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JIUCCEPTAI[HOHHBIH COBET

T.B. KMYPOBA', JI.A. 3AMILIEBA”™

WHO®OPMAIIMOHHO-AHAJIMTUYECKH OB30P
JIMCCEPTAIIMH, SAIITUIITEHHBIX B 2008 roay
B JINCCEPTAIIMOHHBIX COBETAX
TP MOCKOBCKOM I'OCYJAPCTBEHHON
IOPUINYECKOM AKATEMUHA

JIMCCEPTAIHOHHBIY COBET /] 212.123.01. B 2008 roxy auccepTanuoH-
HBIM COBETOM paccMoTrpeHo 31 anccepranusi, U3 HUX — 3 JOKTOPCKHUX U 28 KaH-
IUIATCKUX AuccepTaunii. KomuuecTBo amccepTanmii Mo CreqUaibHOCTSM pac-
npenensiercs cneayronmm oopazom: 12.00.08 (yronoBHoe npaBo U KPUMHHOJO-
THsl; YTOJOBHO HCIIOJHUTEIBHOE TpaBo) — 17 KaHIMIATCKUX AMCCEpTaLuii;
12.00.09 (yrosoBHsIii mporecc, KpUMUHAIMCTHKA U CyJeOHast SKCIIEPTH3a; Orle-
PaTUBHO-PO3BICKHAS AEATEIBHOCTD) — 3 JIOKTOPCKUX M 7 KaHIMJATCKUX IHCCEp-
tarmi; 12.00.11 (cyneOHas BIacTh, MPOKYPOPCKUN HaI30p, OpraHU3aIMs Ipa-
BOOXPaHUTEIBHOMN JCATEIbHOCTH, aIBOKATypa) — 4 KaHIMIATCKUX TUCCEPTALHH.

Ha xadenpe yronoBHoro npasa BBIIIOIHEHBI U PEKOMEHOBAHBI K 3allld-
Te!

Kanmunarckas mucceprauusa B.B. Cremuenko «Pemenus Koncrutymu-
onHoro Cyna Poccuiickoit denepaniuil B yroJIOBHOM MpPaBe» MO CHENUATBHOCTH
12.00.08 (Hay4HBI PYKOBOIMTENb — JOKTOpP IOPUIMYECKHX HayK, mpodeccop
AWM. YydaeB) sBIIsieTCS OJJHOW M3 MEPBBIX B HayKe yrOJIOBHOI'O IPpaBa MOHOTPa-
¢uueckux paboT, BHIOIHEHHONW Ha OCHOBE JAEHCTBYIOIIErO 3aKOHONATEIbCTBA,

© XKwmyposa T.B., 2009

© 3aiinesa JI.A., 2009

" HauasnbHuk YnpaBieHus aCUPaHTYPhl H JOKTOPAHTYPHI.

" Kauzupar IOPUIMICCKUX HAYK, 3aMECTUTEITh HAYaThbHUKA Y IIPABIICHUS ACITH-
PaHTYPHI U JOKTOPAHTYPHI IO AUCCEPTAIIMOHHBIM COBETAM.
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MOCBSAIIEHHON aHanu3y HenocpencTBeHHo pemeHnit Koncturynnonnoro Cyna
P® mo Bompocam yronosHoro mpasa. O000IIEHNE U KPUTUIECKOE OCMBICIICHHE
B3TJISI0B YUEHBIX-IOpUCTOB B nuccepraiuu B.B. Cremuenko no pa3iauyHbIM ac-
MEeKTaM YKa3aHHOH MpoOJieMbl B KOHTEKCTE COBPEMEHHOI'0 dTana pa3BUTHS JOK-
TPUHBI KOHCTHUTYLIMOHHOTO M YTOJOBHOTO IpaBa MO3BOJSIOT C(OPMYIHPOBATH
pAA NpEeNIokKEHUH MO COBEPIIEHCTBOBAHHUIO YIOJOBHOI'O 3aKOHOJATENbCTBA M
pa3peleHnI0 HEKOTOPBIX TeopeTnyeckux npodiem. B muccepramuu B.B. Cren-
YEHKO JTAaHO OIpEJENeHne IpUINIecKO Tpupos! petieHnid KoHCTUTYIMOHHO-
ro Cyna P®; BersiBieHo Mecto pemenuii Koncrurynnonnoro Cyna P® B cucre-
M€ YTrOJOBHO-TIPABOBBIX PETYJIATOPOB; YCTAHOBJIEHBI OCOOEHHOCTH [EHCTBUS
pewmennii KoncturyunonHoro Cyna P® B 001acTi yronoBHOT'0 IpaBa; OMMCAHBI
ciocoObl BiausaHus pemienuil Koncrurynmonnoro Cyma P® Ha yromoBHo-
MIPaBOBOE PEryJIMPOBAaHUE; MPOBENEH KOMIIAPATUBHBIN aHAJIN3 MPABOBBIX MO3H-
L1H, BeIpaXkeHHBIX B pemeHnsax Koncrurynnonnoro Cyna P®, u HopMaTUBHBIX
YCTAHOBJICHUH, 3aKpEIICHHBIX B YrOJOBHOM 3aKOHE; pa3pa0oTaHbl Mpeioke-
HUS 110 COBEPIIEHCTBOBAHUIO YTOJIOBHO-TIPABOBBIX HOPM, KOPPECIIOHIUPYIOLINX
npaBoBbeM mo3uLusM Koncrtutynmonnoro Cyma P u olecnednBarommx ux
peanr3anurio B yroloBHO-IIPaBoBOil cdepe.

Hayunas HoBM3Ha kanaupatckas auccepramus M.A. @omuyeBoi «Yr-
po3a Kak crocod coBepuIeHUs MPecTyIUIeHus» 1o creruansHoct 12.00.08 (Ha-
YUHBIH PYKOBOAMTEINb — JIOKTOp IOPHAMYECKUX HayK, mpogeccop A.M. Uyua-
€B) ONpEIeNsIeTCsl TeM, YTO 9TO OJIHA W3 MEPBBIX MOHOTpaduueckux pador, mo-
CBSIILIEHHBIX KOMILJICKCHOMY aHaJli3y Yrpo3bl KaK crocoda COBEPILEHHUS MPECTy-
IUICHUs, BhINOHEeHHas Ha Oaze Koncrutynuun PO, YK PO, a takxke ¢ yuerom
HOBOT'O I'pakAAHCKOT0, aIMUHUCTPATUBHOTO M YrOJIOBHO-TPOLIECCYATBHOIO 3a-
KOHOJATENbCTBA, PETYIHMPYIOLIEr0 CXOAHBIE BOMPOCHl. Pe3ynpTaThl HecienoBa-
HUS TO3BOJMJIM ONPENENIUTh CTPYKTYPHO-()YHKIIMOHATBHOE Ha3HAYEHHE YIPo-
3bl, BBICTYMAIOIIECH B KaU€CTBE CIIOCO0a IEMCTBUI B OCHOBHOM M KBaJIM(HUIUPO-
BaHHBIX COCTABaX OOIIECTBEHHO OMACHBIX ACSHUM, U CPOPMYITHPOBATH MPEIIIO-
KEHHS MO0 COBEPIIEHCTBOBAHMIO YTOJIOBHOI'O 3aKOHOMATENbCTBA M YTOYHEHUIO
psAaa TeopeTndyeckux nonoxeHui. B nuccepramun M.A. ®oMu4eBoil pacKpsITO
MOHSITHE CII0c00a COBEPIIEHHsI MPECTYIUICHHSI, ONPEAETICHO €ro MECTO B CHCTE-
M€ NPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIHOI'O AESHHS; YCTAHOBICHO CO-
OTHOIIEHHE crocoba ¢ OpYAHMSMH, CPEACTBAMHU COBEPLICHUS MOCATATENbCTBA, C
JesTHUEM B LICJIOM; ONpEAeTeHbl KilacCU(pHUKAMd BHIOB CIIOCOOOB MO pa3iuy-
HBIM OCHOBAHUSIM; BBISBIICHBI (PAKTOPBI, O0YCIOBIMBAIOIINE KPUMUHAIN3ANIO
croco0a; omnpeeseHbl MOHATHE, IPU3HAKU U COACp)KaHHE YIpo3bl Kak crocoba
COBEpILEHUS IPECTYNHOTO ACIHNUS; IPOBEEH aHAIN3 I0PUINIECKON IPUPOABI U
OCHOBaHMHM KPHUMUHAJIM3ALUU YIPO3bl; YCTAHOBIEHO COOTHOLIEHHE YTOJIOBHO-
IIPaBOBBIX IOHATUH «yrpo3a», KICUXUYECKOE HACHUIME», «IIPUHYKICHUEY; CUC-
TEMaTU3UPOBaHbl BUJBI YIPO3 MO Pa3INYHBIM OCHOBAaHHUAM B 3aBHCHMOCTH OT
3HA4YCHUs, KOTOpOe e NpuAaeT 3aKOHOAATENb; YHU(PHUIMPOBAH IOHATHHHBINA
amnmapat yroJIOBHOTO 3aKOHA, OTHOCALIET0Cs K YIrpo3e Kak CIoco0y COBEpIICHHS
MPECTYIUICHHUS; pa3paOOTaHbl MPEUIOKEHNS 110 U3MEHEHUIO PelaKLIUN YTOJ0B-
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Jluccepmayuonuwiti cogem

HO-TIPAaBOBBIX HOPM, B KOTOPBIX YIrpo3a HCIOJNB3YeTCs B 3HaYCHUM Crocoda, a
TaKKe M0 COBEPILIEHCTBOBAHUIO MPAKTUKU UX MPUMEHEHHUS .

Kanmunarckas muccepramus A.Jl. U3bsHoBa «HaeMHHuecTBO mo poc-
CHHCKOMY yroJIOBHOMY TipaBy» 1o cnenuansaocta 12.00.08 (HayuHblid pykoBO-
JMTEh — JOKTOP IOPHIMYECKUX Hayk, npodeccop A.M. Uydae) npencraBiser
co0oif MoHOorpaduvecKyo paboTy, B KOTOPOH KOMILJIEKCHO U BCECTOPOHHE pac-
CMOTpPEHBI NPOSIBIEHUS HAEMHUYECTBA KaK BOEHHBIX MPECTYIUIEHUH, MOCSTaro-
IIMX HAa pEerIaMEeHTUPOBAHHBIE MEXIYHAPOAHBIM IPAaBOM OOIECTBEHHBIE OTHO-
LIEHHS IO NMPOBEJCHHUIO BOEHHBIX AEHCTBUN B YCIOBHUSX BOOPYKEHHOTO KOH-
¢nukra. Ha ocHOBe MpoBEIEHHOrO HccieqoBaHUs CPOpMYITHPOBAHBI MPEAJIO-
KEHUS TI0 COBEPILICHCTBOBAHUIO HOPM YTOJIOBHOI'O 3aKOHOJATENbCTBA 00 OTBET-
cTBeHHOCTH 3a HaeMHu4ecTBO (cT. 359 YK P®). B nucceprauuu A.J]. U3psHoBa
MPOaHaIU3UPOBaHa pa3paboTKa MEKAYHAPOAHO-IIPABOBOTO MOHSATHS HAEMHHYE-
CTBa M €T0 W3MEHEHUS, OCYILECTBIEH CPaBHUTEIHHO-IIPABOBON aHAIN3 HOPM O
HAaEMHHMUYECTBE B COOTBETCTBUU C 3aKOHOAATENBCTBOM psifia TOCYAAPCTB — yda-
craukoB CoapyxectBa HezaBucumeix ['ocynapcTB 1 MHBIX 3apyOeKHBIX CTpaH C
LIENBIO MCCIEIOBaHMSI BOIIPOCA O BO3MOKHOCTH MCIIOJIB30BAHUS MOJIOKHUTEIBHO-
ro 3aKOHOAATEIBHOI0 OMbITa APYTUX TOCYAApCTB ISl COBEPILIEHCTBOBAHUS POC-
CHIICKOW YTOJIOBHO-TIPABOBOH HOPMBI O HAEMHHYECTBE, a Takke 000CHOBaHUS
BO3MOYKHOCTHM H3MEHEHHUS MEXKIyHapOJHO-TIPAaBOBBIX HOPM O HAaEMHHUYECTBE;
BBISIBJIEHA IOpUAMYECKass MPUPOAA HAEMHUYECTBA; OXapaKTEPHU30BAaHBI HOBBIE
TEHJCHLMU B TPOSBICHUSAX HAEMHHUYECTBA, CPOPMYITUPOBAHBI aPTyMEHTUPO-
BaHHBIC MPEAJIOKEHUS 1O COBEPLICHCTBOBAHHIO HOPM 00 YTOJOBHOH OTBETCT-
BEHHOCTH 332 HAaE€MHHUYECTBO, BBEACHBl HAYYHO OOOCHOBaHHBIE PEKOMEHIALNH
10 OTTPAaHUYEHNIO0 HAEMHUYECTBA OT APYTUX MEXAYHAPOIHBIX MPECTYIUIEHUH H
WX KBaJTU(PHUKALIH.

Hayunas HoBM3Ha kaHmupatckoil auccepraumu C.M. MBnmeBa «Yro-
JIOBHO-TIPAaBOBBIE CPEACTBA MPOTUBOJCHCTBHS TEPPOPU3MY» IO CIIEHUATBHOCTH
12.00.08 (Hay4HBI PYKOBOIMTENb — JOKTOpP FOPUIMYECKHX HayK, mpodeccop
AWM. Papor) 3akirouaercs B TOM, YTO B HEll Ha OCHOBE CHCTEMHOIO IOIXO0Ja
MIPOBEAEH KOMIUJIEKCHBIN aHaIN3 MOHATHS TEPPOpU3Ma KaK COLUAIBHOIO SIBJIE-
HUS, €ro IPOSBJICHUI, 000CHOBAH M MCCIIEIOBAH YTOJIOBHO-TIPABOBOI MEXaHHU3M
MPOTUBOACHCTBUS TEPPOPHU3MY, BKIOHarOmuii HopMbl OO6meir u OcobOeHHol
yactell YK, HcClIefOBaHBl €ro B3aUMOCBA3M C MHBIM aHTHUTEPPOPUCTHUYECKUM
3aKOHOJATENILCTBOM. TeM caMmbIM CO37aHbl MPENNOCBUIKH Ul ONpEaeTIeHUs
€IMHOT0 COINIACOBAaHHOTO MPAaBOBOI'O MEXaHM3Ma MPOTHBOAEHCTBHS TEPPOPHU3-
My C y4ETOM €ro COBPEMEHHBIX OCOOEHHOCTEH M MOTpeOHOCTEH B HEHTpanm3a-
Uy o0yciIoBIMBaOUIMX ero (akropoB u ycinoBuil. Ha ocHOBe mccriemoBaHus
perimaMeHTalul OTBETCTBEHHOCTH 32 TEPPOPUCTHUECKUE MPECTYIUIEHUS B 3aKO-
HonatenbecTBe PD m 3apyOexHBIX CTpaH, a Takke B MEKIYHAPOAHOM IIpaBe,
cOpMyIUPOBAHO TOHITHE TEPPOpU3Ma, YIIyOJieH M yTOYHEH psiA TeopeThye-
CKUX TOJIOKEHUH, OTHOCAIIMXCSA K OIpPENEIEHUI0 U CYIIHOCTH TEPPOpPU3MA,
BHECEHBI NPEAJIOKEHHS 110 COBEPUICHCTBOBAHMIO HOPM OTEYECTBEHHOTI'O YIo-
JIOBHOT'O 3aKOHOZJATEILCTBA.
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B kannunarckoit auccepranuu E.B. [logmyOHoi «3HacuioBanue u Ha-
CHJILCTBEHHBIEC JISHCTBUS CEKCYaJbHOTO XapaKTepa: YrOJIOBHO-TIPABOBas Xapak-
TepHCTHKA M KBanupukams» 1o crnenuansHoctd 12.00.08 (HayuHbIii pyKOBO-
JUTENh — IOKTOP I0pUANYEcKHX Hayk, nmpodeccop I1.I. [ToHomapeB) ocymiecTs-
JIeHa KOMIUIEKCHasl pa3pa0oTKa TEOPETUYECKUX M MPHUKIAIHBIX OCHOB Mpoliie-
MBI YTOJIOBHO-TIPAaBOBOW OOPHOBI C M3HACHIIOBAHHEM M HACWIILCTBEHHBIMH JICH-
CTBHSIMH CEKCYAJIHOT'O XapaKTepa B HOBBIX COLMAIBHO-PKOHOMHYECKHX YCIIO-
Busix Poccum, moAroToBieHs! peKOMEHIANN TI0 COBEPLICHCTBOBAHHIO YTOJIOB-
HOTO 3aKOHOJATEIbCTBA, ACHCTBYIOIIErO B paccMaTpruBaeMoi cepe, 1 IpakTu-
ku ero npumenenus. B mucceprammu E.B. TlogmyOHoii ocymiecTBiieH perpo-
CIIEKTUBHBII aHanmu3 HOpM 00 OTBETCTBEHHOCTH 3a HACHJILCTBEHHBIC TIOJIOBBIE
MPECTYIUICHHUSI B JOPEBONIOLMOHHBINA, COBETCKUH M TOCTCOBETCKUI TEpUOIBI
Pa3BUTHSL OTEUECTBEHHOTO YrOJOBHOTO MpaBa;, NPOAHATM3UPOBAHO MOHATHE H3-
HACHJIOBaHHMSA M HACHJIBCTBEHHBIX NEWCTBHH CEKCYaJbHOTO XapakTepa B ACHCT-
BYIOILIEM YTOJOBHOM 3aKOHOnaTelbcTBe Poccum u psga 3apyOeXHBIX CTpaH;
PaCKpBITHI OCOOCHHOCTH M MPOOJIEMBbI YTOJIOBHO-TIPABOBOW XapaKTEPUCTUKU H
KBaJTU(HUKALUK OCHOBHOI'0, KBATH(UIIMPOBAHHOTO U 0CO00 KBATH(UIIMPOBAH-
HOTO COCTaBOB pPaccMaTPUBAEMBIX NESIHUH, MPEAJIOKEHBl BapUAHTHI PEIICHUS
CIIOPHBIX BOIMPOCOB OTIPaHUYCHUS M3HACHIOBAHMS W HACHIBCTBEHHBIX AEHCT-
BUH CEKCYaJbHOTO XapakTepa OT CMEKHBIX MPECTYIJICHWH; BBIABICHBI U IPO-
aHaJM3UPOBAHBI IPOOJIEMBI COBEPILIEHCTBOBAHUS HOPM YTOJIOBHOTO 3aKOHOJA-
TENBCTBA 00 OTBETCTBEHHOCTH 3a W3HACHJIOBAaHWE M HACHUJILCTBEHHBIC ACHCTBHUS
CEKCYyaJbHOTO XapaKTepa U MPAKTUKU UX MPUMCHEHHUS .

Kanmunatckas guccepramuss C.C. OMenp4eHKO «YTOIOBHO-TIPABOBAs
OLICHKA KJICBETHI M OCKOpOIeHus» no crenuaibHoct 12.00.08 (HayuHblil pyko-
BOJIMTENh — JOKTOP IOPUANYECKHX HayK, nmpodeccop A.M. UyuaeB) npencrasis-
er co0olf KOMIUIEKCHOE MCCIIENOBAHUE MPOOJIEM YTOJOBHO-IIPABOBOM 3alUTHI
YEeCTH U AOCTOMHCTBA, B KOTOPOM: NPOBEJCH MCTOPHUUECKUI aHaIN3 BO3HUKHO-
BEHHSA U PAa3BUTHUS YTOJIOBHO-IIPABOBOM 3aIUTHI YECTH U JOCTOMHCTBA JIUYHOCTU
¢ IX mo XX BB.; IpemIokKeHO aBTOPCKOE ONpEAETICHHUE HENOCPEICTBEHHOTO
00BbeKTa KJIEBETHl 1 OCKOPOJICHHUS; BBISIBJIEH KPYT BO3MOXHBIX MOTEPIIEBIINX OT
YKa3aHHBIX MPECTYIUIEHHH; JaHa YrojlOBHO-TIpaBOBas OLEHKAa KJIEBETHl U OC-
KopOJieHns; 000CHOBaHO NpeAoKeHNEe 00 UCKIIOUEHUH CTaTel O CTIeUalbHBIX
BUJAX TPECTYIUIEHHH MPOTHB YECTH M JOCTOMHCTBA JIMYHOCTH M BKIIIOYCHUH
JONOJTHUTENBHBIX KBATUPUUUPYOMHX Ipu3HakoB B c¢T. 129 u 130 YK P®; mpo-
BEIEHO KOMIApaTHBHOE HCCIIEAOBaHHE KBAJIM(HUIUPYIOIINX MPU3HAKOB KIEBE-
THI ¥ OCKOPOJICHUS, a TaKKe MX HaKa3yeMOCTH IO 3aKOHOJIATENbCTBY 3apyOex-
HBIX CTpaH; cOpMYyIHPOBAHBI MPEAJIOKEHHUS TI0 COBEPLICHCTBOBAHHIO YTOJIOB-
HOTO 3aKOHOJATENLCTBA, YTOUHEHUIO penakuuii cr. 129, 130, 297 YK PO, ux
MPUMEHEHUIO OpraHaMH CIEICTBHA W CyAa, BbIpabOTaHBl PEKOMEHIAIUH 10
npuBeneHnio nonoxkeHuit cr. 298 YK PO B coorBerctBue ¢ YIIK P®, dene-
payibHBIM 3aK0HOM «O CyneOHBIX MIPHCTaBaX».

Kanmunarckast nuccepramnus [1.J1. Cepaioka «MomeHHHYECTBO B chepe
0aHKOBCKOTO KpPEAMTOBAHUS. YrOJOBHO-TIPABOBOE M KPHUMHHOJIOTHYECKOE HC-
cnenoBanue» 1o cnenuansHocTH 12.00.08 (Hay4HBI PyKOBOAUTENH — JOKTOP
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IOpUAMYECKUX HayK, npodeccop M.D. KocTrok) BKIIIOYAET HCTOPHKO-TIPABOBOEC
HCCIICZIOBAaHNE Pa3BUTHA OTEUYECTBEHHOI'O YrOJOBHOIO 3aKOHOJAATENbCTBA H
CPaBHHUTEIIFHO-TIPABOBOH aHAJIN3 COBPEMEHHOTO 3apyOeKHOr0 3aKOHOIATEIbCT-
Ba 00 OTBETCTBEHHOCTH 332 MOLIEHHHUYECTBO B c(epe OAHKOBCKOTO KPEOUTOBA-
HUs. B aBTOpCKOM MHTEeppeTanuy npeacTaBiIeHbl MOHATHS 00BEKTa U IIpeaMeTra
MOLICHHUYECTBA, CIOCOOOB oOMaHa M 3J0yMOTPEOJIICHUs] JOBEpHEM, JaHa Xa-
paKkTepHCTHKa COCTaBa MOLICHHHYECTBA M 00OCHOBaHHBIE MPEATIOKEHHUS 1O ero
coBeplIeHCcTBOBaHUIO. CHopMynupoBaH TEOPETHUECKUH MOAXO0A K TOJKOBAHUIO
OT/ENbHBIX O0BEKTHBHBIX MPU3HAKOB MOILIEHHUYECTBa. VccienoBanbl BOMPOCH
OTrPaHMYEHUS] COCTaBa MOIICHHHYECTBA B cpepe OAHKOBCKOIO KPEeIUTOBAHHS
OT CMEXHBIX mpecTymieHni. C KpUMHHOJOIHYECKUX MO3ULUI B TUCCEpTalun
I1.JI. Cepatoka nana oOuiasi KpUMHUHOJIOTHYECKAsl XapaKTEPUCTHKA MOIICHHHYE-
cTBa B OAHKOBCKO-KpPEIUTHOW cdepe, ONpeAenceHbl U MCCIEN0BaHbl (PaKTOPH,
CIOCOOCTBYIOILIME COBEPIICHHUIO JTAHHOTO MPECTYIUICHUS, UMEIOLIHE 00BEKTHB-
HBIA U cyObEeKTUBHBIN XapakTep. Ha ocHOBe cOOpaHHOr0 SMIUPUIECKOTO MaTe-
puaia (pe3ynbTaT U3y4eHUs YrOJNIOBHBIX JCNI U JPYTHX MaTepHajioB, Onpoca pa-
OOTHMKOB  IPAaBOOXPAHHUTENBHBIX OPraHOB H  OAHKOBCKMX  PabOTHH-
KOB) BBIpa0OTaH KOMIUICKC Mep, HAlpaBJICHHBIX Ha MPEIYNPEKICHUE MOIICH-
HUYECTBA B KPEUTHO-OAHKOBCKOH cepe.

Hayunas HOBM3HA KaHaunaTckoi auccepraiuu E.A. Mapunoi «JIume-
HUE cBOOOIBI HA OIpEEeNEeHHbI CPOK: MOHATHE, COIEPKaHKE, BUIBl HCIPaBU-
TENBHBIX YUpexaeHuii» no crnemuansHoct 12.00.08 (Hay4dHBI pPyKOBOIUTED —
JOKTOp ropunuueckux Hayk, mpodeccop I1.I'. TlonomapeB) 3akiroyaercs B pas-
paboTKe TEOPETUUECKUX M TPUKIAJHBIX MOJOKEHUH, OTHOCSIIUXCS K MPUMEHe-
HUIO HaKa3aHUs B BUJE JHILICHUSI CBOOOABI, YTO MO3BOJISIET YTOYHUTH MOHATHE,
CYLIHOCTh M COJEp’KaHUE 3TOT0 HAKA3aHWS, BHECTH TNPEATIOKEHHS IO COBEp-
HIEHCTBOBAHMIO €r0 peraaMeHTallid HOPMaMHu YTOJIOBHOI'O 3aKOHOJATENbCTBA B
COBPEMEHHBIX COLMaNbHBIX ycnoBusx Poccun. B nmuccepramuu E.A. Mapunoit
OCYIIECTBIICH PETPOCHEKTUBHBINA aHAIW3 HaKa3aHHUS B BHUJE JIMIICHHUS] CBOOOIHI,
HauynHas ¢ Pycckoii IlpaBnel 1o YK P®; packpbsITo NOHATHE HAaKa3aHUS B BUIC
JIUILEHUS] CBOOOABI, UCXOMs U3 COBPEMEHHBIX TEOPETHYECKUX BO33PEHUH M MO-
JIOKEHUH JEHCTBYIOIIETO YrOJOBHOI'O 3aKOHOMATENbCTBA; PACCMOTPEHA peau-
3anus menedl Haka3aHus NPUMEHHUTENFHO K JIMIIEHHUIO CBOOOIBI B pa3iMYHBIX
BUJAaX HWCIPABUTENBHBIX YUYPSKACHUH; AaH aHAW3 COACP)KAaHHUsS Haka3aHUs B
BUJIC JIMLICHUSI CBOOOABI UYepe3 0COOCHHOCTH MPaBOOTPAHUYCHUH, BXOSAIIUX B
O0ILerpa>kAaHCKUI U CHeUUabHBIA CTATYChl OCYXACHHBIX K JIMIICHUIO CBOOO-
IIbl, PACCMOTPEHBI BUBI HCIPABUTEIBHBIX YUPSKACHUN U MPoOIeMbl HX Ha3HA-
YEeHUs! OCY>KICHHBIM K JIMILIECHUIO CBOOO/IBI B COBPEMEHHBIX YCIOBHSIX.

Kanannarckas auccepranus FO.A. YkonoBoit «[IpoGiemsl kBannguka-
UM JOBEICHUS OO CaMOyOHMICTBA KaK MPECTYMHOTO IESHUSI» IO CIIEHHAIbHO-
cru 12.00.08 (HayuHbIil pyKOBOIWTENb — KaHIUIAT IOPUIUYECKUX HAYK, IPO-
deccop JI./JI. EpmakoBa) onpenensiercsi MHOTOIUIAHOBOCTBIO, IIUPOTOI OXBaTa H
TITyOMHON pacCMOTPEHUs UCCIEAYEMBIX BOIPOCOB, KOMIUIEKCHOCTBIO MOAX0a K
aHaJM3y CyTH U COJAEPKAaHMS SIBICHUS CaMOYOUHCTBA KaK OJHOI'O U3 OCHOBHBIX
MPU3HAKOB COCTaBa MPECTYIUIEHHs — AOBEEHUs 0 caMoyoOuiicTBa. BriepBrie B
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pOCCHIICKON MPaBOBOM Hayke caMOyOMIICTBO aHANMM3UPYeTCsl HE TOJBKO Kak
OIIMH M3 MPHU3HAKOB OOBHEKTHBHOW CTOPOHBI JAOBEICHUS A0 CaMOYOHICTBa, HO H
KaK CaMOCTOSITEIbHOE SIBJICHUE, C MHAMBUIAYAIbHBIMH CyOBEKTaMH, LEISAMHU H
MoTtuBamHu. JloBeneHHne 10 caMOyOHMiiCTBa paccMaTpUBAETCs KaK COBOKYIHOCTh
YHHUKaJIBbHBIX YTOJIOBHO-IIPABOBBIX OTHOIIEHUH.

Hayunas HoBu3Ha xanaumgatckor naucceprarmu C.C. Uepebenosa «3mo-
yrnorpebiaeHne MOTHOMOYUSIMH 10 POCCHHCKOMY YTOJOBHOMY TIpaBy» IO cIie-
muaibHocTd 12.00.08 (Hay4HBI PYKOBOJHUTENH — JOKTOP FOPUINYECKHX HAyK,
npodeccop JI.B. MHoramoBa-Xeraii) onpeaensiercs TeM, 4TO OHA ABISICTCS MO-
Horpauueckoil paboTol, MOCBSIIEHHOW KOMIUIEKCHOMY aHajH3y NPU3HAKOB
COCTaBa 3JI0YNOTPEOJICHUS TOJTHOMOYHSIMH Ha OCHOBE CPaBHUTEIBHOTO HCCIIE-
JIOBaHHSI CO CMEXHBIM COCTABOM 3JIOYNOTPEOJICHHS IOKHOCTHBIMH TIOJIHOMO-
YUSAMH, @ TAKXKE C YUETOM MOCIEIHNX JaHHBIX MPAKTHKHU MPUMEHEHHS YIOJIO0B-
HO-TIPAaBOBBIX HOpPM 00 3TUX mpecTyruieHusax. HoBusHa paboThl mposiBisieTcs U B
TOM, YTO MIPU3HAKU COCTaBa 3JI0YNOTPEOICHUS MTOTHOMOYHAMHU PACCMOTPEHBI Ha
OCHOBE TIOCIIETHUX M3MEHEHUI YTrOoMIOBHOTO 3aKOHOAATENbCTBA. DJIEMEHTHI HO-
BU3HBI HIMEIOTCSL U B aBTOPCKOM BapHaHTE CUCTEMBI CIYKEOHBIX MPECTYIUICHHIH,
B MPENTOKEHUM KPUMHHAIM3UPOBATh Jadyy M TPUHATHE BO3HATPAKIACHUSA
JOJDKHOCTHBIMU JIMIJAMH HHOCTPaHHBIX TOCYAapCTB M MEKIYHAPOIHBIX ITyO-
JIMYHBIX OpPraHU3aliil Ha TeX K€ OCHOBAHMAX, YTO U JJS POCCUICKUX YIpaB-
JIEHYECKUX PaOOTHUKOB U JOJKHOCTHBIX Jivil. HOBBIE apryMeHTHI pUBEACHBI U
B aBTOPCKOH KOHUEMIUHM MOHSATHS CIENUANTbHOrO CyObeKTa Kak JIMLA, HCIIONb-
3YIOIIEro CBOE CIIY>KEOHOE MONIOKEHHE.

Ha xadenpe yroiaoBHO-TpoLleCCYaIbHOTO IpaBa BBHIIOJIHEHBI M PEKO-
MEH/I0BaHBbI K 3aILUTE:

Hokrtopckast aumcceptauuss A.M. [IxadapoBa «MexayHapoaHO-
MPaBOBBIE OCHOBBI pe)OPMUPOBAHHS OPraHOB MPOKYpaTypsl AzepOaiiKaHCKOH
PecniyOomukm» no cnenmanbrocTsiM 12.00.11 u 12.00.09 (HayuHBI KOHCYIIb-
TaHT — JOKTOpP FOPUINUYECKUX HayK, mpodeccop M.b. Muxaiinosckas). Hayynas
HOBM3Ha MCCIENOBAaHUS 3aK/II0YaeTcsa B TOM, YTO B HEH MPEATIOAKEHA aBTOPCKas
KOHLIENIIIMA OCHOBHBIX HampaBlieHUH peopMbl OpPraHOB NPOKYpaTypbl Aszep-
OalimxaHckoil PecriyOnuku Ha OCHOBE MEKIyHapOIHO-TIPABOBBIX MPHHIMIIOB
OpTaHM3alluH U IEITENbHOCTH IPOKYpaTyphl B JEMOKPATHUECKOM I'OCYIapCTBE.

Hucceprauus A.M. [IxadapoBa mnpencrasisier coboil mepBoe KoM-
TUIEKCHOE MOHOTpaUuecKoe HCCIENIOBaHWE B OTEUECTBEHHOH IOPHIUYECKON
HayKe, B KOTOpPOH:

— OCYUIIECTBJIEH CUCTEMHBIM aHaIN3 HOpMaTUBHBIX akToB CoBera EBpo-
MBI B 00J1aCTH OpraHM3allK MIPOKYPOPCKOro Ha/A30pa, HA OCHOBE KOTOPOTO OIl-
peneneHsl 0a30BbIe MPUHUMITEL ACSTEIHLHOCTH OPTaHOB MPOKYpaTyphl, BBIpado-
TaHHBIE B pekomeHaanusax Komutera MununctpoB u Ilaprmamentckoir AccamO-
neu Cosera EBpornsr,

— BBIJCJTICHB HAA30pHBIC (KOHTPOJBHBIE), MpOLECCyalbHbIC, MPaBO3a-
LIMTHBIE ¥ WHBIE (YHKLIMHU NPOKYpPaTyphl, MPeIyCMOTPEHHBIE B MPaBOyCTaHAB-
nuBarommx gokymentax Cosera EBpomsl, mpoBeneHa ux Kinaccuukans;
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— M3y4YeH OIBIT 3aKOHOAATENBHOM perflaMeHTallid HHCTUTYTa MPOKypa-
TypHl B rocynapcrBax — wieHax Cosera EBporsl n 1aHa ux KiaccH(UKALUS 110
Py KpUTEpUEB, a TAKKE MPOIEMOHCTPHPOBaHA MHOTOBAPHAHTHOCTD PEIICHUS
KOHKPETHBIX BOIIPOCOB IO paccMaTphUBaeMod MpoOjeMaThKe B paMKax JOKY-
MeHTOB CoBera EBporsr;

— MIPOBEICH COMOCTABUTEIBHBINA aHAIN3 HOPMATHBHBIX MPAaBOBBIX aKTOB
CTpaHbl, PEryIUPYIOMINX BONPOCH OPTaHU3alMU U ACATENLHOCTH IPOKYPATYypPhl
Ha MpeAMET X COOTBETCTBHS MPHUHLUIIAM M HOPMaM MEKIYHapOTHOTO MpaBa u
pexomenpanusiMm CoBera EBpomnbl OTHOCHTENBFHO POJIM M MECTa IMPOKYPATYpPHI B
MIPaBOBOM JIEMOKPAaTHYECKOM TOCYIapCTBE;

— NpeIOKEHBI KOHKPETHBIE M3MEHEHMs felicTByomed Konctutyun u
psaa 3aKOHOB, HaIlpaBJICHHBIE HAa MPUBEICHUE UX B COOTBETCTBHE C pEKOMEH 1a-
nusimu CoBera EBporibl, Kacaromuxcsi opranu3aiuy U (QyHKIMOHUPOBAHUS IMIPO-
KypaTyphbl.

B kammuparckoit nuccepranuun M. Boponunna «OcoOeHHOCTH JTOKa-
3BIBaHMUS 110 YTOJIOBHBIM Jl€JlaM O HAJIOTOBBIX MPECTYIIICHUSIX>» IO CIelHaIbHO-
cru 12.00.09 (Hay4HBIil pyKOBOAUTENb — JOKTOP IOPUIMYECKUX HAyK, mpodec-
cop II.A. JlynuHckast) IpOBECHO KOMILIEKCHOE HCCIICAOBAHUE B3aWMOCBS3H
YTOJIOBHBIX, YTOJIOBHO-TIPOLIECCYaJbHBIX M HAJOTOBBIX IIPABOBBIX HOPM IIpH
BO3OY)KICHUH, PACCIEIOBAHUN U PACCMOTPEHUHU YTOJOBHBIX €N O HAJIOTOBBIX
npectymieHuax. B aucceprannu M.JM. BopoHrHa ocyliecTBiieH aHaIN3 MOJ3a-
KOHHBIX HOPMATHBHBIX aKTOB BO B3aHMOCBS3M C HOpPMaMH YTOJIOBHO-
MPOLIECCYAILHOTO 3aKOHA, YTO MO3BOJHIO CHOPMYIUPOBATH NPENIOKEeHUs, Ha-
MpaBJeHHBIC HA MPaBOBOE pEIICHHE aHAJM3UPYEMbIX B IUCCEPTALMOHHOM HC-
cienoBaHuu npodseM. OOCTOATENHCTBOM, 0O0OBEKTUBHO 00YCIOBIMBAIOIIUM HO-
BU3HY pabotel M.J. BoponuHna, siBisieTcs nccienoBanre MOI0KEHHH YTOJIOBHO-
MPOLIECCYAIBHOTO, YTOIOBHOIO M HAJIOTOBOT'O 3aKOHOJATENbCTBA, MPUHITOTO B
MOCJIEAHNE TOIBI, @ TaK)Ke aKTOB BBICIIMX CyINeOHBIX MHCTaHUMH Poccuiickoit
denepannu, Kak OJHOH W3 MEPBBIX MOMBITOK UX HAYYHOTO OCMBICIEHHS B KOH-
TEKCTE TEMBI JUCCEPTAIlMOHHOrO HccienoBanusa. B auccepranun M.M. Boponu-
Ha MMOJYEPKUBAETCA TeCHasl B3aMMOOOYCIIOBIEHHOCTh IPUHUMAEMBIX MIPOIIECCY-
QNbHBIX PEIICHUH W PEeriaMEeHTHPOBAaHHBIX HAJIOTOBBIM 3aKOHOAATEIECTBOM
npaB M 0053aHHOCTEH HANOTOIUIATENBIINKA, DJIEMEHTOB HAJIOTOOOJIOKEHUS U
MOpsIIKA MCYMCIICHUS] U YIUIAThl HAJIOrOB (COOpPOB). DIIeMEHTHI HAYYHOH HOBH3-
HBI COJEpPKaTCs B BBHIBOJIAX aBTOPA 110 BOIPOCY O NPEIOANLUAIEHOM 3HAUCHHH B
YrOJIOBHOM TMIpoOLiEcCE€ PEIIeHUH CyIOB OOIIeH IOPHCAMKIMU U apOUTPaKHBIX
CY/IOB, TTOCTAHOBJICHHBIX B MOPSAKE I'PaKIaHCKOro (apOUTPa)kHOr0) CyHOIpO-
W3BOZICTBA.

Ha xadenpe kxpuMHUHOIOTUH, ICHXOIOTUN U YTOJIOBHO-UCIIOIHUTENBHO-
'O TIpaBa BHIMOJHEHBl H PEKOMEHIOBAHbI K 3aIlUTE:

Kanmunatckas mauccepramus H.W. I'ynana «[IpaBoBoe peryiaupoBaHue
TpyZAa OCYXAEHHBIX, OTOBIBAIOIIMX HAaKa3aHWE B HCHPABUTEIBHBIX KOJOHHUSIX»
no crermanbHoctd 12.00.08 (Hay4HBI PYKOBOJHUTENH — TOKTOP FOPHIMYECKUX
Hayk, npodeccop IL.I'. [ToHOMapeB), B KOTOpOH OCYIIECTBICHA KOMILUICKCHAS
pa3paboTKka MpoOIeMbl MPaBOBOIO PEryJHMPOBAHUS TPYAa OCYKICHHBIX, OTOBI-
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BAIOIINX HaKa3aHUE B UCIPABUTEIBHBIX KOJOHUSIX, HOPMaMU Pa3IM4HbIX OTpac-
JISH TpaBa: YroJIOBHO-UCIIOJHHUTEIBHOTO, TPYAOBOTO, COIMAIBHOTO o0ecreue-
HUS C YYETOM HOBBIX COIMAJBHBIX YCIOBHUU, TPEOOBAHUN M PEeKOMEHIAIUN Me-
MTYHAPOIHBIX U EBPOMEHCKHX aKTOB M CTaHAApTOB (B TOM umcie EBpomeiickux
MEHUTCHI[HAPHBIX MPABWIT), TIOATOTOBICHBI HAa ATOW OCHOBE PEKOMEHJAIMH IO
COBEPIICHCTBOBAHUIO OTEUECTBEHHOT'O 3aKOHOAATENBLCTBA U MIPAKTUKU €r0 MpH-
Menenus. B nuccepraumn H.U. T'ynana copmynupoBaHo ompeneneHne cucTe-
MBI [IeJIei ¥ MPUHIUIIOB MPABOBOTO PEryIUPOBAHUS OpPTaHU3AINH TPYya OCYXK-
JICHHBIX K JIUIICHUIO CBOOOBI, BHECEHBI MPENIOKEHHS M0 MX 3aKPCIICHUIO B
YT'OJIOBHO-UCIIOJHUTEBHOM 3aKOHOAATENBCTBE, BBIABICHBI U PACKPBITHL pealib-
HO JieiicTByrOIME (POPMBI OpraHU3aIMK TPY/a JIUI], OTOBIBAIOIINX HAKA3aHHE B
WCIPABUTENILHBIX KOJOHUSX, BHECEHBI PEKOMEHIAIMU 00 MX periaMeHTalluu B
YT'OJIOBHO-UCIIOTHUTENBHOM 3aKOHOIATENbCTBE U 3akoHe Poccuiickoit denepa-
uu «O0 yupexIeHUSIX ¥ OpraHax, UCIIOHSIONNX YTOJIOBHBIC HaKa3aHUS B BU-
JIe JUIICHUS CBOOOJBI»; BBIABICHBI HAWUOOJIEEe CIIOKHBIE ACHEKThI MPOOJIESMBI
oOecrieueHrsl TPYJOBOM 3aHSATOCTH OCYXJICHHBIX, OTOBIBAIONINX HaKa3aHUE B
WCIPAaBUTENLHBIX KOJIOHUSX, BBIPAOOTAHBI IMPABOBHIC HOBEILUIBI, CO3AIOIINEC
OJIarONpUATHBIC YCIOBHS JUIS PEIICHUs 3a7ad B 3TOM cdepe; pa3paboTaHbI
MPE/UIOKECHUST 0 COBEPIICHCTBOBAHHUIO TIPABOBOTO PEryIHPOBAaHHS pabodero
BPEMEHU W OIUIATHI TPyJa JIMI[, OTOBIBAIONIMX HaKa3aHUE B MCIPABUTEIHHBIX
KOJIOHMSIX; TOJTOTOBJICHBI PEKOMEHAAIMU [0 ONTUMHU3AIMU OXPaHbl TpyAa
OCYXKJICHHBIX, OTOBIBAIOIINX HAKA3aHHUE B UCTIPABUTEIHHBIX KOJOHUSX.
Kanmunarckas muccepramus A.K. Caugoa «KpumuHomoruueckas xa-
paktepucTuka Teppopusma B PecmyOnuke JlarecraH» mo CHeUaIbHOCTH
12.00.08 (Hay4HBI PYKOBOIMTENb — JOKTOpP IOPUIMYECKHX HayK, mpodeccop
N.M. MarikeBu4) MpeACTaBIseT co00i OMHY M3 MEPBBIX MOMBITOK KOMITICKCHO-
TO peIIeHUs U O0OCHOBAaHMS aKTYaJbHOW HAYYHOH 3aJa4uid — KPUMHHOJIOTHYEC-
CKOT'0 aHaJIn3a Teppopu3Ma Kak KpaiiHel (OpMBbI PETUTHO3HOTO SKCTPEMHU3Ma B
PecnyOnuke JlarecraH, TeHIEHIMN €T0 pa3BUTHS U IyTel mpeoaoneHus. B auc-
cepraruu A.K. CanyoBa ocymiecTBieHa pa3paboTka KpUTEPUEB pa3TPaHUICHUS
TEppOPU3Ma OT CMEKHBIX IMOHITHI, TAKUX KaK KTEPPOP» U KTEPPOPUCTUICCKUN
aKT»; MPOBEJEH aHAJIN3 KPUMHHOJIOTHYECKON cutyaruu B PecnyOmuke [lare-
CTaH U OMpPEAENEHO MECTO MPECTYIICHUN TePPOPUCTUUECKON HAMPaBICHHOCTH
B 001IIell Macce MPeCTyIMHOCTH, 3apErUCTPUPOBAHHON B HICCIEIYEMOM PETHOHE B
nepuon cepenuubl 1990-x rr. m 2002—2007-X IT., @ TakXe BBISABICHBI CIICIIH-
(bUYHBIE I PECITyOIUKHA METOMBI, ()OPMBI, BUIII ¥ TIPU3HAKH TEPPOPU3MA; BEI-
SIBJICHBI B3aMMOOOYCIIOBJICHHOCTH W B3aMMO3aBUCHMOCTH TEPPOpHU3Ma C HAIHO-
HaJIUCTUYECKUMH MPOSIBICHUSIMH, YIUTHIBasT MHOTOHALMOHANBHEIN cocTaB [la-
TeCTaHa; BBISIBICHBI 0COOCHHOCTH MPUYMHHO-CIICICTBEHHBIX (PaKTOPOB, CIIOCO0-
CTBYIOIIMX COBEPIICHUIO MPECTYIUICHUN TEPPOPUCTUUECCKON HANPABICHHOCTH B
PecnyOnuke JlarectaH; U3y4eHbl peIUTHO3HBIC TPUCTPACTUS M STHUICCKUE TPa-
JUIIHA HACEIICHUS PECITYOJIUKY C TOUKH 3PEHUS UX CIIOCOOCTBOBAHUS (hOPMHPO-
BaHHUIO PEIUTHO3HOTO 3KCTPEMHU3MA; OCYIICCTBICHA pa3padOoTKa OOIIUX M CIie-
IUANTBHEIX (JOPM U Mep MPOTHBOACHCTBUS Teppopu3My B [larecrane, ¢ yuyeToM
CIOKUBIICHCS HA HACTOSIIEE BPEMs KPUMUHOJIOTHYECKOU CUTYalluu B PETUOHE.
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Kanmunarckas muccepranms H.A. bambsHa «[IpotuBoneiictBue opra-
HU30BAHHOM JIETaTM3alUH JOXOI0B OT MOIICHHHYECTBA (KPUMUHOJIOTUUSCKUN U
YTOJIOBHO-TIPABOBO# acmekThl)» 1o crenuaibHoctd 12.00.08 (HayuHbIil pyKoBO-
JHUTENh — JIOKTOP IOPUIMYECKUX HaykK, npodeccop B.E. DMuHOB) sBisercs nep-
BOil MOHOrpaduiyeckoil paboTOH, ClienraNbHO MOCBALICHHON aHanu3y (eHoMe-
Ha OpPraHM30BaHHOW Jeranu3anyu (OTMBIBAHUS) ACHEKHBIX CPEICTB M HHOTO
WMYIIECTBA, MPUOOPETEHHBIX B PE3yJbTaTe COBEPIICHHS MOIICHHUYECTBA, W
npoOiem mpoTtuBoaeiicTBusl emy. B muccepranuu H.A. bambsna npeanaratorcs
HOBBIE pELICHUS MPOOJeM NPOTHBOICHCTBUS OPraHM30BAHHOH Jieranu3alun
JOXOJIOB OT MOLICHHUYECTBA, B YaCTHOCTH MPOOJIEM: a) COBEPLICHCTBOBAHHS
CHCTEMbl KOMIUICKCHOTO IUIAHMPOBAaHHMSA TaKMX MEp Ha MEKIyHapOTHOM, Ha-
[IMOHAJIBHOM M PETHOHAIBHOM YPOBHSX; 0) pa3BHTHS CHUCTEMBI CyObEKTOB IPO-
TUBOJICHCTBHS pPaccMaTpUBAEMOMY BHIY NPECTYIUICHHH; B) YIYUYIICHHUS METO-
JMYECKOr0 U KaApOBOrO 0OECTeUEeHUs] MPOTHBOACHCTBUS paccMaTpHUBAEMOMY
BUJIy TIPECTYIUICHUH; T') IPUBEACHHS HAIMOHAJIBHOTO 3aKOHOIATEIBCTBA O MPO-
TUBOJCHCTBHY Jieranu3anuy (OTMBIBAHHS) JCHEKHBIX CPEACTB M MHOTO MMYIIIe-
CTBa, NPHUOOPETEHHBIX MPECTYMHBIM IyTeM, B COOTBeTcTBHE C KoHBeHuuMeH
OOH mpotuB TpaHcHannMoHaNbHOM opraHu3oBaHHON mnpectymHoctH 2000T. m
KonBennumeit CoBera EBporbl 00 0TMBIBaHUH, MTOUCKE, apecTe U KOH(PHUCKALNH
JOXOOB OT MPECTYHNHOH [IEeITENbHOCTH M (DMHAHCHUPOBAHUS TeppopH3Ma
2005 1.; 1) coBepuieHcTBOBaHUs monokeHnit YK P® 00 orBercTtBeHHOCTH 32
OpraHU30BAHHYIO JIETaJH3aluIo ACHEKHBIX CPEICTB U MHOTO MUMYIIECTBA, MPH-
OOpETEHHBIX B pe3yJIbTaTe COBEPIICHUS MOIICHHHYECTBA; €) COBEPIICHCTBOBA-
Hus nonoxeHuit YIIK P®, obecnieunBaronmx nporiiakTUKy paccMaTpHBaeMO-
T'O BHJIa IPECTYIUICHHH .

Hayunas noBuzHa xanaupatckoil nucceprauuu J[.B. BacunbeBa «Kon-
TpabaHaa KyJIbTYPHBIX LEHHOCTeH (KPMMHUHOJIOIMYECKOE HCCIEIOBAHKUE)» IO
crienmanbHocT 12.00.08 (Hay4HBIH PYyKOBOAMTENb — KaHAWAAT FOPUIUYECKUX
Hayk, goueHt 3.T. Pagpko) ompenensiercst TeM, 4TO B HEM, B OTJIMYUE OT yKa-
3aHHBIX paHee UMEIOIINXCS pa3paboTOK MPEUMYIIECTBEHHO YT OIOBHO-TIPaBOBON
HaNpaBJICHHOCTH, BIEPBbIE HA MOHOTPaUUIECKOM YPOBHE NPEATIPUHSATA TOMBIT-
Ka B KOMILIEKCE U BCECTOPOHHE PACCMOTPETH MPOOJIEMBI MIPEAYNPEKICHUS KOH-
TpabaHIBl KyJIbTYPHBIX LIEHHOCTEH C TOYKHU 3PEHUSI KPUMUHOIOTHYECKUX MO3HU-
nuii. CymiectBeHHas HoBu3HaA pabothl [I.B. BacuibeBa coctout B TOM, 4TO J10-
MPECTYIHBIE MPOSBICHHUS KOHTpAaOaHIbl KyJbTYPHBIX LIEHHOCTEH, B YACTHOCTH,
Kpakd KyJIbTYpPHBIX IIEHHOCTEH, a Takke HEeMpecTYIHbIE MPOSBICHHUS KOHTPA-
0aHIbl KyJIBTYPHBIX [IEHHOCTEH, T.€. AESHUS, pacCMaTpUBaeMble B aJMUHUCTpa-
TUBHOM IOpsIZIKE, HE OTOpAachIBaIOTCS, a BXOAT B MpPEAMET HCCIEAOBaHHUS U
OLIGHMBAIOTCS KaK (JOHOBOE sIBJICHHE, HA KOTOPOM MPOH3pACcTaeT KBaIu(UIHPO-
BaHHasi KOHTpaOaHa KyJIbTYpHBIX IIeHHOCTEH. MIHBIMU CllOBaMH, OHU paccMaT-
pHUBarOTCS Kak (aKkTOpbl, CIOCOOCTBYIOIINE YTOJIOBHO-HaKa3yeMoi KOHTpabaH e
KyJIBTYPHBIX LIEHHOCTEH U MOIeKaIie KpUMUHOIOTHIECKON MPOQHIaKTHKE.

B kanmpmunatckort quccepranuu P.A. BaiidopoBa «OcoOGeHHOCTH UCTpa-
BUTENHLHOTO BO3ACHCTBHS B OTHOLICHUH OCYXAEHHBIX 3a yOMICTBa» MO CIIELH-
anmpHocTH 12.00.08 (Hay4HBI PYKOBOIUTENb — KAaHIUIAT FOPHUIMYCCKUX HAYK,
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noueHt E.A. AHTOHsH) pa3paOoTaHbl MPEIIOKCHHS, HAPaBJICHHbIC HA TTOBBI-
ureHue 3 (HEeKTUBHOCTH BOCIUTATENBLHON PabOThl B OTHOIIEHUH OCY)KICHHBIX 32
youiictBa. B wactHocTH, ocoboe BHuManue P.A. baiiuopoB mpennaraer oOpa-
TUTHb Ha WHAWBUAYAIBHBIA TIOAXO/ MIPHU HUCHPABICHUH OCYKICHHOT'0, YUUTHIBATD
0COOCHHOCTH NTaHHOM KaTEeropu OCYKICHHBIX, SBJISIOIINXCS Hambonee Tpy.-
HOBOCITUTYEMBIM KOHTHHI'€HTOM. BBHIYy OONBLIOrO MpOLEHTa JIHI, UMEIOIINX
TICUXUYECKHE OTKJIOHEHHUSI CPEAN OCYXKICHHBIX 3a YOMICTBA, a TaKKe AJTUTEIb-
HOCTH CPOKOB HAaKa3aHUs, B HCCIEAOBAHMU OCO0O0 IMOMYEPKUBACTCS 3HAUCHHE
ydacTusi B HCHOPAaBUTEIBHOM IMPOIECCE IICHUXOJIOTOB M  CHELUAINCTOB-
ncuxuatpoB. P.A. BbaliuopoBBIM TpeacTaBieHbl KPUMUHOJIOTMUYECKHUE MOJEIH
Pa3IMYHBIX THIIOB JMYHOCTH OCYKICHHBIX 33 YOUICTBa B YCIOBHSX OTOBIBAHUS
HakazaHua. B nuccepranuu P.A. BaifuopoBa pa3zpaOoTaHbl MPaKTHUECKHE PEKO-
MEHJAIUY MO MOATOTOBKE OCYKIICHHBIX 32 YOMICTBAa K OCBOOOXKICHHUIO OT HaKa-
3aHUA. bonbIloe 3HaYeHne pUAAeTCsl MepaM, HalpaBIEHHBIM Ha MOAJAepXKaHUe
U YKpeIJICHHE COLMAIBHBIX CBs3eH OCYXIEHHBIX 3a yOuiicTBa, OTOBIBAIOIIMX
JUTUTENTbHBIC CPOKH JIMIICHUS! CBOOOIBI, KOHTPOJIIO (B TOM YHCIIE, MEIUIIMHCKO-
My) 32 TICHX{UYECKUM COCTOSHHEM JTaHHOM KaTeropuy JIHLI.

Hayunas HoBHM3Ha kanaumaTckod amcceprannu M.A. MareppaMmoBa
«HeneranpHass Murpauusi: MOHSTHE, OOIIECTBEHHAs OMNACHOCTH, YTOJIOBHO-
MPaBOBOE M KPUMHHOJIOIHYECKOE TPOTHBOIEHCTBHE (10 MaTepuanaM Poccun u
Asepbaiimkana)» no crenmansHoctd 12.00.08 (HayuHbIH pyKOBOIHUTENTH — TOK-
TOp IOPUANYECKHX HayK, mpodeccop .M. MalkeBud) COCTOMT B TOM, YTO OHA
MIPEJCTABISAET KOMIUJIEKCHOE, KOMIIAPaTUBHOE, KPUMUHOIOTHUYECKOE U YIrOJIOB-
HO-TIPaBOBOE HCCIEJOBAaHHE KPUMWHAJIBHOH MHUTpaluu U €€ OOILEeCTBEHHO
OIACHBIX MOCJIEJICTBUI, MPOBEACHHOE C YYETOM IOJOKEHUI MEXTyHapOIHON
MUTPAIIIOHHON TIONUTUKN M MUTPAllMOHHON MONMUTUKK Poccuiickoit denepanyn
n PecnyOnuku AszepOaiikaH ¥ WHCTUTYLHMOHAJBHBIX W OpPraHU3ALMOHHO-
MPaBOBBIX  CPENCTB  MX  peanu3ald, Ha  OCHOBAHMHM  KOTOPOTO:
a) copMyITUpPOBAHO TIOHATHE HEJIEralbHOH MUTPALMK M HEJICTalIbHOTO MUTPaH-
Ta; 0) moKa3aHa OOIIECTBEHHAs OMACHOCTh, B TOM YHCIIE NMPECTYIHOCTh M BUK-
TUMHOCTb IOCIICIHUX; B) pa3pabOTaHbl MEPHI 10 COBEPIICHCTBOBAHUIO KPUMH-
HOJIOTMYECKOT0 W YrOJIOBHO-NPABOBOIO MEXaHW3Ma INPOTUBOJACHCTBHA HeEle-
raJbHOM MUTpaUH U e€ 00IIECTBEHHO OMACHBIM ITOCTIEICTBHSIM.

Hayunas HOBHM3Ha UCcClenoBaHUS  KaHIWAATCKOM  JuccepTalvu
P.®. Apytionsna «IIpoTuBOJElicTBIE OPraHN30BaHHOMY TEpPpPOPH3MY B KaBKa3-
ckoM perrone CHI' (KpMHUHOIOrHYECKUE W YTOJIOBHO-TIPABOBBIE TPOOIEMBI)>»
no crermanbHoctd 12.00.08 (Hay4HBIN PYKOBOJHUTENIh — TOKTOP FOPHIMYECKUX
HaykK, npodeccop B.E. DMHHOB) cOCTOMT B pa3paboTKe HOBOT'O ONpPEHCICHUS
MOHATHUS OPraHU30BaHHOI'O TEPPOPU3MA, YUUTHIBAIOIIETO JOCTOMHCTBA U HEJIOC-
TaTKM paHee MPEAaraBIINXCs B HAYYHBIX HCCIIENOBAHUSAX ONpPEAEICHUN TOHS-
THUH; KPUMHUHOJIOTHYECKON XapaKTEPUCTUKH OpPraHU30BaHHOIO TEPPOpU3MA
NPUMEHHTEIBHO K KaBKa3dckomy pernony CHI' (Bkimtovas crienmduyeckue pax-
TOPBI U TEHJICHIIMHM JaHHOTO BHJA TEPpOpU3Ma); aHaiIu3e U OleHKe 3(heKTuB-
HOCTH CYIIECTBYIOIIEH CHUCTEMBbI OOpbOBI C OpraHW30BaHHBIM TEPPOPHU3MOM B
rOCyAapcTBax, BXOMAMMX B KaBKazckuil pernon CHI'; pa3zpaboTke komiuiekca
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Mep, HalpaBJICHHBIX Ha MOBBILIEHHE PPEKTUBHOCTH OOPHOBI C OpPraHU30BaH-
HBIM TEPPOPHU3MOM B FOCYIapCTBax, BXOASIIMX B KaBKa3ckuil pernon CHI .

Ha xadenpe KpuMHUHAIMCTHKHN BBITOIHEHBl H PEKOMEHIOBAHBI K 3allld-
T€E!

Kanmunarckas muccepranus O.A. BacunbeBoil «llcuxomornyeckuit
peareHT Kak OOBeKT KPUMHHAJIMCTUYECKOrO HCCIENOBAHUS W CIEACTBEHHOU
npaktikn» 1o crenuansbHoctd 12.00.09 (HayuHBI pPYKOBOIUTENb — TOKTOP
I0puAnYecKux Hayk, goueHt B.J[. Kopma) mpencrapisier coboii mepByro padboty
MOHOTPa(UUECKOr0 YPOBHS, MOCBSAMICHHYIO aKTyalbHBIM Mpo0JieMaM TEOpUHU H
MPAKTUKA MPUMEHEHUS TICUXOJIOTHYECKUX PEareHTOB B 10CY1eOHOM YTrOJIOBHOM
npousBonacTBe. B aucceprannn O.A. BacuiabseBoil KpUTEpUIO HOBU3HBI COOTBET-
CTBYET MOCTaHOBKa M 0OOCHOBaHME BOMPOCAa O HEOOXOOUMOCTH CO3JaHMS KPH-
MUHAJIHCTUYECKOr0 YUEHHUS O MICUXOJIOrHYecKoM pearenre. KoHuenuus naHHoro
yueHus paszpaboTaHa ¢ MO3MLUH PACCMOTPEHHs MCHXOJIOTMYECKOr0 peareHTa
KaK 00beKTa KPUMHHAIMCTHYECKOTO HCCIEAOBAHMS U CIICACTBEHHOW MPAKTHKH
Kak mporecca HHPOPMAIIMOHHOTO OOIIEHHUs CIeoBaTeNsl C APYTUMHU y4acTHH-
KaMd JOCYZeOHOro YrOJIOBHOTO TPOW3BOACTBA. B nuccepranmy MpeayioeHb
apryMEeHTHpPOBaHHbIE KJIacCU(PHUKALNHU, TUIIOJIOTUH, XapaKTEPUCTUKU U CUCTEMa-
TUKHU. TICUXOJIOTHYECKUX PEareHTOB; BUIOB MH()OPMALMOHHOTO OOILIEHHUS Clie-
JIOBaTENs B YyTOJIOBHOM IPOIIECCE; BOIIPOCOB CIENOBATEN KaK BUAA TICUXOJIOTH-
YECKMX pPEareHTOB, MPUMEHSAEMBIX NPH JONPOCE MOTEPIEBIINX M CBUIECTENEH-
OYEBH/ILIEB T10 JIENIaM O HACHJIbCTBEHHBIX MPECTYTIICHUSIX .

Hayunas HoBM3Ha KkaHmupaTtckod nauccepramuu A.l'. Xapatumsuin
«Oco0eHHOCTH paccieoBaHus KOHTpabaHIbl HAPKOTUKOB Ha MEPBOHAYAIEHOM
stane» no crnenuanbHocti 12.00.09 (Hay4yHbIl pyKOBOIUTENb — JOKTOP IOPUIH-
yeckux Hayk, mpodeccop E.JI. WmieHko) 3akmodaercss B TEOPETHKO-
SMIIUPUYECKOM OOOCHOBAHHWH KOMILJIEKCOB METOJMYECKUX PEKOMEHIAlNH, pas-
paboTaHHBIX CHCTEMHO C YTOJIOBHO-TIPOLIECCYATbHOW M KPUMHHAIACTHYECKOH
MO3ULHUH, a TaK)Ke C YIETOM COBPEMEHHOI CyneOHO-CIIeACTBEHHON MPAaKTUKH, U
HaNpaBJICHHBIX HA ONTUMH3ALHUIO OCYIIECTBICHHUS MIEPBOHAYAIBLHOTO 3Tama pac-
clleoBaHMsl KOHTpaOaHIbpl HAPKOTHKOB. B anccepranuy mpoBeneH aHaIU3 JIei-
CTBYIOILIETO 3aKOHO/ATENBCTBA B cepe MPOTUBONEHCTBHS KOHTpabaH e HapKo-
THUKOB, CYIIECTBYIOUICH NPaBONPUMEHUTEIBHON TPAKTHKH W COBPEMEHHBIX
KPUMHHAIMCTUYECKUX, OPTaHU3a[IOHHBIX U TAKTUYECKUX METOAOB BBISBIICHHUS,
MPeceyeHrsl U paccieloBaHusl KOHTpaOaHIbl HAPKOTHKOB, OMpPEeNeH Kpyr dJe-
MEHTOB KPHUMHHAJMCTHUYECKOH XapaKTEPUCTHKH KOHTpaOaHAbl HAPKOTHKOB,
OCYILIECTBJIEHA XapaKTEPUCTUKa NMpEeaMeTa JOKa3bIBaHUS IO JeIaM O KOHTpa-
0aHIe HAPKOTHUKOB; pa3paboTaHbl NPEIOKEHUS M PeKOMEHIAINY, HalpaBIieH-
HbI€ Ha COBEPIIECHCTBOBAHUE JEATEIBHOCTH MPaBOOXPAHUTEIbHBIX OPraHOB Ha
NepBOHAYATILHOM 3Talle pacciielOBaHusl KOHTPaOaH bl HAPKOTHKOB.

B xanmupatckoit quccepranuu M.1O. EpmakoBa «Meroauka paccieno-
BaHUs TPECTYIMHBIX HAPYIIECHUH MPaBUJI OXPaHbl TPyAa U TEXHUKH O€30MacHO-
ctu» 1o crenuaibHoct 12.00.09 (Hay4yHbI PYKOBOIHMTENH — JIOKTOP FOPHIMYE-
CKHX Hayk, nmpodeccop E.I1. MieHko) Ha 0OCHOBE POBEACHHOI'0 UCTOPHYECKOTO
aHaJn3a Pa3BUTHS METOJUKH paccieAoBaHus HApyLIIeHUH TpaBMi OXpaHbl TPyAa
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Y TEXHUKHA OE30MaCHOCTH B KPHUMHHAIUCTUKE OMNPEACICHBI OCHOBHBIC 3Tallbl,
TEH/ICHIIUU U MPOOJIEMHBIE BOIIPOCHI COBEPILICHCTBOBAHUS METOUKU. B muccep-
TallUM PACKPBITO COACpPKAHUE U MOKA3aHO HA3HAUYEHUE METOAMKHU pacclieoBa-
HUS MPECTYIHBIX PaBOHAPYIICHHUN MPaBUJI OXpaHbl TPyAa U TEXHUKH Oe3omac-
HOCTH, OIPENEICHO €€ MECTO B CUCTEME KPUMUHAIUCTUUYECKOH METOJUKU pac-
CJIEIOBaHUsA, CBSI3b MEXAY APYTHUMH pa3fellaMd KPUMHHAIMCTUKA U YaCTHBIMU
KPUMHMHATMCTUYECKUMU TEOpUsAMH U yueHusmu. B nuccepranuu U.1O. Epmako-
Ba OCYUICCTBJICHO MCCIIEOBAHUE YTOJOBHO-IIPABOBOM XapaKTEPUCTUKU MPECTY-
TUICHUH, CBSI3aHHBIX C HAPYIICHUEM TPaBUJI OXpaHbl TPyAa U TEXHUKH Oe3omac-
HOCTH, aHAJIU3 CYIIECTBYIONIEH MPAaBONPUMEHUTENBHON MPAKTUKHU; MPOBEIACHO
WCCIICZIOBAHNE COBPEMEHHOT'0 COCTOSHUSI M YPOBHSI HAYYHOU pa3pabOTKU METO-
JTUKHA PACCIEAOBAaHMS MPECTYNHBIX HAPYIICHUN MPaBUII OXpaHbl TPyAa U TEXHU-
Ku 0€30MMacCHOCTH ¥ OCHOBHBIX 3TallOB B CTAHOBJICHUU METOJIUKU PACCIICIOBAHUS
MPECTYITHBIX HAPYIICHUN TPAaBUII OXPaHbI TPYyJla U TEXHUKH 0€30MacHOCTH; pas-
paboTaHbl PEKOMEHJIAIUU OPTaHU3alMOHHO-TAKTHYECKOTO0 XapaKTepa, Kacaro-
IIUXCS TPOBEPKH MH(POPMAIIMK O HAPYIICHUH MPAaBUI OXPaHbl TPYJa U TEXHUKU
0C30IMaCHOCTH ¥ 10 TAKTHKE IMOJATOTOBKH MPOU3BOACTBA CIICACTBEHHBIX OCMOT-
POB, IOMPOCOB, BEIEMKHU JTOKYMEHTOB, Ha3HAUEHUS XapaKTEPHBIX NJIsl UCCIEAye-
MOW KaTerOpUY YTOJIIOBHBIX JICN CYSOHBIX SKCIIEPTHU3.

B xanmunatckoit muccepramuu 9.M. KypmanceutoBodt «Kpumunanu-
CTHYECKUE OCHOBBI YCTAHOBJICHUS MIPUUYMH OOIIECTBEHHO-OMACHBIX TPOHCIIECT-
Buii» 1o crneruanbHocty 12.00.09 (Hay4HBINH PyKOBOAUTENb — JOKTOP FOPHIMYE-
ckux Hayk, pomeHt B.J[. Kopma) ocyiecTBieHa MOCTaHOBKA M OOOCHOBaHHE
BOIMpOCa O Meaeco00pa3HOCTH YTOYHECHUS ¥ JONOTHEHUS CYIIECTBYIOIIEH mapa-
JTUTMbl KPUMHUHATUCTUYECKON TEOPUHU MPUIMHHOCTH MyTEM BKIIOUCHUS B HEE B
Ka4yeCcTBE CaMOCTOATEIHLHOTO HAIpPABJICHUS TaKOW HBIHE OTCYTCTBYIOIIECH BaK-
HOM COCTaBIAIONICH CUCTEMbI 3HAHUN O TCOPUU U TEXHOJIOTUU YCTAHOBICHUS 10
YTOJIOBHBIM Ji€laM HE TOJIbKO MPUYUH COBEPILIEHHOr O MPECTYIICHUS, HO U MPU-
YUH OOIIECTBEHHO OMACHBIX YT'OJIOBHO-PEIICBAHTHBIX MPOUCIISCTBUI TEXHOT'CH-
HOTO ¥ MHOT'O XapaKTepa Kak MOCIEACTBUN MPECTYITHOTO JSHCTBYS M Oe3/1ei-
ctBus. B muccepramuu O.M. KypMaHcenToOBO# OCyIIecTBIIcHa pa3paboTKa KOH-
LENIMA BBIICIICHUS] B PAMKaX YKa3aHHOT'O HANPABJICHUS aKTYaJIbHBIX C TPaKTH-
YEeCKOW TOYKH 3PEHHS CHCTEM 3ajiad U CPEICTB WX pelleHus, nuddepeHIupo-
BaHHBIX MPUMEHHUTEIBHO K MPHYWHAM OOINECTBEHHO OMACHBIX MPOUCIICCTBUI
TEXHOTEHHOTO XapaKTepa MU KPUMHMHAJBHBIX MPOUCIIECCTBUN HWHOTO XapakTepa;
HayYHO-000CHOBAHHBIX ONpENCICHU W KIacCU(UKAIMN OOIECTBEHHO OIac-
HBIX YTOJIOBHO-PEICBAHTHBIX MPOMUCIIECTBUN KaK MpeAMeTa MpaBOBOrO0 U KpH-
MUHAJIMCTUYECKOTO pearupoBaHMsl, NMPUUYUH JAHHBIX MPOUCIIECTBHUM, a TaKke
OOIIMX TTOJIOKEHUI YCTAHOBIICHHSI TPUYUH OOIIECTBEHHO OMACHBIX MPOUCIIECT-
BHUM Pa3IMYHOrO XapakTepa, UCCIACNYEMBbIX B YTOJIOBHOM Ipoliecce. B muccep-
tanmu O.M. KypMaHcenToBOW TpemiokeHa CHUCTeMa OOIUX W CUTYAI[MOHHO
00YyCIIOBIICHHBIX PEKOMEHIAINI, OTPAKAIOIINX XapaKTep U OCOOCHHOCTH METO-
JIOB M CPEICTB YCTaHOBJCHUS NPUYMH OOIICCTBEHHO OIMACHBIX YTOJIOBHO-
PENeBaHTHBIX TPOUCIISCTBUN TEXHOTSHHOT'O XapaKTepa B TOCYACOHOM yroJiOB-
HOM TIPOU3BOICTBE.
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Ha xadenpe anBokaTypsl 1 HOTapHaTa BHIOJHEHB! M PEKOMEHIOBAHBI K
3aIluTe:

Kanmunatckas guccepramuss O.B. IlocnenoBa «®opmbl aaBOKATCKUX
obOpasoBanuii» no cnenuanbaocTd 12.00.11 (Hay4HBIH PYKOBOAUTEID — JOKTOP
opuandeckux Hayk, npodeccop A.I'. Kydepena) siBisiercs: mepBbIM KOMILICKC-
HBIM HcCclenoBaHreM (opM aaBOKAaTCKUX oOpa3oBanuil B Poccuu. B muccepra-
nuu O.B. IlocnenoBa ocyIIecTBIEH aHaIM3 UCTOPUU OPTaHM3ALMU JEATEIBHO-
CTH aJBOKATOB 3a pyOexxoM 1 B Poccun; u3yueHo B3anMOJeHCTBHE aJBOKATCKUX
nanat cyobekToB Poccuiickoit @enepanun 1 Gpopm aiBoKaTcKux oOpa3oBaHUM B
KOHTEKCTE MPHUHIHIIOB HE3aBUCUMOCTH M CaMOYIIPaBJICHUS aABOKATYpbl; 000C-
HOBaHa HEOOXOAUMOCTH 0€3yCIOBHOIO 3aKperieHus] B 3aKoHe MpaBa aJgBoOKaTa
Ha BBIOOp (OPMBI aJBOKATCKOTO 00pa30BaHMs, B TOM YHCJIEC IPUMEHUTEIBHO K
IOpUANYECKON KOHCYNbTAIMM; JaHa OLEHKa MPAaKTUKU CO3/IaHUs U JIEATENbHO-
CTH aJJBOKaTCKUX KaOMHETOB KakK ()OpMbI HHANBUAYAIBLHON ACATENLHOCTH aIBO-
KaTa, BBISIBJIEHA HEOOXOIUMOCTh Pe)OPMHUPOBAHHUS CHCTEMBI OTHOLLICHUH B ABYX
(dopMax KOJUIEKTUBHOM OpTaHU3alliy JEeATEIbHOCTH aJBOKATOB — KOJJIETHAX
aJIBOKaTOB M aJBOKATCKHX OIOpO;, OOOCHOBAaH B3IVISA Ha IOPUANYECKYIO KOH-
CYJBTallMIO KaK Ha OJHY U3 (JOpM commaibHOW agBokaTypsl B Poccuu; ocyie-
CTBJICHO paccCMOTpeHHE POpM aJBOKATCKUX 00pa30BaHUM B CBSI3U C KIIOUEBBIMU
npobiemamu anBokatypsl B Poccuiickoit denepanuu, KacaloUMMHUCS yIpaBiie-
HUS B aIBOKATCKUX OOpa30BaHMSIX, HAJIOTOOOIOKEHHs alBOKATOB M aJBOKAT-
CKUX 00pa3oBaHMM, CTaXUPOBKM B AJBOKATYpPE, MOBBIMICHHUS KBAJIU(HUKALUU
aJBOKATOB, a TaKKe I'Pa)<IaHCKO-IPaBOBOH OTBETCTBEHHOCTH aJBOKATOB M aj-
BOKAaTCKUX 00pa30BaHMii 32 HEKAYECTBEHHYIO IOPHINYECKYIO TOMOILb.

Kanmunarckass muccepranus M.A. ABneeBoit «CoBpeMeHHBIC MPoOJIe-
MBI aaBOKaTypbl Poccum» mo cnermansHoctn 12.00.11 (HayuHbIl pyKOBOAU-
TENb — JOKTOp IOpUAMYecKuX Hayk, mpodeccop A.I'. Kyuepena) sBisercs on-
HUM M3 TEPBBIX KOMIUIEKCHBIX HCCIENOBaHUM, MOCBALIEHHBIX OCHOBHBIM CO-
BpEMEHHBIM MpobieMaM afgBokaTypsl Poccuu mocne npunstus B 2002 r. ®ene-
pasibHOTO 3aKOHa «O0 aTBOKATCKOW NESITENBHOCTH U afBOKaType B Poccuiickoit
Oenepaunn». B auccepranmm M.A. ApneeBoil mpoaHaIu3upoBaHa pPoib U Me-
CTO aJABOKATYpHl B COBPEMEHHOM OOIIECTBE M PACKPBITA BHYTPEHHsISI OpraHu3a-
LUOHHAS CTPYKTYpa aJlBOKAaTyphl Ha ocHoBaHMHM DenepanbHoro 3akoHa «O06 af-
BOKATCKOM EATENBHOCTH U afABoKaType B Poccuiickoit ®denepanun»; npoaHaiu-
3UpOBaHBI pelieHnd U oTueTsl denepanbHON nanatel anBokaToB Poccuiickoit
denepannu 1 HEKOTOPBIX aBOKATCKUX ManaT cyObekToB denepaiuu, BHICTYII-
nenns Ilpesunenta @enepanbHOi manatel agBokatoB Poccuiickoit denepanyn
E.B. CemeHsKO M NMPE3UICHTOB aJBOKATCKUX HanaT cyobekroB deneparyu, Ha
UX OCHOBE BBIIETICHBI OCHOBHBIE MPOOJIEMBI aJBOKaTyphl Poccun; cucreMaTsu-
POBaHBI OCHOBHBIE COBPEMEHHBIE MPOOJIEMBI POCCUHCKON aJIBOKATYPHI; BBISBIIE-
HBI CIIOpHBIE BOTIPOCHL M MpoOeIbl B ACHCTBYIONIEM 3aKoHOaTenbcTBe Poccuii-
ckoii Denepany, peryaupyrolieM IeiaTelbHOCTh alBOKATYPHI, AaHBI 00OCHO-
BaHHBIE PEKOMEHIAIMM II0 COBEPIICHCTBOBAHUIO JEWCTBYIOIIErO 3aKOHOAA-
TenbeTBa Poceniickoit denepanuu g paspelieHns U yperyaupoBaHUs OCHOB-
HBIX ITPO0JIeM, CYIIECTBYIOIIMX B aABOKaType Poccuu ceroansi.
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Kanmunarckas muccepranus A.T. @wmmmnmosoit «IIpobimembl peanu3a-
LMY TOTHOMOYMI anBokaToB B Poccuiickoit denepanun» Mo CHenuatbHOCTH
12.00.11 (Hay4HBI PYKOBOJMTENIb — KAaHIUAAT FOPHIMYECKUX HAYK, JOLCHT
C.U. BonoauHa) npencraBiser co0oi mepBoe KOMILIEKCHOE MOHOTpauIecKoe
WCCIIeIOBaHUE, TMOCBALICHHOE MpobiieMaM peanu3aluy aABOKAaTaMU IOJHOMO-
YUl IpU OKa3aHUM ropuaudeckord momommu. B aucceprannn A.T. ®ununmnoBoi
BOMPOCHI, CBSI3aHHBIE C OPraHU3alMOHHON NEATENBHOCTHIO aJIBOKATOB, a TaKXkKe
npo0IeMbl HAPYIIEHHUs aABOKATCKUX TapaHTHH MPHU OCYILIECTBIEHUN UMHU CBOUX
MTOJTHOMOUMH paccMaTpUBAIOTCAd BO B3aMMHOW CBA3M. BrepBble npennpuHsTa
MOMBITKA UCCIEN0BaHUS PO(eCcCCHOHATBHON ACITENBHOCTH U POOJIEM HE TOJb-
KO aJJBOKaTOB, HO U cTaxepoB. HayuHas HoBu3Ha auccepraiuu A.T. ®unumnmo-
BOM ompenenseTcd MOCTAaBICHHBIMU BBIIIE IEIIMH U 3aJadaMHi, COCpPEeroTOo4Ye-
HUEM BHUMaHHUS Ha HauOojee 3HAYMMBIX U aKTyaJbHBIX CTOPOHAX HOBBIX ITOJI-
HOMOYHI M TapaHTUH aJBOKATOB, MPEJOCTABICHHBIX 3aKOHOM 00 aJBOKaType H
VIIK P®. Kpome Toro, Ha 0OCHOBE p€3yJIbTaTOB KOMILIEKCHOI'O U3y4EHH MOJI0-
xenuit Koncrutryunu PO, obmenpr3HaHHBIX TPUHLIUIIOB U HOPM MEXAYHAPO/I-
HOTO TpaBa B 00JacTH MPAaBOBOTO cTaTyca 3allUTHUKA W MPEACTaBUTENS, 3aKO-
HOJATeNbCcTBa 00 agBOKAaType, YrOJIOBHO-TIPOLECCYaIbHOTO 3aKOHOAATENbCTBA,
JaHHBIX SMIIMPUYECKOTO HCCIEJOBAHUS aIBOKATCKOM W CyAeOHOH NpakTHKH
BBISIBIICHBI ITPOOJIEMBI B ATOH ACATENFHOCTH M BBIABUHYTHI NPEATIOKEHUS 110 X
paspemiennio. B pesynpTaTe NpoBEAEHHOr0 MCCIEN0BaHUS aBTOP BHOCHT Hayuy-
Hble 00OCHOBaHUS, MPEAJIOKCHUSI U PEKOMEHIAIMK ISl COBEPIICHCTBOBAHHS
3aKOHO/ATENBCTBA 00 agBOKAType W YrOJIOBHO-TIPOLIECCYaJbHOTO 3aKOHO[a-
TENbCTBA, a TAKXKe MpeularacT MyTH PEIIEHUs Ba)XHBIX NMPAKTUYECKUX 3ajad,
CBSI3aHHBIX C OCYIIIECTBIEHHEM I'apaHTHPOBAHHBIX aJBOKAaTaM MOTHOMOYMH.

Hayunas noBusHa xanauaatckoi auccepranuu A.M. [TurykoBa «AnBo-
KaTckas TaiiHa» o cnenuainbHocTH 12.00.11 (Hay4HBIi PyKOBOAUTEND — KAHIH-
JaT opuandeckux Hayk, noueHt C.M. Bomonuna) 3akiroyaercs B KOMIUIEKCHOM
WCCIICZIOBAaHUU MHCTUTYTa aABOKATCKOM TailHbl. B nuccepramum A.M. Ilmrykoa
BBISIBIICHBI TIPOOJIEMbI M HENOCTATKM JACHCTBYIOIIEro 3aKOHOJATENbCTBA B 00-
JIACTH aJJBOKATCKOM EATENBHOCTH U BbICKa3aHbI MPEAIOKEHUSI U PEKOMEHIAINH
MO0 COBEPIICHCTBOBAHUIO 3aKOHOAATENBCTBA 00 aJBOKATCKOW AEATENBHOCTH H
aaBokarype. B nuccepramun A.M. IlmrykoBa npoaHam3upoBaHbl MEXAYHAPOI-
HbIE CTAaHJAPTHl aIBOKAaTCKOW TailHel Ha mpumepe ctpan CHI', T'epmanum,
Opanunu, Bennkoobputanun u CHIA; nan anamu3 npaktuku Esporneiickoro Cy-
Jia TI0 TIpaBaM 4yeiioBeKa B 00J1acTH alBOKATCKOM TaliHbI; MCCIIeAOBaHa MPaKTHKA
Koncrurynnonnoro Cyna P® B obiactu agBOKaTCKOW TalHBI, OCYIIECTBIICHA
CHCTEMAaTH3alHs MPaBOBBIX HOPM, PETyJIHPYIOLINX OTHOLICHHUS B 00JIACTH aBO-
KaTCKOW TallHbI, JJaH aHANW3 COOTHOILEHHS HOPM 3aKOHOJATENbCTBA 3apyOek-
HBIX CTPaH ¥ POCCHICKOTO 3aKOHOIATEIbCTBA 00 aBOKATCKOW TaiiHe, orpene-
JIEHBI UCTOPUYECKNE 3aKOHOMEPHOCTH Pa3BUTHS MHCTUTYTA aJBOKATCKOW TaliHBI
B POCCHHCKOM 3aKOHOJAATENbCTBE, BBIABICHBI OCHOBHBIE TPYIHOCTH, BO3HH-
Kalolle NP ONpPEAETICHNUH TOHATUS aJBOKATCKON TailHbI, BEIpaOOTaHBI Mpea-
JIOKEHMSI TI0 COBEPILIEHCTBOBAHMIO YrOJIOBHO-NIPOLIECCYATBHOIO 3aKOHOJATENb-
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CTBa, 3aKOHOJATENbCTBA 00 aJBOKATCKOW NIESITENbHOCTU M aJBOKAType, a TakkKe
HopM Konekca npodeccnoHanbHON STHKH aJBOKATA.

Ha xadenpe cyneOHBIX 3KCTIEPTH3 BBHITIONHEHBI U PEKOMEHIOBAHbI K 3a-
LIUTE CIEAYIOLINE TUCCEPTALIIH.

B Buay orcyTcTBHS B COBPEMEHHOW HayKe YTrOJIOBHO-IIPOLECCYATBHOTO
MpaBa KOMIUIEKCHBIX MCCIEIOBAaHUIA MPABOBOIO HHCTUTYTA CyA€OHOMN SKCIEPTH-
36l B CUCTEME COCTSA3aTEIbHOTO CYIONPOU3BOACTBA, LENIMU JAOKTOPCKOM Iuc-
ceprauuu E.A. 3alineBoii «KoHuenuus pa3sBuTusi HHCTUTYTa CyaeOHON JKcIep-
TH3Bl B YCIOBHSIX COCTSI3aTEIBHOIO YTOJIOBHOI'O CYAONPOU3BOACTBA» IO CIIELU-
anpHocTH 12.00.09 (Hay4HBII KOHCYJIBTaHT — JOKTOP FOPHIMYECKUX HAYK, MPO-
deccop E.P. Poccunckast) sBisroTCs:

— B HAyYHOM acCIEKTe — MOHOTrpauueckoe HCCIEAOBaHUE CTPYKTYPHI,
COZep)KaHUsl U 3aKOHOMEpHOCTeH ()YHKIMOHWPOBAHUS MPABOBOTO WHCTUTYTA
CyAeOHOH SKCIEPTHU3HI B COCTA3AaTENFHOM YTOJIOBHOM CYIOIPOU3BO/ICTBE,

— B NPAKTHYECKOM acIleKTe — pa3padoTKa aBTOPCKOH KOHIENTYyaJbHOH
moznenu PenepanpHoro 3akona «O cynebHoi skcnepruse B Poccuiickoit dene-
panmu», HampaBJIeHHOW Ha ONTHMalbHOE (YHKIMOHHUPOBAHHE MPABOBOTO HH-
CTUTYyTa CyACOHOH BKCIEPTH3bI, HA 3aKOHUCHHOE PETyJHpOBaHUE KCIIEPTHO-
MpOILECCYAIbHBIX OTHOUIEHNI HE TONBKO B YCIOBHUSX YrOJIOBHOIO Ipolecca, HO
U B IpYTUX BUAAX CyJONPOU3BOICTBA.

Takxum obpazoM, nokTopckas aucceptauusi E.A. 3aiiueBoii npencrapmus-
er coboli KOMIUIEKCHOE MOHOTrpauuecKoe UCCIel0BaHne MpoOIeM MPaBOBOTO
WHCTUTYTa CyAeOHON 3KCIEpPTU3bI B CUCTEME COCTSA3aTENBHOIO YTOJIIOBHOTO CY-
JONPOM3BO/ICTBA, BBHIMOJHEHHOE HAa OCHOBE pPedOPMHPOBAHHOTO YrOJIOBHO-
MPOLIECCYAIBHOTO 3aKOHOAATENBCTBA, U COAEPIKHT:

— KOMIUIEKCHBIN aHajn3 MpaBOBOTO HHCTHTYTAa CYIEeOHOW SKCIEpTH3HI B
CHCTEME YTOJIOBHO-IIPOIIECCYAIBHOIO NMpaBa U €ro pPOIH B MPOLECCYaTbHBIX OT-
pacisx OTe4yecTBEHHOT O MpaBa;

— aHaJIM3 OEUCTBHSI MPHUHIMIA COCTI3aTEIBHOCTH CTOPOH M OTAENBHBIX
€ro 3JIEMEHTOB P MPOBEACHUN CYACOHBIX IKCIIEPTU3 B TOCYNEOHOM H Cye0-
HOM NPOU3BOJCTBE U C(HOPMYIHPOBAHHBIE HA €r0 OCHOBE MPEAJIOKEHHUS TI0 CO-
BEPIICHCTBOBAHMIO HOPMATHBHON perjJaMeHTaluH Cy1eOHON IKCIIEPTHU3HI;

— KOHLIETIIMIO Pa3BUTHsI MPaBOBOTO HHCTHTYTA CyIEeOHOW SKCIEPTH3HI B
YCIIOBHSIX COCTA3ATENBHOIO YTOJIOBHOIO CYAOIPOU3BOJICTBA.

Hayunas HOBH3Ha noktopckoit auccepranus O.}O. AHToHOBa «Teopus
W TIPAaKTHKA BBISBICHHUSA W PACCICAOBAHMS DIIEKTOPAIBHBIX MPECTYILICHUN» MO
criennansHOcTH 12.00.09 (Hay4HBII KOHCYIBTAHT — TOKTOP IOPUANYECKHX HAYK,
npocdeccop E.P. PoccuHckast) 3akimodaercs B pa3paboTke Ha OCHOBE COBPEMEH-
HOW TEOPETHYECKON M MpPaKTHUECKO 0a3bl KpUMHUHATHUCTHYECKONH MOAETH JJ1€K-
TOpaJIbHOM NPECTYNMHON AEeSTENbHOCTH OCHOB KPUMHHAIUCTHYECKOH METOIMKH
BBISIBIICHUSL M PACCIICAOBAHUS MIPECTYIICHUH, COBEPIIAEMBIX B YCIOBHUSX IIPOBE-
JeHusl n30upaTelbHON KaMIaHWM, a TAKKe TEOPETUYECKOM MOJENN OpTraHu3a-
LIUOHHO-YIPaBICHUYECKON JEeATEIbHOCTH MPaBOOXPAHUTEIBLHBIX OPraHOB U W3-
OupaTeNbHBIX KOMUCCUH TIO BBISABICHHUIO, TIPECEUEHHIO, PACKPBITHIO, paccieno-
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BaHUIO W MPEOYNPEKICHUIO MPECTYIUICHUH M MpaBOHAPYIICHHUH, TOCATAIOMINX
Ha n30upaTenbHbIe MpaBa TpaskKaaH.

Kpureputo HoBu3Hbl nuccepramuu O.}O. AHTOHOBa COOTBETCTBYIOT
000CHOBaHHBIE U pa3pabOTaHHBIE COUCKATENEM CIICAYIOIINE MOTOKEHHUS:

1) KOHIIEIIMK: TIPECTYIICHHIH, IpeaycMOTpeHHBIX cT. 141, 141%, 142,
142", 129, 130 VK, KaKk LEIOCTHON KPMMHHATMCTHYECKHM CXOJHOM IpPYIIIbI
AIIEKTOPATBHBIX TPECTYIUICHUH; 3JIEKTOPATIbHONW TPECTYNMHOH JesaTeNbHOCTH,
MOHATHS M COAEpKaHUA €€ KPUMHHAIUCTHYESCKOW MOJENH; CTPYKTYPHI ITUIaHH-
POBaHUs pacciefoBaHHUs JAaHHOIO BHA MPECTYIUICHHH; CyleOHBIX SKCIEpTH3,
MPOBOAMMBIX B LEJSX BBISIBICHHS M TOKa3bIBaHUS MPU3HAKOB HAPYILIEHUH 3aKO0-
HOJATENbCTBA O BBIOOpAx; OpPraHM3aLMOHHO-TIPABOBOM MOJETH AESTEIbHOCTU
OpraHoOB NPOKYPaTypbl U BHYTPEHHUX JeJ, W30MpaTeIbHBIX KOMUCCHI B LEJSX
coOmoaeHusl U30UpaTeNbHBIX NpaB IpaxkaH; OOHOBIEHHBIX MOJENEH paszena
HayK{ — KPUMUHAJIMCTUYECKasi METOANKA PACClIeIOBaHUs MPECTYIUICHUH, yde-
HUS 0 KpUMHHAJIMCTUYECKON XapaKTEPUCTUKE NPECTYIIICHUH, TeOpHH cyaeOHOH
9KCHEPTU3bI, YUeHHs 00 OpraHM3allH BBISIBICHHS, PACKPBITHS M paccieIOBaHUS
MIPECTYIIIICHHUH;

2) knaccu(UKaIM, THIIOJIOTHH, CUCTEMAaTHKH: PECTYIUICHUI U TPaBo-
HapyILIEeHUH, CBA3aHHBIX C MOATOTOBKOM W MPOBEAECHHEM BBIOOPOB; TUIIHYHBIX
CBOMCTB JINWHOCTH CYOBEKTOB, X COBEpIIAONMX; (a3, cnoco0OB U BUIOB J1aH-
HOTO pOJia MPECTYMHON NeATEIbHOCTH; HCXOAHBIX CIIEACTBEHHBIX CHTYAIIUH IO
JenaM paccMaTpUBaeMOi KaTeropiuu U Mep MO MX pa3pelieHHUI0; BOIPOCOB, UC-
CIIeIyeMBIX B XOJ€ AONPOCOB U MPOU3BOJACTBA CyAeOHBIX IKCIEPTH3, TPOBOAHU-
MBIX TIPH paccieAOBaHUM IPECTYIJICHWH, COBEpIIAEMBIX B YCIOBUSX H30Hpa-
TEFHOTO MPOLIECCa; MEPONPHUITHH, OCYHIECTBIIEMBIX B paMKaX MPOKYPOPCKOTO
Ha/A30pa 3a COOJIOAEHHEM 3aKOHOAATENLCTBA O BEIOOpAX, a TaKKe MPOBOAMMBIX
OpraHamMy BHYTPEHHHX JIeNl U N30MpaTeIbHBIMA KOMUCCUSIMH B MIEPHOA H30Upa-
TeNbHOW KaMIIaHUH;

3) ompezeneHne TMOHATHIA: 3JEKTOpajbHAsI MPECTYNMHAs ACSATEIbHOCTB,
e€ KPUMHUHAJIMCTHYECKasi MOACTb M THITMYHBIC BHIbI (HE3aKOHHOM, TIPECTYITHON
U OpraHW30BaHHOW MPECTYIHOW JeATEeIbHOCTH); CyAeOHas JMHIBUCTUYECKAs
SKCIEPTH3a aruTallMOHHBIX MaTepHajOB, B3aHMMOJCHCTBHE B XOJE BBISBIICHHUS,
PACKpBITUSI U PACCIIENOBAHUS 3JEKTOPAIBHBIX TPECTYMJICHUN W MpaBOHApYILe-
HUW,

4) peKOMEHIAIIMU ¥ METO/IbI, HATIPABJICHHBIC Ha ONTHMH3AIMIO PELICHHS
Ha MPaKTUKE BOIPOCOB. BBIBICHUS MPU3HAKOB COBEPIICHHS MPECTYIUICHUH H
MPaBOHAPYILEHUH, CBA3aHHBIX ¢ M30MpaTEeIbHON KaMIaHUeH, a TakKe JIHIL, UX
COBEPIIAOLINX, C YYETOM BBISIBICHHBIX COMCKATEIEM B3aHMMOCBS3EH; MIIaHUPO-
BaHUs pacciefoBaHHs JAaHHOTO POJa MPECTYIUIEHUH C y4ETOM PacCMOTPEHHBIX
WCXOJHBIX CIEACTBEHHBIX CHUTYAIMii; TAKTUKU MPOBEICHHUS IOIPOCOB, CyaeO-
HBIX KCIIEPTH3 U MHBIX CIIECACTBEHHBIX ACHCTBUH, OPTaHU3alMU JEATENbHOCTH
OpraHOB MPOKYPATyphl U BHYTPEHHUX JeJ1, N30UpaTeIbHBIX KOMUCCHIA B TIEPUO
MOATOTOBKH M MPOBEICHUS BEIOOPOB.

B kanaunarckoit aucceprauuu E.B. Menannuy «KpumMuHamucTuueckoe
WCCIIEIOBAHNE CUTHAIBHBIX YCTPOICTB B YIOJIOBHOM M I'PaXKAAaHCKOM CYIOIPO-
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u3BozacTBe» mo cnenuanbHoct 12.00.09 (Hay4HBIH PYyKOBOIMTENb — TOKTOP
IOpUAMYECKUX Hayk, podeccop E.P. PoccuHckas) BriepBbie B OTEUECTBCHHOW H
3apyOeKHOM KPUMHHAJIMCTHYECKOH HayKe MPOBEICHO KOMIUIEKCHOE HCCIENO-
BaHUE 3aKOHOMEPHOCTEH Pa3BUTHS CUTHAIBHBIX YCTPOMCTB, BBISBIICHBI LETH H
3aJa4d TIPUMEHEHUS! CUTHANBHBIX YCTPOMCTB, KPUTEPUH KauecTBa CHTHAJIBHBIX
YCTPOICTB HOBOTO TOKOJCHUS, JaHa KPUMHHAJIHCTHYECKas KiaccH(UKALH
CUTHAJIbHBIX YCTPOWCTB, MCCIIENOBAHBl 3aKOHOMEPHOCTH TOSIBJICHUS CIICTOBON
KapTHHBI CUTHAJIBHBIX YCTPOMCTB HOBOT'O IOKOJEHHS AJIsl IelNeld KpUMHUHAIM-
CTUYECKOT0 M 3KCIIEPTHOT'O MCCIIEAOBAHHS CHTHAJBHBIX YCTPOMCTB, BBISBICHBI
0COOCHHOCTH SKCIEPTHOIO HCCIENOBAHUS CHTHAJBHBIX YCTPOHCTB IO CpaBHE-
HUIO C DKCHEPTHHIMU HCCIEAOBAaHUAMHU 3alMPAIONINX YCTPOMCTB M 3aMKOB.
O60CHOBaHO, YTO aHTUKPUMHHAIbHAS YCTOMYHUBOCTh CUTHAJIBHBIX YCTPOHCTB HE
3aBHCHT OT BPEMEHH KPUMHMHAIBHOI'O BO3JEHCTBUS Ha HUX. PaccMoTpeHsl Teo-
pETHYECKHE U METOJOJIOTMYECKHE OCHOBBI IPUMEHEHH KPUMHHAIUCTHYECKOTO
WCCIIEIOBAHUSI CUTHAJIBHBIX YCTPOMCTB MPU PACKPBITHU M PACCIEIOBAHUH TIpe-
CTYIJICHUH M PacCCMOTPEHHH NTPaBOHAPYILIECHNUH, pa3pabOTaHbl peKOMEHJAINN 110
WCIIOJIb30BAHNIO0 KPUMHHAJMCTUUECKUX HMCCICAOBAHUN CHTHAJIBHBIX YCTPOMCTB
C UENbI0 MOBBIMEHNS 3(P(PEKTUBHOCTH ONEpaTHBHO-PO3BICKHOM, CIIEICTBEHHON
W KCTIEPTHOM mpakThku. OmnucaHbl 1Ba OCHOBHBIX BHIA SKCIIEPTHBIX HCCIIE0-
BaHUI CHUTHAJBHBIX YCTPOWCTB — UCCIIEOBAHNE KaUeCTBA MM AaHTUKPUMUHAIb-
HOW YCTOWYMBOCTH CHUTHAJIBHOTO YCTPOWCTBA M HCCIICAOBAHHE CHUTHAIBHOTO
YCTpOICTBa — BEIIECTBEHHOI'0 J0Ka3zaTenbcTBa. lloka3zaHBl paziuyusi B airo-
pUTMax pelIeHus 3a7ad SKCIEPTHOIO MCCIEAOBAHHS 3aMKOB M 3alUpPAIOLINX
MEXaHH3MOB OT PEIICHHs 3a]a4 SKCIEPTHOTO MCCIEIOBAHUS HOBBIX BHJIOB CHT-
HaNBHBIX ycTpocTB. Pa3paboraHa HOBasi METOAMKA KPUMHUHAIUCTUYECKOTO HC-
CIICIOBaHMSI CUTHANBHBIX YCTPOMCTB HOBOTO TOKOJICHHS JAJIS LeNied YTOJIOBHOTO
U TPAKAAHCKOTO CYIONPOU3BOICTBA.

Hayunas noBusHa xanmunatckod mucceprauuu P.B. 3aitneBa «Kpumu-
HAJNMCTUYECKUE DKCIEPTU3bl KaK CPEACTBO IONyYEHHS M TPOBEPKU 0Ka3a-
TEIBCTB MO YTOJIOBHBIM jenam» 1o crenuansHoct 12.00.09 (Hay4HbIid pyKOBO-
JHTENh — JIOKTOP IOPHIMYECKUX HayK, mpodeccop A.M. 3uHMH) 3aKIr0YaeTcs B
TOM, YTO B XOZ€ MCCIEJOBAHUS MIPOaHATH3UPOBAHBI M KOMILUIEKCHO pacCMOTpe-
HBI aKTyaJlbHble BOIPOCHI Ha3HAUEHUS M OLECHKU Pe3yIbTaTOB KPUMHHAJIMCTH-
YEeCKUX SKCIEPTH3 B IMpolecce AOKA3bIBaHUS IO YrOJOBHBIM aenaMm. Ha Oasze
OOHOBJIGHHOTO COBPEMEHHOTO YI'OJIOBHO-TIPOLIECCYaIbHOTO 3aKOHONATENbCTBA
aBTOPOM M3ydUe€Ha MpaKTHKa Ha3HaYeHUs, OPraHU3alluH U IPOU3BOACTBA KPUMH-
HAJIMCTUYECKUX SKCIEPTH3 MO YroJOBHBIM JelaM; ONpeneieHbl i 000CHOBAHBI
HaIpaBJIeHNs] COBEPIICHCTBOBAHMS METOJUUYECKOr0 00ecreueHns: Mpou3BOICTBA
CyAeOHBIX DKCIIEPTU3; TEOPETUIECKU J0Ka3aHa U MPAaKTUIECKH 0OOCHOBaHA He-
00XO0IUMOCTD MTPOU3BOJCTBA KPUMHHAIMCTHYECKUX DKCIIEPTH3 0 BO3OYKICHUS
YrOJIOBHOTO Jena; cHOpMYIHPOBaHBI MPEAJIOKEHUS IO COBEPIICHCTBOBAHUIO
YT OJIOBHO-TIPOLIECCYATBHOIO 3aKOHONATENBCTBA MO JAaHHOMY Bompocy. B awc-
ceprauuu P.B. 3aiflieBa ocyIiecTBieH aHaIn3 MPAKTHKA HEOOXOAMMOCTH Ha3Ha-
YEeHUS U MPOU3BOACTBA KPUMHUHAIMCTHUECKUX DKCIEPTH3 A0 BO3OYKIACHUS Yro-
JIOBHOTO JIeNla, MPOBEACHO HccienoBaHue 3(PPEKTUBHOCTH UCIIOIB30BAHUS pe-
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3yJBTaTOB KPUMUHAIMCTUUECKUX HKCIEPTU3 U UX 3HAYMMOCTH IPU pacclieloBa-
HUH U CyIeOHOM PAacCMOTPEHUH YTOJOBHBIX /€N, PACCMOTPEHBI THITMYHBIE 00b-
eKTHI U 337a4l KPUMUHAJIMCTUYECKON SKCIEPTH3bI C aKIEHTUPOBaHHUEM BHUMAa-
HUS HA BBISBIICHUM WX 3HAYUMOCTHU MPH MPUHATHU MPOLECCYaTbHBIX PElICHUH,
pa3paboTaHbl PEeKOMEHAALUHN Il CYOBEKTOB MPAaBONPUMEHHUTENBHON AesATeNb-
HOCTH TI0 OIICHKE 3aKJIFOUEHHsI SKCIEpPTa C YYETOM BBISBICHHBIX TPYIHOCTEH B
JaHHOM TIpOLecCe; MPOBEAEH aHANIW3 NPAKTHKH HCIIOJIb30BAHUS PE3YyIbTAaTOB
KPUMHHAIMCTUYECKUX JKCIEPTU3 B MPEAYNPEKICHUU MPECTYIUIEHUH W pa3pa-
00TKa Ha JaHHOW OCHOBE MPEAJIOKEHUH MO COBEPLICHCTBOBAHUIO MPOPHIAKTH-
YECKOU JeATENbHOCTH SKCIEPTHO-KPUMHUHATIMCTHUECKUX TTOAPa3/ACICHHM.

JIMCCEPTALIHOHHBIY COBET /] 212.123.02. B 2008 roxy nuccepTanuoH-
HBIM COBETOM paccMoTpeHo 48 muccepTraiuid, U3 HUX — 6 JOKTOPCKUX U 42 KaH-
IUIATCKUX AuccepTaunii. KomuuecTBo amccepTanyii Mo CeqUaibHOCTSM pac-
npenensiercst cnenyromum oopazom: 12.00.01 (Teopust U uctopus mpasa u rocy-
JapcTBa; UCTOPUS YUCHUI O TpaBe M TOCYIapCTBE) — 2 TOKTOPCKUX M 5 KaHHU-
narckux mauccepranuii; 12.00.02 (KOHCTHTYIIMOHHOE NpPaBO; MYHHIMIIAIBLHOS
npaBo) — 1 nokrTopckas u 7 kanamparckux auccepraumii; 12.00.10 (MexnyHa-
ponHoe npaBo. EBporneiickoe npaBo) — 11 kanauaarckux auccepranuii; 12.00.14
(amMuHHCTpaTHBHOE TPaBO, (PMHAHCOBOE MPABO, MH(OPMAIIMOHHOE TPaBo) — 3
JOKTOPCKHUX M 19 KaHIMAATCKUX AUCCEPTALIIM.

Ha kadenpe Teopun rocynapcTsa u mpaBa BBINOJHEHB M PEKOMEH/I0BA-
HBI K 3aII1TE:

Kanmunarckas guccepramus B.C. XKununckoit «lIpencraBienust pum-
CKO-KaTOJIMYECKOM LIEPKBU O TOCYAApCTBE U mpase» o cnenuansHoctu 12.00.01
(Hay4uHBII PYKOBOJHMTENH — JOKTOP IOPUAMYECKHX Hayk, mpodeccop O.B. Map-
THIIINH) TIEPBOE B POCCHUICKOW FOPUIUYCCKOH HAayKe HCCIIeIOBAaHHE KaTOIHYe-
CKOT'O COLIMAJIbHOTO YYEHHs B YaCTH, KacaloLleicsi TOCYAapCcTBa U IpaBa Ha Mpo-
TsKeHUH Bcel ero uctopuu. Juccepramus B.C. XKunnuckoil mpeomormdecku
HeWTpaibHa, cBOOOJHA KaK OT aTCUCTUYECKHU-COLUAIMCTUYECKHX YCTaHOBOK
COBETCKHX YYEHBIX, TaK M OT PETUTMO3HON aroJOreTHKH KaTOJIMYECKUX HCCIe-
noBateneid. Tema uccnemyercss NCKIIOYUTENBHO C HAYYHBIX Mo3unmid. HoBu3Ha
WCCIIeIOBAHUS 3aKJII0OYAETCS U B TOM, YTO B HEM IEPECMOTPEH U JONOJTHEH 00-
LICTTPUHATBHIN MOIXO K TEONOTHYEeCKONW TEOPUU MPOUCXOKACHUS TOCY1apCcTBa, a
TaK)Ke aBTOPOM pa3paboTaHa cCOOCTBEHHAS MEPUOIU3ALMS ITANIOB KaTOJHYECKO-
T'0 COLMAIBHOTO YUCHUSI.

Kanmunarckass muccepranus B.3. AOnmpammroBoii  «Teoperuko-
MPaBOBBIE OCHOBBI MCIIOMHEHMs peuieHuil EBpomeiickoro Cynma mo mpaBam ue-
noBeka» 1o crnenuaibHocTH 12.00.01 (Hay4yHBIH PYKOBOAMTENb — JOKTOP IOPH-
IMYecKuX Hayk, nmpodeccop B.B. JlazapeB) siBisiercss 0HOW W3 TEPBBIX KOM-
TUIEKCHBIX HayYHBIX UCCIEAOBAaHHUI B OTEUECTBEHHON HayKe, KOTOpas MOCBSIIIe-
Ha aHaJHM3y TEOPETHKO-TIPABOBBIX OCHOB WCIONHEHMs pemeHnd EBpomeiickoro
Cyna mo mpaBaM 4YelIOBeKa, ero MeXIyHapOoIHO-TIPAaBOBOro cTaryca U poiu EB-
poneiickoro Cyzaa B pa3BUTUH HaMOHAJBHO-TIPABOBBIX cucTeM. Llenbio uccie-
noBanust B.3. AOapammToBOi SIBIIsSIETCS aHAlU3 TEOPETUUECKUX MONOKEHHH,
JEUCTBYIOIIEr0 POCCHICKOTO, 3apyOeKHOIO U MEXKIYHAPOAHOTO 3aKOHOATeNb-
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CTBa, a TAKXXE JEATENbHOCTh POCCUICKUX M MEXAYHAPOAHBIX OPraHOB B 00Jac-
TH 3aILUTHI IPaB B CBOOOJ YENOBEKa, PacCCMOTPEHHE MPABOBOW MPUPOABI U Me-
XaHM3Ma peanuzanuu pemennii EBponeiickoro Cyna no nmpaBaM yenoBeka.

Ha xadenpe uctopun rocyaapcTsa M mpaBa BBIIOTHEHB U PEKOMEHO-
BaHBI K 3aIlIUTE:

Hokropckas aucceprauusa C.U. Mutnsoit «®@opMHupoBaHHE U pa3BUTHE
MEXaHH3Ma MPaBOBOTO PEryJIMPOBAaHUS MEXIOCYJapCTBEHHBIX OTHOIIEHWI B
OmmauctndeckoM mupe (1V — | BB. 10 H.3.)» mo crermansHocty 12.00.01 (na-
YUYHBIH KOHCYJIBTaHT — JIOKTOP IOPUANYECKHX Hayk, mpodeccop U.A. Hcaes), B
KOTOpOH BIEpBBIE MPEANPHUHSATA MONBITKA, HA paHEe HE MPUBIIEKABIIMXCS HCTO-
pUKaMU ITpaBa HCTOYHHUKAX, KOMIIJIEKCHO UCCIIEAOBATh MPAKTHUECKH HE U3y4YeH-
HYIO ¥ MIPEACTABIAIONIYIO 3HAUYNTENbHBIH HAYYHBIH HHTEpeC Mpo0IeMy CTaHOB-
JICHWS M Pa3BUTHS NPABOBOTO PETYIHPOBAHUS MEXTOCYIApCTBEHHBIX OTHOIIE-
HUH B paMKaX CHUCTEMBI AJIMHUCTHYECKUX TOCYIapCTB, COCTABHUBILETO B MOCIIE-
IYIOIIEM OCHOBY Jisi ()OPMUPOBAHHS COOTBETCTBYIOIIMX COBPEMEHHBIX IMPaBO-
BBIX MHCTUTYTOB. B MMeEIOIMXCs Ha JaHHBI MOMEHT MOHOrpadusx U AucCcep-
TAIMOHHBIX HCCIENIOBaHMUAX OOO3HAauYeHHas MpobjeMa He paccMaTpuBaercs B
KauecTBE CaMOCTOSTENBHOIO MPEAMETA UCCIEAOBaHuA. B 3HaunTeNnpHOMN CcTemne-
HU nuccepranmeit C.M. MutuHO# BocmonmHsieTcsl mpoden B cucTeMe 3HaHUH uc-
TOpUU TIpaBa OTHOCHUTEIBHO MCTOYHHMKOB MO3HAHMS 3aKOHOMEPHOCTEW CTAaHOB-
JICHWS W Pa3BUTUS MEXaHM3Ma IPABOBOTO PEryIHPOBAHMUA MEXTOCYAAPCTBEH-
HBIX OTHOLIEHWH B AQHTHUYHYIO 3I0XY; KPUTHYECKH aHAJIU3UPYETCi BECh KOM-
TUIEKC JINTEPATYPHI 110 YKA3aHHOH M CMEKHOH C Hell mpobiieMaTHKe U ONpeness-
ercs Kpyr BONPOCOB, KOTOPBIE HYKAAIOTCS B JajbHeNIeM n3ydeHun. Haydnad
HOBM3Ha OIPENENsAeTCs paclIMpeHHeM Kpyra UCTOYHMKOB, MPHUBIICYEHUEM HeE-
TPaIUIMOHHBIX, paHee HE BOCTPEOOBAHHBIX MCTOPHUKAMH IpaBa JAOKYMEHTOB U
MaTepHajoB MPaBOBOrO Xapakrepa. B ornumume or paboT, MOMyTHO 3aTparu-
BAIOIMX HEKOTOPBIE aCMEKThl Pa3BUTUS MPAaBOBOTO PETYIUPOBAHHUS MEKIOCY-
JApCTBEHHBIX OTHOLIEHWH aHTHUYHOCTH, MPUBOANMOE HCCIEOBAHUE HOCHUT CHC-
TEMHBIN KOMIUIEKCHBIN XapakTep, HalleJIEeHO Ha MPEO0I0JIEHUE OTHOCTOPOHHOCTH
U CXEMaTHYHOCTH B OCBEIIEHUHU M OIIEHKaX paccMaTpHUBAEMBIX BOIpPOCOB. Jluc-
ceprarus C.M. MutuHON sSBISICTCS TIEPBEIM 000OMIAIOIIMM TPYIOM, B KOTOPOM
CTaBATCS M PACKPBIBAIOTCS MPOOJIEMBl CTAHOBJICHHUS M Pa3BUTHUS IPABOBOTO pe-
TYJIMPOBaHMS OTHOLICHUH MEXKIY BEAYIIUMH CyOBEKTaMH SIUTMHUCTUYECKON
CHCTEMBI.

Hoktopckas aucceprauus A.C. Kapuosa «IIpaBoBas upeonorust pyc-
ckoro koHcepBatusma (Il monosuna XI1X —Hagama XX Beka» Mo CleHUAITEHOCTH
12.00.01 (Hay4HBIi KOHCYJIBTaHT — JOKTOp IOPWAMYECKHX HAyK, mpodeccop
N.A. UcaeB) mpeacraBnsier co00l KOMIUIEKCHBIH aHAIH3 MPABOBOW HACOTOTUH
PYCCKOTro KOHCEpBAaTHU3Ma, BIEPBBIE OCYILECTBICHHBIN M BOCTIONHAIOLIMN Cyle-
CTBOBaBIIME B HCTOPUKO-IPABOBOM 3HAaHWMU mpodenbl. B muccepranmun
A.C. KaprioBa ocCyIIeCTBIEHBI CIEAYIOUINE 3aJaul. BBISBIECHHE NETEPMUHAHT,
TeHEe3Hca, PBONIONMM W THUIIOJOTHMHM TPaBOBOIM HIEOJIOTHH PYCCKOr0 KOHCEpBa-
THU3Ma, OIpEAETIeHUE METOI0JOTMYECKON 0a3bl MPaBOBOW HICONIOTHH PYCCKOTO
KOHCEpPBAaTU3Ma; PACKpBITHE CYIIHOCTH IO3WINM, 3aHUMAeMOH pPyCCKHM KOH-
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CepBaTH3MOM, I10 MPABOBBIM aCMEKTaM OCHOB IOCyJapcTBEHHOro cTpost Poccun,
BBISIBIICHHE OOILEro M OCOOEHHOTrO B MOAXOJaX K JAaHHOH mpobieMaTHKe CyOu-
JICOJIOTHYECKUX TCUCHNH; XapaKTEPUCTHKA CBOMCTBEHHOTO HJEOJIOTHH PYCCKOTO
KOHCEpBaTU3Ma MOJX0/1a K MpobjaeMaM MpaBOTBOPYECTBA W MPABONPHUMEHEHUS
BBISIBIICHHE OOILEro M OCOOEHHOTrO B MOAXOJaX K JAaHHOHM mpoOieMaTHKe CyOu-
JICOJIOTHYECKUX TCUCHNH; XapaKTEPUCTHKA CBOMCTBEHHOTO HJEOJIOTHH PYCCKOTO
KOHCEpBaTHU3Ma MOAXO0Aa K YaCTHO-IIPaBOBOM MpoOIeMaTHKE; BBISIBICHHE 001Ie-
o U OCOOGHHOTO B MOAXOHAX K AaHHOW MpoOieMaTHKE CyOHIeOoNOTHYecKHX
TEUEHMH; BBISIBICHHE OOIIEro M OCOOCHHOro B MOAXO0JaX K JaHHOW mpoliema-
TUKE CyOMIICOTOrMYEeCKUX TEUCHUH; PACKPBITHE CYIIHOCTH MO3HMIKH, 3aHUMae-
MOH H/ICOJOrHeH PYcCKOr0 KOHCEpBAaTH3Ma IO BOIPOCY 3aMMCTBOBAaHUS MHO-
CTPaHHBIX IOPUANYECKUX MHCTHTYTOB M WHBIX MPABOBBIX MEXaHU3MOB; BBISBJIC-
HHUE 001Iero ¥ 0COOEHHOr0 B MOAX0AaX K JaHHOH mpolieMaTHKe CyOuae0I0r -
YECKUX TEUCHUH; YCTAHOBIICHUE COAEPKAaHUs M CTEIEHU PacIpOCTPaHEHUsI KOH-
CEpBaTHBHBIX TEHIEHLUUH B cpele PYCCKOM akaleMH4yecKol topuchpyneHuuu ||
nonoBuHEI X1 X —Havana XX BB.

Kannunarckas nucceprauus B.A. TokapeBa «Mpes 3akoHomatenst BO
¢panyzckom npocsemmennu (L1.-JI. Monreckbe, . Aunpo, XK.-)K. Pycco)» no
crienmanbHOcTH 12.00.01 (Hay4HBIH PYKOBOIUTENb — IOKTOP IOPUANYECKHX Ha-
yk, npodeccop M.A. McaeB) npencraiser cob0il OAHO W3 MEPBBIX HAYUHBIX
WCCIIeIOBAaHUI HJen 3aKoHOHATesl Ha MaTepHuaje MCTOPHHM MOIUTHYECKOH H
MPaBOBOM MBICIH, @ TaKKe B paMKkax (HIOCOPCKO-IPABOBOTO MOIX0/Aa K OIpe-
JeTICHUIO TIOHSATHM CYIIHOCTH, copep:KaHus M (opMbI IpaBa, CyObeKTa Ipasa,
€CTECTBEHHOT' O MPaBa B €ro JUAJEKTUIECKOM COOTHOIICHUH C MO3UTHBHBIM, OT-
JeTBbHOT0, 0COOEHHOr0 U 001Iero B mpase, cBoOOAbl U HeoOxoaumocTH. Coob-
pasHO C 3TUM, HJed 3aKOHOJATENs] aHAIM3UPYETCS B E€AMHCTBE THOCEOJIOTHH,
OHTOJIOTMM M aKCHOJIOTMH MpaBa, ¢ MPUBJICUEHHEM KaK HCTOPHUKO-IIPABOBOTO,
TaK M TEOPETUKO-TIPAaBOBOr0 MaTepuaia. B auccepranuu, B 4aCTHOCTH, 00OOCHO-
BBIBAa€TCA BIMSHHUE MPEICTABICHUN (PpaHIly3CKHX MPOCBETHTENEH O 3aKOHOJa-
Telle ¥ 3aKOHOJIATEeIbHOM MONUTHKE Ha paboTy KoMuccnu mo BepaboTKe MpoeK-
Ta ¢panysckoro I'paxmanckoro konekca (1804 r.) u Ha mocieayroee pa3Bu-
THE KaTeropuajbHOro ammapara ¥ METOJOJIOIHU OOIIeH TeopuH mpasa, ero ¢pu-
nocopuu u coruonoruu. Kpome Toro, oTAeIbHbIE IUTATHl U3 IEPBOMCTOYHUKOB
1 KPUTHYECKOH JIUTEPATYpHl 3apyOSKHBIX HCCIIEAOBATENEH MPUBEAEHBI B aBTOP-
CKOM IiepeBoje. DTO OOBSICHSAETCS TEM, YTO JIa)Ke M3BECTHBIC TpaKTaThl (paH-
Iy3CKHUX MPOCBETUTENEH OBUIN MEpeBEACHBI Ha PYCCKH SI3bIK HECKOJIBKO J1ecs-
TUIIETUI Hazaja (K mpuMepy, TekeT «3amedanuii Ha “Hakaz”» luapo nmocieqHuit
pa3 mepeBoamics B cepenuae 1940-x rr.), Torma Kak 3a 3TO BPeMs TOSBHIKCH
HOBBIEC MCCJIEIOBAHUS, B KOTOPBIX YTOUHSIETCS COACPKAHUE KIIOUYEBBIX ISl MO-
HUMaHUS UX KOHLEMIHUNA TEPMHUHOB. «OHEPTHS», IIPUPOAA», «CUACTHEY, «3aKO0-
HoAatenb». OTedecTBEHHBIE MEPEBOJYUKH N0 OObEKTUBHBIM MPUYMHAM HE ObI-
JIM 3HAKOMBI C 3TUMH padoTaMH, TeM OoJiee — ¢ paboTaMi MHOTHX 3apyOeKHBIX
aBTOPOB.

Kanmunatckas auccepramust O.B. T'opsaunoBa «llonutuko-mnpaBoBbie
uaen T. ['o66ca u ux BiausHME Ha ¢uIocoduio (PaHIy3CKOr0 MPOCBEICHNUS
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(TEeOpeTUKO-METOMONOTHYESCKI W MCTOPUKO-TIPABOBOI aCIEKTHI)» IO CIICIH-
ampHocti 12.00.01 (Hay4HBI pPYKOBOIUTENb — JOKTOP FOPHIMYECKHUX HAYK,
npodeccop U.A. VcaeB) npencrasiser co00l KOMIUIEKCHOE HCCIIEIOBaHUE TIO-
JUTHKO-TIPaBoBoOi AOKTpuHBI T. ['0060ca, ocymiecTBIeHHOE B KOHTEKCTE Ompeie-
neHusi e (YHKIMOHAIBHOW 3HAYMMOCTH JUIS COBPEMEHHOTO TEOPETHKO-
MPaBOBOrO TO3HAHMS MyTeM 00O3HAa4YeHHUs! €€ METOJOJOrMYEeCKOro BIUSHHUSA Ha
OCHOBHBIE TocynapcTBeHHO-ipaBoBble uaeu IIpocsemenus XVIII B. Taxoit
MOAXOJI TIO3BOJISICT aKTYyaJU3UpPOBATh LENbIH PAl HayYHBIX KaTeropHil, CBOWUCT-
BEHHBIX MBIIUICHUIO 310X HOBOro BpeMeHH, IMyTeM COAEp>KaTEeIbHOIO COEIH-
HEHHUSl UX C KaTeropusMH COBPEMEHHOH TEOpuH MpaBa. A MMEHHO, yCTaHABIIHU-
BAETCs, YTO TOHATHUSAM <«UEIOBEUECKasi MPUPOJa» U «ECTECTBEHHOE COCTOSTHUE»
COOTBETCTBYIOT COBpEMEHHas ujaes o cyObeKTe mpaBa U mpolieMaTHKa KOHIIET -
uun He-mpaBa. [lonmutnueckas ¢unocopus Tomaca ['o06ca paccmarpuBaercs B
kayecTBe 3()()EKTUBHOH METONOJOTHH TO3HAHUS TOCYIapCTBEHHO-TIPABOBBIX
saBreHnii. OHa MO3BOJISIET Pa3pelIuTh MPOOIEeMbl COBPEMEHHOTO MPaBOBEICHHS,
CBsI3aHHBIE C IPABOBOI OHTOJIOTMEH, THOCEOJIOTHEH M aKCHOJIoTuel, Kiaccudu-
Kaluel OTAeNbHBIX THIIOB MPaBOINOHUMAHHS, C COOTHOLLICHUEM COZIEPKATEIbHO-
ro ¥ GOpPMaIbHOTO acCIeKTOB B MpaBe M C ONpeesicHHEM IpaHeid COOTHOLICHUS
WHAMBUAYaJIBLHOTO M COLMATBHOTO Havaj B TocyaapcTee. B pabore BeIsABISIOTCS
3aKOHOMEPHOCTH B Pa3BUTHH OTACIBHBIX TEUCHUH B HMCTOPUU IOJUTHKO-
MPaBOBOM MBICIH ¥ OIHOBPEMEHHO C STHM 0003HAYalOTCS CYLUIHOCTHBIE TIPOTH-
BOpEUHS B paMKaX KOHKPETHBIX MIKOJI MOJIUTHKO-NPABOBON MBICIH.

Hayunas HoBM3Ha kanmuparckoit aucceptamuu FO.B. HapeixoBoit
«JBONIOLUS UJICH U MHCTHUTYTA MpaBa COOCTBEHHOCTH B POCCHICKOM MPaBOBOI
Mbicii B XI—XX BB. (MCTOPHKO-TIPaBOBOE MCCIIEAOBAHUE)» MO CIEHUATBHOCTH
12.00.01 (Hay4HBI PYKOBOIMTENb — JOKTOpP IOPUIMYECKHX HayK, mpodeccop
AWM. CuIopkuH) 3aKiII04aeTCs B TOM, YTO OHA SIBJISACTCS OJHOM M3 TEPBHIX B
IOPUINYECKON HayKe MOHOrpaduyeckux padoT, MOCBALICHHBIX KOMIUIEKCHOMY,
CHCTEMHOMY HCCIIEJOBAaHUIO TEOPETHUECKON KOHCTPYKIMH «TIPaBO COOCTBEHHO-
CTH» B HCTOpPUYECKOM € pa3BUTHU. JlHccepTalMOHHOE HCCIIeOBaHUE
10.B. HaprikoBoii onupaercst Ha nociieHue pa3paboTKu B 00JaCTH UCTOPUH H
TEOpHH MpaBa, UUBWIMCTUKA Poccuu, BRIABISET TEHACHINH, 3aKOHOMEPHOCTH U
MPEeEeMCTBEHHOCTh B Pa3BUTHH MHCTHTYTA MpaBa COOCTBEHHOCTH B Halllel CTpa-
He. B auccepranym 000CHOBBIBAETCS TUIIOTE3a O TOM, YTO KOHCTPYKIUS MpaBa
COOCTBEHHOCTH SIBJISICTCS CAMOCTOSTEIBHBIM DJIEMEHTOM COBPEMEHHOH MpaBo-
BOIi cucTeMbl Poccuy u BBICTYMaeT Kak TeOpeTHUecKask KOHCTPYKIHSI, TIPaBOBOE
OTHOIIEHHE, CyObeKTHBHOE mpaBo. Kpome Toro, aemaercs BBHIBOA O TOM, UTO
JaHHAsl TEOpeTHUecKasi KOHCTPYKLHS XapaKTepu3yercsi COOCTBEHHOU CTPYKTY-
PO# 1 pH3BaHa OCYLIECTBIISTh THOCEOIOTHUECKYI0 U HOPMATHBHYIO (PYHKIIHH.

Ha xadenpe KOHCTUTYLHOHHOTO U MYHHUIMIIATEHOTO TipaBa Poccuiickoit
denepanru BHIIOTHEHB! M PEKOMEHJOBAHBI K 3aIIUTE:

Hoxktopckas nuccepranus E.C. Ilyrpunoit «['apanTuu mpaBa Ha OCy-
IIECTBJIICHHE MECTHOIO caMoymlpaBieHus» no cnenuaibHoctn 12.00.02 (nayd-

HBII KOHCYNbTaHT — akajgeMuk PAH |O.E. Kyraduh|), B KoTopoii ocymiecTBiIeHO

KOMIUICKCHOC HCCICAOBAHUC TCOPCTHUYCCKHUX U MNPAKTUYCCKUX ACICKTOB KOH-
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CTUTYLIMOHHOTO TpaBa YeNOBEKAa M TpakJaHMHA Ha OCYLIECTBICHHE MECTHOI'O
camoynpasieHus. HoBusna nokropckoit muccepranum E.C. Illyrpunoii o0y-
CJIOBJIEHA aHAJIM30M HOBEHIINX HOPMATHBHBIX U JOKTPUHAJIBHBIX HCTOYHUKOB, a
TaK)Ke COMOCTABJICHHEM MX CO CKIapIBalolieiics cyneOHol mpakTukoi EBpo-
neiickoro CyJa 1o npaBaM 4ejoBeKa, OpraHOB KOHCTHUTYLIMOHHOI'O MPaBOCYANs,
apOUTPaKHBIX CYAOB, CyJoB 00IIel OpUCOUKINH. BriepBrle HCIOIB30BaHBEI B
HAayYHOM HCCIICIOBAHUM MHOTHE CYACOHBIC pEIICHHS, BBHIMOTHEH aBTOPCKHMA
MepeBO/i HEKOTOPBIX MarepuanoB EBpomnelickoro Cyna mo mpaBaM dYelOBEKa.
NMenHO mpaBoNpHMEHUTENbHAS TNPAKTHKA SBISETCS ONHUM U3 TOKazaTenen
MIOJTHOTBI U IEHCTBEHHOCTH TapaHTUH, MPETyCMOTPEHHBIX AEHCTBYIOLIUM 3aK0-
HojatenscTBOM. B nuccepranmu E.C. IllyrpuHoi npeanoxeH Noaxon K CUCTEME
rapaHTHH KOHCTUTYIIMOHHOI'O IpaBa Ha OCYIIECTBIEHHE MECTHOTO CaMOYIpaB-
JIeHUSI; OCOOBI aKLEHT caellaH B AUCCEPTALM Ha KOHTPOIb 3a JeSTETbHOCTHIO
OpPTaHOB MECTHOTO CaMOYMPAaBJICHHUS M UX JODKHOCTHBIX JIMIL, NPUMEHEHHUE K
HUM Mep opuandeckod orBercTBeHHocTH. B mucceprammm E.C. Iyrpunoit
BIIEPBBIE PacCMaTPHUBAIOTCS TapaHTUU MpaBa Ha OCYIIECTBIEHHE MECTHOTO Ca-
MOYIpaBieHHus pH GOPMUPOBAHUN TEPPUTOPHUATIHLHON OCHOBBI MECTHOTO CaMO-
yIpaBiIeHHs; AaeTcs KOMIUIEKCHOE OCBEIEHHE MpaBa Ha CyIAeOHYIO 3alluTy,
BKITI04as oOparieHue B EBponetickuii Cyn mo npaBaM uenoBeka.

Hayunas noBusna kanaunarckoi gucceprauuu B.J.-1. Pununno «Yya-
CTHE 3aKOHOJATENbHBIX (PEACTABUTEIBHBIX) OPTaHOB FOCYAAPCTBEHHOM BIACTH
Poccuiickoit ®enepanyu B 3aKkoHOHATENbHON AedarenbHocTH PenepanbHoro Co-
Opanus Poccuiickoit @enepanyu (Ha npumepe Pecniyonuku Bypsitus)» no cre-
muainpHocTn 12.00.02 (Hay4HBIH PYKOBOJHMTENH — JOKTOP FOPUINYECKHX HAyK,
npocgeccop C.A. KomapoB) 3akitodaercss B TOM, 4TO aBTOPOM KOMIUIEKCHO pac-
CMaTpUBAIOTCS BOIPOCH! Y4acTHs 3aKOHOAATEIbHBIX OPraHOB IOCYAAPCTBEHHON
BIactu cyowrekToB Poccuiickoit denepannu B 3aKOHOAATENBHON IEATEILHOCTH
OenepansHoro Cobpanns Poccuiickoit @enepanun Ha npumepe PecnyGimku
BypsiTist BO B3aMMOCBSI3H C POJIBIO M 3HAYUMOCTBIO (heiepajIbHOro 3aKOHOIaTe-
I IPY ONPEAETICHUN TIPEIEIIOB MOTHOMOYHN OpTaHOB FOCYJapCTBEHHON BIIACTH
cyobexToB Poccuiickoit @enepanuu U mpoOiieM AOCTaTOYHOCTH MPOLETYPHBIX
rapaHTuil moBbIeHNsT S((EKTHBHOCTH pealn3alid NpaBa 3aKOHOAATEIbHOM
VMHUIMATHUBBI B COTJIACUTENBHBIX NMPOLENypax Ha BCEX 3Talax JIBWXKEHHUS 3aKO-
HOTpoekTa. B muccepranum npeacraBieHa MPaKkTUKA B3aMMOAEHCTBUS 3aKOHO-
natenbHOro (MpeacTaBUTEIBHOI0) OpraHa roCyIapCTBEHHOH Biactu PecmyOmnu-
ku bypstus ¢ ®enepansubiv Cobpannem Poccuiickoit denepannu.

Kanmunarckass guccepranus C.H. SkyOoBoit «KoHCTUTYIIMOHHO-
npaBoBoii cratyc: Mamkmucn Omu ([Tapaamenta) PecnyOnukn Tamxukucran»
no crermanbHoctd 12.00.02 (Hay4HBI PYKOBOJHUTENIh — TOKTOP FOPHIMYECKUX
Hayk, npodeccop E.W. Kosnosa) npencrapisier coboll 0HY M3 MEPBBIX padorT,
MOCBSIIIEHHBIX KOMIUIEKCHOMY aHalli3y MPaBOBBIX MPOOJIEM, CBSI3aHHBIX C y4-
PEKICHHEM JBYXIAJaTHOTO IApJIaMEHTa, OpraHM3aluedl U JAeATENbHOCTBHIO
Mamxmicn Onu M CpaBHUTENBHBIM aHAJIM30M HOPMAaTHBHBIX IIPABOBBIX aKTOB
Pecnybnuku Tamxkukuctan U psga 3apyOeXHBIX cTpaH. B nmuccepranuu
C.H. SIxy0oBoii mpoaHaaM3UpOBaH IPOLECC CTAHOBICHHA W Pa3BUTHS Mapiia-
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MeHTapu3Ma B PecriyOonuke TamKuKuCTaH; UCCIIEAOBaHbI CYIIIHOCTHBIC MPHU3HA-
KM «IapliaMeHTapu3Ma» B COBPEMEHHOM TEOpUHU MpaBa U UX OTPAXKCHHS B Map-
namenTe TapKUKUCTaHA; TIPOAHATM3UPOBAHBI PUHITHITEI OPMHUPOBAHUS TIAJIAT
napnamenta PeciyOonmukn TapKUKHUCTaH; TEOPETUYECKH OOOCHOBaHA TPAaKTHKA
MIPOBENICHUS MApIaMEHTCKUX CIyIIaHui B Mamxnucu MWum U Mamxnucu Ha-
MOSIHJIaTOH; TPOaHAIM3UPOBAHO 3apyOSKHOE 3aKOHOAATEIBCTBO, 3aKPEILISIO-
1iee Mepbl OTBETCTBEHHOCTH [IpaBuTenbCcTBa Mepes mapiaMeHTOM; HCCeqoBa-
Hbl monHoMouust Mamkiaucu O, B 4aCTHOCTH KOHTPOJIBHBIC TOIHOMOYUS;
MPOaHAIM3UPOBAHEI 3aKOHONATENFHBIC TIOJTHOMOYMS MapiaMeHTa PecrmyOnuku
TamKuKUCTaH, UCCIENOBAB KaK caMmy MPOLEAYpPY IMPHUHITHUS 3aKOHOB, TaK U UX
KaueCTBO; TEOPETUYECKH OOOCHOBAHBI TOJTHOMOYHS W TPEIHA3HAYCHUE BHYT-
pPEHHUX OpPTaHOB Majiart.

Hayunas noBu3Ha xaHgupatckod aucceprauuu B.B. MozoneBa «Yua-
ctue [IpaButensctBa Poccuiickoit denepanun B 3aKOHOTBOPYECKOM IPOLIECCE:!
KOHCTUTYLIMOHHO-TIPABOBHIC ¥ OPTaHU3AIIMOHHBIE ACHEKTHI» MO CIEHUaTbHOCTH
12.00.02 (nay4HBI PYKOBOIMTENb — JOKTOpP IOPUIMYECKHX HayK, mpodeccop
E.N. Ko3noBa) 3akiovaeTcs B TOM, YTO OHA SIBJSETCS CIEIHATBLHON MOHOIrpa-
(mdeckoit paboToi B HayKe KOHCTUTYIIMOHHOTO TIPaBa, B KOTOPOU MPEIIPUHSATA
MOMNBITKAa KOMILJICKCHOTO aHalli3a KOHCTUTYLHOHHO-TIPABOBOTO PEryIHpPOBaHUS
OOIIIECTBEHHBIX OTHOIIICHUH, CBA3aHHBIX ¢ ydactueM [IpaButennctBa PD B 3a-
KOHOTBOPYECKOM MPOLIECCE, C TO3UIMU €r0 COOTBETCTBUS CYIIHOCTU JEMOKpa-
THYECKOT0 TOCYJapcTBa. ABTOPCKHUI MOAXOA B MCCIEAOBAHUM OCHOBAaH Ha He-
00XOAMMOCTH Pa3BUTHS 3aKOHOJATEIBHOIO O0CCIICUCHUS W BHEAPCHUS B TPaK-
TUKY CHCTEMBI «CIEP>KEK U MPOTHUBOBECOB» B OTHOIICHUAX Mexny Denepaib-
HeIM CoOpannem u IlpaButensctBom P® B 3akoHOTBOpUEcKoM mporecce. Juc-
CEpTaHT BBIJCIACT U JOCTATOYHO IMOJHO PacCMaTpUBAET IPABOBBIC OCHOBHI U
COITMAIBHO-3KOHOMUYeCcKHe (haKTOphl, 00yciaoBIuBatoue yuactue [IpaBurens-
ctBa PD B 3aKOHOTBOPYECKOM IIPOIECCE, Pa3BUBACT M YTIYONIIET TEOpeTHYe-
CKHE TOJIOXKEHUSI O MPEAMETE 3aKOHOJATENBHOI'0 PEryJIUPOBaHUS MPABUTEIbCT-
BEHHBIX 3aKOHOIIPOEKTOB, aHANMM3upyeT (opMbl ydactus [IpaBurensctea PO B
3aKOHOTBOPYECKOM TIpOIlECCe, JAaeT OICHKY cucTeMe (enepalbHbIX OpraHOB
WCTIOJTHUTEBHOM BJIACTH, 00ECIIEUUBAOININX HcnoaHenue [IpaBurensctBom PO
CBOWX 3aKOHOTBOPYECKUX TOJHOMOYHI, (POPMYITHPYET KOHIICTITYaIbHBIC aCTICK-
THI U IPEJIOKEHUS MO COBEPIICHCTBOBAHUIO 3aKOHOTBOPUYECKON JEATEIbHOCTH
[IpaButenscrBa PO.

Kanmunatckas muccepranusa A.C. [lnerenp «KOHCTUTYIIMOHHOE TPaBO
Ha 0ECIUIaTHYIO IOPUIMYECKYIO MTOMOIh U MEXaHU3M €ro pealln3aiuid B COBpeE-
MeHHo# Poccum» no crienmansHocty 12.00.02 (Hay4yHBIH PyKOBOAMUTEND — JIOK-
Top topumuueckux Hayk, foreHt E.C. Illyrpuna) aBisercs OJHUM W3 MEPBBIX B
Poccuiickoit denepanuun HAYYHO-IIPAKTUYECKUX HKCCICAOBAHUM, KOMILIEKCHO
paccMaTpUBAIOIIMX KOHCTUTYIIMOHHO-TIPABOBBIE OCHOBBI M 3aKOHOAATEIBHOE
peryIupoBaHue MOPSAKA OKa3aHWUS KBATU(PHUIIMPOBAHHON FOPUIUICCKOW TIOMO-
1w OECIUIaTHO MO TpaKAaHCKUM jaenaM. CyIIeCTBEHHOE MECTO B HCCIICIOBAHUH
3aHUMAeT XapaKTePUCTHUKAa MEKIYHAPOIHBIX CTaHAAPTOB IpaBa Ha IOpUAUYE-
CKYIO MTOMOIIIb, YTO HE MMEJIO MECTO B HAYYHBIX PabOTax Mo MCCISTyEeMOMY BO-
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npocy. Hayunas noBusHa muccepranuu A.C. [InereHp cocTOMT B MOCieqoBa-
TEIBHOM PaCKpBITUN MOHATHS KOHCTUTYL[MOHHOTO IIpaBa Ha MOJY4YEHHE KBaJIU-
(UIMPOBaHHOW IOPUIAMYECKOH IMOMOIIM 4Yepe3 ONpeaeneHHe <«KBaTu(UIrpo-
BaHHOCTB», «topuanydeckas nomouis». B nuccepraunn A.C. Ilnerens npenmnpu-
HSITa TOMBITKA ONPEAETUTh ONTUMAIBbHBIH MEXaHU3M (PYHKIMOHWUPOBAHUS CHUC-
TEMBI IOPUANYECKON MOMOIIM MO TpakAaHCKUM JenaM B Poccuiickont ®enepa-
LUH.

Kanmunarckas muccepraums A.A. CnupupoHoBa <«MHCTUTYT mnapina-
MEHTCKMX paccienoBaHuid B Poccuiickoit denepanmu: KOHCTHUTYLIMOHHO-
npaBoBoe HccienoBanue» no cnenuanbHoct 12.00.02 (HayuHbId pyKOBOAU-
TENb — JOKTOp IOpUAMYecKHx Hayk, mnpodeccop E.W. Kosnosa) sBisercs mep-
BbIM B HoBelimell nctopun KOHCTHUTYIIMOHHOrO TipaBa Poccuiickoit @enepanyn
KOMIUIEKCHBIM HCCJIEIOBAHMEM WHCTUTYTa MaplIaMEHTCKHX paccienoBaHui. B
nucceprannn A.A. CIUpUAOHOBa OCYILECTBIIEHA pa3paboTKa HAYYHOTO IOHS-
TUHHOrO ammnapaTta WHCTUTYTa MaplIaMEHTCKOI'O paccieloBaHUs, JaH aHaJN3
WCTOPUM BO3HUKHOBEHMSI, CTAHOBJIEHUS U Pa3BUTHA MApIAMEHTCKHX Paccieno-
BaHUI B Poccuu; BRIABIIEHBI OCOOCHHOCTH OCYIIECTBIICHHS MapIaMEeHTCKHX pac-
CIIEIOBaHUH B 3apyOEXKHBIX CTpaHax; MCCIIECAOBAHbI MPOOJIEMBI COBEPLICHCTBO-
BaHUS OCHOBHBIX 3JIEMEHTOB COJEpXaHHUsS MapIaMEHTCKOrO PaccieloBaHUsS B
Poccuiickoit ~ ®enmepaliuu;  OCyIIECTBICHA  pa3paboTka CHUCTeMBbI  (cTa-
JIViA) TTapIaMEeHTCKOTO paccrienoBanus B Poccuiickoit demepanuu; chopmysim-
POBaHBI MPENTIOKEHHS 0 COBEPIICHCTBOBAHUIO 3aKOHA O MapiIaMEeHTCKOM pac-
CIIEIOBAaHUM W PEKOMEHAALMH MO NOBBILICHUIO 3((EKTUBHOCTH WHCTUTYTA Tap-
JIAMEHTCKUX paccienoBanuii B Poccuiickoit deaepanuu.

Kangunarckas npuccepramumst A.B. Huxudopoa «Koncrurynmonno-
MPaBOBOM MEXaHM3M OCYIIECTBIICHHS (pemepalibHOM ToCcylapCTBEHHOH BIIACTH
Ha Tepputopun Poccuiickoit denepanum» no crnemmansHoctd 12.00.02 (Hayuy-
HBIH PYKOBOAMTENb — JOKTOp IOpUAMYEcKHX Hayk, mpodeccop E.U. Kozmo-
Ba) SIBIISICTCSl OJHOM W3 TEPBBIX B OTEUECTBEHHOM HAyKe KOHCTHTYIHOHHOTO
npaBa pa0oT, MPU3BaHHOH BHIPaOOTaTh TEOPETHUECKHE OCHOBBI (DYHKIIMOHHPO-
BaHUs TPAaBOBOI'O MEXaHW3Ma OCYLIECTBICHUS (enepajabHON rocyaapCTBEeHHON
BNIacTH Ha Teppuropun Poccuiickoit denepannn. B kanauaaTckoil quccepranuu
A.B. HukudopoBa ZOCTUTHYTHI CleqyIOUINE HAYIHBIE PE3YAbTAThI: MPEII0KEHA
W SMITUPUYECKH OOOCHOBaHa CHCTEMa MPUHIMIIOB OCYIIECTBICHHA (enepalib-
HOW TOCYJapCTBEHHOH BIACTH; NPEAJIOKEHA aBTOPCKass TPaKTOBKAa IMOHATHUSA
«eAMHCTBO (enepa’bHO roCyIapCTBEHHOW BIACTH» B KOHTEKCTE KOHKPETHBIX
SIIEMEHTOB €ro MPOSBIICHUS; ONpeaeNeHbl 1 000CHOBaHBI HauOosee o0Iue 3a-
KOHOMEPHOCTH B Pa3BUTUU MHCTUTYTa oOecreueHus ¢enepanbHON rocyaapert-
BEHHOI BiacTH B Poccuiickoit @enepanun u 3a pyoexoM; 000CHOBaHA U IMITH-
pHUYECKH JOKa3aHa HEOOXOIUMOCTh COBEPIICHCTBOBAHUSI COBPEMEHHOW CHCTe-
MBI yyactusi (efepajbHbIX OPraHOB BIACTH B (DOPMHPOBAHMM OPTaHOB BIIACTH
cyobexToB Poccuiickoit denepanyuu ¢ y4eToM COLMAIBHO-TIOIUTHYECKUX (hak-
TOPOB M MHTEPECOB IEMOKPAaTUIeCKoro pa3Butus Poccun; obocHoBaHa HEOOXO-
JUMOCTB PacIIMPEHHUs KOHTPOJIBHBIX (YHKUHMI TOJHOMOYHBIX MpEACTaBUTENEH
[Ipesunenta Poccuiickoit Penepanun B (enepanbHBIX OKPYTrax, B 4aCTH OCYIIe-
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CTBIICHUS! cyObekTaMu P® MexIyHapOTHBIX W BHEIIHEIKOHOMUYECKUX CBS3CH;
pa3paboTaHa aBTOpCKas Kiaccu(puKanus BUAOB U GopM ¢enepatbHOro BMela-
TENBCTBA, KAaK COCTABHBIX JJIEMEHTOB MeEXaHHM3Ma obecredeHus: (emepaabHO
BJIACTH.

Kanmunarckas auccepranus C.I'. Ky3pMenko «CTaHOBIEHHE M pa3BH-
THE U30MPaTENbHONW CHCTEMBI BBICIIMX MPEICTaBUTEIBHBIX OPTaHOB TOCYIApCT-
BeHHo# Biactu Poccun (1905-2007 roaer)» no cnenuansroct 12.00.02 (Hayy-
HBIM pyKkoBoAuTeENb — akaaemMuk PAH ) SIBJIAETCSI KOMILIEKCHBIM
KOHCTHUTYLIHOHHO-TIPABOBBIM HCCIICIOBAHUEM CTaHOBJICHUS M Pa3BUTHUS U30Hpa-
TENBHON CHUCTEMBI BBICIINX MPEACTABUTENBHBIX OPraHOB rOCYAApCTBEHHOM Bia-
ctu Poccun. B puccepraumm C.I'. Ky3epMmeHko uccienoBaHbl W30HpaTelbHbIC
CHCTEMBI BBICIIMX NPEACTABUTEIBHBIX OPraHOB IOCYJapCcTBEHHOM BiacTu Poc-
CHM JIOPEBOJIOLMOHHOI'O, COBETCKOI'O, COBPEMEHHOI0, a TaKKe IEPEXOAHOr0
neproa M (aKTOpbl MX HCHOJIB30BaHHS (B OTACIBHOCTH); MPOAHAIU3HPOBAH
XapakTep CTaHOBJICHHUS U Pa3BUTUS M30MPATEIbHON CHCTEMbI BBICIIUX IPENCTa-
BUTENIBHBIX OpPraHOB IOCYAapCTBEHHOM BiacTH Poccum Ha MpOTSKEHMH BCETO
BKJIFOYAEMOT0 B PAaMKH HACTOSIIETO HCCICIOBAHUS MPOMEKYTKa BpeMeHH (B
COBOKYITHOCTH); JJaHa KOHCTHTYIIHOHHO-TIPABOBAasl OLICHKA XapaKTepy U CTCIEHU
BIIMSIHUS TIOJIUTUKH, €€ meield U MHTEpecOB Ha M30MpATEIbHYIO CHCTEMY BBIC-
MMX MPENCTaBUTENBHBIX OpraHOB T'OCYJAapCTBEHHOHW BiacTH Poccuu Ha KOH-
KpETHOM 3Talle pa3BUTHs;, HA OCHOBE MPOBENEHHOIO HCTOPUKO-TIPAaBOBOIO aHa-
JM3a BBISIBJICHBI HEJOCTATKU JACHCTBYIOLIEH M30MpaTENbHONW CHCTEMBI BBICIIMX
MIPECTABUTENBHBIX OPraHOB rOCYapCTBEHHOM BiacTH Poccuu M MepCreKTHBBI
e€ pa3BHUTHUSA; NPEAJIOKEHBl PEKOMEHIAIMK IO YCOBEPIIEHCTBOBAHUIO JIEHCT-
BYIOILIETO W30MPATEIbHOTO 3aKOHOAATENBCTBA MPUMEHHUTENBHO K BHIOOpaM B
Tl'ocymapcrBennyro ymy u nopsanky ¢opmupoBanust Coera @enepaunn Dene-
passHOro Cobpanus Poccuiickoit deneparum.

Ha xadenpe mexmyHapogHOro NMpaBa BBHIIIOJHEHBl U PEKOMEHIOBAHbBI K
3aIluTe:

Kanmunarckas nuccepranust A.A. UeproBa «EBponetickuii Cyn mo npa-
BaM YEJIOBEKA M Pa3BUTHE MEXAYHAPOIHOrO MpaBa NpaB 4YeloBEKa» MO CIHEIH-
anmpHocTH 12.00.10 (Hay4HBIH PYKOBOIUTENb — KAaHIUIAT FOPHUIMYCCKUX HAYK,
nouent W.H. JleOGenunerr) sBisiercsi 0AHON M3 MEPBBIX KOMIUIEKCHBIX HAyYHBIX
paboT B OTEUECTBEHHOW TEOPHH MEXKIYHApOIHOTrO IpaBa, KOTopas MOCBSILIEHA
M3YYEHUIO MEXAYyHapoaHO-IIpaBoBoil npupoasl Esponelickoro Cyna mo npasam
YenoBeKa, ero MeXAyHapOIHO-IIPaBOBOTO CTaTyca M POJIM B Pa3sBUTUU MEXKIY-
HapOIHOro MpaBa MpaB 4YeloBeKa. B mccnenoBaHnu moApoOHO aHAIM3HPYETCs
cofiep)kaHNe MEXAYHAPOAHO-TIPABOBBIX U MHBIX JTOKYMEHTOB B cdepe mpas ye-
JIOBEKa, a Takxke MpakTHKu EBponeiickoro Cyzaa 1o npaBaM 4enoBeKa.

B xanmupatckoit muccepranuu M.B. HekoreneBoii «IIpaBoBwie mpo-
OneMbl HCHONB30BAaHUSI MEXIYHAPOAHBIX BOJOTOKOB» IO CIHELHaIbHOCTH
12.00.10 (Hay4HBI PYKOBOIMTENb — JOKTOpP FOPUIMYECKHX HayK, mpodeccop
K.A. BeksiieB) Ha OCHOBE CHCTEMHOTO ITOJIX0/Ia OCYIIECTBICHO KOMIUIEKCHOE
PacKpBITHE COMAEPKAHUSA COBPEMEHHOTO IPAaBOBOIO PEXHMMA HCHOIb30BAHMS
MEXKIyHapOJHBIX BONOTOKOB. B nuccepranun M.B. HekoreneBoil nokasan npo-
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LIECC CTAHOBJIEHUS M Pa3BUTHS MEXKIyHapOAHO-TIPABOBOIO PEryIMpPOBAHMS HUC-
MOJIb30BaHM MEXIYHAPOIHBIX BOJOTOKOB B CYAOXOAHBIX M MHBIX LENX, pas-
paboTaHbl onpeneneHus OCHOBHBIX MOHITHH, UCTIONB3yEMBIX B OTHOIICHHH Me-
XKIIYHAPOIHBIX BOIHBIX OOBEKTOB, YTOUYHEHO COJEp)KaHHE MPUHIMIA CBOOOIBI
CYAOXOACTBa, CHOPMYTUPOBAHBI MPEJIOKEHNUS, HAIIPAaBICHHbIE HA MOBBIIICHUE
3¢ PEKTUBHOCTH MPABOBOTO PEXHUMa CyJOXOAHOTO M HECYIOXOIHOTO MCIIOIb30-
BaHUS MEXIyHApOJHBIX BOJOTOKOB. B nccnenosannu M.B. Hekorenesoii ompe-
JIeTIeHbl HallpaBJIeHUs] Pa3BUTHS COTPYAHHUYECTBA TOCYIApCTB B 00JacTH HECy-
JIOXOJHOT'O UCIOJIB30BAHNUA MEXAYHAPOIHBIX BOJOTOKOB M OXpaHbl MX OT 3a-
TPSA3HEHHUs, BBISBICHBI (DOPMBI B3aMMOJIEHCTBUS HOPM IpaBa MEKIYHApOTHBIX
BOJIOTOKOB M HOPM POCCHUHCKOTO 3aKOHOAATENbCTBA, PETYIUPYIOIIMX BOIPOCHI
WCIIOJIb30BAHMS BOJAHBIX PECYPCOB.

B xanmunarckoit nucceprauuu B.IO. Jlonyenko «Ponp Opranuzanuu
OObenuHeHHbIXx Haruii B 00ecrieueHnH 3KOI0rHYeCKOil 0€30I1aCHOCTU 110 CIIe-
muanbHocTd 12.00.10 (Hay4HBIN pYKOBOIUTENb — KAHIUIAT IOPUANIECCKHX HAYK,
npoteccop E.JI. Ky3pMmuH) BriepBbie TpEIIpPHHATA TONBITKA KOMIUIEKCHO HC-
cienoBatb ponb Opranmsanuu OObenuHeHHBIX Hammii, e€ crenuanin3upoBaH-
HBIX YYpPEXKICHUH W BCIIOMOTaTENbHBIX OpPraHOB B CTAaHOBJIEHWU UM Pa3BUTHH
MEKIYHAPOJHON DKOJIOTMYECKOW OE30MacHOCTH, IMPOBECTH CHUCTEMATH3AIHIO
MEKAYHAPOIHO-TIPABOBON 0a3bl PEryIHpPOBAaHMs KIIFOUEBBIX SKOIOTHUECKHX YT-
PO3 B KOHTEKCTE MX BIHMSIHUS Ha BCEOOBEMIIIOIIYIO MEXIyHApOAHYIO Oe3omac-
HocTh. Pesynpratel uccnenoBanus B.1JO. JloHUeHKO NO3BONMIM BHECTH pSX
MIPEATIOAKEHUH 10 COBEPIICHCTBOBAHHUIO MEXaHU3Ma 00ECIIEUeHHs] MEXAYHAPOA-
HOHM DKOJIOTHUECKOW 0€30MacHOCTH, B TOM YHCIE B IpoIecce pedopMHUPOBaHHS
Opranuzanuu O0bequHeHHBIX Harmid.

Kanmunarckas nucceprammst H.A. PemezoBoit «MexayHapogHo-
MPaBOBbIE MPOOIEMBI COBEPIICHCTBOBAHMS YKOHOMHUYECKOW MHTErpaluy B paM-
kax CHI" u EBpA3DC» no crienmansHocty 12.00.10 (HayuHbIil pyKOBOAUTED —
JOKTOp IOpUANYECKUX HayK, npodeccop E.I'. MouceeB) sBisieTcs: nepBoit pado-
TOW, B KOTOPOH JaH KOMIUIEKCHBIA aHaJM3 MEKAYHAPOJHO-TIPABOBHIX MPOOIEeM
sKoHoMHUeckoi mHTerpanun B pamkax CHI', EBpA3OC, MHBIX HMHTErpanyoH-
HBIX 00BbEIMHEHUI Ha TIOCTCOBETCKOM MPOCTpaHCTBE. B auccepTannoHHOM HC-
cnenoBannu H.A. Peme30Boii BBISIBICHBI MEKIyHApOIHO-TIPABOBBIE TIPOOIIEMBI,
KOTOpbIe TpeOyIOT afeKBaTHOro pemeHus. OT Toro, HaCKOJIBKO OBICTPO U Kaye-
CTBEHHO OHHU OYAYT pEIIEHbI, 3aBUCHT XOJ OCYIIECTBIICHUSI SKOHOMHYECKOH HH-
Terpaiun B pamkax CompyxkectBa HesaBucumbix ['ocynapcrs, EBpasuiickoro
HKOHOMHYECKOT0 COOOIIECTBA, MHBIX MHTErPALMOHHBIX OOBbEIUHEHUH Ha MOCT-
COBETCKOM MpocTpaHcTBe. B pabore H.A. Peme3oBoli ncciemoBanbl TCHICHIIUN
JalbHEHIIero pa3BUTHS MPAaBOBOTO CTATyca YKa3aHHBIX MHTETPALIMOHHBIX 00Be-
OUHEHHUH, TOKa3aHO BIHMSHUE OCOOEHHOCTEH STOro craTyca Ha IEpCIEeKTHUBBI
MHTETPAlMOHHBIX TpoleccoB B pamkax CopapyxkectBa HesaBucumbix ['ocy-
napcTB. BriepBole BBeZieH B Hay4HBI 0OOpPOT Psl HOBBIX NMPAaBOBBIX JOKYMEH-
TOB, PEryIUPYIOIIUX MPOLECC SKOHOMHUYECKOW uHTerpamuu B pamkax CHI' u
EBpA33C, nana uM cOOTBETCTBYIOIAs MEKAYHAPOAHO-TIPABOBas OLICHKA.
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Hayunas HoBU3Ha kaHauaaTckon nuccepranuu T.A. BacuneBuu «Mex-
IOyHapOJHO-TIPABOBBIE MPOOJIEMBI COTpYJHHYECTBA B chepe obecredeHus YHep-
reTndeckor OezomnacHocTu» 1o crenuansHoctd 12.00.10 (HayuHbIil pyKOBOAU-
TENb — JJOKTOP IOpUAMYECKUX Hayk, mpodeccop K.A. BeksieB) cocrout B pac-
CMOTPEHHH MEXKIyHAapOIHO-TPAaBOBBIX NpoOJieM COTpynHHYecTBa B cdepe
obecrieueHns SHepreTuyeckoil OezomacHoct. B auccepranuu T.A. Bacunesuu
MIPOaHAIN3UPOBAH OIBIT MEXIYHAPOJHOIO COTPYIHNYECTBA FOCYJapCTB B SHEP-
TETHYECKUX OTHOILEHMSAX C TOUKH 3pEHUs MpobieM obecredeHus MEeXTyHapOa-
HOW DHEPreTUYecKol Oe30MacHOCTH; ONpeeieHbl HANPABICHHUS NalbHEHIIEero
MEKIYHAPOAHOTO COTPYJHHYECTBA B 00JIACTH OOECTICUEeHHS SHEPTeTHYEeCcKOMH
0ezonacHoctu. B muccepranmmu T.A. BacuneBuu mpearnpuHUMAaeTcs MONBITKA
ONPEACINTh CONIEpKaHWE MOHATHH B cdepe obecredeHus >HEPreTHYECKOH
0€30MacHOCTH NPUMEHHUTENBHO K MEXIYHaPOAHOMY MpaBy, MPUBOAUTCS Kiac-
cuuKanus OCHOBHBIX MPHUHIMIIOB MEXKIYHAPOIHOTO COTPYAHUYECTBA B cdepe
obecriedueHns PHepreTudeckoi OesonacHocTy. HoBU3HA TeopeTHUecKoro uccie-
JOBaHMS MEXITyHAPOIHO-TIPABOBBIX MPOOJIEM COTpyIHHUYECTBA B cepe odecme-
YEeHUs SHEPreTHYECKON 0e30MacHOCTH 3aKII0YaeTCs B ONPEACICHHH KOMILIEKC-
HOTO XapakTepa IaHHOH 00JIacTH, YTO MO3BOJISIET CUCTEMAaTH3UPOBATh U pas3rpa-
HUYHUTH MEXKTyHapOAHO-TIPABOBBIE BOIIPOCHI COTPYIHNYECTBA.

Hayunas HoBu3Ha kannuaatckoi auccepraunu O.U. Unsunckoi «llpe-
KpallleHre ACHCTBHSI MEXIyHAPOAHBIX JOrOBOPOB» Mo crenuansHoctu 12.00.10
(Hay4HBII PYKOBOIUTENb — KAaHIUIAT IOPUANYECKUX HayK, noueHT M.E. Bomo-
COB) COCTOUT B TOM, YTO OHa yTOYHSET, JAOMOJHICT U Pa3BHBACT paHEe MPOBeE-
NEHHBIC UCCIIENOBAHUS 110 JaHHOH mpobneme. B muccepatim O.M. UisuHCcKOM
MIPOBEAEHO HCCIEAOBAHUE BOIPOCOB CTAHOBIEHUS M Pa3BUTUS MHCTUTYTa Ipe-
KpalleHus JeHCTBUS MEXIYHAPOIHBIX JOIOBOPOB B MPAKTHKE FOCYAAPCTB, KO-
TUUKAIU MEKIYyHapOJHO-TIPABOBBIX HOPM B 00JAacTH MpeKpalleHus ACHCT-
BHS IOTOBOPOB, YTOUYHEH MOHATUNHBIN amnapar, UCHOIb3yEMBIH B UCCIIEAYEMOH
obnactu. Ocoboe BHumanue B auccepranmu O.M. UnbuHCKO# yaeneHo uccie-
noBaHUI0 Tex crarell BeHckoit koHBeHnmu 1969T., OTHOCSAIIUXCS K BOIPOCY
MpeKpalleHnss ACHCTBUS MEXAYHAPOIHBIX JIOTOBOPOB, KOTOPHIE HE HAXOAAT
€IMHOO0Pa3HOTO TOHUMAaHHUSI.

B kannunarckoit nuccepraruu J[.P. AxnazapoBoii «IIpaBoBbie mpobiie-
MBI MEKIYHAPOIHBIX aJAMUHUCTPATUBHBIX TPHUOYHAIOB» IO CIELHHAIBLHOCTH
12.00.10 (Hay4HBIi PYKOBOJMTENb — KAaHIUAAT FOPHUIMYECKUX HAYK, JOLCHT
JL.H. IllecrakoB) BriepBbIle B OTCUSCTBEHHON MPABOBOM JIMTEpPAType MPOBEICH
KOMIIJICKCHBIM aHaJIM3 OpraHU3alH U IESTEIbHOCTH MEKIYHAPOAHBIX aJMHHU-
CTPaTHBHBIX TPUOYHAJIOB Ha OCHOBE KaK Pa3iMYHBIX HOPMATHBHBIX TOKYMEH-
TOB, PErYIUPYIOIINX UX JEATEIbHOCTh, TAK U MPAKTHKUA CAMHX MEKIYHAPOTHBIX
aJIMUHHUCTPAaTHUBHBIX TPUOYHAJOB M OPYTHX MEXIYHAPOIHBIX CyIeOHBIX opra-
HOB. Takxe ObUI ITpoBeeH aHaN3 QYHKIMH MEKAYHAPOAHBIX aAMUHUCTPATUB-
HBIX TpUOYHalOB, MX MPaBOBOM NpUpoAbl. OTAETBHO PacCMOTPEH BOMPOC O
MPUMEHHMOM MMM TIpaBe. 3HAUUTENbHOEe BHUMaHUe B nuccepranuu J[.P. AxnHa-
3apOBOM YAENEHO MPUYMHAM W HCTOPHM YUPESKICHHS MEXIYHAPOIHBIX aaMU-
HUCTPAaTUBHBIX TPUOYHAJOB, a TaKKe TEHACHLUSAM U MpoOjIeMaM HUX Pa3BHTHS
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Ha COBPEMEHHOM JTalle, YTO paHee OCTABAJIOCh MTOYTH HEMCCIIEN0BaHHBIM B OTE-
YECTBEHHOW JTUTEpaType.

B xanmunatckoit mmccepranmu M.A. KocapeBoilt «TpaHcrpaHuyHbie
MPUPOHBIE PECYPCHl B MEXAYHAPOAHOM IpaBe. MOHITHE, CTATyC, PEXHM» IO
crienpanbHocT 12.00.10 (Hay4HBIH PYKOBOAMTENb — KaHAWAAT FOPUIUYECKUX
Hayk, noreHT JI.H. IllecrakoB) BrepBble B OTEUECTBEHHOW JHMTEpaType pac-
CMOTpPEHO MOHATHE 3aWHTEPECOBAHHOIO I'OCYJapcTBa B OTHOLIEHUM TpaHCTpa-
HUYHBIX NPUPOIHBIX PECYPCOB, NMPOBEAECHO HCCIEIOBAaHHE PaCHpOCTpPaHEHUSA
CYBEpEHHBIX INpaB TOCYAApCTB Ha TpaHCIPaHUYHBIC NPUPOTHBIE PECYPCHl U
00OCHOBBIBAaETCS UX CTAaTyC KaK OAHOTO U3 BUAOB MEKIYHApOIHBIX pecypcoB. B
mucceprannd M.A. KocapeBoii HOBOI NpecTaBiIsIeTCsl TaKkKe OCYIIECTBIEHHAS
CHCTEMHasi TPYNIHUPOBKA TPHHLMIIOB, JISKAIIUX B OCHOBE MEKIYHapOIHO-
MPaBOBOTO PErYIMPOBaHHS OXpaHbl U HUCIOIB30BaHUS TPAHCTPAHWYHBIX MpPU-
POIOHBIX pecypcoB. BrlfeneHo Tpu BapHaHTa COTPYJHHYECTBA TOCYIApCTB IO
YCTAHOBJICHUIO MEXaHU3Ma YIPaBJICHUS TPAHCTPAaHWUYHBIMHU TNPUPOJHBIMH pe-
cypcamu. Kpome TpaauLIMOHHBIX HOPMATHBHBIX HCTOYHHUKOB IPABOBOTO HCCIIE-
noBaHus, B qucceparunn M.A. KocapeBoil paccMOTpeHbI MaJIOU3BECTHBIE B OTE-
YECTBEHHOW JIUTEpaType MO MEXAYHApOJAHOMY IpaBy OKpYKaIoLIEH cpenbl 10-
TOBOpHI, TaKHe Kak, Hampumep, Pamounsiii goroBop mo Oacceliny peku CaBBa,
[Ipotokon 06 ycToHYMBOM HCIONB30BaHUU Oaccelina o3epa Bukropus u zp.

Ha xadenpe npaBa Esporneiickoro Coro3a BBIIOIHEHB U PEKOMEH0Ba-
HBI K 3aII1TE:

Kanmunarckas guccepranus A.C. JluaaukoBa «MexXayHapoaHO-
MpaBoOBbIE TPOOJIEMBI OpraHu3alud OaHKOBCKOro Hag3zopa B EBpomeiickom
Cotoze» o crermanbHoctd 12.00.10 (Hay4yHBIiH PyKOBOJHUTENIH — JIOKTOP FOPH-
audeckux Hayk, npodeccop C.1HO. KamkuH), B KOTOpOH OCYIIECTBIECH BCECTO-
POHHHI Y CUCTEMHBIH aHaJH3 MPaBOBOTO PEryIMPOBaHH OaHKOBCKOTO Haa30pa
B pamkax EC Ha coBpeMeHHOM 3Tane ero pas3sutus. Mccnenosanne A.C. Jlun-
HUKOBa BBHIMOJHEHO C YYETOM KaK HaJ30pPHBIX (YHKUUH €BPONEHCKUX KOHTPO-
JUPYIOUIMX CTPYKTYP, TaK M HAalMOHAJIBHBIX Haa30pHBIX opraHoB. [lokazaHbl
BCE CYLIECTBYIOIIME MOJEIN HaJ30pa Ha HAIMOHAIBHOM YPOBHE B Pa3IMYHBIX
MIPABOBBIX CEMbSIX. AHAJIU3 IIPHU 3TOM OCYILECTBIIEH C YIETOM HCTOPUH Pa3BUTUSA
U TIPEEMCTBEHHOCTH B NPABOBOM DPETYIUPOBAaHUM HaA30pa 3a AESITEIbHOCTBIO
KpeIuTHBIX opraHmzauuii. OTpakeHa W JETaIbHO NPOAHAIU3UPOBAHA POJb
HOPM MEXKIYHApOJHOIO MpaBa M NEATEIbHOCTH MEKIYHAPOIHBIX OpraHU3alii
B Iporecce GpopMUpoBaHHA M pa3BUTHA 3akoHonatenscrBa EC. MccnenoBanue
MIPOBEAECHO C YYETOM MOCIEIHUX H3MEHEHHH, BHeceHHBIX B [upektuBy EC
2000/12/EC ot 20 mapra 2000 r. «O0 yupeKIeHUH U IATEIBHOCTH KPEIUTHBIX
opraHu3anuii» (B HeIHE NEHCTBYIOLICH peAaKUUK — OJHOUMEHHas /lupekThBa
2006/48/EC ot 14 wrons 2006 1.); m3MeHennii «OCHOBOMONATAIONINX MPUHITH-
1oB 3(ppeKTUBHOr0 OaHKOBCKOI'0 HAA30pa», NPUHATHIX ba3elbcKuM KOMUTETOM
no OGankoBckoMy Hanzopy B 2006 T., a TakxKe C Y4eTOM BIHSIHUS JOKyMEHTa
«MexayHapoaHass KOHBEPI'eHIUS W3MEpEHHs KaluTajla U CTaHJapTOB KaluTa-
na: HoBble moaxozp» (basens I1), pazpaboranHoro basenbckuM KOMUTETOM IO
0aHKOBCKOMY Haazopy. Kpome Toro, aBTOpoM MCClenOBaHO M MOKa3aHO BIIHSA-
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HUE Ha pa3BUTHE MPABOBOTO PEryJMPOBaHMs OAHKOBCKOIO HaJ30pa HE TOJBKO
yupenutenbHeix JokymMenToB EC, HO 1 00HOBIeHHBIX TekcToB [loroBopa o EB-
poneiickom Coroze u JloroBopa o ¢pynkuuonupoBanun Espomeiickoro Corosa,
W3MEHEHHBIX U JOMOJIHEHHBIX B CBSI3M ¢ NOANUcaHueM JInccaboHCKOro TOroBO-
pa 2007 r.

Kanmunarckas nuccepranusa A.JK. Crenansna «IIpaBoBoe perynupoBa-
HUe BEIOOpOB B pamkax EBpometickoro Coroza» mo creruanproctu 12.00.10
(Hay4HBII PyKOBOAUTEND — JOKTOP IOPUAMYECKUX HayK, nmpodeccop C.1HO. Kam-
KUH) SIBIISICTCS] IEPBBIM B OTEUECTBEHHOW HAayKe KOMIUICKCHBIM HCCIISOBAaHHEM
BbIOOpOB B mpaBe EBponeiickoro Coroza. Juccepranmsa A.JK. CrenansiHa mpea-
CTaBJsieT COOOH MOMBITKY CHCTEMaTH3UPOBAaTh HAKOIUIEHHBIM EBpomnerickum
Cor030M 3a BpeMs CBOETO CYIIECTBOBAHUS OIBIT PEryJHMpOBaHUs BHIOOPOB, CO-
MIOCTAaBUTh HEKOTOPBIE ACMEKTHI TAKOTO PETYIUPOBAHUS C IEATEIBHOCTBIO MEX-
JTYHApOAHBIX OpraHW3alii, NEHCTBYIOIIMMH HOPMaMHU OTIENBHBIX FOCYAapCTB,
B ToM uucne Poccun. MHCTUTYT BBEIOOPOB paccMaTpuBaeTcs B Oonee IHUPOKOM
CHCTEMHOM M KOMIUIEKCHOM KOHTEKCTE, BKIIIOUAIOLIEM E€BPOMNEWCKHE MHTErpa-
LIMOHHBIE OPTaHU3allMM, U B KOHEYHOM HUTOr€ aHAJU3UPYETCs uepe3 NpU3My Ha-
YYHO-TIOHSTUHHOTO ammapara eBpoIencKoro mpasa. ABTOPOM BBEAEH B Hayu-
HBIH 000pOT OOLIMPHBIN HOBBI HOPMATUBHBIHM, TEOPETUUECKUN M TPHKIIATHON
MaTepual, NpeACTaBIIAI0INNA HHTEepeC Kak JUIsl HAyKH eBpOIEecKoro mnpasa, Tak
W A7 IPpYTuX I0pUANYECKUX HayK.

Kanmunarckass auccepramus A.B. baea «CB0oOOmHOE IepenBHKEHHE
rpakJaH M NPUpPaBHEHHBIX K HUM JHI B IIpaBe EBponeiickoro Coro3a» 1o cre-
muainbHocTd 12.00.10 (Hay4HBIH PYKOBOJHUTENH — JOKTOP FOPUIUYECKHX HAYK,
npocdeccop C.1O. Kamkun) siBisieTcss BCECTOPOHHUM KOMIUIEKCHBIM HCCIIEIOBA-
HUEM IIPaBOBOTO PErYIMPOBaHHSA CBOOOIBI MEPEABHKEHUS (DU3NUYECKUX JIHIL
(rpaskmaH W MpUpaBHEHHBIX K HUM JIMII) Ha Tepputopun EBponeiickoro Coro3a.
B nuccepranmy npeanpuHATa NONBITKA BBIBEACHUS W aHAIN3a OIpPENeTCHUS
cBoOoabI mepensmxkeHus ¢usnueckux nun B EBponeiickom Coroze. Taxxke B pa-
00Te CHCTEMHO M KOMIUIEKCHO PACCMOTPEHBI KaTeropuu (PU3NIECKUX JIUL, TIOA-
YUHSIOMNXCS CINENUAIBHOMY DPETYJIMPOBAHHIO. ABTOPOM BBEIEH B HAy4YHBIH
000pOT OOIIMPHBINA HOBBIH HOPMATHBHBIN, TEOPETHUECKHUNA U MPUKIAIHONW MaTe-
puan, TpeAcTaBIAIOIMA WHTEpeC KAk JIJIs HayKd €BpONEHCKOro mpasa, Tak U
IUISL APYTUX IOPUINIECKUX HAYK.

Ha xadenpe aqMMHUCTPaTUBHOIO NpaBa BHIMOIHEHBI H PEKOMEH/IOBAHBI
K 3aIluTe:

Hoktopckas aumcceprauuss B.A.  KpyrmoBa «AnMuHUCTpaTHBHO-
nenukTHoe npaBo PecryOnuku benmapyce» no cnenmanshoctn 12.00.14 (Hayd-
HBII KOHCYJBTaHT — JOKTOp FOPHIMYECKHX Hayk, mpodeccop JIJI. Ilomos), B
KOTOpOM BIIEpBbIE TEOPETUUECKH OOOCHOBAHBI TPH HOBBIX HAyYHBIX Harpasiie-
HUS B IOPUIMYECKUX HayKaX M TPH CAMOCTOSITENIbHBIE OTpAciy MpaBa; BIEPBBIE
pa3paboTaHbl MOHATHUS «AQAMHUHUCTPATUBHO-IEIUKTHOE MPaBO», «aJIMHUHHCTpA-
THUBHO-JIEIMKTHOE TPOLECCYATbHOE MPaBO» U «aAMHHHCTPATUBHO-IETUKTHOE
WCIIOJTHUTENBHOE TIPAaBO>»; BIEPBBIE ONPENENEHbl IPEAMETHI 3TUX OTpaciiel Mmpa-
Ba U MOKa3aHbl X B3aMMOCBS3H C JPYTUMH OTPACISIMH IIPaBa U HAyKaMH, yTOY-
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HEHO OMpeJeNieHne MPOU3BOJICTBA MO JefaM 00 aJMUHUCTPATUBHBIX IpaBOHA-
PYLIEHUSIX ¥ 000CHOBAaHO MPEIIOKEHHE O TOXKIECTBEHHOCTU €ro C MOHSATHEM
«aIMUHUCTPATUBHO-IEIUKTHBI TPOIECC», BIEPBBIC pa3padOTaHO TMOHSITHE
«aIMUHUCTPATUBHO-JICIIMKTHASl IOPUCAMKLINS»; BBIPA0OTaHBl TPEIIOKEHUS U
PEKOMEHIAIIMH 0 COBEPIICHCTBOBAHUIO MAaTEPUANBHBIX, MPOLECCYANbHBIX H
WCIIOTHUTENBHBIX HOPM 00 aJAMUHHCTPAaTHUBHBIX NMPaBOHAPYLICHUSX H pa3pado-
TaHa KOHLENTyajdbHass Monens [IporeccyalbHO-HCIIOTHUTENBHOTO KOAEKca
Pecniybnuxu benapych 06 aAMUHUCTPaTUBHBIX MPaBOHAPYLICHUSX ; BEIPAOOTaHBI
1 Hay4YHO 0OOCHOBaHBI MPEIOKEHHS O BKIIOYEHUH HOPM, PETYIHPYIOMINX af-
MUHHCTPaTHUBHO-TIpeAynpennuTenbaeie Mepsbl, B Konekc PecnyOnuku Benmapych
00 aJMMHUCTPATHBHBIX IPAaBOHAPYIICHUSAX, a MEXaHM3M HX pealu3aliy — B
[IpoueccyanbHo-ucTIONHUTENBHBIA Koxeke PecnyOmuku bemapyck 00 agmuHu-
CTPaTHBHBIX MPAaBOHAPYLICHUSX; BHIPa0OTaHbl U HAYYHO OOOCHOBaHBI PEKOMEH-
Jalliy O BBEJCHUHM aIMHUHHUCTPATHBHO-ACIUKTHOIO TIpaBa U aJIMHUHHCTPATHBHO-
JEeTUK-THOTO Tpolecca B Ka4eCTBE CaMOCTOSITEIbHBIX yUEOHBIX JUCHUILINH B
YUeOHBIX YUPEKICHHUSIX, 00ecIeUnBAIONINX MMOMYyYeHHUE BBICIIETO I0PUIHYECKO-
ro oOpa3oBaHusl; pa3paboTaHbl MPOTPaMMBI U MOATOTOBJIEHBI YUeOHbIE TOCOOUs
UL M3YYCHHUs] aJIMUHHCTPATHBHO-ICIHKTHOTO IIpaBa W aJMHUHHCTPATHBHO-
JEeTUKTHOTO TIpoliecca B yUeOHBIX YUPEXKICHUAX, 00CCIICUUBAIOIINX TOIyYeHHE
BBICHIErO IOPUINYECKOro 0Opa3oBaHus, a TaKKe MOATOTOBICHBI MPAaKTHUECKHE
nocobus ans peanusanun noiaoxennid KoAll u [TMKoAIl, BBe/ieHHBIX B JIEHCT-
Bue ¢ 1 mapra 2007 rona, B pa3paboTKe KOTOPBIX y4acTBOBAJ aBTOP HACTOALIETO
JMCCEPTAIMOHHOTO MCCIIENAOBAHMUS, YTO MO3BOJIUT OOECIIEUUTh MX MPaBUIBHOE,
eIMHO00pa3Hoe MpUMEHEHHEe W OyAeT CocOOCTBOBATh YKPEIJICHUIO 3aKOHHO-
CTH, 3allUTE NPaB ¥ 3aKOHHBIX HHTEPECOB TPasKAaH.

B xanmupnatckoit muccepranuu JILA. 3aifiieBoil «AIMHHUCTPATUBHO-
MPaBOBOE PETYIMPOBAHUE BBHICHIErO MPOogeCCHOHaILHOro oOpa3oBaHust B Poc-
cuiickoit denepanmu» no crnenuansHoct 12.00.14 (HaydHBIH pyKOBOIUTEND —
JOKTOp IOpUINYEcKHX HayK, npodeccop JI.JI. [TonoB) nmpoBeaeHo Mcciie10BaHue
CYIIHOCTH M MEXaHHM3Ma aIMHHUCTPATUBHO-TIPABOBOTO PEryJUpPOBAaHUS yIPaB-
JIEHUs! BBICIIMM TpoecCHOHANBHBIM 00pazoBanueM B Poccuiickoit denepanun
Ha COBPEMEHHOM JTarle — dTarne, Korjaa B CTpaHe MPOBOJAUTCS aAMHUHUCTPATUB-
Hast pedopma u pedopma 00pa3oBaHUs, B TOM YHCIE U BBICHIETO MPOQeccro-
HanpHOro oOpa3oBaHus. Ha ocHOBe M3ydeHUS! HCTOPUYECKOTO OIbITAa, aHAIHM3a
JEUCTBYIOIIEr0 3aKOHOAATENBCTBA B paboTe ObUIM HCCIIEAOBaHbl OpraHU3aLy-
OHHO-TIPAaBOBBIC OCHOBBI YIPaBJICHHUS BBICIIMM HpoecCHOHANBHBIM 00pa3oBa-
HUEM; PaCKpbITa KOMIICTCHIHS OpPraHOB HWCIIONHHUTEIBHON BJIACTH, MOKA3aHBI
METO/BI YIIPaBJICHHS By3aMH, IPOaHAIN3UPOBAH MIPaBOBOI CTATYC BY3a, a TAKXKE
packpbiTa BHYTPEHHSAA OpraHM3alusl ympasiieHuss By3oM. Ilpu sToM ocoboe
BHUMaHHE B pabore ynenserca mpodiieMaM, CBS3aHHBIM C HEJIOCTATOYHO I1OJ-
HBIM M YETKUM IPAaBOBBIM PETYIMPOBAHMEM B YKa3aHHOH OOJIACTH, TEM HOBO-
BBEICHISIM U CIIOXHOCTSIM, KOTOPBIE BOSHUKIHM B PE3YJIbTaTe MPUCOCIUHEHUS
Poccun x bononcko#t aeknapanuu. OCHOBBIBasCh HAa M3YYEHHH NPABOBOIO Ma-
Tepuasa, HAyYHOH JUTEpaTypbl, UCIONB3Ys COOCTBEHHBIH MHOTOJETHHH OIBIT
paboThl B cHcTeMe BBICIIEro MpodecCHOHAIFHOr0 00pa3oBaHMs M MOATOTOBKE
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HayYHBIX U HAYYHO-TICNATOTMYECKUX KaIPOB, MUCCEPTAHT (HOPMYITUPYET MPE-
JIO)KCHUS, HAIpPABJICHHBIC HAa COBEPLICHCTBOBAHUE MPABOBOTO PEryIUPOBAHUS
OTHOIIICHWI B CHCTEME BBICIIECTO ¥ TOCIEBY30BCKOTO MPO(ECCHOHATBHOTO 00-
pa3oBaHus.

B xannunatckoit nuccepranuu A.Il. XKmyneBckoil «ATMUHUCTPATUBHO-
npaBoBble pyHkuuu LlentpansHoro 6anka Poccuiickolt dexepaunu» mno crenu-
anmpHocTH 12.00.14 (Hay4HBI PYKOBOIUTENb — JOKTOP FOPHIMYECKHUX HAYK,
npodeccop JIJI. TTomoB) BriepBBIe MPEANPUHATA MOMBITKA KOMIUIEKCHOTO HC-
CJIEIOBAaHUs TEOPETUKO-TIPABOBBIX U MPAKTUUECKUX OCHOB peanu3anuu bankom
Poccuu ero aqMUHICTPaTUBHO-TIPABOBBIX (PYHKIIUI: 0CO00E BHUMAHKE YACICHO
WX BUaM, OCOOCHHOCTSM NpUMEHeHHs, (hpopMaM, METOaM M 3HAYCHHUIO KaK Ka-
JKIOU B OTIAENBHOCTH, TaK M BceX B Komiuiekce. B aucceprauuu A.I1. XKmynes-
CKOI oxapakTepu3oBaHa OaHKOBCKas cucrema Poccuiickoit denepanuu u omnpe-
neneHo B Hell mecto banka Poccun; chopMynmpoBaHbl COOCTBEHHBIC HAYYHBIC
MoJIoXKeHusI, Kacaronuecs: cratyca LlenTpansHoro 6anka Poccuiickoit ®denepa-
LMY ¥, B YaCTHOCTH, €TO aIMUHUCTPATUBHO-IIPABOBOM COCTABIISIONICH; BBIICIE-
Hbl OCOOCHHOCTH B3amMmojeicTBus llenTpansHoro O6anka P® u denepanbHbIX
OpPTaHOB TOCYJapCTBEHHON BIACTH; Ha OCHOBE HOPMATHBHO-TIPABOBOH 0a3bl,
pernaMmeHnTupytoriel ocymecrpienue LlenTpansabiv 6ankoM PO ero ynpasieH-
YyeckuX (DyHKIH BOOOIIE, BBIICTICHBI IPUCYIIIE €My KOHKPETHBIC aIMUHUCTpA-
TUBHBIC (PYHKIIUHU; KIacCU(DUIMPOBAHBI (POPMBI M METOBI OCYIIeCTBIIeHUS baH-
koM Poccuu HOPMOTBOPYECKOM JEATENbHOCTH, CBSI3aHHOM C perucrpauued u
JIALEH3UPOBAHUEM KPEIUTHBIX OpraHU3alvii, a TaKKe OCYIECTBICHUEM KOH-
TPOJSl ¥ HAJ30pa; BBISABICHBI OCHOBHEIC MPOOJIEMBI, MPENITCTBYOMUE d(dek-
TUBHOMY npuMeHeHuto bankom Poccun uMerommxcs y Hero aJIMUHHUCTPATHB-
HBIX HHCTPYMEHTOB BO3JICHCTBHSI HAa OAaHKOBCKYIO CUCTEMY B LICNISX MOBBIIICHUS
3((HEKTUBHOCTH JIEHEKHO-KPEIUTHON TOJIUTUKH B CTPaHE; BHIPAOOTaHBI PEKO-
MEHJAIMU 10 COBEPIIEHCTBOBAHUIO IIPABOBOTO PETYIMPOBAHUS OCYIIECTBICHUS
BankoM Poccuu agMHHUCTPAaTUBHO-TIPABOBBIX (DYHKITHH.

Kanmunarckas auccepranus JI.B. Pogunoit «IIpaBoBoii ctaTyc MUpPOBO-
ro CyAbU B aJIMHHUCTPATHBHOM Iporecce» 1o cnenuaibHoctn 12.00.14 (nayy-
HBIH PYKOBOAMTENb — JOKTOp IOpHAMYECKHX Hayk, mnpogeccop JLJI. Ilo-
MOB) SIBJISICTCS OJHUM M3 TICPBBIX HAYUYHBIX HCCICIOBAHUN, B KOTOPOM TpEI-
CTaBJICHO KOMIUIEKCHOE MCCIIEIOBAHUE MOHITUS U CYUIHOCTH IPAaBOBOIO CTaTy-
ca MUPOBOTO CyJbH B aAMUHUCTPATUBHOM MpPOIECCE, a TaKXKE OMPENEICHO Me-
CTO MHCTUTYTa MHUPOBBIX CYJCH B CUCTEME aJIMUHUCTPATUBHOTO Mpolecca. Pac-
KPBITHl IPUHIUIBL JESITEIbHOCTH MUPOBOIO CYJIbU B aIMUHUCTPATUBHOM MPO-
1ecce, 0COOEHHOCTH MPOU3BOJICTBA T10 JIeNlaM 00 aMUHHCTPATUBHBIX MPaBOHA-
PYUICHUSX, OCYIIECTBIIEMOTO MHPOBBIM CyIbeH. ABTOPOM C(HOPMYIHPOBAHBI
MPEATIOXKECHNUS IO COBEPUICHCTBOBAHUIO 3aKOHONATEIBHOTO PEryIupOBaHUS
MPaBOBOT'0 CTAaTyCa MHPOBOTO CY/ABU: MPEACTABICHEI MPEUIOKEHUS 10 pedop-
MHUPOBaHUIO (eepaibHOrO 3aKOHOAATEIhCTBA O CTATYCE MUPOBBIX CYJACH H Ja-
Hbl PEKOMEHJIAllMM TI0 BHECEHHWIO HW3MEHEHUH B  aJAMUHHCTPATUBHO-
MpOLIECCyaIbHOE 3aKOHOAATEIBCTBO B YaCTU PACCMOTPEHUSI MUPOBBIMU CYAbsI-
MU Jie7 00 aIMUHICTPATUBHBIX MTPABOHAPYIIICHHSX .
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Kanmunarckas muccepranus E.A. JleOeneBoil «AIMHHHUCTpAaTUBHAS OT-
BETCTBEHHOCTh 32 HapyIICHHs 3aKOHOIATENIbCTBA O OAHKPOTCTBE» IO CIIELH-
anmpHocTH 12.00.14 (Hay4HBIH PYKOBOIUTENb — KAaHIUIAT FOPUIMYCCKUX HAYK,
npodeccop I'.A. Ky3pmuuea) sBisieTcss OZHON M3 MEPBBIX HAYYHBIX padoT, B
KOTOpOU MpEACTaBIEHO KOMIUIEKCHOE UCCIIE0BaHNE MaTEPUAIBLHO-TIPABOBBIX H
MPOLIECCYaIbHO-TIPABOBBIX MPOOJIEM aJIMUHHCTPATHBHOW OTBETCTBEHHOCTH 3a
HapyILLIEeHUs] HApYILICHUs 3aKOHOAATENbCTBa 0 OaHKpoTcTBe. [Ipu u3yueHun mpa-
BOHapyIlleHHi B cepe OAHKPOTCTBA aKIEHT Jemalics, IpexKIe BCero, Ha Mepax
YTOJIOBHOM OTBETCTBEHHOCTH, TOITOMY M MOJABIISIIOIIEE YNCIO HAYYHBIX HCCIIe-
JOBaHHH B 3TOU c(epe MOCBAIIEHO YTOJIIOBHOM, a HE aAMUHUCTPATUBHON OTBET-
CTBEHHOCTH 3a HapyLIEHHs 3aKOHONATENbCTBAa O OaHKpOTCTBE. B muccepranmu
E.A. JlebeneBoil pacCMOTpEHBI TEOPETUYECKHE BONMPOCHl IMEHHO aIMHUHHUCTPA-
TUBHOM OTBETCTBEHHOCTH 3a yKa3aHHBIC PABOHAPYIICHUS KaK Ba)KHOU, HO elle
MaJIOM3Y4YE€HHON MpOoOIeMBl, OnpeneNieHbl e€ CyIIHOCTh U OCHOBHBIE TPU3HAKH,
KpUTHYeCKH TpoaHanu3upoBanbl HOpMbI KoAIl P®, 3akperisione cocTaBbl
MpaBOHAPYILIEHUH B JaHHOW 00JacTH OOIIECTBEHHBIX OTHOLICHUH, a TaKKe
cOpMYyIUPOBaHbI MPEUIOKEHNS MO0 COBEPIICHCTBOBAHUIO JEUCTBYIOIIErO 3a-
KOHOZAATENLCTBA 00 aJIMUHHACTPATUBHONW OTBETCTBEHHOCTH 32 HapyIICHHS 3aKO-
HOJATENbCTBA O OAHKPOTCTBE.

B xanmunatckoit muccepranuu M.b. KoponeBolh «AnMHHHCTPAaTUBHO-
MPaBOBOE PEryIHPOBaHUE MPOU3BOJACTBA U 000POTA AITKOTOJILHON MPOTYKLIUH»
no crermanbHoctd 12.00.14 (Hay4HBI PYKOBOJHUTENIb — JJOKTOP FOPHIMYECKUX
Hayk, npodeccop JI.JI. TTormoB) mpoBomuTCs KOMIUIEKCHOE MCCIICIOBAHUE AKTY-
aNbHBIX MPOOJIEM aIMHUHUACTPATUBHO-TIPABOBOTO PEryJIMPOBAHUS MPOU3BOACTBA
1 000poTa ANKOrOJFHON MPOAYKIMK BO B3aMMOCBS3H C SKOHOMHUYECKUMH 3aKO-
HaMM pa3BUTUS OOILECTBA M ONpENCIeHHE HAa OCHOBE PACCMOTPEHHOI'O0 MaTe-
pHana myTedl COBEpIICHCTBOBAaHUS aAMHUHHCTPATUBHO-IIPABOBOIO PErYINPOBa-
HUS aJKOroibHOM oTpaciu. Ha ocHOBe M3ydeHHs TPYIOB YUEHBIX-TEOPETHUKOB,
CIIELMATIICTOB-OTPACICBUKOB, a TaKKe B pe3yJibTaTe aHaln3a MaTepHalioB U3
MPAaKTUKA TOCYJApPCTBEHHOIO PEryIMPOBaHHs NMPOM3BOACTBA U 000pOTa allKo-
TOJIFHOW TPOAYKLIMH B JIUCCEPTALIOHHOM HCCIICIOBAaHUU COPMYIHPOBAHBI
KOHKPETHBIE MPEVIOKEHUS IO COBEPIICHCTBOBAHMIO HOPMAaTHBHO-TIPABOBON
0a3bl B chepe mpon3BoACTBA M 000pPOTa aJKOTONBHOW MPOMYKIHMU B BUAE MPO-
ekTa (pemepanpHOro 3akoHa «O BHeCEeHWH M3MeHeHul B DenepanbHbli 3aKoH «O
TOCYAapCTBEHHOM PEryJUpOBaHUN MPOU3BOACTBA U 000POTa STHIOBOIO CIHPTA,
AJIKOTOJIBHOM M CMPTOCOAEpIKAIEeNd MPOTYKIIMU», a TAKXKE OTMEYEHBI BOIIPOCHI,
KOTOpBIE€ BaKHO YUUTHIBATH NP pa3paboTKe rocyJ1apCTBEHHON MPOTrpaMMBI pas-
BUTHSI JIKOTOJIEHOT'O PHIHKA.

B xanmunarckoit quccepranuu A.A. llleBeneBnua «AIMUHUCTPATUBHO-
MIPaBOBBIE OCHOBBI NPOTHUBOJCHCTBUS KOPPYILMU B CHCTEME FOCYAAPCTBEHHOMN
ciyx0b1» 1o cnenuanbiocT 12.00.14 (Hay4HBIH PyKOBOAUTEIH — JTOKTOP FOPH-
ardeckux Hayk, mnpodeccop JIJI. ITomo) Ha MoHOrpaduyeckoM ypoBHeE, Jie-
TaJbHO MCCIENOBAaHbl TEOPETUYECKUE U NTPAKTUUYECKHE BOIIPOCH! MPOTUBOEIHCT-
BUSl KOPPYILHMU B CHCTEME TOCYAapCTBEHHOM CITyXOBbI, a TaK:K€ B KOMIUICKCHOM
MOJXO0JI€ K HayYHO-TEOPETUUECKOMY OCMBICIEHHIO CIIEKTpa BOIPOCOB, CBS3aH-
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HBIX C OpraHU3alMel CHCTEMbI MPOTUBOACHCTBUS KOPPYILIHH B OpraHax rocy-
napcTBeHHOH Binacti B Poccun u 3a pyoexkom. [IpoBenenHoe uccienoBaHue mo-
3BOJIMJIO TIOKA3aTh MECTO W POJb MEXKIYHAPOIHBIX OPTaHM3AlMK U HALMOHAJb-
HBIX [IPaBOOXPAHUTEIBHBIX OPTaHOB B peaH3alllii aHTUKOPPYIIIMOHHON MOJIH-
TUKH B CHCTEME TOCYAapCTBEHHOH CIy:KOBI psima rocynapcTB. TeopeTHueckue
pa3paboTKH, NPEIOKEHHBIC AUCCEPTaHTOM, a TaKKe SMIHPHYECKUE HCCIEHO0-
BaHUsI, MO3BOJISIIOT CAENATh Psi MPEIJIOKEHIH, HapaBJIeHHBIX Ha (GOpMUpPOBa-
HUE LEIOCTHOIO0 W YHOPSIOYEHHOIO aAMHUHUCTPATUBHO-TIPABOBOTO BIIACTHO-
YIPaBJIEHYECKOI0 MEXaHW3Ma MPOTHBOACHCTBUS KOPPYNLUOHHBIM MPaBOHAPY-
LICHUSIM B CHUCTEME TOCYAAapCTBEHHOH CiIy>KObl. B mcciemoBanuu omnpeneneHbl
3aKOHOMEPHOCTH (TCHACHIWM) BOSHUKHOBEHHS, (DOPMUPOBAHHS W Pa3BUTHS
KOPPYILIMOHHBIX OTHOLICHUH, (paKTOpbI, BIUIIOIINE HAa YKpEIUIeHHE U ocladie-
HUE MOJENIH KOPPYNLUHMOHHOTO TMOBEACHHS TOCYAapPCTBEHHBIX CIYXKAIUX IMPH
peanr3anry UMM BO3JI0KEHHBIX ITOJTHOMOYMH, BaKHEHIINE HAMIPABIICHUS U CIIO-
COOBI COBEPILIEHCTBOBAHUS HOPMAaTHBHO-IIPABOBOTO PEryJHUpPOBAaHUS TIO pac-
CMaTpPHUBaEMbIM BOMPOCaM MPOTHUBOAEHCTBUS KOPPYIILIUH.

B kangunarckoit auccepranuu E.H. Epunoii «AamMuHucTpaTuBHO-IIpa-
BOBOE DETYJIMPOBAHHE ECTECTBEHHBIX MOHOIONHMHA B cdepe TOIUIMBHO-IHEP-
TeTHYEeCKOro KoMIuiekca» mo crenuaibHoctd 12.00.14 (Hay4HbId pyKOBOAU-
TENb — JIOKTOp IOPUAMYECKUX Hayk, mpodeccop A.B. AramoB) ocymiecTBICHO
KOMIIJIEKCHOE PAacCMOTpEHHE TMPOoOJIeMbl IMyOIHMYHO-TIPABOBOIO PEryIUpOBaHUS
€CTECTBEHHBIX MOHOIIONNH, ONpeeNeHbl CYyIIHOCTh, MPU3HAKA U aJMHHHUCTPA-
TUBHO-TIPABOBOE COJCP)KaHUE TOHATHUS «ECTECTBEHHAs MOHOIOJUS», BBISIBIICH
aJIMUHHCTPAaTHBHO-TIPABOBOM CTaTyC CyOBEKTOB €CTECTBEHHBIX MOHOIOJHHA B
TOK, a Tarke mpoaHaIU3UPOBaHbl HanOOJIEe BaXKHbBIE ACIEKTHl UX TOCYIapCT-
BEHHOH periamMeHTauuu. B muccepranuy mpeyioxkeH HOBBIH MOIXON K H3yde-
HUIO €CTECTBEHHBIX MOHOIIONHUI, KOTOPBIM 3aKIo4aercs B TOM, YTO IPOLECC
(YHKIMOHMPOBAHUS MEXaHH3Ma TOCYJapCTBEHHOTO PETYIUPOBaHUS HCCIEAYeT-
Csl B CHCTEME 3JIEMEHTOB, XapaKTEPU3YIOUINX CIEeHUaIbHbIE aIMUHUCTPATHBHO-
MPaBOBBIE PEKUMBI.

Kanmunarckast muccepranms [1.B. MomuanoBa «Bo30yxiaeHue nema oo
aJIMUHHCTPAaTHBHOM NpaBOHAPYLIICHUH B 00JACTH JOPOKHOTO ABHIKEHUS» T10
criennanbHocT 12.00.14 (Hay4HBIH PYKOBOAMTENb — KaHAWAAT FOPUIUYECKUX
Hayk, rpodeccop I'.A. Ky3pmuueBa) opueHTHpOBaHa Ha TaibHEHIIEE pa3BUTUE
HOBEHILIEr0 aJIMUHUCTPATUBHOTO MpaBa M COBEPILICHCTBOBAHHME MPAKTUKU MpPU-
MEHEHHUsS] aJAMUHUCTPATUBHOTO 3aKOHONATENLCTBA B 00JIACTH oObOecneyeHus
0€30MacHOCTH TOPOKHOTO IBMKEHUS. B paboTe BriepBhle KOMIUIEKCHO Ha OCHO-
BE JICHCTBYIOIIEr0 3aKOHOAATENBCTBA HCCIIEOBAHBI BOIIPOCH, BOZHUKAIOIINE HA
cTaguu Bo30YKACHUS ena 00 aIMUHUCTPAaTUBHOM MPaBOHAPYLICHUH B 00JacTh
JOPOXKHOTO ABMXeHUs. HOBBIM B HMCCllefOBaHMHU SIBISIETCA: Pa3pabdOTKa TEOpUu
OCHOBaHUS Ui BO30Y)KIEHHUS nena 00 aJIMUHHCTPAaTHMBHOM MNpaBOHApPYIICHUH,
YTOYHEHHE MPOLEAYpPHl BO3OYKACHUS Jefa 00 aIMUHICTPaTUBHOM IIPABOHAPY-
LICHUH; CHCTEMAaTH3allis U aHaIM3 0COOGHHOCTEH BO3OYKAEHUS Aena U 0popM-
JIEHUS! COOTBETCTBYIOIUX JOKYMEHTOB I10 €Ty 00 aAMHHUCTPATUBHOM IIPaBO-
HapyleHuH B 00JacTH AOPOXKHOTO JIBIKECHUS, MPEAJIOKEHUS MO YTOYHEHHUIO
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MPOLIECCYAIIHOTO TIOJIOKEHUS YYaCTHUKOB CTaIuM BO3OYKIEHHUS nena o0 af-
MUHHCTPATHBHOM NPaBOHAPYLICHUH B 00JACTH TOPOKHOTO JBHUKECHUS, BHISABIIC-
HUE Tpo0iieM, BOSHHMKAIOIIMX C COOJIOAECHHEM IpaB W 3aKOHHBIX MHTEPECOB
JIULI, TIPUBJICKAEMBIX K aJIMUHHCTPAaTHBHOW OTBETCTBEHHOCTH 3a IpaBOHApYILeE-
HUS B 00J1aCTH TOPOKHOTO ABIDKEHHUS! HAa CTAaAMM BO30YKIEHHUs aena 00 aaMu-
HUCTPATUBHOM MpPaBOHAPYIICHUH, pa3paboTKa MPEIIOKEHUH MO COBEPLICHCT-
BOBAHUIO TPABOBBIX U OPTaHU3ALMOHHBIX OCHOB JEATEIBHOCTH MPAaBOIPHUMEHH-
TENBHBIX CYOBEKTOB MpHU BO3OYKACHUH el 00 aJMHHUCTPATUBHOM IIpaBOHA-
PYLIEHHH B 00J1aCTH JOPOKHOTO IBUKEHHUS .

Kanmunarckas auccepranus E.I1. [Tonmasckoit «IIpaBoBbie u opraHu3a-
LUOHHBIE OCHOBBI aTTECTALMU TOCYJAPCTBEHHBIX TPAXKIAHCKUX CIYXKAIMX>» MO
crienmanbHocTH 12.00.14 (Hay4HBIH PyKOBOIUTENb — IOKTOP IOPUANYECKHX Ha-
yk, npodeccop JI.JI. TTornoB) siBnsieTcst OAHOM M3 MEPBHIX HAYYHBIX padoT, B KO-
TOpPOM MPEACTABICHO KOMIUIEKCHOE MCCIIEAOBAaHNE MOHATHSA M CYIIHOCTU aTTe-
CTallMM TOCYAAapCTBEHHBIX CIIyXKAalllMX, a TAaKKe BBISBICHBI 3aKOHOJATENbHBIC
mpo0IeMbl COBPEMEHHOI'O 3Tana Pa3BUTUSI JAHHOTO MHCTHTYTA U MPEAJIOKEHBI
MyTH UX paspelieHus. PacKpeIThl METONBI M CIIOCOOBI OLEHKH AEITEeIbHOCTU
TOCYAAapCTBEHHBIX TPAXKIAHCKUX CIYKAIMX, BBISBICHBI MYTH IE€MOKPAaTHU3ALNH
JaHHOTO Tporecca. ABTOPOM COPMYIHPOBAHBI NPENIOKEHHS MO 3aKOHOIa-
TEIbHOMY pEryJupOBaHUIO MPOLEAYpPhl aTTECTAl[MM TOCYAAapCTBEHHBIX TI'paK-
TaHCKUX ciykanmx Poccuiickoi @enepanyy. MpeacTaBIeHbl MPEIIOKEHUS IO
COBEPIICHCTBOBAHHIO (heepaibHOrO 3aKOHONATENbCTBA, a TAK)KE HOPMATHUBHBIX
MPaBOBBIX AKTOB (hefepajbHBIX OPraHOB T'OCYAapCTBEHHOM BIACTH CYOBEKTOB
P® no Bonpocam aTTecTannu rocy1apCTBEHHBIX TPAXAAHCKUX CITYKAIIHX.

Ha xadenpe ¢unancoBoro npaBa u OyXraaTepcKOro ydera BBIOTHEHBI
1 PEKOMEH0BAHBI K 3aILUTE:

Hoktopckas nucceptamus J.J]. CokonoBoil «TeopeTruueckue acieKThl
MPaBOBOT'0 PEryIUPOBaHHs (PHMHAHCOBOH ACATENFHOCTH TOCYIapCcTBa U MyHHIIH-
HaJbHBIX 00pa3zoBaHuii» 1o crenuaibHocTu 12.00.14 (HayyHbBIH KOHCYIBTaHT —
JOKTOp ropunuueckux Hayk, mpodeccop E.JO. I'pauéma), B KOTOpOil BHEpBbIC
OCYLIECTBICHO KOMIUIEKCHOE MUCCIIEOBaHUE TIPABOBOTO PEryIUpOBaHus (pUHAH-
COBOW JESITENbHOCTH TOCYNapCTBa M MYyHUIMIIATBHBIX 00pa30BaHWI Ha OCHOBE
aHanm3a (MHAHCOB U (PMHAHCOBOM CHCTEMBI O0IIECTBAa KaK 00BEKTUBHBIX Mpel-
MOCBUIOK €€ TOSBJICHUSI U OCYIIECTBIECHHs B OOIIECTBE, Tlie ACHCTBYIOT TOBap-
HO-ZIeHeKHbIe oTHOUeHUs. ChHopMyIMpoBaHO KOHLENTYaJbHOE MOJOXKEHUE O
TOM, 4TO, MOCKOJIBKY B COCTaB (DMHAHCOBOM CHCTEMBI O0IIECTBA BXOIAT pas3iny-
Hble (PMHAHCOBBIC MHCTUTYTHI, B TOM YHCIIe, OCHOBaHHbIC M HAa MpPaBEe YaCTHOU
COOCTBEHHOCTH, (DMHAHCOBasl IEATENBPHOCTh TOCYNapcTBa M MYHHLMNAIBHBIX
00pa3oBaHUi peraaMeHTUpyeTcsl He TOIbKO HOpMaMu (PMHAHCOBOTO MpaBa, HO U
IpaKAAHCKUM 3aKOHOJATEIbCTBOM, OJHAKO B INOCIEAHEM CIIydae BO3HHMKAeT B
obnactu (¢uHAHCOB HEe (PUHAHCOBOE MPaBOBOE OTHOLICHHE, a TPaskIaHCKO-
MPaBOBOE, CIIOCOOCTBYIOIIEE OONBIICH Pe3yIbTATUBHOCTH B peau3allii paHee
BO3HHKILEro ()MHAHCOBOIO TPAaBOOTHOLIEHHS. B JOKTOpCcKOW anccepranuu
3. /1. CoxonoBO# OCYILIECTBIEHO pEIIEHUE CIEAYIONINX 3a1a4:
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— M3Y4YCHA IMO3MIHS JOPEBOMIOUMOHHBIX (10 1917 r.) poccuiickux yde-
HBIX HKOHOMHCTOB W IOPHCTOB MO Mpo0JieMe TOCyAapCTBEHHBIX (PHMHAHCOB H
MPaBOBOr'O PETyIHPOBAHUS OOIIECTBEHHBIX OTHOIIECHUN B 00J1aCTH (DUHAHCOB,

— TIPOAHAJIM3UPOBAHBI B3TJSABI YUYEHBIX SKOHOMHCTOB M IOPHUCTOB CO-
BETCKOT0 M IOCTCOBETCKOIO Neproja 00 MCIONB30BaHUU TIPU YNPaBICHUU 00-
LIECTBOM TaKMX SKOHOMHYECKHX KaTEropuil, Kak (puHaHChl, (UHAHCOBAS CHCTE-
Ma, a TaK)Ke O CTPYKTYpe (PMHAHCOBOW CHUCTEMBI,

— 000CHOBaHa aBTOpCKas MO3WIHS O cOocTaBe (PUHAHCOBOM CHCTEMBI
o011ecTBa M MPaBoOBOM OCHOBE €€ (PYHKIIMOHUPOBAHHUS,

— BBISIBJICHBI MPEATOCHUIKA BOSHUKHOBEHHS (DUHAHCOBOM JEATEIbHOCTH
roCyAapcTBa, e€ CyIIHOCTh, IPeAHA3HAYCHHE B Pa3BUTUH OOIIECTBA, B KOTOPOM
JEUCTBYIOT TOBapHO-/ICHEKHBIE OTHOLICHUS,

— yCTaHOBJIEHa HOPMAaTHUBHO-TIpaBoBasi 0a3a OCYIIECTBICHHUS (UHAHCO-
BOW JIEATEIBHOCTH TOCYJapcTBa M MYHHLIMIAIBHBIX 0Opa3oBaHuid, o0yciaBiu-
BaroIas 3PeKTUBHOE (PYHKIIMOHUPOBaHUE (DUHAHCOBOW CHCTEMEI OOIIIECTRA,

— YTOYHEHO IMOHATHE (PUHAHCOBOTO MpaBa Kak IMyOJIMYHON OTpaciu poc-
CHIACKOTO TIpaBa, peryaupymoomei (GUHaHCOBYIO AEATENBHOCTh T'OCYAapcTBa H
MYHHIIATIATBHBIX 00pa30BaHMIA;

— 000CHOBaHa, UCXOJSl U3 aBTOPCKOTO IMOJIOKEHHS O MPaBOBOW OCHOBE
(YHKIMOHMPOBaHUS (PHHAHCOBOM CHCTEMBI 00IIECTBa, HEOOXOAMMOCTH TIPUMeE-
HEHUSl TIPU PEryIMpPOBaHNM (UHAHCOBOW AEATENBHOCTH TOCYAAapCTBa M MYHH-
LUNAaJIbHBIX 00pa30BaHUIl HOPM IPakJaHCKOTO 3aKOHOAATENBCTBA;

— OmnpezeNneHbl MpeAesl TPUMEHEHHsT HOPM TPa)KAaHCKOTO 3aKOHOJa-
TENBCTBA MPU PEryIMPOBaHUM (PUHAHCOBOH AEATENFHOCTH T'OCYAAapCTBa M MY-
HUIUIATEHBIX 00pa30BaHU;

— U3y4eH OCHOBHOM BUJ (PHHAHCOBOH AEATENFHOCTH TOCYIapCTBa U My-
HUIMIMAIBHBIX 00pa30BaHMid — 0o/ KeTHAs JeATeIbHOCTh, U YTOYHEH TOHSATHI-
HBII anmapaT OFO/KETHOTO MpaBa,

— NPOaHAIN3UPOBAHBI B3IIIAABI YYEHBIX IOPUCTOB M DKOHOMHUCTOB O
CYIIHOCTH, BUAaX (PMHAHCOBOTO KOHTPOJIS, CPOPMYTHUPOBAHO aBTOPCKOE OIpe-
nenenre (UHaHCOBOT'O KOHTPOJIS, KaK BaKHEHIIeH cocTaBIstomel pruHaHCOBOM
NeATeIbHOCTH TOCYIapCcTBa U MyHHLIUIIAJIBHBIX 00pa30BaHUH;

— BBISIBJICHA clienrd(UKa OpPraHU3allHd U OCYIIECTBICHHS (PUHAHCOBOM
JeATeIbHOCTH OpPTraHOB BHYTPEHHHX JIeJl KAK OPraHOB MCIIOHUTEIBHOW BIACTH,
JUISL KOTOPBIX JaHHAs (GYHKIHMS HOCUT 0OECTICYMBAIOIINM XapakTep, U chopmy-
JUPOBaHBI PEIIOKEHUS 110 UX COBEPILICHCTBOBAHUIO,

— BeIpaOOTaHBl NPEIUIOKEHHS 110 BHECEHHIO M3MEHEHHH B (prHaHCOBOE
3aKOHOJATENbCTBO, B YaCTHOCTH, B BromxerHsiil koaekc Poccuiickoit denepa-
IIUH.

Hoktopckas mucceprauus O.B. bontuHoBOM «broIKeTHBIN Mpolecc B
Poccuiickoit denepanuil: TEOPETUUECKUE OCHOBBI M MPOOJIEMBI Pa3BUTHA» IO
criennanbHocTH 12.00.14 (Hay4HBII KOHCYJIBTAHT — TOKTOP IOPUANYECKHX HAYK,
npocdeccop E.}O. I'pauépa) susercs nepBoil 0000LUICHHOH W CHCTEMHOW pabo-
TOM, MOCBALIEHHON pa3paboTKe KOHLIENTYaJIbHBIX TEOPETHYECKHX OCHOB U MPO-
OJieM COBpEMEHHOro OropKeTHoro mporecca B Poccutickoir Deneparyu, Tpe-
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OyIOIIMX MEPEOCMBICIEHHS, YTO CBA3aHO CO CJIOXHOCTBIO U MHOTOTPaHHOCTBIO
TeMBbl. DTO ONpeneNsieT MEepPCIeKTUBBl Pa3BUTHs OIOKETHO-IIPOILIECCYaTbHOTO
MpaBa B yCJIOBUSAX PHIHOYHBIX OTHOIICHWH, B CBS3HM C UeM paboTa sSBISETCS HO-
BBIM Hay4YHBIM HampaBJieHHUEM B 00jacTu ()MHAHCOBOTO TpaBa. BriepBrie Ha oc-
HOBE OCMBICIICHUSI HOPMAaTUBHOTO, TEOPETUIECKOTr0, IPAKTHYECKOT0 MaTepralia
000CHOBBIBaETCS BBIBOJ O MeCT€ OI0/PKETHO-TIPOLECCyaTbHBIX HOPM B CHCTEME
o011el TeoprH IOPUINIECKOro Mpolecca U GUHAHCOBOTO Mpasa. B muccepranmu
O.B. BonTHHORBOIA pellleHbl CSMyIOIUe HayYHbIE 3aJa4d: NMpOaHATU3upOBaHa
ABOJIONUS TIOHATHSI OFOJKETa, BUABI OIOJHKETOB; PACCMOTPEHBI ATAlbl CTAHOB-
JICHUS. W pa3BUTHS OIOJpKeTa M OI0/pKETHOro mporecca B Poccuu; ompeneneHo
MeECTO OIOIPKETHOTO IMpOIlecca B CUCTEME IOPUAMYECKOTo mporecca U OI0KeT-
HO-TIpOLIECCYaJIbHBIX HOPM B cucTeMe (uHaHcoBoro mpasa Poccuiickoit dene-
pamuy; MpoaHaM3UPOBaHa NpoOIeMa TOHSATHS OOJKETHOTO TpoIecca, ero
CTaJguii, KOIMYECTBa CTAAMH B COBPEMEHHOM OIOKETHOM mpouecce Poccuii-
ckoit denepanuu; pacCMOTPEHBI OCHOBHBIE AJIEMEHTHI KaTETOPUANBHOTO arma-
paTa ¢ HENBI0 ONMPENCTCHUS W YTOYHCHHS KIIOUYEBBIX TMOHSATUIH OFOIKETHOTO
mporecca B Poccuiickoit denmepanui; 000CHOBaHA KOHIICHIMS Pa3BUTHS OIOI-
XKeTHOro mporecca B Poccuiickoit denmepannu Kak WHCTUTYTA OFOJKETHOTO
MpaBa; pa3paboTaHbl KOHIENTYAILHBIC MPUHIIMITEI OIOPKETHOTO MPOIlecca; UC-
CclleIoBaHbl OI0/HKETHO-TIPOLIECCYaIbHbIE MPAaBOOTHOLICHHS, C(HOPMYINPOBAHO
OIpeIeNICHN e JAHHOTO TTOHSTHS, BBISBIICHBI XapaKTEPHbIC YePThl U 0COOCHHOCTH
OFO/KETHO-TIPOLIECCYaTbHBIX TPABOOTHOIICHUH; MPOBEACH KOMIUICKCHBIN aHa-
JIN3 COCTaBa YYaCTHHKOB OIOJKETHOIO IMpoliecca, onpezeseHa ux poib B O1o1-
KETHOM TIpollecce, MPOBEJeHA MX KiIacCU(pHUKaLWs; UCCIeOBaHA CTaIHs pac-
CMOTpPCHUSL M YTBEPKICHUS OFOJKETA, BBISABICHBI MPEHUMYIIECTBA TPEXJICTHETO
TUIAHUPOBaHUS, U3MEHEHHUSI KOJIMYECTBA UTCHUU MPOCKTa (enepaabHOro Oroj-
JKETa, POJIb 3aKOHOMATENFHBIX W HMCIIONHUTEIBHBIX OPraHOB TOCYJIapCTBEHHOMN
BJIACTH U MECTHOTO CaMOYITPABIICHVSI Ha AHHOW CTaIuM OFOJKETHOTO TMPOIlEC-
ca; pacCMOTPEHa CTaus UCIIOMHEHMs! OIO/IKeTa U OCYILECTBICHUS OI0KETHOTO
ydera, IpOaHaIM3UPOBAHBI TPEUMYIIECTBA KA3HAUCHCKON CHCTEMbI NCIIOTHCHHUS
Oro[KeTa, OmpenesieH0 MECTO W 3HadeHUe OIOMKETHOro ydyeTa B OIOKETHOM
nporecce Poccuiickoit denepanuu; 000CHOBAHO MONOXKEHUE O TOM, UTO COCTAB-
JIeHWE, BHEIIHSS MPOBEPKA, PACCMOTPEHHE U YTBEpKIEHHE OIOIKETHON OTYeT-
HOCTH SIBJISIETCS 3aBepIUaloiiel craguell OropKeTHOro mporecca B Poccuiickoit
denepannu; A0Ka3aHO, YTO OIOKETHBIN KOHTPOJIb UMEET MECTO HE TONBKO Ha
CTaJINU UCTIONIHEHHS OOJ[KETa, a SBISACTCA HEOTHhEMIIEMON MPOLEIypOr CTaanui
COCTaBIICHUSI TPOEKTa OIOJKETa, PACCMOTPEHUSI M YTBEp)KICHHUS OropkeTa, a
TaK)Xe COCTaBJICHUS, BHEIIHEH NMPOBEPKH, PACCMOTPEHUS U YTBEPKICHUS OIOI-
JKETHOW OTYETHOCTH; BBIPAOOTAHBI HAYYHBIC PEKOMEHAIINH IO COBEPIIEHCTBO-
BaHUIO OIOKETHO-TIPOLIECCYaTbHOIO 3aKOHO/ATEIBCTBA U MPAKTUKU €ro IMpH-
MCHEHHS .

Kanmunarckass muccepranus C.M. Kammanmna «IIpo0GiieMbl TIpaBOBOTO
peryIupoBaHusl MECTHBIX HaNOroB B Poccuiickoii denepanuu» 1o CrienuanbHo-
cru 12.00.14 (Hay4HBIil PyKOBOAUTENb — JOKTOP IOPUIMYECKUX HAyK, mpodec-
cop H.M. ApremoB) sBiisieTcsi OJJHON M3 MEPBBIX KOMIUIEKCHBIX MOHOrpadude-
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CKHX HCCIIEIOBaHUH, B KOTOPOM OCYILIECTBJIEH aHAJIM3 KaTErOpUU <MECTHBIC
HaJIOTH» B COBPEMEHHOW CHCTeMe HaJoroB U coopos Poccun kak ¢ obmiereope-
TUYECKOHM, TaK M NPAKTHUYECKOW ToueKk 3peHus. B pesynpTaTe mpeanpuHATOrO
WCCIIEIOBAHUS BBIABJICHBI CIIEHM(UUECKHE YEPThl MECTHBIX HAJOrOB KaK YacTH
CHCTEMBI HaJloroB u c6opoB Poccuu, 00ycinaBnuBaromye Heo0X0IUMOCTb BBIpa-
OOTKH 0COOBIX MOAXOJOB M KOMIUIEKCHOH CHCTEMBI MEp COBEPILEHCTBOBAHUS
MPaBOBOrO PETYIHPOBaHUs B chepe MECTHOrO HanorooOnoxkeHus. B nuccepra-
uun C.U. KanuanHa BriepBble CHCTEMaTH3UPOBaHbI KaK POOJIEMBI, CBI3aHHBIE C
YCTAHOBJICHHEM M BBEJCHHEM MECTHBIX HAJOTrOB B IIEJIOM, TaK M MPOOJIEMBI,
BO3HUKAIOIUE B MPAaKTHKE NMPUMEHEHUS HOPM 3aKOHOJAATENBCTBA, MOCBSAIIEH-
HBIX OTAEIbHBIM MECTHBIM HAJOTraM: 3eMEIbHOMY HaJIOTy U HaJIOTy Ha MMYIlle-
CTBO (PM3MYECKUX JIHII.

Kanmunarckas auccepranus M.B. Kanunnuna «IIpaBoBoe perynupoBa-
HUE YIIaThl TAMOKEHHBIX IUIATEXKEH MPHU NEepEeMEIIEHUN TOBApOB M TPAHCHIOPT-
HBIX CPENCTB Uepe3 TAMOXKEHHYI0 IpaHully Poccuiickoit @enepannu» no coenu-
anmpHocti 12.00.14 (Hay4HBI pPYKOBOIUTENb — JOKTOP FOPHIMYECKHUX HAYK,
npocdeccop E.JO. I'pauépa) sBnsieTcss OMHUM U3 TIEPBBIX KOMIUIEKCHBIX UCCIIEI0-
BaHUM MHCTUTYTa TAMOXKEHHBIX IUIATeXeW U MpolieM, BOSHUKAIOIIMX NP YII-
JlaTe TaMOXKEHHBIX IUIATEKEH MPHU BBO3E TOBAPOB M TPAHCIOPTHBIX CPEACTB Ha
TaMOkeHHYI0 Teppuroputo PD. B muccepraunn M.B. Kanmunnna nccienoBana
IOpUIUYECcKas MPUPOJa TAMOXECHHO-TapU(HOTO PETyIUPOBAHUS BHELIHEIKOHO-
MUYECKON NESITETbHOCTH; M3Y4EHBbl BUABI TAMOKEHHBIX IUIATEXKEN, HCIOIb3ye-
MBIX NPU BBO3€ TOBAPOB M TPAHCIOPTHBIX CPEACTB HAa TaMOXKEHHYIO TEPPUTO-
puto Poccun; mpoaHanu3MpoBaHbl OCHOBHBIE (DYHKLIMH WMIIOPTHOTO TaMOXKEH-
Horo Tapuda Poccum, ToBapHOH HOMEHKJIATYPHl BHEIIHEIKOHOMHYECKON Ies-
tenpHOCTH (TH B3J] Poccuu), mpuMeHsieMbIX MPH UCYUCICHUH M YIUIATE TaMO-
KEHHBIX IUIATEXEH; BBIIBICHBI OCOOCHHOCTH IMPaBOBOI'O PEryJUPOBAHUS TMPH
yIjiaTe TaMOKEHHBIX IUIATeXeH; U3ydeHbl OCHOBHBIE TPOOIEMBbI, BOSHUKAIOIIIE
MIPY UCUYHCIIEHUHU U YIUIaTe TAMOXEHHBIX IIaTEXKEH.

B xanmupatckoit muccepranuu A.B. ['mymiko «®uHaHCOBO-TIPaBOBOM
CTaTyC LEHTPaJbHBIX OaHKOB 3apyOeXHBIX CTPaH: CPaBHUTEIHHO-TIPABOBOI
aHanu3» 1o crenuansHoct 12.00.14 (HaydHBIH pPYKOBOIUTEINb — JOKTOP FOPH-
andeckux Hayk, mpodeccop E.IO. I'pauépa) mpoBeneHO 3aKOHYCHHOE KOM-
TUIEKCHOE CPaBHUTEIBLHO-TIPABOBOE HCCIEAOBaHHE (HUHAHCOBO-TIPABOBOIO CTa-
Tyca IEHTPAIbHBIX OaHKOB 3apyOeKHBIX CTpaH, B HAy4YHBI O0OOPOT BBEICHBI
HOBBIE MaTepuabl, HA OCHOBE MPOBEICHHOr0 aHaiu3a cHOPMYIUPOBAHBI MIPEA-
JIOKEHMsI, KOTOPbIE MOT'YT MMETh 3HAYMMOCTH JUISl 3aKOHOIPOEKTHOW M HHOU
MpaKkTHYeCKOW nesTensHocT. B nuccepranmun A.B. I'mymkoBa npoaHammsupo-
BaHbl OCHOBHBIE MCTOYHHKH NPABOBOTO PETYIMPOBAHHA MHCTUTYTA LIEHTpPAJb-
HoOro 0aHKa, WX 3HAYMMOCTb M COOTHOILEHHE, BBISBICHBI TCHICHLIUH B MPaBO-
BOM PpEryJUpOBaHWU WHCTUTYTa LEHTPaJbHOrO OaHKa, MCCIEJOBAaHBI BHIBI H
Ha3HAUCHHE aKTOB LEHTPAJIbHBIX OaHKOB; MPOaHAIM3UPOBAHA MPABOBasl MPUPO-
Jla LEHTPaJbHBIX 0AaHKOB M OCOOEHHOCTH €€ MpaBOBOM pErJIAMEHTAIlH B CTpa-
Hax, NPUHAAISKANIMX K pa3iIMyHbIM NPaBOBBIM CHCTEMaM; HCCIEAOBAaHO CO-
JepikaHue TOHITHS <«(DUHAHCOBO-TIPABOBOI CTaTyC ILEHTPAJBHOrO OaHKa», ero
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COOTHOIIICHUE CO CMEXHBIMU KaTETOPUSIMH; BBISBICHBI OCOOCHHOCTH MPABOBOTO
peryIupoBaHusl OTHOIICHHI, CBS3aHHBIX C (DOPMUpPOBAHHEM KalHTaja, pe3ep-
BOB, ()OH/IOB M pacrpeAciIeHHeM MPUOBLTU IIEHTPATLHBIX 0AHKOB; MPOAHAIM3U-
POBaHBI (DYHKITMY IIEHTPAILHBIX OAHKOB M Ha ATOH OCHOBE MOKa3aHbl OCHOBHEIC
TEHJCHIINY UX Pa3BUTUS HA COBPEMEHHOM JTalle; UCCIEIOBAaHbI B3aUMOOTHOIIIE-
HUS IICHTPAJILHBIX OAHKOB M TOCYJapCTBEHHBIX OPTaHOB M OpTaHM3AIMN U Tpa-
BOBBIC MOAXOMABI K pEriaMEHTallMd 3TUX B3aUMOOTHOLICHUI; BBISBICHBI OCO-
OCHHOCTH TPABOBOTO PETYIMPOBAHMS OPraHU3AIUY U JesTenbHoCcTH banka Poc-
cuu U c(hopMyITUPOBaHBI MPAKTUYECKHE PEKOMEHIAIUU TI0 UX COBEPIICHCTBO-
BaHUIO, YUYUTHIBAIOIINE OIBIT 3apyOKHBIX CTPaH.

B xangunarckoii nuccepramuu C.I'. Epémuna «JloroBop B (huHaHCOBOM
npase» 1o cnenuanbHocti 12.00.14 (Hay4HBIil pyKOBOAUTEND — JOKTOP OPUIH-
4eckux Hayk, mpodeccop JI.P. CrokusiiHeH) MpOBEACHO 3aKOHUYCHHOE KOM-
IJICKCHOE CPaBHUTEIBLHO-NPABOBOE UCCIEIOBAHUE MHCTUTYTA HAJIOTOBBIX JIBTOT,
B HayYHBII 000pOT BBECHBI HOBBIC MAaTEPHAJIbI, HA OCHOBE TPOBEICHHOIO aHa-
nmu3a c(hOpMyITHUPOBAHBI MPEAJIOKEHUS, KOTOPbIE MOTYT UMETh 3HAYMMOCTbD J{IsI
3aKOHOIIPOCKTHON U MHOW MPaKTUYECKOM NesATEeIbHOCTH. ABTOPOM BIIEPBHIC B
OTCUECTBEHHOM MPaBOBOM HAyKE BHICKA3BIBACTCS TOYKA 3PEHUS, COTJIACHO KOTO-
POl crielMaNbHBIN HAJTOTOBBIM PEXKHUM IO CBOECH MPaBOBOM MPHUPOAE MpPEACTaB-
JIieT COOOM JIBTOTHBIA PEXUM, YCTAHOBIICHHBIN B OTHOIICHUU OTACIBHBIX KaTe-
TOpHIA HAJIOTOILIATEIBINUKOB, a TI0O CBOEMY MPABOBOMY O(OPMIICHHIO TAKOH pe-
JKHMM SBJISICTCS KOMIUICKCHOM HaJIOrOBOH JIBIOTOM.

B xanmuparckoil auccepraunu P.E. Aptioxuna «[IpaBoBoe perymupo-
BaHME OTYETHOHM CTaauu OFOJDKETHOTO Tpoiiecca» mo crueruanpHoctu 12.00.14
(Hay4HBII PYKOBOJMTENb — JOKTOpP FOpHIMYECKUX Hayk, mpodeccop A.H. Ko-
3BIPUH) BBISBIISICTCS COJICPIKAHNE OTHOIICHHM, BOSHUKAIOIIMX HA OTYCTHOM CTa-
JIUY OFOPKETHOTO TIPOIIECcca, BBIJENSAIOTCS 00hEKThI OF/KETHBIX TIPAaBOOTHOIIIC-
Hui. Ha oCHOBE MPOBENEHHOTO MCCIENOBAaHUS aBTOP PACKPHIBAECT MPABOBYIO
CYIIHOCTh 3aKOHa 00 WCIONHEHWH Oro/pKera. BriepBble OCYIIECTBICHO KOM-
IJICKCHOE MCCIEIOBAHUE BCEr0 MacCHBa HOPMATHUBHBIX AKTOB, PErYIHPYIOIINX
OTHOIIIGHUSI TI0 COCTABIICHUIO, PACCMOTPEHUIO M YTBEPXKJICHUIO OTYeTa 00 WC-
MOJTHEHUU OFO/KETA, a TAKXKE 3aPYOCIKHBIN OIBIT OTYCTHON CTaauu OFOJKETHO-
ro npouecca. [IpoaHanmu3upoBaHO cojiepKaHUE 3aKOHOB 00 HMCIIONHEHHWH OIOI-
xeToB (emepanbHBIX 3aKOHOB M 3aKOHOB CyObekTOB Poccuiickoit deneparnun),
C/IeTaHbl BRIBOJIBI O HAJTMYUHU TaK HA3bIBAEMBIX «OIOJKETHBIX 3aIPOMOXKICHUI»,
KOJIMYECTBO KOTOPBIX 3a MOCIEIHEE BpeMsl 3HAUUTEILHO COKPATHIOCh. B padore
CAENaHbl MPENIOXKEHUS MO COBEPIICHCTBOBAHUIO IMPABOBOIO PETYIUPOBAHUS
OTYETHOM CTauu OFOPKETHOT'O MPOIecca, HAPAaBICHHBIC Ha 00CCIICYCHUE TTO]T-
OTYETHOCTH MCIONHUTEIBHOW BETBU BJIACTH 3aKOHOAATENBbHOW (IIPEACTABUTEIb-
HOIA).

B xanmunarckoit puccepranuu P.K. Kocransna «lIpaBoBoe perymnupo-
BaHME HAJNOroBbIX JBIOoT B Poccuiickoit denepanuu» mno CHelUaTbHOCTH
12.00.14 (Hay4HBI PYKOBOIMTENb — JOKTOpP FOPUIMYECKHX HayK, mpodeccop
E.M. AmmMapuHa) MpOBEJACHO 3aKOHUECHHOE KOMILJICKCHOEC CpPaBHHUTEIBHO-
MPaBOBOE MCCIICJIOBAHNE MHCTUTYTA HAJIOTOBEIX JIBTOT, B HAYYHBIA 00OPOT BBE-
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JIeHbl HOBBIC MaTepHaibl, HA OCHOBE MPOBEIEHHOr0 aHan3a CHOpMYIHPOBAHBI
MpEUIOKEHNSA, KOTOPbIE MOTYT MMETh 3HAUMMOCTH JJs1 3aKOHOIPOEKTHOW H
WHOW MPaKTUYECKON NeITeIbHOCTH. ABTOPOM BIIEPBBIE B OTEUECTBEHHOM Ipa-
BOBOH HayKe BBICKA3bIBA€TCA TOYKA 3PEHUs, COTJIaCHO KOTOPOM CHEelHalbHbIA
HAJIOTOBBIH PEXHUM I10 CBOCH MPaBOBON MPUPOJIE MPEICTABIISET COOOH BT OTHBIN
PEXHUM, YCTAaHOBJICHHBI B OTHOLICHUHM OTAENBbHBIX KAaTErOpUi HaJIOrOIUIATeNb-
IIMKOB, a MO0 CBOEMY MPaBOBOMY O(OPMIICHHIO TaKOW PEKUM SIBIACTCS KOM-
IIJIEKCHON HaJIOrOBOM JIBTOTOM.

B xannunarckoit nuccepranuu C.A. HabueBa «TeopeTudecKue acreKTh
U MPaKTHKa NMPUMEHEHHS COOTHOILIEHHS MPAaBOBOIO PETYIMPOBAHMS TOCYAapCT-
BEHHOTO ()MHAHCOBOTO KOHTPOJA U (PMHAHCOBOTO MOHUTOPHHIA» IO CIELHAIb-
Hocth 12.00.14 (HayuHbBIi PYKOBOJMTENIb — JOKTOP IOPUAMYECKUX HAYK, MPO-
deccop O.H. T'opOyHOBa) MPOBENECHO KOMIUIEKCHOE HCCICIOBAHHE CHCTEMBI
(PMHAHCOBOIO MOHUTOPHHTA, BBISBIICHBI POOJIEMBbI 1 HEJOCTATKU JEUCTBYIOLIE-
ro 3aKOHOJATENbCTBA B cdepe roCyJapCTBEHHOIO (MHAHCOBOIO KOHTPOMNS H
(PMHAHCOBOIO MOHHMTOPHHTA M BBICKAa3aHBI MPEIIOKEHUS U PEeKOMEHIALMH 0
COBEPIICHCTBOBAHHUIO 3aKOHOJATEIBCTBA O FOCYJapCTBEHHOM (PMHAHCOBOM KOH-
TpoJie U puHaHCOBOM MoHuTOopuHre. B nucceprauuu C.A. HaOueBa onpenenena
CYIIHOCTh M (YHKIHH TOCYJapCTBEHHOrO (PMHAHCOBOTO KOHTPOJIS; PACKPHITO
CoZiep)KaHUE TIOHATHUS «MOHUTOPUHT» NMPUMEHUTEIBHO K (MHAHCOBOH cdepe,
OIPEAETIeHO MeCTO (PMHAHCOBOIO MOHHTOPHHIA B CHUCTEME TOCYIapCTBEHHOTO
(PMHAHCOBOT'O KOHTPOJIS; BBIAEIEHBI CHCTEMOOOpa3yIOIe MPU3HAKA U DJIEMEH-
THl (PMHAHCOBOTO MOHHUTOPHUHTA; ONPEIEICHO COOTHOUIEHUE TOCYIapCTBEHHOTO
(bMHAHCOBOrO KOHTPOJS U (PMHAHCOBOrO MOHUTOPHHTA; pa3paboTaHbl PEKOMEH-
Jaluy MO OpraHu3alMy (UHAHCOBOTO MOHHUTOpPHHTa; 0O0OCHOBaHA HEOOXOIH-
MOCTb BHEIpeHUs] (PMHAHCOBOTO MOHUTOPWHIA B JEATEIILHOCTH OPraHOB TOCY-
JapCTBEHHOTO (PMHAHCOBOTO KOHTPOJA; pa3paboTaHbl MPEIIOKEHHs, HaIpaB-
JICHHBIE Ha TIOBBIIICHHE Y(PPEKTUBHOCTH TOCYAAPCTBEHHOI0 (PMHAHCOBOTO KOH-
TPOJIS, ¥ CUCTEMAaTHU3UPOBaHbI (PAKTOPHI, €€ ONpEAeISIIOIIHE.

B xanmunatckoit muccepramuu O.JI. KamammnukoBoint «HeomnpeneneH-
HOCTb HaJIOTOBOH 00513aHHOCTHU: (PMHAHCOBO-IIPABOBOM ACIEKT» IO CIElHaIbHO-
cru 12.00.14 (Hay4HBIil PYKOBOAMTENb — JOKTOP IOPUIMYESCKUX HAyK, mpodec-
cop E.M. AmmapuHa) BriepBble KOMILICKCHO HCCIIEIOBaHA KATETOPHUS «HEOMpe-
JICIICHHOCTH HAJIOTOBOHM 00s3aHHOCTH» B (DMHAHCOBO-TIPABOBOM AacCIIEKTE, pac-
CMOTpPEHBI AEUCTBYIOIINE HHCTPYMEHTHI IOPUANYECKON TEXHUKH, IPUMEHSIEMbIE
C LIEebI0 OTPAHMUYEHHS HapYLIEHHs MpaB HAJIOTOMJIATENbIINKOB IIPU HEOIpee-
JICHHOCTH HAaJIOTOBOH O00sI3aHHOCTH, a TaKKe BIIEPBHIC MPEAJIOKEHBI CIIOCOOBI
BBISIBIICHUSI HEONPEACICHHOCTH HAIOTOBOW 00s13aHHOCTH. B KaHaumaTckoil auc-
ceprauuu D.JI. KanamHMKOBOWH Takyke BBISBICHBI TEXHHYECKHE HEIOCTATKH
neiictByromux HopMm HamoroBoro komekca P®, BhI3BIBarOIME HEONpPEACIEH-
HOCTb HaJIOrOBOW 0OS3aHHOCTH, CAENaHBI MPEATIOKEHUS 110 UX YCTPAHEHHUIO.

B xanmunatckoit pucceprauuu C.H. DnpaapoBa «3auer U BO3BpaT U3-
JMIIHE YIUTAYEHHBIX (B3bICKAaHHBIX) CyMM. (DHHAHCOBO-TIPABOBOH ACIIEKT» IO
crienmansHOcTH 12.00.14 (Hay4HBIH PYKOBOIUTENb — IOKTOP IOPUANYECKHX Ha-
yk, npodeccop H.M. ApTéMOB) BriepBBIC OCYIIECTBICHO PACKPBITHE MPABOBOM
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MPUPOABI U aKTYaIbHBIX TPOOJIEM MPAaBOBOTO PEryIHMpPOBaHUS 3a4eTa U BO3BpaTa
M3JIMIIHE YIUIAYCHHBIX (B3BICKAHHBIX) CYMM HAJIOTOB, MPEIIPUHATA IOMBITKA
KOMITJICKCHOTO aHaJin3a (UHAHCOBO-TIPABOBOIO PEryJHUPOBAHUS OOIECTBEHHBIX
OTHOIICHHH, CBSI3aHHBIX C OCYIIECTBIICHHEM 3aueTa W BO3BpaTa M3JHUILHE yIlia-
YEHHBIX (B3bICKAHHBIX) CyMM HAJIOTOB. Y Ka3aHHOE BBILIC UCCIICOBAHO aBTOPOM
BO B3aMMOCBS3H C HapaOOTKaMM TEOPUH 00sI3aTENbCTB TpaskJaHCKOro npasa. Ha
OCHOBE HCTOPHYECKOTO MOAXOJa aBTOPOM IIOKa3aH MPOLECC CTAHOBICHHUA H
Pa3BUTHS MHCTUTYTA 3a4eTa M BO3BpaTa MeperiaThl, pacKphIT mporecc 000co0-
JICHWs. MHCTUTYTa HAJOrOBOTO 3a4eTa W BO3BpATa M3JHMIIHE YIUIAUYeHHBIX (B3bI-
CKaHHBIX) CyMM HAJIOTOB, 3aPOXKJICHUS TEOPUHU 0053aTeNILCTB (PUHAHCOBOTO Ipa-
Ba. Ha ocHOBe M3ydeHHs TPYHOB yUEHBIX-TEOPETUKOB, IPAKTUKU CyJeOHBIX Op-
TaHOB, HAJIOTOBBIX OPTraHOB M HAJIOrOIJIATENbUIMKOB pa3paboTaHO onpeaeneHre
nepenyarsl, cOpMyIHUPOBAaHBl KOHKPETHBIE MPEIIOKEHHS, HANpaBICHHBIE Ha
COBEpIICHCTBOBAHUE MPABOBOIO PETYIMPOBAHMS 3adeTa M BO3BpaTa H3JIMIIHE
yIUTaYeHHBIX (B3BICKAHHBIX) CYMM HAaJIOTOB.

Kanmunatckas nucceprauus E.M. AnekceeBa «Hamoroseie 10xXoabl Kak
MHCTPYMEHT OFOJDKETHOTO perynupoBaHus» 1o creruansHoctd 12.00.14 (Hayu-
HBIH PYKOBOJHTENb — JOKTOp IOpUAMYECKHX Hayk, mpodeccop H.M. Aprté-
MOB) SIBJISICTCSl OTHOW M3 TEPBBIX COBPEMEHHBIX PadOT, 0000IIAIOIINX U CUCTE-
MaTH3UPYIOIIMX TPOOJIEMBl MPaBOBOr0 oOecredeHHs mpolecca OIIKETHOTO
PEryANPOBaHMsI, OCYLIECTBIIIEMOIO C MMOMOIIBI0 MEXaHHW3Ma HAJOTOBBIX T0XO-
noB. B pabore 000CHOBBIBaeTCS KOHIEIIUSA O TOM, YTO HAJIOTOBBIC TOXOIBI SB-
JISIIOTCS OCHOBHBIM MHCTPYMEHTOM OOJIKETHOT'O peryiupoBanus B Poccuiickoit
®enepannn. B nuccepramu E.M. AnekceeBa paccMOTpEHBI NOHATHE U MPHH-
bl OropkerHoro geaepanusma B Poccuiickoit depepaunu U caenaHbl Mpea-
JIOKEHUSI TI0 YTOYHEHHUIO COACPIKaHUS YKA3aHHOTO MOHSTHUS, PACCMOTPEHBI T0-
HSTHE W NPU3HAKW HajoroBoro ¢enepainusma B Poccuiickolt @eneparyuu; mpo-
aHaJM3UPOBAH BOMPOC O HAMYMHU COOTHOLIEHUS MEXKIY MPUHIHUIAMH OIOIKET-
HOTO M HaJoroBoro ¢exepain3ma; 0OOCHOBaHa KOHIIENIMSA, KOTOpas 3aKiIroya-
ercsl B TOM, YTO HAJIOTOBBIE JOXO/BI SIBJISIOTCS. OCHOBHBIM MHCTPYMEHTOM OIOA-
KETHOTO perynupoBanus B Poccuiickoit denepaunu; n3ydeH reHe3UcC UCTOPUU
pa3BuTHs MeXOI0/DKETHBIX OTHOIIEHUH Poccun, coBpeMeHHoe cocTosiHue O101-
KETHOM KomreTeHInH (enepannu, e€¢ cyObEeKTOB 1 MyHULMINAIBHBIX 00pa3oBa-
HUI; pacCMOTPEHBI O0LIHME MONIMKEHHUS 0 JOX0AaX rOCy1apcTBa; MPOaHaIU3UPO-
BaHBl HOPMBI (PHAHCOBOTO MpaBa, PEryIUpYyIOIIME pacupeaesiecHHe HalIOTOBBIX
TIaTexel; HopMbl (PMHAHCOBOTO TPaBa, PEryIUpYyIOIKe TOpsaoK GopMupoBa-
HUSl W WCIOJIb30BAHMS LIENEBBIX OIOKETHBIX (POHIOB; BHECEHBI MPEAIOKEHUS
M0 YCOBEPIICHCTBOBAHMIO OTIENBHBIX HOpM bromkernoro n HanoroBoro koaex-
coB Poccuiickoit @enepanumn.

JIMCCEPTAIHOHHBIY COBET /] 212.123.03. B 2008 roxy nuccepTanuoH-
HBIM COBETOM PaccMOTpeHo 45 muccepTaiuid, U3 HUX — 3 JOKTOPCKHUX U 42 KaH-
OUIATCKUX AuccepTaunii. KomuuecTBo AmccepTanmii Mo CIeqUaibHOCTSM pac-
npenensiercst cienyronmM oopasom: 12.00.03 (rpakmaHckoe TpaBo; MPEAIpu-
HUMAaTEIILCKOE TPABO; CEMEIHOE MpaBo; MEKAYHApOIHOE 4YacTHOEe mpaso) — 1
nokTopckas u 21 kanmunarckas auccepranuu; 12.00.05 (TpynoBoe mpaBo; mpa-

776



Jluccepmayuonuwiti cogem

BO COLMAJBHOrO obecrieueHus) — 2 NOKTopckux u 10 kaHauIaTcKuX auccepra-
mmid; 12.00.06 (mpupomopecypcHoe MHpaBo; arpapHoe MNpaBoO; IKOIOTHYECKOE
npaBo) — 7 kaHaunarckux auccepraumii; 12.00.15 (rpaxmaHckuii mpouecc; ap-
OuTpaKHBIH nporecc) — 4 KaHAUIATCKUX AUCCEPTAIHH.

Ha xadenpe rpakxgaHckoro u ceMelHOro mpaBa BBIOJHEHBI U PEKO-
MEHJIOBaHBI K 3alINTE:

Jokropckas muccepranus B.I'. [omybroBa «Yuacrtue Poccutickoit de-
Jepaly B UMYILECTBEHHBIX OTHOILICHUSX, PETYIUPYEMBIX TPaKIAHCKHM 3aKO-
HozaTenbcTBOM» 1o crenuanbHocT 12.00.03 (Hay4HBIi KOHCYJIBTaHT — JIOKTOP
IOpUAMYECKUX HayK, mpodeccop B.I1. Mo3oimH) BriepBbie B OTCYECTBEHHOM 11~
BUJINCTUKE Ha OCHOBE aHaM3a IOJIOKEHUI 3aKOHOAATENHCTBA M HAYKH Ipak-
JAHCKOTO TpaBa MPEANPHHATA MONBITKA KOMIUIEKCHON Pa3paOOTKH IETOCTHON
CHCTEMBI COBpEMEHHBIX B3JIsioB Ha Poccuiickyro Penmepanuio Kak CyObekT
IpakAAHCKHX MPaBOOTHOIIEHHH, B pe3yabTaTe YEro pelleHa NMEIoIIasl BaKHOE
MPaBOBOE M XO3AHCTBEHHOE 3HAUCHME KpYIMHAs Hay4yHas MpoOiieMa Ompeaene-
HUS TpaKIaHCKO-TIpaBoBOI nmpuponsl Poccuiickoit @enepanun, e€ MecTa B CHC-
TeMe CYOBEKTOB COBPEMEHHOTO POCCHICKOrO TIpa)kKIaHCKOrO NpaBa, a TaKKe
ysICHEHHsI OCOOEHHOCTEN TpaskAaHCKO-TIpaBoBoro craryca Poccuiickoit @enepa-
UM TIpH €€ Y9aCTHH B UMYIIECTBEHHBIX OTHOIICHUSAX, PETYIUPYEMBIX TPaXKaaH-
CKUM 3aKoHOnaTenbcTBOM. B mmccepranmu B.I'. TomyGmoBa ocymiecTBieHBI
CIIEIYIOIE HAayYHbIE 3aJauyd: BBIICHEH I'€HE3UC NOCYAAapCTBAa KaK Y4acTHHKA
IpakIaHCKO-TIPABOBBIX OTHOLIEHUH, IPUYMHBI U MPEAIOCHUIKH €r0 MOSBIICHNUS B
cucTeMe CyObeKTOB TPaKIAHCKOTO MpaBa; UCCIEIOBaHA TPaXKAaHCKO-TIpaBOBas
MpUpO/Ia TOCYAApCTBa KaK CyObeKTa TPakJaHCKOro MpaBa, cHOpMYIHPOBAHBI
WCXOJHBIE TEOPETUUECKUE MOJTOKEHHUS O €ro CBOeOOpasy M OTIMYMHU OT WHBIX
CyOBEKTOB Ipa)kIaHCKOTO IpaBa; onpeaeneHo Mecto Poccuiickoit denepannu B
cHCTeME CYyOBEKTOB COBPEMEHHOI'O POCCHHCKOIr0 TPaskJaHCKOTO MpaBa; Mpen-
JIO)KEHA CHUCTEMa KOHCTUTYHIHOHHO-TIPABOBBIX, IPAKIAHCKO-TIPABOBBIX W MHBIX
OTPAacleBBIX TrapaHTUH OOECHeueHHs pPaBEHCTBA YYACTHHUKOB TIPaKIaHCKO-
MIPABOBBIX OTHOILIEHWH B OTHOLIEHUSX ¢ Poccuiickoin denepanueii; npemuioxkeH
COBPEMEHHBIM KOHLENTYaJIbHBIA MOAXOA K PEryIMpPOBaHMUIO MOpPsAKA y4acTus
Poccuiickoit denepaniuy B UMYIIECTBEHHBIX OTHOIIEHUSX, PETYJINPYEMBIX Ipa-
XKIAHCKUM 3aKOHOJATEIbCTBOM; OXapaKTepU30BaHa IPaXKIaHCKO-IIPaBoOBas Ipu-
pOAa OpraHoB MyOJMYHON BIACTH NP Pean3alliy TPaXXIaHCKOH MpaBOCIOco0-
Hoctu Poccmiickoit @enepanyn; gaHa oOmias XapaKTEpUCTUKA M CHCTEMHBIN
aHaM3 0COOEHHOCTEH TpakJaHCKO-NIPaBOBOro cratyca Poccuiickoit denepanyn
MPUMEHUTENBHO K Pa3MUYHBIM cepaM MPaBOBOTO PErYIMPOBAHMS; BBISIBICHBI
npoOeMsl peaju3alud HOpM, peryiaupyronmx yuactue Poccuiickoit ®enepa-
UM B UMYILECTBEHHBIX I'PaKJAaHCKUX MPAaBOOTHOILICHUSX, BbIpaOOTaHBI MpaK-
TUYECKHE PEKOMEHIAIUH TI0 UX MIPUMEHEHHIO; CPOPMYTHPOBAHBI MPEIIOKCHUS
MO0 COBEPIICHCTBOBAHUIO JCHCTBYIOLIETO 3aKOHONATEIbCTBA MO MpodiIeMaM
yaactust Poccuiickoit denepanuy B UMYyIIECTBEHHBIX OTHOLIEHUSAX, peryaupye-
MBIX TPaXKIAHCKHM 3aKOHOAATEIbCTBOM.

B xanmunarckoit gucceprauuu H.B. Ctenaniok «TonkoBaHUe IpakaaH-
CKO-TIpaBoOBOro gorosopa» mo crenuansHoctd 12.00.03 (HayuHbIH pyKOBOIU-
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TeNb — KaHIUIAT PUINUSCKUX HayK, goneHT H.M. ®ponosa) BrepBbie ocyie-
CTBJICHO KOMIUIEKCHOE HCCIIENOBAaHUE WHCTUTYTa TOJNKOBAHMS TIPa)kIaHCKO-
npaBoBoro goroopa. B nmuccepramuu H.B. Crenmaniok ocymiecTBieH aHau3
¢m1ocohCKUX M MCTOPUUECKUX TMPEANOCHUIOK CTAHOBJICHHS, CYIIHOCTU M pa3-
BUTHsSI MHCTHTYTa TOJKOBAaHHUS T'PaKJaHCKO-TIPABOBOTO JOTOBODA; BBIAEICHBI
0COOEHHOCTH TPaKIaHCKO-NIPABOBOTO JOTOBOPa KaK OOBEKTa TOJKOBAHUS; BbI-
SBJICHA TpaBOBas NPUPOJA HWHCTUTYTa TOJKOBAHUS IOTOBOPA; HCCIENIOBAHO
NeCTBYIOIIEE IPakAaHCKO-TIPAaBOBOE 3aKOHOAATENBCTBO, OMPEAENIAIOIIEE MOHS-
THE JJOTOBOPA M €r0 TOJKOBAHUE; N3YUYEHO JOPEBOIIOIMOHHOE TPakIaHCKOE 3a-
KOHOZAATENILCTBO, a TaK)kKe HOPMATHBHO-TIPABOBBIE aKTHI NIEPHO/A CYILECTBOBA-
Huss CCCP B yacTy, Ompenensroueil MOHSATHE AOrOBOpa M €ro TOJIKOBAHMUE;
OCYLIECTBICHO 000O0IIEHHE POCCUHCKON CyaeOHOW NMPaKTHKH MO TOJIKOBAaHHUIO
JIOroBOpa, BKJIIOYas CyAeOHYIO MpakTHKy Hepuoaa Poccuiickoit mmmnepuu; pac-
CMOTpEH 3apyOeKHBIN OIBIT MPABOBOIO PEryJUPOBAHUSI HHCTUTYTA JIOTOBOpa U
€ro TOJIKOBAHUS.

B xammunarckoit quccepranuun K.C. Kocskuna «CyOBeKTHBHOE TPaBO
FOPUANYECKOTO JIMIIA Ha YIPaBIEHNE BHYTPEHHUMH JEIaMU> 0 CIIEUaIbHOCTH
12.00.03 (Hay4HBI PYKOBOIMTENb — JIOKTOpP FOPUIMYECKHX HayK, mpodeccop
M.H. Manenna) BriepBbie 000CHOBaHO M PACKPBITO CYOBEKTUBHOE MPABO IOPH-
JMYECKOro JIMIa Ha yIpaBjieHue BHYTPEHHUMH JenaMu. B KoMIuiekce paccMoT-
PEHO coAeprKaHUe JaHHOTO IPaBa, BKIIOUEHHbBIE B HETO MIPABOMOYMS, BO3MOXK-
HBIC OrpaHUYCHUS IpaBa YHpaBJICHHSA, a TaKKe CAaHKIWMH, IPUMEHSIEMbIC 3a Ha-
pYLIEHHE AaHHOTO CYOBEKTHBHOIO MpaBa JIOOBIMU O0S3aHHBIMH JIMIAMU H 32
€ro OCYIIECTBIICHHE C HapylIeHHEM TpeOOBaHMH 3aKOHONATEIbCTBA CAMHM
topunuaeckum nunom. B nuccepramun K.C. KocsiknHa ycTraHOBIEHBI 0COOEHHO-
CTH B COACp)KaHUM TpaBa YHPaBICHHS JUII KOMMEPUYECKHMX M HEKOMMEPUYECKHX
opranuszauunii. /lokazana 00OCHOBaHHOCTH JIENIEHHsI IOPUINYECKHX JIUI Ha KOM-
MEpUYECKHE U HEKOMMEPUYECKHE OPTaHMU3ALMU C YYETOM TOTr0, UTO HEKOMMeEpUe-
CKHE OpraHu3allMi HE UMEIOT B Ka4eCTBE OCHOBHOM LIENM CBOEU IESATEIbHOCTH
W3BJICYCHUE PUOBLIN, a OCHOBHOM LIENBIO UX AEITENBbHOCTH BBICTYNAET OCYIIIe-
CTBJICHHE CBOMIX JINYHBIX HEMMYIIECTBEHHBIX TpaB (yIOBJICTBOPEHHUE OXpaHsie-
MBIX 3aKOHOM HHTEPECOB), JIMOO COACHCTBHE B OCYIIECTBICHHU JHYHBIX He-
UMYIIECTBEHHBIX MpaB (YIOBICTBOPEHHE OXPAaHSEMBIX 3aKOHOM HHTEPECOB) UX
YYaCTHUKOB WM MHBIX JHL. OOOCHOBaH HEMMYIIECTBEHHBIH XapaKTep MpaBo-
OTHOIICHUH B cepe yrnpaBieHUs BHYTPEHHUMH JelaMH IOPUIMYECKOro JIHLA
KaK TpayKIaHCKO-TIPaBOBBIX OTHOLIeHWH. JlokazaHa myOIMYHO-TIpaBoOBasi MpUpo-
Jla crenualbHOTO mpaBa Ha yudactue Poccuiickoit depepaunu win cyOBEKTOB
(benepanuu B nenax OTKPBITHIX aKIIMOHEPHBIX OOIMIECTB («3010Tasi aKIus»), KO-
TOpPOE OTPaHUYMBACT MPABO AKLMOHEPHOTO OOLIECTBA HA YNpPaBJICHHE BHYTpPEH-
HUMH JIeJTaMU.

Kanmunarckas nuccepranms A.B. CyxoueBa «OcmnopuMmble CIOEIKH B
rpakaaHckoM mpase Poccun» no crnenumansHoctr 12.00.03 (HayuHbIit pyKOBO-
IOUTENb — JIOKTOp IOpUAMYECKUX HaykK, mpodeccop A.M. DOpaenes-
CKHIi) IPEICTaBIsIeT COOOW IMEepBOE KOMIUIEKCHOE HCCIIEOBAaHME HMCIONHEHHI
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OCHOPHUMBIX CIENOK, MPU3HAHHBIX CYAOM HEACHCTBUTENBHBIMH, H 3aKIIOUACTCs
B CJIEYIOILIEM:

— MPOAaHANM3UPOBAHBI MPU3HAKU UCTIIOJIHEHUH OCTIOPUMBIX CHENOK, BIIO-
CIICICTBUH NPU3HAHHBIX CYJOM HENCHCTBUTENBHBIMH, YTO TO3BOJIWIO CHIENATh
BBIBOZI O BOBMOKHOCTH OTHECEHHS MX K HEIPABOMEPHBIM OMACHBIM JICHCTBUSM,
MOT'YIIMM TOBJICYb I'PaXkJaHCKO-TIPaBOBYIO OTBETCTBEHHOCTD;

— c(OpMyYIUPOBAHBI SIEMEHTHI COCTABOB HUCIIOHEHUI OCIIOPUMBIX Clie-
JIOK, IPU3HAHHBIX CYJIOM HEJCHCTBUTENbHBIMU;

— PaccMOTPEHB! OTJENIBHBIE COCTABBl HCHOIHEHUN OCHOPHUMBIX CIEIOK,
MPU3HAHHBIX CYAOM HElEeHCTBUTEIbHBIMH,

— TIOATOTOBJIEHBI KOHKPETHBIE MPENIOKEHHUS 0 COBEPIICHCTBOBAHHIO
JEMCTBYIOIIETO 3aKOHOIATENbCTBA.

Kanmunarckass muccepranus A.C. ManpunkoBa «OO0s3aTenbcTBa 10
KOPIIOpaTHBHBIM obnuranusm» no cnenuanbaoctn 12.00.03 (HayuHblil pyKOBO-
JWTEh — KaHAUAAT I0PUANYECKUX Hayk, noueHT H.M. ®porosa) sBisiercs uc-
ClleIOBaHUEM 0053aTENbCTB 110 KOPIOPATUBHBIM OOJHTalMsM, B X0J€ KOTOPOTrO
MPEATIOAKEH HOBBIA MOJAXO0[ K MpoOjeMe BOSHUKHOBEHUS 0053aTEIbCTB MO KOP-
MOPAaTUBHBIM OOJHTaMsAM, PACCMOTPEHO COOTHOLICHUE MOHATHH «MaTepHalib-
HBIA KPEeAUTOP» U «(POpMaNbHBIA KPEAUTOP» NPUMEHUTENEHO K UMEHHBIM 0€3-
JOKYMEHTApHBIM OONHTranysM M JOKyMEHTAPHBIM OOJIMTalusIM Ha MPEIbsSBUTE-
751 ¢ 00s13aTENbHBIM LEHTPAIU30BaHHBIM XpaHEHUEM, COPMYIHUPOBAaHbI KpHUTE-
PHH, KOTOPBIM JOKHO COOTBETCTBOBATh 003aTEIBCTBO MO OOIUralysaM, ycio-
BUSl PEIIEHHs O BBITYCKE KOTOPBIX MPENlyCMaTpUBAIOT MPEIOCTABICHUE BIla-
JenbliaM oOJaUrandii UMyIIECTBEHHOTO SKBUBAJIEHTa HOMUHAJIBHOH CTOMMOCTH
o0nuranuii, pacCMOTPEH BOMPOC O MPAaBOBOM KBaIH(PUKALIMK MTPEAYCMOTPEHHBIX
B PELICHUH O BBHITyCKE OONMUTralnuii MOCIeACTBUI MPUOOpETeHUs MaKkeTa 00aura-
LU, TpeIIoKEeH HOBBIM MOAX0/ K MpodiieMe MPaBOBOM MPUPOIBI KOHBEPTALIUH
KOpPIIOPAaTUBHBIX OOJIMTallUi, 1aHa HOBas TEOpETHUYEcKas MHTEpIpeTauus psaa
aKTyaJbHBIX MPaKTHUECKUX MPOOJIEM pealln3alliy MpaB KpeauTopa o Kopropa-
THUBHBIM OOJIUTAIHSM.

Kanmunarckas muccepranus E.A. [umyHoBo# «KunuiHoe mpaBoot-
HOIIECHHUE 10 HaliMy CIIENHATM3UPOBAHHOTO JKUJIOTO MIOMELICHUS» 10 CTICIHab-
Hoctu 12.00.03 (HayuHBI PYKOBOJMTENIb — JOKTOP IOPUAMYECKUX HAYK, MPO-
deccop JI.O. KpacaBurkoBa) sSBISETCS OJJHUM U3 MEPBBIX KOMIUICKCHBIX HCCIIE-
JOBaHUH MPAaBOBOTO PEryJHUPOBaHUSI OTHOIICHUN MO HAiMy CIlelHaIM3UPOBaH-
HBIX )KWJIBIX TOMEIICHUI B COBPEMEHHOM OTEUECTBEHHOM IPaBoBeeHHH (TocIie
npuHATHS HoBoro JKnumHoro koaekca P®). B muccepraumu E.A. IlIunyHoBoit
MPOBEJCH aHAIW3 TEOPETHUECKUX M MPAKTUUECKHX MHpo0JieM, BO3HHKAIOIINX
MpU peanr3alii CTOPOHAMHU CBOMX MpaB M 00S3aHHOCTEH, BXOAALINX B COIEP-
YKaHUE TIPAaBOOTHOIIEHHSI TI0 HAIMY CIIEHaIM3UPOBAHHOTO KUJIOTO TOMEIECHNUS
C Y4ETOM €ro JUHAMUKH.

B xangunarckoii nucceprarmu A.B. KomonoBoii «OcoOeHHOCTH Tpak-
JaHCKO-TIPABOBOT'0 CTaTyca IOPUAMYECKHX JIUL, KCILTYaTHPYIOIIUX 3KOJIOrude-
CKH 0c000 omacHble 00beKTh 1o crenuansHocti 12.00.03 (HayuHBIil pyKOBO-
JMTEh — JIOKTOp IOpUANYECKHX Hayk, npodeccop B.H. fIkoBneB) BnepBbic Ha
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MOHOTpa(UIECKOM YPOBHE C MO3UIMK OO0IIEH TEOpUH MpaBa, TEOPUHU TPaXkaaH-
CKOT'0 IpaBa, MPAKTHKH NMPUMEHEHUS TPaXIaHCKOTO 3aKOHOAATENBCTBA paspa-
0O0TaHBl HAayYHO-TIPAKTHUYECKHUE TOJOXKEHUS 00 OCOOEHHOCTSX TpaXKAaHCKO-
MIPaBOBOTO CTaTyca IOPUAMYECKUX JIUL, SKCIUTyaTHPYIOLUIMX 3KOJIOTHYECKH
omnacHble OOBEKTHI; OMPEAEIEHO COAEp)KaHUE OCHOBHBIX 3JIEMEHTOB HMX Tpax-
JAHCKO-TIPABOBOI'O CTATyca; AAHO aBTOPCKOE ONPEIENECHUE IOPUANYECKUX JIUI,
SKCITyaTUPYIOLIUX SKOJIOTHYECKH 0CO00 OMacHbIe OOBEKTHI.

B kanmunatrckoit nucceprammu AWM. CaBenbeBa «l'paxaaHcKo-
MIPaBOBOE PETrYJIMPOBAHHME JIOTOBOPOB MEXIy KiaMeHToM u HHTepHer-
nposaiiepom B cetn MuTepHer» no crenmansHoctd 12.00.03 (HayuHblid pyko-
BOJIMTENb — JIOKTOpP IOPHIMYECKUX Hayk, mpodeccop M.H. Manenna) BriepBbie
MOCIJIe CYHIECTBEHHOTO W3MEHEHUS 3aKOHOAATENbCTBA B O0JIACTH CBSI3U OCYIIE-
CTBJICH COBOKYITHBIH aHaJHM3 MPaBOBOTO craTyca MHTepHeT-mpoBaiaepa U Kiu-
€HTa, COoJlep’KaHus 0roBopoB ¢ MHTepHeT-poBaiiiepaMu, MOpAAKa UX U3MEHE-
HUS ¥ PACTOPIKEHHsI, a TaK)Ke CIIOCOOO0B 3aIUTHI IpaB KIMEHTA MPH HapyILICHUN
JoroBopa Apyrou cropoHoi. Ilpenmaraercs npuHATHE HOPMATUBHOTO TPABOBO-
IO aKTa, MOCBSIIEHHOIO PEryIMpOBaHUIO MOpAIKa okazaHus MHTepHeT-ycmyr,
00OCHOBBIBAIOTCS] TPUYHHEI, TI0 KOTOPBIM €0 ClIeqyeT MPUHATH B GopMme (ene-
PAILHOTO 3aKOHA, a TaKKe OTJENbHBIE HOPMBI, KOTOpPBIE [[e1ecO00pa3HO BKIIIO-
YHUTh B YKA3aHHBIH 3aKOH.

Ha kadenpe nmpennpuHUMATENbCKOT0 (X03SHCTBEHHOI0) MPaBa BBIMO-
HEHBI 1 PEKOMEH/I0BaHbI K 3aIlUTe:

Kanmunarckass nuccepramus A.A. AnekceeBa «lIpaBoBoe perymaupoBsa-
HUe OaHKOBCKOTO KPeIUTOBaHUS (pr3mueckux Jaui» no crnenuansHocTy 12.00.03
(Hay4HBII PYKOBOAMTENb — KAaHAUIAT IOPHINYECKHX Hayk, moueHt J[.I'. Anek-
ceeBa) Mpe/cTaBisieT co00M KOMIIEKCHOE MCCIEIOBaHNE OAHKOBCKOTO KpEIu-
TOBaHUS (PU3MYECKUX JIMI B COBPEMEHHBIX DKOHOMHYECKHX YCIOBHSIX, COAEp-
’allee KOHKPETHbIE PEKOMEH/IALIMHU TI0 PEIICHHUIO CYIIECTBYIOIINX B YKa3aHHOU
obnacTu mpaBoBBIX MpobieM. B oTiinune oT CyIecTBYIOMKX HayYHBIX padoT Mo
0aHKOBCKOMY KPEIMTOBaHHIO JAaHHOE HCCIEJOBAHHUE HOCUT CIICLHAJbHBIA Xa-
paKTep M aHAJIM3HPYET OCHOBHI IIPABOBOTO PEryJIMPOBAaHUSA, CIOKUBIIYIOCA CY-
NeOHYIO M MHYIO TIPaBONPUMEHUTENbHYIO MPAKTHUKY HCKIIOUUTEIHHO MTPUMEHH-
TENBHO K 3aeMINUKY — pu3nueckomy Juiy. C 3THX ke TO3UIHNA U3yJaeTcs Jes-
TEFHOCTh OAaHKOB IO MPEJOCTABICHUIO KPEIUTOB M UX Bo3BpaTy. [Ipu BeImON-
HEHUU paboThl HCIOIB30BAHBI 3apyOeKHBIE HOPMAaTUBHBIE aKThI, & TAKKE MaTe-
puabl JOKTPHUHEI, He MyOnukoBapmuecs B Poccutickoit denepariuu, He mepeBe-
JICHHBIE Ha PYCCKHUU S3bIK U HE AOCTYIIHBIE IIUPOKOMY KpPYT'y UnTaTelnei.

Hayunas HoBW3Ha kaHaMgaTckod nucceprannu T.A. AHAPOHOBOM
«baHkoBcKas TaifHa: MPOOIEMBI IPABOBOTO PErYINPOBAHUS» 10 CIELHATIbHOCTH
12.00.03 (Hay4HBI PYKOBOIMTENb — JOKTOpP FOPUIMYECKHX HayK, mpodeccop
10.C. llumepmaHn) onpenesnsieTcss HATMYUEM TEOPETHYECKUX IMOIOKEHUH, KOTO-
pble BepBbIe CHOPMYIHUPOBAHBI M COMEPKATENFHO 000CHOBAaHBI, METOANYECKUX
PEKOMEHIAIN, KOTOpBIe MOT'YT OBITH BHEAPEHBI B MPAKTUKY U OKa3aTh CYLIECT-
BEHHOE BIIMSHHUE Ha MIPaBOBOE PErYJIMPOBaHNE OAaHKOBCKOW JeaTenbHOCTH. Juc-
cepTauusi MpencTaBisier co00l COBpEMEHHOE KOMIUIEKCHOE MCCIEeIOBaHUE, OX-
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BaTBIBAIOIIEE OCHOBHBIC aCIEKThI IPABOBOIO PEryIMPOBaHMs OaHKOBCKOH Taii-
HBl. B Hell B eanHCTBE pa3paboTaHbl MOHATHE OAHKOBCKOW TaiHBI, €ro colepika-
HUE W NEepPCHEKTUBHl pa3BuTHA. B xanaunatckoi muccepraumu T.A. AHIpoOHO-
BOW M3ydeHa HCTOpHS MPAaBOBOTO PEryJIMPOBaHUS WHCTUTYTa OAHKOBCKOW Taii-
Hbl B Poccuu u B CCCP; ocMbIciieH 3apyOeKHBIH ONBIT peryJIupoBaHusl OaHKOB-
CKOM TalHBI; UCCIIEJIOBAHO COCTOSHUE COBPEMEHHOI'0 POCCHIICKOr0 3aKOHOAA-
TENBCTBA O OAHKOBCKOM TaiHE, BBISBICHA TECHICHLUS 3aKOHOAATENBLHOTO PEry-
JUPOBaHUS B ATOM cdepe M pa3pabOTaHbl NPEIIOKEHUS 10 COBEPIICHCTBOBA-
HUIO JaHHOTO 3aKOHOJAATENBCTBA; 00OCHOBAHBI ONTUMAILHBIC TIPABOBBIE (POpMBI
B3aUMOJCHCTBUS KPEIUTHBIX OPTaHM3ALMN C FOCYyJapCTBEHHBIMH OpPraHaMH, a
TaKXe ¢ IPYTUMH CyOBEKTaMH IMPH PEIICHWH BOMPOCa, Kacaromerocss OaHKOB-
CKOM TaliHBI.

Kanmunarckas quccepranus A.B. bacoBoit «CamoperynupyemMslie opra-
HU3AIMM KaK CyOBEKTHl MpEeIIpUHUMATEIBCKOrO IMpaBa» IO CIEHHaIbHOCTH
12.00.03 (Hay4HBIl pyKOBOAUTENb — KAaHJUIAT IOPHIMYECKUX HAYK, mpodeccop
I'.I. OTHIOKOBA) SIBIISIETCS KOMIUIEKCHBIM HCCIICIOBAaHHEM JIESITEILHOCTH CaMo-
pEryINpYEeMBIX OpraHU3alril Kak CyObEeKTOB MpEANPUHUMATENBCKOrO MpaBa B
Poccuiickoit ®enepannu. B npoBeneHHOM HCCIEAOBAaHUU MPEACTABIEHO COOT-
HOIIEHHE TOCYJapCTBEHHOIO PETYIMPOBAHHUA U CaMOpEryJINPOBAaHUSA MpEAIpH-
HUMAaTEIbCKOW IEATENbHOCTH, a TAK)Ke MIOKa3aHa aKTUBHAA peryiupyromnas poib
CPO B ynopsaouMBaHUY NPEANPUHUMATENBCKUX OTHOIIEHUH. BBl BBISBIICHBI
W MpOoaHaJIM3UPOBaHbl 0ocoOeHHOCTH MpaBoBoro craryca CPO, coderatomero B
ce0e AIEeMEeHTHI YaCTHOIIPABOBOT' O M ITyOIMYHO-TIPABOBOTO PETyIHMPOBAHUS.

Hayunas HoBu3Ha kanamaatrckoi nucceprauuu P.YO. MBaunesa «lIpene-
JIBI OCYIIECTBIICHUS TIPaB aKIHOHEpoB» Mo crenuaibHoctd 12.00.03 (HayuHbIit
PYKOBOAMTENb — KaHAWAAT IOpUAMYeckux Hayk, joueHT E.E. EnHbko-
Ba) 3aKJII0OYACTCS B CAMOM MMOCTaHOBKE JAHHOW TeMBI MccienoBanus. Juccepra-
LS SIBJISIETCS OJJHOM M3 MEPBBIX paloT, B KOTOPOH MPEANPHUHATA HOMBITKA BBI-
SIBJIIGHUS TIPEAENIOB OCYILECTBIEHUS NMpaB aKLMOHEPOB M MPOBEACHUSA MX Hayd-
Horo aHanuza. B nuccepranun P.YO. MBnueBa paspaborana HayyHasi KaTeropus
«IIpeAebl OCYIIECTBICHUS MPaB aKIHOHEPOB», CPOPMYIUPOBAHO JOKTPHHAIb-
HO€ OIPEJICIIEHNE STOr0 MOHATHS, PAaCKphITa €ro CyIHOCTh. Kpome Toro, Beiae-
JIEHBI U MIPOaHaJIN3HPOBAaHbI BUBI IIPEJETOB OCYIIECTBIEHUS NPaB aKIIMOHEPOB,
PaccMOTpPEHBI NPABOBBIE MOCIEICTBUS IPEBBIMICHHUS aKIMOHEpaMH IPEAETIOB
OCYILIECTBJIEHUS CBOMX IIPaB.

Hayunass wnHoBu3Ha kaHgugatckod pucceprauuu FO.JM. TIlnoxyra-
[TnaxyruHol «CucremMa cTpaxoBaHHs 0aHKOBCKUX BKJIAJOB (ITPaBOBOW acIIeKT)»
no crnenuaipHocTr 12.00.03 (Hay4dHBIN PYyKOBOAMTENh — KaHIUIAT IOpUIAAYC-
CKHX Hayk, moueHT J[.I'. AllekceeBa) COCTOUT B KOMIUICKCHOM H BCECTOPOHHEM
aHaJIN3€ COBPEMEHHOIO COCTOSHHUS IPAaBOBOIO PETYJIUPOBAHUS CTPaXOBAHUA
BKJIaJI0B (pr3mueckux nuil B OaHkax Poccuiickoit dexeparuu ¢ yueToM HaKOII-
JIEHHOTO 3apyO0eXHOr0 OMBITA M CIIOKHUBILEHCS MPaBOIPUMEHUTEIBHON MPaKTU-
ku B Poccun 3a BpeMsi pyHKIMOHMPOBAaHUSI OTEUECTBEHHOM CHCTEMBI CTpaxoBa-
Hus BkianoB. B mmccepranmum FO.U. Ilnoxyra-IInakyTHON mpoBeneH aHaIU3
KayeCTBEHHBIX XapaKTEPUCTUK CHCTEM CTPaxoBaHHS OAaHKOBCKHX JEMO3UTOB,
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byHKIMOHMpYIOIMX B 3apyOexHbix crpaHax (CLIA, I'epmanum, ®panimmy,
CTpaH A3MAaTCKOTO PETHOHA M WHBIX); BBISIBICHBI OOIIUE YEPTHI, IPUCYIHE CHC-
TemaM cTpaxoBanus BkianoB crpaH CHI' u Poccun; nmpoananmsupoBaHsl cymi-
HOCTbB, MPaBOBasl MPUPOAA M OCOOEHHOCTH POCCHUHCKON CHUCTEMBI CTPaXOBaHHS
0aHKOBCKHX BKJIaJIOB; YCTAHOBJIEHA BO3MOXKHOCTH PacHpOCTPAaHEHHUS Ha CHCTe-
My CTpaxoBaHHs OaHKOBCKHX BKJIaJIOB «OOIIET0» 3aKOHOJATEIbCTBA O CTPaxo-
BaHUH; BBISBICHBI OCHOBHBIE IPUHLIUIBI CUCTEMBI CTPaXxOBaHHS BKJIAJOB; OIpe-
JeTICHO MECTO ATEHTCTBA IO CTPaxOBaHWIO BKIIAZOB B OaHKOBCKOH cHCTEME
Poccun; mpoananu3upoBaHo MOHSTHE, MPaBOBas MPHUPOAA M CUCTeMa TpeOoBa-
HUH, IPeabsABIseMbIX K OaHKaM — y4aCTHHKAaM CHCTEMBI CTPaxOBaHHsI BKJIaJ0B,
BBISIBIICHBI MIPAaBOBBIE MPOOJIEMBI, BO3HUKAIOIIUE B IMpomecce (yHKIMOHUPOBA-
HUSl CHCTEMBl CTPaxoBaHHUS BKJIAJOB, COpPMYIHPOBAHBI MPEAJIOKEHHUS 1O CO-
BEpPLICHCTBOBAHUIO 3aKOHOAATENILCTBA O CTPaxXOBaHWUHU BKIAAOB (PHU3MYECKUX
mu1 B Oankax Poccwuiickoit deneparum.

Kanmunarckas aucceprauusa b.O. J[3roeBoit «CoOTHOIICHHE YaCTHBIX U
MyOJIMYHBIX UHTEPECOB B MIPABOBOM PETYIHPOBAHUN PEKJIAMBI» MO CHEIHUATBHO-
cru 12.00.03 (Hay4HBIil pyKOBOAUTENb — JOKTOP IOPUIMYECKUX HAyK, mpodec-
cop U.B. EpoBa) siBnsieTcst OMHO# M3 MEPBBIX pa0bOT, MOCBSIICHHBIX MpolieMe
COOTHOUICHHUS YaCTHBIX U MyOJIMYHBIX WHTEPECOB NP MPOU3BOACTBE U PACIPO-
CTpaHEeHHH pekjiambl. B pabore ompeneneHo MecTO MPaBOBBIX HOPM, PEryiu-
PYIOIMX OTHOIIEHUS, CBSI3aHHBIE C PEKJIaMOH B CHCTEME COBPEMEHHOrO poc-
CHICKOro IpaBa, MpOaHATU3UPOBAaHbI MMOAXOBl K ONPEAETIEHNIO MOHATHS «HH-
Tepec» MPHUMEHHUTENBHO K PAcCMaTPUBAEMBIM IIPABOOTHOLIEHHSM, OCHOBHBIE
KJaccu(UKallui MHTEPECOB, BBIIENECHBI OCHOBHBIE (HOPMBI 00OECHEUEHUST YacT-
HBIX U MYOJMYHBIX MHTEPECOB IPU MPABOBOM PETYIHPOBAHUM peKiambl. [Ipo-
aHAJM3UPOBAHBI BOMPOCH HAOTOOOIOKEHUS ACATENLHOCTH MO MPOU3BOACTBY U
pacmpoCTpaHEHHIO PeKJIaMbl, IPOOJIEMBI COOTHOLLIEHUS HAaJOTOBOI'O U pPEKIaM-
HOTO 3aKOHOAATENbCcTBAa. PaccMOTpeHB! BUIBI NMPEANPHHUMATEIBCKUX JTOTOBO-
POB, 3aKIIOYAaeMbIX B IpOIEcCEe MPOM3BOACTBA M PACHPOCTPAHEHUS PEKJIaMBI.
HccnenoBanbl BOMPOCH! 3aIUTHl MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH MPH IPO-
M3BOJICTBE U PacCHpOCTpaHEHUHU pekinambl. IIpoBeneH aHanu3 MOCIHETHUX HU3MeE-
HEHUH W JOMONHEHWH, BHECEHHBIX B 3aKOHOAATENbHBIC AKThl, U BBIJBHHYTHI
MPEVIOKEHNS 110 JAIbHEUIIIEMY COBEPIIEHCTBOBAHUIO HOPMATHBHO-IIPaBOBBIX
aKTOB, PEryJIHPYIOUINX HCCIEeAyeMYyIo cepy OOIEeCTBEHHBIX OTHOICHHUH .

Kanannarckas auccepranus E.B. Kuproxunoit «[IpaBoBbie mpoGiembl
MTOCTPOEHUSI KOHKYPEHTHOT'O ONTOBOI'O PBIHKA AJIEKTPUUECKOW YHEPTHU U MOIII-
HocTu» 1o crenuaibHocT 12.00.03 (Hay4yHbIi PYyKOBOIUTENh — KAaHIUIAT IOPH-
audeckux Hayk, aoueHT E.E. EHbkoBa) sBisieTcss OMHOW M3 MEPBBIX padoT, TIe
JlaHa KOMIUIEKCHasl MPaBOBasi XapaKTEPUCTHKAa MHCTUTYTa ONTOBOIO PBHIHKA B
MpoIecce €ro CTaHoBIEHMA. [IpoBeleHHBIN aHalINu3 MO3BOJIAET OXapaKTEpPH30-
BaTh COCTOSHUE ONTOBOIO PHIHKA AJIEKTPUUECKOM SHEPTrUU M MOIIHOCTH C yde-
TOM MOCJIETHUX U3MEHEHUI B 3aKOHOAATENBCTBE C MO3ULUIN MPEANPUHUMATEND-
ckoro nmpasa. Oco00 HY’)KHO OTMETUTh MCCIEN0BaHUE PbIHKA MOIIHOCTH, aHAJIO-
I'M KOTOPOI'O B HAacTosiIee BpeMsi PakTHIECKH OTCYTCTBYIOT. DTO 0OBsICHSETCHS,
BO-TIEPBBIX, CHEUU(PUKONH CO3IaHHUsI KOHKYPEHTHOTO phIHKAa MOIIHOCTH B Poc-
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CHH; BO-BTOPBIX, HOBATOPCKMMH B3IIIJAMH aBTOpa Ha BO3MOXKHOCTbH JalibHEH-
mIero ero ()yHKIMOHHUPOBAHUS.

Kanannarckas auccepranus B.B. MaptembsinoBa «IIpobiemsl mpaBo-
BOTO PErylIMpOBaHUs UIIOTEYHOro KpenuToBanusa B Poccuiickoit denepanum» mo
crienmanbHOcTH 12.00.03 (Hay4HBIH PyKOBOIUTENb — IOKTOP IOPUANYCCKHX Ha-
yk, npodeccop A.I'. Bparko) mpezncrasisier co00il 0JHY M3 HEPBBIX MOMBITOK
KOMITJIEKCHOTO MCCIEAO0BaHMsI PO0JIeM PaBOBOTO PEryIUPOBAHUS UITOTEYHOTO
KpeautoBaHus B PoccuM B COBpEMEHHBIX YCIOBHAX. ABTOPOM MpEANPHHSTA
MIOTIBITKA KOMIUIEKCHOI'O HMCCIIE0BAHUS IIPABOBBIX OCHOB MIIOTEYHOTO KPEAUTO-
BaHUs, pa3padOTaHbl U 00OCHOBAaHBI KOHKPETHBIC MPEIJIOKEHUS MO0 COBEPILECH-
CTBOBaHHIO 3aKoHojaTenscTBa Poccuiickoit @enepanmu. B auccepranuu npo-
BEICHO HAyYHOE HCCIICIOBaHHE MNPOOJIEM AajbHEHIIEro COBEpIICHCTBOBAHUS
MPABOBOTO PErYJIMPOBAaHHS HWIOTEKH (3a0ra HEIBHXKHMMOCTH), PacCMOTpEHa
MpaBoBas MPHUPOAA Or0BOpA MIIOTEKU, U3yUYEHBI 3JIEMEHTHI I0r0BOpa 00 UITOTE-
K€, MCCIIEeAOBaHbI MPOOJIEMbl TOCYAaPCTBEHHOW PErHCTPaLlK UIIOTEKU; IpoaHa-
JU3UPOBAaHBl OCOOCHHOCTH MIOTEKH OTIENBHBIX BUIOB HEABHKUMOTO MMYIIE-
CTBa; U3y4YCHBI NMPOOJIEMBI ITPABOBOIO PEryJUPOBAaHUSI BTOPUYHOTO PHIHKA HIIO-
TEYHOI0 KPEAMTOBaHUS, BbIpaOOTAaH Ha OCHOBE MPOBEICHHOIO HCCIEAOBaHHSA
KOMIUIEKC Mep IO COBEPIIEHCTBOBAHUIO JEHCTBYIOIIETO 3aKOHOJATENBCTBA, pe-
TYJIMPYIOIETr0 OTHOIIEHHUS B cepe HTIOTEUHOIO KPEIUTOBAHUSI.

Ha xadenpe Mmexx1yHapoJHOTO 4aCTHOTO MpaBa BBHIIOIHEHBI U PEKOMEH-
JOBaHbI K 3aIlUTe:

Kanmunarckast muccepramus ['.b. bazaeBa «J/IudHsiii 3akoH (hu3n4ecKo-
o JHIa B MEKIYHAPOTHOM YacTHOM mpaBe» 1o cneuuanbHoctn 12.00.03 (Ha-
YUHBIN pYyKOBOJUTENL — JOKTOP OpHAMYECKHX Hayk, noueHT I'.}JO. denocee-
Ba) SIBJISICTCSI MEPBBIM CIICIMAIBHBIM HCCICOBAHUEM B OTCUECTBEHHOM HayKe
MEXKyHapOJHOIO0 YacTHOTO MpaBa, MOCBAIIEHHBIM AaHAIN3Y JUYHOTO 3aKOHA
¢usnueckoro nuua. B pabore paccmaTpuBaeTcss UCTOPUUECKHH mpouecc (op-
MHUpPOBaHUS MOAXOJ0B M 3aKPEIUIEHUS B IIPaBE€ MOAEIEH JTUYHOIO 3aKOHA, Hauu-
Has OT TEOPUM CTAaTyTOB IO COBPEMEHHOI'O OTPAKEHHUS B KaTETOPUH JIMYHOTO
3aKOHa TMPUHLMIIOB THOKOTO PETyIMPOBAHUS; BBISIBICHBI CYIIHOCTh U IOpUINYE-
CKHE OCOOCHHOCTH COBPEMEHHBIX «CMEHIAHHBIX» CHCTEM JIMYHOTO 3aKOHA,
copMynupoBaHel U OOOCHOBaHBI HanOolee OTBEYAIOLIHE MOTPEOHOCTSIM CO-
BPEMEHHOT'O Pa3BUTHUS IMOIXOMBI K PEIICHUIO POOJIEM peryaupoBaHus, CBA3aH-
HBIX C JeiicTBueM |ex personalis B paMkax MEKIyHapOTHOrO YacTHOTrO MpaBa
Poccuiickoit ®enepanyi; BbIsBIEHA pOib JIMYHOIO 3aKOHA B OINPEEIIEHUH Tpa-
BOBOT'O TOJIOKEHHS MHOCTPAHHOTO (hPM3MYECKOro JIMIA; ompenesieHa cdepa ero
NeUCTBUA.

Hayunas HoBU3Ha kaHnuaaTtckoi aucceprauuu P.JI. banszamoBa «IIpo-
OneMbl TPaBOCYOBEKTHOCTH WHOCTPAHHBIX FOPUIMYECKHX JIMIl — YYaCTHHKOB
BHEIIHEIKOHOMUYECKOH neaTenbHocTH B Poccuiickoit @enepanun» Mo cremu-
anmpHocti 12.00.03 (Hay4HBI pPYKOBOIUTENb — JOKTOP FOPHIMYECKHUX HAYK,
npocdeccop I'.K. JImurpuepa) 3axiodaercs B pa3pabOTKe TEOPETHIECKUX OCHOB
MPUMEHEHHS KaTeropuH <«IIpaBOCyOBEKTHOCTH» K XapaKTEpUCTUKE WHOCTpaH-
HBIX IOPUINYECKHUX JIUL, OCYIIECTBISIOIINX BHELIIHEIKOHOMHUYECKYIO EATENb-
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HocTh B Poccuiickoit deneparuu. Auccepranus P.JI. bans3amoBa npencrasiser
€000l KOMIUJIEKCHBIM aHaJIM3 MPaBOBOIO MOJIOKEHHUS WHOCTPAHHBIX IOpHINYE-
CKHX JIAI KaK CYyObEKTOB BHEITHEOKOHOMUYECKOH ACATENFHOCTH HA TEPPUTOPUHU
Poccun. B pabore o0ocHOBaHA poOJb KaTErOPUU <«IPaBOCYOBEKTHOCTBH» HHO-
CTPAHHOI'O IOPUAMYECKOr0 JHUIAa MPUMEHUTENBHO K OTHOIIEHUSAM, PEryIHpye-
MBIM MEXKIYHAapOIHBIM YaCTHBIM IPaBOM, BO B3aWMOCBSI3U C JIPYTMMH IPaBo-
BBIMH KaTErOPUsIMUA HAIMOHATIBHOCTH, JIOMYCKAa K XO3SMCTBEHHOW NESATEIbHO-
CTH, MIPABOBBIX PESKUMOB; MIOKa3aHA BO3MOKHOCTh 3aMCTBOBaHHS U3 TpakIaH-
CKOTr'O TIpaBa JIOKTPHHAJBHBIX pa3pa0OTOK B OMNPEAETICHHH IOHATHS «IIpaBo-
CyOBEKTHOCTH» B OTHOLLICHUH MHOCTPAHHBIX IOPUINYECKHX JIULI.

Hayunas HoBU3Ha KaHauaaTckod nucceprauuu A.A. Parysosa «dIpaso-
BOE PEryJINpOBaHNE TPAHCTPAaHUYHON HECOCTOSTENBHOCTH» MO CHEHATIBHOCTH
12.00.03 (Hay4HBIi PYKOBOJMTENIb — KAaHIUAAT FOPHIMYECKUX HAYK, JOLICHT
A.A. MamaeB) 3aKiIr04aeTcs B TOM, YTO BIICPBBIC, HA YPOBHE AUCCEPTALIMOHHOTO
WCCIIeIOBAHUS, TPOBOAUTCS aHAJN3 MOHATHS «TPAHCTPAHWYHASI HECOCTOSTENb-
HOCTB», BO-TIEPBBIX, KaK MEXKIyHapOJHOI0 YaCTHOIPABOBOI'O OTHOILLIEHUS U, BO-
BTOPBIX, KK 0COO0T0 HHCTUTYTa POCCUHCKOr0 MEKIYHAPOIHOIO YaCTHOTO Mpa-
Ba. [Ipu Hammcanuu paboTel A.A. PAry30BBIM HCHONB30BaHBl MaTepUaibl 3apy-
OexXHON cyneOHON MPAaKTUKU M JOKTPHUHBI, HOpMaTUBHBIC TOKYMEHTHI, HE mMy0-
nukoBaBiyecs B Poccuiickoil deaepaniun U He AOCTYIHBIE IIUPOKOMY KPYTry
HccleioBaTeNel.

B xanmupatckoit qucceprauuu J[.JI. CyxoBa «BeHuypHbIe HHBECTUIIUU
B MEKIYHApPOTHOM YacTHOM Tmpase» 1o creruansHoct 12.00.03 (Hayunblii py-
KOBOJHTENb — KaHAWAAT IOPUANYECKUX HaykK, npodeccop M.B. dummmono-
Ba) BIIEPBBIC MPEAJIaracTcs pa3BepHyTask KOHIECIHS KOJTM3UOHHOTO PEryIupo-
BaHUs YaCTHOIIPABOBBIX OTHOLIEHUH, BOSHUKAIOUIMX B MPOLECCe TPaHCIpaHUY-
HOTO BEHYYPHOI'0O MHBECTHPOBAHUSI, BKIIOYAIONIAsi KaK OOIINE BBIBOJBI O CAMO-
CTOSITETIBHOCTH ATOTO BUJAA OTHOIICHWH B MHBECTUIMOHHOW KiaccH(UKaIHH,
TaK U KOHKPETHBIE PEKOMEH/IALMU TI0 PEUIEHNIO0 KOMJIM3HOHHOIO BOIpoca MpH-
MEHUTENBHO K KOHKPETHBIM BHJAaM TPAaHCTPAaHHUYHBIX TPayKAAHCKUX IPaBOOT-
HOIICHUH, BO3HUKaIOUMX B 3ToH cdepe. CymecTByronme paboThl Ha JaHHYIO
TEMaTUKy Ha PYCCKOM $I3bIKE BECbMa HEMHOTOYMCIICHHBI, TOJHUMAEMbIE B HUX
mpo0IeMBbl pACCMOTPEHBI B OTPBIBE OT TEOPHH MEXIYHAPOAHOTO YACTHOTO Ipa-
Ba, M JIMOO HOCAT B OCHOBHOM SKOHOMHYECKHU YKIIOH, TMOO COPHEHTHPOBAHBI
Ha MCCJEJO0BAaHHE BOIPOCOB HALMOHAIBHOIO T'PAKIAHCKOIO PEryJMpoBaHus, a
HE MPUMEHUMOT0 TIpaBa.

Hayunas HoBM3HA kKanaunatckoi aucceprauuu A.H. bopucooi «/{ok-
TpUHAa OOpPAaTHOM OTCBUIKM W OTCBUIKM K TMPaBy TPETbEro TOCYAKapcTBa
(RENVOI)» o cnienmanproctr 12.00.03 (Hay4HBIH pyKOBOIUTENb — KAaHIHIAT
IOpUAMYECKUX Hayk, mpodeccop M.B. ®unmMoHOBa) COCTOMT B IOCIENOBa-
TEIIbHOM, BCECTOPOHHEM HCCIICOBAaHHU E€NVOI Ha OCHOBE POCCHUHCKOH M HHO-
CTPaHHOW JAOKTPWHBI, MPAKTUKU U 3aKOHOAATENbCTBA. [Ipu 5TOM cyliecTBeHHas
0COOCHHOCTh ANCCEPTALIMOHHON pabOTHl 3aKI04YaeTcs B TOM, YTO JaHHAs JAHWC-
cepralys SIBISICTCS TEPBBIM KOMIUIEKCHBIM HcciienoBanueM renvoi B8 CCCP u
Poccun. YpoBeHb Hay4dHOro HCCIENOBaHUS OTEUECTBEHHOM IOKTPUHBI CBUIE-
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TENBCTBYET O TOM, uTO B Poccuu B HacTosIMiA Teprof HET CIelralbHBIX padoT
(mmucceprammii, MOHOTpadHii U T.J.) IO TEME AUCCEPTALIMOHHOTO MCCICTOBAHMS.
ABTOpOM HCCIIENOBaH IMPOLECC CTAHOBJIEHUS W pa3BUTUS HAIMOHAJIBHO-
MPaBOBOTO PEryJUPOBAaHUSI HHCTUTYTa OOPaTHOW OTCBUIKH M OTCBUIKH K THpPaBy
TPETHETO T'OCYNapCTBa; YTOUHEHO M JIOMOJHEHO MOHATHE OOpaTHOW OTCBUIKH H
OTCBUIKM K TIpaBy TPEThEro rocynapcrBa Kak ocobOoro mpaBOBOTO HHCTHUTYTa
MEKIYHAPOJHOTO YaCTHOTO NPaBa, B CBSA3H C YeM ONPEACICHO MECTO OOpaTHOM
OTCBIJIKU U OTCBUIKH K MpaBy TPEThEro TOCYIapCcTBa B CUCTEME MEXKAYHAPOIHO-
T'O YacCTHOT'O MpaBa; MPUBEAEH B COOTBETCTBHE MOHATUHHBIN ammapat; chopmy-
JUPOBaHBI MPEATIOKECHUS, HANIPaBJICHHbIE HA MOBBIIICHNE 3()()EKTHBHOCTH TIpa-
BOBOT'O PETYJIMPOBAHUS M MPAKTHUKH MIPUMEHEHHsI OOpaTHOW OTCHUIKU M OTCBLI-
KM K TIpaBy TPEThEro roCyaapcTBa, B CBA3M C YEM NPEAJIOKEHO MOJOKEHHE O
HEKOPPEKTHOCTH KOHIENIUN OTMUPaHUsI 00paTHOH OTCBIIKH M OTCBHUIKH K Ipa-
BY TpEThEro rocyaapcrsa. B mporecce ncciaenoBaHus ONpeaeieHbl OCHOBHBIE
HaNpaBJIeHUsl Pa3BUTHS COTPYTHHUYECTBA TOCYIApCTB B 00JACTU MpaBOIpHUMeE-
HEHUS B MEKAYHAPOAHOM YaCTHOM TIpaBe.

Kanmunarckas quccepranus B.B. IlnexanoBa «llepexom mpaBa coOct-
BEHHOCTH TIO JOTOBOPY MEXAYHApOIHOW KYIUIM-NIPOAAXKH TOBAapOB IO CIEIH-
anmpHocti 12.00.03 (Hay4HBI pPYKOBOIUTENb — JOKTOP FOPHIMYECKHUX HAYK,
npocdeccop I'.K. JImurpuesa) npencraiser codoi mepBoe KOMILIEKCHOE MCClIe-
JOBaHHE MEXaHM3Ma PEryJHpOBaHUs Mepexosa npaBa cOOCTBEHHOCTH IO JOT0-
BOPY MEXAYHAPOAHOW KYIUIH-TIPONAXKH TOBApPOB, PACKPBHIT OOIIMA MeXaHH3M
pEryarpOBaHMsl BEIIHBIX NPaB Ha IBM)KMMBIE BEIIM, OCHOBAHHBIA HA HCIOJB30-
BaHHMHU KOJUTM3HOHHOH NpHBS3KHU |€X rel Sitae, ero HemocTaTky, a TakKe BO3MOK-
HBIE TONXOABI K uX YycTpaHeHuto. (Oco0oe BHHMMaHHE B JUCCEPTALUH
B.B.IlnexaHoBa yaensiercs OCBELICHUIO BOIIPOCOB TMepexo/a IpaBa COOCTBEHHO-
CTH B TPaXJIAHCKOM M MEXKIyHapOIHOM yacTHOM mpaBe Oonee 30 mpaBomopsi-
KOB.

Ha xadenpe TpyaoBoro mpasa u mpaBa COLMAaIbHOIO 00ecledeH s BbI-
TIOJTHEHB! U PEKOMEHIOBAaHBI K 3aIINTE:

Hoxropckas aucceprauuss O.b. 3aiineBoit «TpynoBas mpaBoCyOBeEKT-
HOCTb KaK IOpUIMYECKas KaTeropys U €€ 3HaueHHE B PABOBOM PEryIHPOBaHUU
TPYIOBBIX OTHOIIEHUIT» 1o cnenuanbHoctH 12.00.05 (Hay4yHbI KOHCYIBTaHT —
JOKTOp Iopuauueckux Hayk, npogeccop K.H. I'ycoB) mpeacraBnsier codoir Mo-
Horpauueckoe, KOMIUICKCHOE M CHCTEMHOE TEOPETHYECKOE HCCIICIOBaHHE
npo0ieM, ClienraibHO MOCBALICHHBIX TPYAOBOH MPaBOCYOBEKTHOCTH KaK IOpH-
JUYECKOM KaTeropuy B COBPEMEHHBIX COLMAIBHO-DKOHOMUYECKHX YCIOBUAX. B
pabote TpyaoBas MpaBocyOBEKTHOCTh MCCIIEAOBaHA C MO3UIUK 00IIel Teopun
MpaBa, TPYAOBOr0, TPakKJAHCKOrO, KOHCTUTYLMOHHOIO M MEXKIYyHapOIHOIO
(myOaM4YHOr0) MpaBa, YTO TO3BOJIWIO BBHISBUTH CIOKHYIO M HEOIHO3HAYHYIO
CTPYKTYPY TPYZOBOW NPaBOCYOBEKTHOCTH, MPOOIEMBI € OHATHSI, B3aUMOOOY-
CIIOBJICHHOCTb TNPaBOCYOBEKTHOCTH M MHBIX MPaBOBBIX KaTeropwil. B moxrop-
ckoil nuccepatiun O.b. 3aliieBoil mpoaHaIM3UPOBAHO COCTOSHUE HAYKU TPYI0-
BOTO TpaBa B 00JacTH MCCIEIOBAHUS TPYIOBOH MPaBOCYOBEKTHOCTH; OIpEe-
JIeHa aJCeKBAaTHOCTH IOJIOKEHUH OO0IIell TeopuH B KOHTEKCTE IOCTaBICHHON
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po0IeMBbl © MECTO TPYAOBOI MPaBOCYOBEKTHOCTH B CTPYKTYpPE TPYAOIPaBOBO-
ro cTaTyca, UccieJoBaHa KOHCTPYKIHS TPYIOBOH MPaBOCYOBEKTHOCTH, COMOC-
TaBUB €€ C TPAKIAHCKOW MPaBOCYObEKTHOCTBIO; 0XapaKTEPU30BaHbI BUIBI TPY-
JIOBOI TPaBOCYObEKTHOCTH, BKJIIOYAsi CAMOCTOSITENIbHOE UCCIIeNOBaHne paboTo-
JaTeNbCKONW TPYA0BOH MPaBOCyOBEKTHOCTH; PACCMOTPEHO CYILECTBOBAHHE Ipa-
BOCYOBEKTHOCTH KOJJICKTHBHBIX CyOBEKTOB TPYLOBOTO IpaBa; MPOaHAIU3UPO-
BaHbl MEXJIyHapOJHbIE MPABOBBIEC AKTHI, HOPMBI JEWCTBYIOMIETO POCCUHCKOTO U
3apyOeKHOTO TPYIOBOI'0 3aKOHOAATEIILCTBA, KACAIOIIHECS BO3MOKHOCTEH CyOh-
eKTOB IpaBa B peaJin3alii CyObEeKTUBHBIX MPaB U IOPUANIECKUX 00s3aHHOCTEH;
pa3paboTaHbl TEOPETHYECKH OOOCHOBAaHHBIE M MPAKTHUECKH 3HAYMMBIE PEKO-
MEH/JIallU 10 COBEPIIEHCTBOBAHUIO JEHCTBYIOLIETO TPYAOBOIO 3aKOHONATEINb-
CTBa B YaCTH HOPMATHUBHOTO 3aKPEIUICHHSI TIOHATHUS TPYIOBOI NpaBOCyObEKTHO-
CTH KaK Ba)KHEHIIEH I0puInYecKoll KaTeropul pOCCUHCKOro TPYIOBOIO Ipasa.

B nokropckoit auccepraumu E.A. EpmoBoit «Mctounukn U ¢GopMel
TpynoBoro npasa B Poccuiickoit denepannu» mo crnenuanbroctn 12.00.05 (Ha-
YUYHBIH KOHCYJBTAHT — JOKTOp OpuAMYecKkux Hayk, mpodeccop K.H. I'ycos),
MpUHMMAs BO BHMMAHUE MHOTOTPAaHHOCTb M CJIOXKHOCTh TEMBI HCCIIEJOBAHHSA,
JefiaeTcsl aKUeHT Ha aHalu3e OTACIBHBIX (POPM MEXAYHAPOAHOTO TPYAOBOTO
MpaBa U POCCHUIICKOr0 TPYAOBOIO MpaBa B paMKax €IWHON cUCTeMBI GOpM Tpy-
nosoro npasa B Poccuiickoit denepanuu. B 310l cBsI3M B TOKTOpPCKOW auccep-
tauuu E.A. EpmioBoii yacHeHa CyIIHOCTh TpyZoBoro npasa B Poccuiickoi ®e-
Jepanyy, BeIpaOoTaHbl HAYYHO OOOCHOBAHHBIE MOHATHS KHUCTOYHHK TPYAOBOTO
npaBa Poccuiickoit denepanun» u «hopMbl TPyIOBOTO mpaBa B Poccuiickoit
denepannn»; AaH aHaIH3 cUcTeMbl OpM TpyaoBoro mpasa B Poccuiickoii de-
Jiepaluy, a TaKXKe COCTABIAIONINX €€ MOJCUCTEM M 3JEMEHTOB; OCYILECTBIEHA
knaccugukanus Gopm Tpynosoro mpasa B Poccuiickoit @enepaunu; nano odoc-
HOBAaHHE KOHIIEMIIMHU, COTJIACHO KOTOPOH OCHOBOITIOJIAralolive MPUHLUIBI MEX-
IOyHapOJHOTrO TPYAOBOTO MpaBa M OObIYaW MEXIYHAPOIHOTO TPYAOBOTO IIpaBa
SABISIIOTCA (popMaMH MEXIyHApOIHOTO TpyAoBoro mpasa B Poccuiickoit @ene-
palyy; OCYIIECTBICHO BBIABICHHE IPaBOBOM NPUPOABI OCHOBOIOJATAOIINX
MPUHIMIIOB POCCHIICKOTO TPYIOBOIO MpaBa, 00BIYaE€B POCCUHCKOr'O TPYAOBOTO
npaBa, octaHoBieHui EBponeiickoro Cyna no npaBaMm 4eiaoBeKa, OCTaHOBJIE-
Huit Koncrutyumonnoro Cyna Poccuiickoit denepanyu 1 noctaHoBieHuil [lne-
HyMa BepxoBHoro Cyna Poccuiickoit deneparum.

Kanmunatckas nucceprauus A.A. EBmokumoBa «['apaHTuUM mpu Ha-
MpaBJeHUH PAOOTHUKOB B CIY)KEOHbIE KOMaHIUPOBKH M CIY>KCOHBIE MOE3IKN»
no crermanbHoctd 12.00.05 (Hay4HBI PYKOBOJHUTENIh — TOKTOP FOPHIMYECKUX
Hayk, npodeccop K.H. I'ycoB) siBisiercss mepBbIM mociie pHHATHA TpymaoBoro
Kopekca P®D B Hayke poCCHICKOro TPyJOBOIrO IpaBa COBPEMEHHOIO IEpUOJa
MOHOTpa(UUECKUM HCCIIEOBAHUEM, B KOTOPOM IPOaHAIM3UPOBAHBI TapaHTHU
MU HampaBJeHUN PaOOTHUKOB KaK B CIY)XKeOHbIE KOMaHIUPOBKH, TaK U B CIIy-
KeOHbIC TOE3[KH, BBISIBICHBI COOTBETCTBYIOLIME MPOOENbl B ACHCTBYIOIIEM
TPYAOBOM 3aKoHoAaTenscTBe Poccuiickoit denepannu, NpeasoKeHbl MyTH UX
pemenus. B nuccepramun A.A. EBIOKMMON packpbITa IOpUAHYECKas IpHUpoAa
CITyKeOHBIX KOMaHIUPOBOK M CMEXKHBIX NPABOBBIX SIBICHHH, 00OCHOBaHBI MX
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MPU3HAKU M KIacCU(UKAIM, MPOaHAIN3UPOBAHO AEHCTBYIOIIEE 3aKOHONATeNb-
CTBO O CIYXEOHBIX KOMaHIMpOBKax B mpenenax Poccuiickoit depepauuu u
CITyeOHBIX MOE3KaX C MCIOIb30BaHHEM NMPAKTUKU €ro MPUMEHEHUs; MPeasio-
KEHO pEIIEHHE CIIOPHBIX BOMPOCOB IO HMCCIEAYEMOH MpoOjeMe W BBICKA3aHBI
CBOM COOOpa)XCHHs 1O TMOBOAY BOCIOJIHEHHS M COBEPILECHCTBOBAHUS AEHCT-
BYIOILIETO 3aKOHOJATENLCTBA O CIY)KEOHBIX KOMAaHIUPOBKAX M CIYKEOHBIX I10-
€37IKax.

Hayunas HOBM3HA kanaunatckod auccepranuu .M. denoroBa «Yue-
HUYECKHH AOTrOBOp: MPOOIEMBI IPAaBOBOTO PErYJIMPOBAHUSI» MO CIIEHUATBEHOCTH
12.00.05 (Hay4HBI PYKOBOIMTENb — JOKTOpP FOPUIMYECKHX HayK, mpodeccop
K.H. T'ycoB) cocTout B TOM, YTO B AaHHOUH paboTe Ha 0cHOBE TpPyI0BOro KOACK-
ca PO u BHeCEHHBIX B HEro U3MEHEHUH HCCIENOBaHBI MPOOJIEMBI TEOPUU U
MPaKTUKU YYEHHUUYECKOTO IOrOBOPA B COBPEMEHHBIX COLMATBHO-3KOHOMUYECKUX
ycnoBusx. B muccepramum J[.M. ®enoroBa ocyliecTBIE€Ha CHCTEMAaTH3alHs
npo0iieM MpaBOBOTO PEryJUPOBAHMS YUEHHYECKOTO JIOTOBOPA; BBISBICHBI TIEp-
CIEKTHBBI AAJBHEHUINEro pa3BUTHSA IPABOBOTO PEryJIHMPOBAHUS YUEHHUECKOTO
JIOTOBOpA; NMPOAHAIN3UPOBAHO MPABOBOE PETYIUPOBAHHE YUEHHUYECKOIO JOTO-
BOpa Ha COBPEMEHHOM JTalle pa3BUTHUS TPYAOBOI'O 3aKOHOAATENHCTBA; ONpeEe-
JIHO MECTO YUEHHYECKOI0 JJOrOBOpa B OTPACIH TPYAOBOIO IIpaBa; pa3padOTaHO
OIpeJIENIEHN e TIOHATHUS YYEHHYECKOr0 JOTOBOPA € MPEJIOKEHNEM BKIIOUHUTD €r0
B TpynoBoii konekc P®; BrIsiBIEHBI 0COOCHHOCTH MPABOBOTO MONOKEHHS CTO-
POH YYEHHYECKOI'O JOrOBOpA; MPOBENEH HAy4yHBIM aHAJIW3 IPAaBOBBIX HOPM O
MOpAAKE 3aKIIOYEHUs, U3MEHEHHS U TpEeKpallleHUs] YYEeHHYECKOro IO0roBOpa;
WCCIIeIOBaHa MPaBOBas MPUPOAA BO3MEIIEHHs pacXoJ0B, MOHECEHHBIX paboTo-
JateneM B CBA3M ¢ oOydeHHeM (mepeoOydeHHeM) yIeHHUKa, PAaCCMOTPEH Topsi-
JIOK BO3MEIIEHUS ITUX PACXOO0B.

Hayunas HoBu3Ha kangunmatckoil auccepranuu A.JO. PridakoBa «Teo-
perudeckue mpobiaeMbl KonupuKanuu B TPyAOBOM mpaBe Poccum» mo crneuu-
anmpHocTi 12.00.05 (Hay4HBI pPYKOBOIUTENb — JOKTOP FOPHIMYECKHUX HAYK,
mpodeccop K.H. I'ycoB) cocTouT B TOM, YTO OHA MPEACTABISET COOOit, MO CyTH,
nepByto 3a nocneanue 20 JeT NONBITKY KOMIUIEKCHOI'0 TEOPETHYECKOTO OCMBIC-
JieHus mpo0ieM KonupHuKauy TPyIOBOTO 3aKOHONATENBCTBA B YCIOBUSIX HOBOH
MOJUTUYECKOH M COLUAIBHO-3KOHOMHUYECKOH CHUCTEMBI (PYHKIIMOHUPOBAHUS
Hamlero rocynapcrsa. B HacTosmeM nccieqoBaHUM aBTOPOM TPEANPHHSTA T10-
MBITKA PACCMOTPETh KOAN(PHUKALMIO B TPYIOBOM IpaBe HE TONBKO KaK TEXHUYE-
CKUHM IpPHUEM CHCTEMAaTH3allMi TPYJOBOrO 3aKOHOJAATENBCTBA, HO M MOKa3aTh e
HETOCPENCTBEHHYIO CBSI3b C MPEAMETOM OTpaciy TPYIOBOro mpasa, cdepoii ero
JEUCTBHS, a TaKXKe BBIABUTH €€ LeNd, NPUHLMIBI, Ha KOTOPBIX OHA B Hjeaje
JOJKHa 0a3UpOBaTHCS.

Hayunas nHoBu3Ha kanauaaTtckoi nuccepramuu C.B. 3BepeBa «OcHoBa-
HUS U3MEHEHHSI ¥ TPEKpalIleHUs TPYIOBBIX MPABOOTHOMIEHU» MO CIICIHUAIBHO-
cru 12.00.05 (Hay4HBIil pyKOBOAUTENb — JOKTOP IOPUIMYECKUX HAyK, mpodec-
cop A.U. IllebGaHoBa) 3aKiroyaeTcss B PACIIMPEHUM W YIIyOJCHHHM HayYHBIX
MPEACTaBICHUH O MECTE U POJTH IOPUANYECKUX (PAaKTOB B MEXaHW3ME HU3MEHCHHUS
U NIpeKpalieHusl TPyAOBBIX OTHOLIEHWH. B mporecce aHanu3a U cuHTe3a Hayd-
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HBIX KOHLEMUWH O I0pUANYECKUX (aKTax U CIOKHBIX IOPUANYECKUX COCTaBax
000CHOBAaHO COBpPEMEHHOE MMOHMMaHHE MEXaHW3Ma W3MEHEHHS M MPEKpalieHus
TpyaoBoro otHomeHus. B xome mccnenoBanus C.B. 3BepeBa paccMOTpeHBI B
MPAaKTUIECKOM aclieKTe MpOoOJIeMbl COOTHOIIEHHS IOPUIMYECKHX (PaKTOB M HX
npaBonpuMeHeHne. BeiBonbl, chopMynMpoBaHHBIE B TUCCEPTALMH, HAIIIH CBOE
BBIPAXEHUE B PsiZie MPEATI0KEHUM 10 COBEPUICHCTBOBAHUIO TPYAOBOTO 3aKOHO-
JaTeNbCTBA U MPaBOIPUMEHUTEIHHON MPAKTHKH.

Kanaunarckas mucceprammsa M.B. Kapamypsosoit «[IpoGiemsl renaep-
HOTO PaBEHCTBA B TPYyJA0BOM mpaBe Poccum» mo crenuansroctd 12.00.05 (na-
YYHBI PYKOBOIUTENb — JOKTOp HOpuandYeckux Hayk, pomneHT C.X. Jlxwuo-
€B) SIBIISICTCS TIEPBBIM KOMIUICKCHBIM HCCIICIOBAHUEM, B KOTOPOM BBISBJICHBI
OCHOBHBIC TPAaBOBBIE MPOOJIEMBbI T€HIEPHOI0 HEPaBEHCTBA B TPYJOBOM IpaBe
Poccun u mpennioskens! myTH ux pemenus. B qucceprannn M.b. Kapamyp3zosoit
ONIPEACICHO TOHATHE «TEHIEP», «TeHIEPHOE PABEHCTBO U HEPaBEHCTBO» MpH-
MEHHUTEIBHO K TPYAOBOMY IpaBy Poccuu; ocymiecTBiIeH HCTOPUUECKUIN aHaJIN3
TeHAEPHBIX OTHOIIEHWH, BhIABICHA crielu(rka ux (OpMHPOBAHHUSA U Pa3BUTHSA;
MPOBEJCH aHalu3 MpoOJIeMbl TeHJIEpPHOro paBeHcTBa B Poccun u 3apyOexHBIX
CTpaHax; BBIIBJICHBI MPOOETHI B TPYAOBOM 3aKOHOAATENbCTBE Poccuu B mpaBo-
BOM IOJIOKEHUN MYXXYHMH U JKEHIIUH; PACCMOTPEHAa BO3MOXKHOCTh MCIIOJIb30Ba-
HUS MEXAYHapOAHOrO OMNbITA MPHU JATBHENIIEM COBEPIIEHCTBOBAHMH POCCHIi-
CKOT0 TpPYAOBOI'O 3aKOHOJATENbCTBA; OMNPEAEICHBl OCHOBHBIC HAIpaBJICHUS
(hopMHpOBaHHS CTpaTErHH I'eHAEPHOIO PABEHCTBA B TPYJOBOM IipaBe Poccun.

Hayunas noBu3Ha kanampatckoi aucceprauuu A.C. Koporaesa «llpa-
BOBOE pEryJIMpOBaHUE TPyAa MHOCTpaHHBIX IpaxnaaH B Poccuiickoil ®enepa-
mum» 1o crienuanbHocTr 12.00.05 (Hay4HBI PYKOBOJHUTENb — JIOKTOP FOPUIH-
4yeckux Hayk, nmpodeccop FO.H. [ToneraeB) 3akmovaercs B pa3paboTKe TEOPETH-
YEeCKMX OCHOB FapMOHM3alMY MPaBOBBIX MEKIYHAPOIHBIX HOPM YHUBEPCAIBHO-
ro Xapakrepa, MEeKIYHapOAHOTO PErMOHAIIBHOTO YPOBHS M YPOBHS JBYCTOpPOH-
HUX MeXNpaBUTeNbCTBeHHBIX akToB CHI' m mpyrux rocymapcTs, periamMeHTH-
PYIOIIMX TPYOOBBIE OTHOIIECHHS PaOOTHUKOB-MUTpaHTOB. [luccepranms mpen-
CTaBJISIET COOOH MOMBITKY BCECTOPOHHET'0 aHAJIN3a UCTOPUYECKOTO U TEOpeTHyIe-
CKOT'O aCleKTOB pa3BUTHs, YHU(HUKALMA U TAPMOHHM3ALUHN IPABOBBIX HOPM pe-
TYJIMPOBaHMS TPYyJla HHOCTPAaHHBIX pabOTHUKOB B Poccuiickoii denepanuu.

Kanmunarckas muccepramus E.W. IlerpoBoil «3akoHBI 1 MHBIE HOpMa-
TUBHBIC TIPAaBOBBIE aKThl cyOBekToB Poccuiickoii @enepanuy Kak UCTOYHHKH
TpyaoBoro npasa» 1o crnenuaibaocTH 12.00.05 (Hay4yHbI PyKOBOAMUTEND — JOK-
TOp ropuauueckux Hayk, npogeccop O.C. XoxpsikoBa) SBISETCS KOMIUIEKCHBIM
HCCIIEZIOBAaHNEM, OCHOBaHHBIM Ha HopMmax TpynoBoro koaekca P® um apyrux
HOBEHIIMX aKTax TPYIOBOIO 3aKOHOAATENbCTBA, CIELUUANBHO IOCBSIIEHHBIM
3aKOHaM M WHBIM HOPMaTHBHBIM IPaBOBBIM akTaM cyObekToB Poccuiickoii De-
Jepanyy Kak UCTOYHUKAaM TPYZOBOTO MpaBa, UX POJIU U 3HAYEHUIO B PEryIHpO-
BaHUM OTHOUICHUH B cepe Tpyna, U3yUEHUIO TEOPETUUECKUX U MPAKTHYECKUX
mpo0JieM HOPMOTBOpYecTBa cyOnekToB Poccuiickoit denepanuu B yKa3aHHOM
obnacTu OOLIECTBEHHBIX OTHOIICHUH, BO3HUKAIOIIMX B CBSI3M C U3MEHECHUSIMH B
CHCTEME pa3TpaHUYCHUs] TOIHOMOYUH MeXIy ¢enepaibHBIMA OpraHaMH ToCy-
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JapCTBEHHOH BJIACTH M OpraHaMH TOCYIapCTBEHHOH BiacTH cyObeKTOB Poccwii-
ckoil ®Pexnepanuu. PaccmaTpuBas MOHATHE U CHUCTEMY HWCTOYHHMKOB TPYAOBOIO
mpasa, aBTop oOpaiaer ocoboe BHUMaHNE Ha CYIIECTBYIOIINE AUCKYCCHOHHBIC
BOIIPOCHI, KaCArOIHeCs BKIIOUCHHUS/HEBKIIFOUCHUS B CHCTEMY OTIEIbHBIX BUJIOB
HOPMATHBHBIX TPAaBOBBIX W WHBIX aKTOB, CIIOpHBIC JIMOO 3aKOHOIATEIBHO HE
pELIEHHBIE BOMPOCHI COOTHOIIEHUSI U HUEPApXHUU aKTOB, SABISIOIIMXCS UCTOYHU-
KaMU TPYIOBOTO MpaBa. ABTOPOM TakXke CAEJaH akIeHT Ha mpobiieMe OroKer-
HOW 00€CIEeueHHOCTH pean3alii OpraHaMu rOCYAapCTBEHHON BIAcTh CyOBeK-
ToB Poccuiickoit denepanuu nepeaHHbIX UM MTOTHOMOYHI.

Kanaunnarckas auccepranus K.A. ®ennna «lIpaBonapymenue B chepe
TpyZAa Kak OCHOBAaHHE NMPUBJICUYECHHUS K TUCHUIUIMHAPHOM OTBETCTBEHHOCTH IIO
HOpMaM TpyzxoBoro mpasa» o cnenuaibHocTn 12.00.05 (HayuHbIil pyKOBOAU-
Teb — JOKTOp IOpUAMYECKUX Hayk, npodeccop B.U. TlomoB) sBisiercs ogHuM
u3 nepBbIX (mocie BHeceHusi B TpynoBol koaekc P®D cymiecTBeHHBIX M3MEHe-
HHIi) MOHOTPa(pUIECKUX WCCIICIOBAHU, CHEIUAIbHO ITOCBSIICHHBIX aHAJIH3y
IBYX B3aMMOCBSI3aHHBIX B TPYJOBOM IpaBe KaTEropuil — TPYAOBOIO IpaBOHA-
pYUIEHHS W IUCLUIUIMHAPHON OTBETCTBEHHOCTH B COBPEMEHHBIX COLMAIBHO-
9KOHOMHMYECKHX YCIOBUSAX PpOCCHUICKOW JeHCTBUTENBHOCTH. PezynpraToMm
00001IeHNsT U CHCTEMAaTH3aluU MPOOJIEMHBIX BOIPOCOB TEMBI SIBUJIOCH (OPMU-
pOBaHHUE IIETOCTHOW KOHLENMUMH NMPaBOHAPYIICHUS W TUCHUIUIMHAPHOH OTBET-
CTBEHHOCTH B TpyAoBoM IpaBe. OHH OepyTcs 3a OCHOBY NpPH aHAIIU3€ BCEro
CTPYKTYPHOTO psila CHCTEMBI 3aKOHOJATENbCTBA, MEXaHM3Ma JAEHCTBHUS HOPM
TPYZOBOTO MpPaBa, COCTOSHUS WU MEPCHEKTHB Pa3BUTHUs MPaBOIPHUMEHUTEIBHOMN
npakTuki. C y4eToM JaHHBIX COBPEMEHHOW TEOPUU TNpaBa, OTEYECTBEHHON TEO-
pHH TPYIOBOTO MpaBa, a TAKKE IKOHOMUKH, COLMOIOTUN M TICUXOJIOTHH B JIHC-
CepTaluy UCCIEAYIOTCS TIOHITHE, CYITHOCTD U BUABI, a TAKXKE XapaKTEePUCTUKA U
cofiep)kaHle MpaBOHAPYILIEHUH, coBeplIaeMbIX B cdepe Tpyaa, Jaercst moapoo-
HBIH aHaJIM3 JIEMEHTA BHHBI B COCTAaBE AUCIMIUIMHAPHOTO NPABOHAPYILICHUS .

Hayunas HOBu3Ha kaHaupatckoil muccepraumu A.B. Kaiitmasosoii
«[IpaBoBoe perynupoBaHue TpyZAa JHUI, 3aHITHIX Ha paboTax C BPEAHBIMHU H
(nyn) ONaCHBIMH YCIIOBUSIMH TPY/Z, U MPOOJIEMBI €ro COBEPIICHCTBOBAHHS» TI0
crienmansHocTH 12.00.05 (Hay4HBIN PyKOBOIUTENb — IOKTOP IOPUANYECKHX Ha-
yk, mpoeccop O.C. XoxpsikoBa) COCTOHT B TOM, YTO Ha ocHOBE TpyI0BOro Ko-
nekca PO, nmpaBompUMEHUTENHLHON MPAKTHKH, TEOPETHUECKUX Pa3padOTOK OCy-
LIECTBICHO KOMIUIEKCHOE HCCIIEIOBaHNE MTPUPOJIBI M CYIIHOCTH TPYAOIPABOBBIX
TapaHTU M KOMIIGHCAIMi Ui JIMI, 3aHSATBIX Ha paboTax ¢ BpPEIHBIMH H
(nyn) omaCHBIMH YCIIOBUSIMH TpyZAa. B 3Tol CBS3M 0OOOCHOBaHO WX ONperese-
HHUE, TMPOBENCHO HCCIEAOBaHUE TPYAONPABOBBIX TapaHTHH M KOMIICHCAIUH B
CPaBHUTENIFHO-IIPABOBOM KIIIOY€, Ha OCHOBE 3MIMPHUUYECKOr0 MaTepuaia AaH
aHaJIN3 3aKOHOJATENBHOTO, KOJUIEKTUBHO-10T OBOPHOI'O, JIOKAJIBHOTO U MH/NBU-
IyaJIbHO-JIOTOBOPHOI'O YPOBHEH YCTAHOBJIEHHUSI TPYIONPABOBBIX TapaHTUH H
KOMIIGHCAIIUH JUIS JIMI, 3aHATHIX Ha paboTax ¢ BPEAHBIMH M (MJIM) OMACHBIMH
YCTIOBUSIMH TpYZA.

B xanmupatckoit qucceprauuu E.B. ActpaxanueBoit «HekoTtopsie oco-
OCHHOCTH TIPAaBOBOTO PETYIMPOBaHHS TPYIa U COLMATIBHOrO OOecIlieueHHs pa-
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OOTHHKOB 37paBOOXpaHeHus» 1o crenranbHocT 12.0.05 (Hay4HBIH pyKOBOIU-
TeJb — JOKTOP IOPHIMYECKUX HaykK, npodeccop D.I'. Tydkosa) nomyduin aaib-
Helmyro Oonee TIyOOKyr pa3pabOTKy Takue TEOPETHYECKHE MPOOJIEMBI, Kak
OCHOBaHUS M BUABI TuddepeHInatul B peryIupoBaHIH TPYAa U COLUAIBEHOTO
obecrieueHnst paOOTHUKOB 3paBOOXpaHEHHs. B paBoBOM peryiaupoBaHHH TPY-
JOBBIX OTHOLICHWH 3aKOHONATENb BBIAEISET OCOOYIO KaTeropuio CyObeKTOB
9THX OTHOIICHUH — PaOOTHHUKH 3APaBOOXPAHEHUS, OCYLIECTBIISIONINE MEAUILIUH-
CKyI0 M (hapMaLeBTUYECKYIO OeITEIbHOCTh, YTO OTpakaeT 00bEKTUBHYIO HEOO-
X0AUMOCTh AuddepeHnnanuy B peryiupoBaHud uX Tpyaa. OJHAKO ¢ yd4eToM
pa3BUTHs MEAMLMHCKON HayKW M MPAKTHUKH, MOSBICHHEM HOBBIX CIIEIUAIBHO-
CTeH M BHJOB OKa3aHUS MEIULMHCKHX YCIYT, a TaKKe C y4eTOM YCIOBUH OCy-
IIECTBJICHHS POECCUOHATBHON ACITEIFHOCTH (MEIUIMHCKOW U (hapMaleBTH-
YECKOM) ATOr0 SIBHO HEJOCTaTOYHO. Ha OCHOBE aHanm3a TEOPETHYECKUX pa3pa-
OOTOK M HCCIeI0BaHUSI HOPMATUBHBIX MPABOBBIX aKTOB, MPELyCMaTPUBAIOIINX
0COOCHHOCTH TIPaBOBOTO PEryJUPOBAaHUSI TPyda M COLMAIBHOIO OOecriedeHHs
paboTHUKOB B cdepe 3ApaBOOXPAHEHHS, OCYLIECTBIAIONMX MEAULUHCKYIO H
(hapMaIeBTHUECKYIO NEITEIbHOCTh, aBTOPOM JI0Ka3aHa HEOOXOAWMOCTH JAajlb-
HEWIIero pacmmpenus U yriyonenus auddepeHuuannu u chopMyIupoBaHbl eé
Kkputepuu. Hactosmas auccepranys — MEpBOE€ KOMILIEKCHOE HCCIIEIOBAaHHE,
MOCBSIIIEHHOE Mpo0jeMaM BHYTPHBHIOBOH AuddepeHnmnaniy B MpaBoBOM pe-
TYJIMPOBaHMHU KaK TPYAa, TaK M COLMATIBHOrO oOecredeHns pabOTHUKOB 31paBo-
OXpaHEHUs, B KOTOPOM IPOCIICKUBAETCS CBSI3b MEXKIy TPYAOBOW IESTENbHO-
CTBIO YKa3aHHOW KaTeropuu pabOTHUKOB M WX COLMANBHBIM OOCCICUCHHEM, a
TakKe OOOCHOBBIBAE€TCS HEOOXOOMMOCTH MPENOCTaBICHHS MEAWLIUHCKUM U
(apmMarieBTHUECKUM PabOTHUKAM Mep JOMOIHUTENbHONW COMUAIBHON MONIepK-
KA B M3MEHHBILIMXCSI SKOHOMUYECKHX W COLMAJbHBIX YCIOBHAX. B pabore moa-
POOHO OCBEWIAIOTCSl TEOpeTHYecKue MpodiieMbl eguHcTBa M AuddepeHunanm
MPaBOBOTO PETYIMPOBAHUS TPYAa M COLUMAIBLHOrO 00eCIeyeHus, a TaKkxkKe Mpak-
TUYECKHE BOIPOCHI, CBA3aHHBIC C JIOMYCKOM JIUI] K OCYLIECTBICHUIO MEIUIIMH-
CKOH W (hapMaleBTHUECKOH AEATENFHOCTH, C OCOOCHHOCTSIMH PeryIHpOBaHUs
pabouero BpeMeHU U BPpEMEHH OT/bIXa, a TAKXKE CO CIEHU(PHUKON B UX MEHCHOH-
HOM 00ecreyeHnH, 005A3aTebHOM JIMYHOM CTPaxOBaHUU XKU3HHU M 370POBbS,
MPEAOCTABICHNEM YKa3aHHOW KAaTEropHH IpayKAaH Mep COLMATbHON MOAIepK-
KU.

Ha kadenpe arpapHOro u 3KOIOTHYECKOrO MpaBa BBIIOJHEHBI U PEKO-
MEHJJOBaHBI K 3alINTE:

Kanmunarckas nuccepranusa B.K. BrikoBckoro «IIpaBoBoe perymupoBa-
HUE HWCIONb30BaHMUs JIECOB HAa 3eMIIIX JIECHOro (poHAa» Mo CrenuanbHOCTH
12.00.06 (Hay4HBI PYKOBOJMTENIb — KAaHIUAAT FOPHIMYECKUX HAYK, JOLCHT
O.A. 3uHOBBEBA) SIBISICTCS OJJHAM M3 NEPBBIX KOMIUIEKCHBIX HCCIICIOBAaHHN Ha
MOHOTpa(UuEeCKOM YPOBHE HHCTHTYTA UCIIOIB30BAHUS JIECOB, IPOU3PACTAIOIINX
Ha 3eMJISIX JIeCHOro (OHAA, MPOBEJCHHOTO IMyTeM aHaJlM3a HOBOTO M HEJOCTa-
TOYHO anpoOMpPOBaHHOTO Ha mpakTuke JlecHoro konekca Poccuiickort ®@enepa-
UM U TIOA3aKOHHBIX HOPMATHUBHBIX aKTOB. Pe3yipTaToM MpoBEeAEHHOTO HMccie-
JIOBaHMSI SIBIISICTCS TEOPETHUECKOE OCMBICICHUE PAda HOBEIUI JIECHOTO 3aKOHO-
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JaTeNbCTBA U BHECEHHE KOHKPETHBIX PEKOMEHAALMI 110 BHECEHUIO N3MEHEHHH B
Jlecnoit kxonekc Poccuiickoit denepanuy 1 MHBIE HOPMATHBHBIE PABOBHIE AKTHI
B LENSX COBEPUICHCTBOBAHMS JICHCTBYIOLIETO JIGCHOTO 3aKOHOAATENbCTRA.

Hayunas noBuszHa kangupatckoil nucceprauuu P.P. 3amaneeBa «lIpa-
BOBOC pEryJHpPOBaHUE WIOTEKH (3aj10ra) 3eMeNbHBIX YYacTKOB» MO CIICIHaIIb-
HocTsM 12.00.06 u 12.00.03 (HayuHbBI pYKOBOIMTENb — KaHIUAAT FOpUIAAYC-
ckux Hayk, npodeccop P.K. I'yceB) 3akirouaercsi B KOMIUIGKCHOM aHalM3e 00-
IMX 3aKOHOMEpPHOCTeW (OPMHPOBAHMsI, OpraHU3alMyd M (PYHKIMOHUPOBAHUS
WIIOTEKH 3eMENbHBIX y4acTKOB B Poccun, a Takke 3eMENbHBIX U HHBIX B3aHMO-
OTHOIICHUH TOCYAapCTBa, IOPUANYECKUX M (U3UUECKUX JIMI] MPU HIIOTEKE 3e-
MeNbHBIX y4acTKoB. B muccepranum P.P. 3amaneeBa ocymiecTBieH aHanu3 co-
CTOSIHUSI UTIOTEKH 3€MENIbHBIX YYACTKOB; BBISABICHBI KPUTEPHH, OTIPAaHHMYHBAIO-
[IMe 3eMeNIbHO-TIPAaBOBbIE OTHOIIEHHS B c(epe HIMOTEKHU 3eMJIM OT CMEXKHBIX C
HUM TpaXJaHCKUX, NPEANPUHUMATENbCKUAX, (PUHAHCOBBIX M aJIMUHHCTPATHBHO-
MPaBOBBIX OTHOIIEHWH; MPOaHAIM3UPOBAHBI NPABOBBIE M METOIOJOTMYECKHE
OCHOBBI MHCTUTYTa 3€MEIbHOM MIIOTEKH; MPeIIoKeHbl Hanbonee 3 QeKTUBHbIE
MephbI 10 pe)OPMHUPOBAHUIO 3€MENbHON UTIOTEKH.

Kanmunarckas auccepramust A.B. Kysnenooit «lIpaBoBoe perymupo-
BaHHUE JIEITEIBHOCTH MO OPraHU3alUuH 0CO00 OXPAaHSEMBIX MPHUPOAHBIX TEPPH-
Topuii B ropone MockBe» mno cneuuanbHoct 12.00.06 (Hay4yHbId pPyKOBOIH-
TeNb — JOKTOp IOpUAMYECKUX Hayk, noueHT H.I'. YKaBopoHkoBa) mpencraBiser
co00il mepBOe KOMIUIEKCHOE HCCIEIOBAaHHE OpPraHM3alMOHHO-TPAaBOBBIX IMPO-
OneM cosznanus, o0ecrieueHs] PyHKIIMOHUPOBAHUS M YIIPaBIIEHUs 0c000 oxpa-
HSIEMBIMH TIPUPOJHBIMH TEPPUTOPUSMH Topoga MockBel. B pabGore Ha ocHOBe
CHCTEMHOT0 aHajii3a MpoOJIeM OpraHU3alyd U COXpaHEHHsI 0000 OXpaHIEMBIX
MPUPOAHBIX TeppUTOpUii MOCKBBHI pa3pabOTaHbl TEOPETHUECKUE, OpraHM3alH-
OHHBIC Y HOPMAaTHUBHBIE MPABOBBIC OCHOBBI MOBBILIEHHS 3PPEKTUBHOCTH (HYHK-
LIUOHUPOBAHHSI 0COO0 OXPAaHAEMBIX MIPUPOAHBIX TEPPUTOPHIA.

Hayunas HoBu3Ha kanmuaarckoi muccepramuu C.3. Yennmze «OcobeH-
HOCTH MPaBOBOTO PEryIHpPOBaHUS TPYAOBBIX OTHOLICHUH B CENBCKOXO3AUCT-
BEHHBIX KOMMEPUECKHX OpraHu3aimsax» no cneuuainbHoctn 12.00.06 (HayuHbrit
PYKOBOIMTENb — JOKTOpP IOPUAWYECKUX Hayk, mnpodeccop M.U. Ilannaawu-
Ha) 3aKJII0YAeTCsl B TOM, YTO BIIEPBBIC MPOM3BEACHO CHCTEMHOE KOMIUIEKCHOE
Hay4YHOE HCCIEJOBAHUE TEOPETHUECKUX M MPAKTHUECKHX ACIEKTOB MPAaBOBOTO
PETyAMPOBaHMs TPYAOBBIX OTHOLICHHUH B CEIBCKOXO3AWCTBEHHBIX KOMMeEpUe-
CKHX OpraHM3allMsiX B COBPEMEHHBIX (PBIHOYHBIX) yCIOBUSX. B muccepranuu
C.3. Yenuaze 1aHo onpeneneHne OCHOBHBIX MOHSATHH, CBA3aHHBIX C TPYAOBBIMHU
OTHOIICHUSIMA B CEIIbCKOXO3SHCTBEHHBIX KOMMEPUYECKMX OpTaHU3alMsAX; OCy-
LIECTBIICH aHAJIM3 COBPEMEHHOTO COCTOSHUS MPABOBOTO PEryIMPOBAHUS TPYIO-
BBIX OTHOIICHUH B CENbCKOXO3SIMCTBEHHBIX KOMMEPUECKUX OpPraHU3alMsX; UC-
CIIEIOBaHbl OCOOEHHOCTH MPABOBOTO PETYIHPOBaHHUS HOPMHUPOBAHUS, OILIATHI
Tpyza, pabouero BpeMeHH U BPEMEHHU OTHbIXa, OXpaHbl TPyAa B CEIbCKOXO03SH-
CTBEHHBIX KOMMEPUECKUX OpPTaHU3alUsAX Ha COBPEMEHHOM dTare, BhIpaboTaHbI
MPEATIOKEHUSI IO COBEPIICHCTBOBAHUIO MPABOBOTO PETYIMPOBAHUs Tpyda pa-
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OOTHHKOB CENbCKOXO3SHCTBEHHBIX KOMMEPUECKIX OpPraHU3alli U YJICHOB CEllb-
CKOXO35ICTBEHHBIX MTPOU3BOICTBEHHBIX KOOIIEPATHBOB.

Kanmunarckass muccepramus O.A. PomanoBoi «IIpaBoBas oxpaHa mo-
BEPXHOCTHBIX BOJ OT 3arpsizHeHus B Poccuiickoit denepanuu» no crenuanbHo-
cru 12.00.06 (Hay4HBIil pyKOBOAUTENb — JOKTOP IOPUIMYESCKUX HAyK, mpodec-
cop N.0. KpacHoBa) mpezcraBiseT co00i KOMITIEKCHOE MOHOTpadHueckoe Hc-
clleIoBaHKE TPOOJIEM MPaBOBOIO PEryIMPOBAHHS OXPaHbI MOBEPXHOCTHBIX BOJ
OT 3arpsi3HEHMsI B COBPEMEHHBIX YCIOBHMAX KapAUHAJIBHOIO M3MEHEHUS IMpaBo-
BOTO M OpPraHM3alMOHHOTO MeXaHu3Ma B JaHHOW cdepe. B nuccepramuu
O.A. PomaHOBO# mpoBeeHO HccieJoBaHue MOHATHI B cepe MpaBoOBOTO pery-
JIUPOBaHUs JEATENBHOCTH IO OXpaHE IMOBEPXHOCTHBIX BOJA OT 3arps3HEHHS;
MpoaHaIM3UpOBaHa HOpMAaTHBHAs MpaBoBas 0a3a (eaepaabHOrO YPOBHS, pery-
JUpyIoUIas OTHOWIEHUSI B cepe OXpaHbl BOX OT 3arps3HEHHS; BBISBICHBI 0CO-
OCHHOCTU MPAaBOBOM OXpaHBI BOJI OT 3arpsi3HEHUS, ONMPEACISIIOIHE CIenu(UKy
OpPTaHM3allMOHHO-TIPABOBOI'0 MEXaHU3Ma OXpaHbl BOJ;, TPOBEACH aHaIU3 H
OLIGHKA CHCTeMBbl TpeOOBaHMU AEHCTBYIOIIEro 3aKOHONATENbCTBA, HAMpPaBIICH-
HBIX Ha MpPENOTBpAICHUE 3arps3HEHMsS MOBEPXHOCTHBIX BOJ; IPOBEAEH KOM-
TUIEKCHBIN aHANM3 OCHOBHBIX IPABOBBIX Mep B cpepe OXpaHbl BOJI OT 3arpsizHe-
HUS, OCYLIECTBJICHO M3YYECHHE M JaHa OLEHKa O0ECIeYUTENbHOrO MEXaHH3Ma
MPaBOBOM OXpaHBl BOJ OT 3arps3HEHMs]; JaHO 0O0OCHOBaHHME Hambomee 3ddek-
TUBHBIX HANpaBJICHUI COBEPILIECHCTBOBAHUS (eepabHOTO 3aKOHOJATENbCTBA B
Hensx o0ecneyeHus MpeoTBPAILECHHUs 3arpsa3HeH s TOBEPXHOCTHBIX BoJ B Poc-
cuiickoit denepanumu.

Kanmunatckas muccepranus [.JI. Mansuesa «lIpenoctaBienue npas Ha
3eMeJIbHBIC YYacTKH B ropone Mockse» no crenuansroct 12.00.06. (HayqHbIi
PYKOBOIMTENb — JIOKTOp IOpUAMYecKuX Hayk, mpogeccop W.O. Kpacho-
Ba) pECTaBisieT co0OH OCHOBAaHHOE HAa aHAIM3E MOJOKEHUI COBPEMEHHOrO
3eMeJIbHOI0 3aKOHOAaTenbcTBa Poccuiickoit ®eneparnuu, ropona MoOCKBB H
MIPaBONPHUMEHHUTENBHON MPAKTUKH MEPBOE KOMIIJIEKCHOE HCCIIEJOBAHHUE MPaBO-
BOT'O PETYJIMPOBAHMS OTHOIIEHUH IO MPEIOCTABICHHIO IIPaB Ha 3EMENbHEIE y4a-
CTKH W3 3eMellb, HaXOISIINXCS B TOCYJapCTBEHHOW COOCTBEHHOCTH B TOpOJE
Mockse. BeipaboTanHbIe aBTOPOM MPEIIOKEHNS CUCTEMATU3UPYIOT, Pa3BUBAIOT
W JIOTIONHSIOT HAyYHbIC 3HAHHUS 00 YCIOBHAX W IMOPSIKE IPENOCTaBICHHS MPaB
Ha 3€MENIbHBbIE YYacCTKH, HaXOASIMECS B FOCYAapCTBEHHOW WM MYHHMIIMIANb-
HOHW cobcTBeHHOCTH. B muccepranum chopMynupoBaH psin 00Jafalomux Hayy-
HOW HOBU3HOW TEOPETUYECKUX BBIBOJOB, a TAK)KE JaHBI KOHKPETHBIE MTPEIIOXKE-
HUS M PEKOMEHJALUU [0 COBEPIIEHCTBOBAHMIO JEWCTBYIOIErO 3aKOHOAATENb-
ctBa Poccuiickoit @enepannu u ropoga MoOCKBEI.

Hayunas noBu3Ha kangunatckoil nuccepranuu M.B. XamuaeBa «Opra-
HU3ALMOHHO-TIPAaBOBOM MEXaHM3M OXpaHbl IKOCUCTEMBI 03epa balikam» no cre-
muanbHocTd 12.00.06 (Hay4HBI PYKOBOJHTENh — JOKTOP FOPUINYECKHX HAYK,
nouent H.I'. YKaBopoHkoBa) onpesensieTcs MoCTaHOBKOM MPOOIEMBI U PACCMOT-
pEHHEM Kpyra BOIIPOCOB, HE SIBISBIINXCSA paHEe MPEAMETOM BCECTOPOHHETO Iie-
JIOCTHOTO HAay4yHOro aHanmu3a. Jluccepramus SBISETCS HE TOJIBKO JIOTMYECKHM
MPOIOJDKEHHEM HCCIIEOBAaHUH IOPHUCTOB-3KOJIIOTOB B JTAaHHOH cdepe oOlriecT-
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BEHHBIX OTHOILEHUI, HO B HEW BIEPBBIC B IOPUINYECKOMN JIUTEPATYPE HA OCHOBE
MHOTO(aKTOPHOTO aHaJIn3a pa3paboTaHbl TEOPETUUYECKUE, OPraHU3aOHHbBIE U
HOpMaTHBHBIE IPABOBBIE OCHOBBI OXPAaHBl M BOCHPOMU3BOJCTBA YHUKAJIbHOU
MIPUPOTHON SKOCHCTEMBI 03epa balikai.

Ha xadenpe rpaxkmaHckoro mpouecca BBITOTHEHb H PEKOMEHAOBaHbI K
3aIluTe:

Kannunarckas nucceprauus C.M. Axmenosa «[Ipou3BoacTBo mo nepe-
CMOTpY CyAEOHBIX aKTOB 110 BHOBb OTKPBIBLIMMCSI OOCTOSTENECTBAM B CUCTEME
nepecMoTpa CyZAeOHBIX aKTOB B apOMTpPakHOM MpOLEcCe» IO CIEHaIbHOCTH
12.00.15 (Hay4HBIl pyKOBOAUTENb — KAaHJUIAT IOPHIMYECKUX HAYK, mpodeccop
B.B. bnaxkeeB) ¢ MOMeHTa cO3/1aHHs CHCTEMbI apOUTpaXKHBIX cyn0B Poccuiickoit
®denepannu SABIAETCS MEPBBIM JUCCEPTALIMOHHBIM HCCIEI0BAaHUEM, TOCBSIIIEH-
HBIM KOMITJICKCHOMY aHalli3y MPOHM3BOACTBA MO MEPECMOTPY CYACOHBIX aKTOB,
BCTYNHBILIMX B 3aKOHHYIO CHJIY, TI0 BHOBb OTKPBIBIIUMCS O0OCTOSTENBCTBAM KaK
cTaguy apOUTpPaKHOTO Ipolecca. JlaHHast cTaans BIIEpBBIE UCCIENYETCSl CKBO3b
npuU3My OOIIENPU3HAHHBIX MPUHLIKIIOB X HOPM MEXAYHApOAHOTO IMpaBa. B da-
CTHOCTH, ONMpPAsCh Ha MpakTuKy EBpomneiickoro Cyna no npasBaM 4eoBeKa, Mo-
Ka3aHO BIIMSHUE MEXKIYHAapOIHBIX IPABOBBIX CTAHJAPTOB HAa OCYIIECTBIEHUE
npaBocynus B chepe NpeanpuHIMAaTENbCKON U UHOM 9KOHOMHYECKOH NesTelb-
HOCTH TIpH TEPECMOTPE BCTYMUBIIMX B 3aKOHHYIO CHIY CyAeOHBIX akTOB IO
BHOBb OTKPBIBLIMMCSI 00OCTOATENBCTBAM B coBpeMeHHO Poccuu. C mpunatuem
HoBoro AIIK P® cymecTBeHHO pacIMpHUINCh 3aKOHOJATENBHBIE TPAHHUIBI €T0
MPUMEHEHHS, YeM, COOCTBEHHO, M BBI3BaHa HEOOXOAMMOCTH MPOBEIEHHUS €ro
CHCTEMHOI'0 aHaJu3a M HAy4YHOTO IEPEOCMBICIECHHUS OTIACNBHBIX MOJ0KEHUN
neiictByromero AIIK P®.

Kanmunatckas mucceprauus E.B. BapanoBoil «3aimuTta mpaB jauil, He
MPUBJICUCHHBIX K YYACTHIO B Je€ie. MPOOIEeMbl TEOPUU M MPAKTUKK» MO CIEHH-
ampHocTi 12.00.15 (Hay4HBI pPYKOBOIUTENb — JOKTOP FOPHIMYECKHUX HAYK,
npodeccop A.T. Bouuep) mpeacrarnser coboii mepoe 3a 6omee yem 100 ner
KOMITJIEKCHOE HCCIEIOBAaHIE MPOOJIEM 3alUTHI OT UYKOT0 CyACOHOTrO PelIeHus
B IpaXIaHCKOM M apOuTpaxkHoM mpouecce. B nucceprauun E.B. bapanosoii
OCYLIECTBIICHA TONBITKA MPUBJIEYb OOJBIIOE KOIUIECTBO SMIIUPHUECKOTO MaTe-
pHana mo BceM MHOr00Opa3HBIM CIy4asM HapylIeHHs NpaB HEYYacTHHKOB; BBI-
SIBUTH TPOOJIEMBI B ONPEETICHUN ONTUMAIBHBIX CHOCOOOB 3alIUTHI OT YY)KOTO
pelIeHus, KOTOpble BO3HUKAIOT KAaK y CY/OB, TaK U Y 3aMHTEPECOBAHHBIX JIUILI.
Hucceprauus E.B. bapanoBoii He orpannumBaercs GOpMyIHpPOBaHHEM MPEIIIO-
KEHUH 00IIENPaBOBOrO XapaKTepa WK MPEAT0KEeHNH 0 BHECCHUH U3MECHEHHH B
3aKoHOnaTenbCcTBO. B mucceprauun E.B. bapanoBoli mpennpuHsTa NONBITKA
JaTh MPaBONPUMEHUTENIO0 KOHKPETHBIE PEKOMEHJAIMM OTHOCUTEIBHO BBIXO/A
W3 Pa3IMYHbBIX CHOPHBIX cuTyauui. [Ipu 3TOM Bce peKOMEHIalM OCHOBAHbI Ha
TIIATENBHON MPOPadOTKE TEOPETUIECKOr0 MaTepHaa.

Hayunas HoBu3Ha kannupatckou aucceprauuu W.E. Muxeesoit «Oco-
OeHHOCTH y4acTusi OaHKOB B apOMTPa)KHOM IMpoOILecce» IO CHEHUaTbHOCTH
12.00.15 (Hay4HBI PYKOBOIMTENb — JOKTOpP IOPUIMYECKHX HayK, mpodeccop

P.E. T'ykacsH|) 3aKiIr04aercsi B MCCISIOBAaHUU TPOIECCYaTbHBIX OCOOCHHOCTEH

793



2009 LEX RUSSICA (HAYYHBIE TPY/Ibl MI'TOA) Ne 3

ydacTusi 0aHKOB B CIIOpaX, BO3HUKAMOIIUX M3 OAaHKOBCKHX ITPABOOTHOIICHUU.
B3anMocBs3b HOPM MaTepUaIBLHOrO M MPOLECCYAbHOTO MpaBa, MPUMEHSIEMBIX
MPU PacCMOTPEHA apOUTPaKHBIMH CyJaMH CIIOPOB, BO3HUKAIOIUX M3 OaHKOB-
CKUX TPaBOOTHOIIICHMIA, BIIEPBHIE MOAPOOHO paccMaTpUBAETCs B JMCCEPTALUU
HN.E. MuxeeBoii. Ha ocHOBe HMEIOIINXCS UCCIIENOBAaHUI B 001acT 0AaHKOBCKO-
ro mpasa, a Takxke ¢ yuerom HopM AIIK PO paspematorcst mpoOiemsl onpene-
JICHUS TTPOIECCYANBHOTO MOJIOKEHUSI OAHKOB M MX KOHTPAreHTOB B jlelaX, BO3-
HUKAIOIIUX W3 OaHKOBCKUX IPABOOTHOIICHUM, CBS3aHHBIX C OC3HAMYHBIMH
pacderamu, KpeIUTOBAaHHUEM, a TaK:Ke 0053aTeIbCTB, 00SCIICUNBAIOIINX BO3BpAT
KPEAUTOB: TIOPYYUTEIHCTBO, 3aJI0T, OAHKOBCKasi rapaHTHs. Ocoboe BHUMAaHHE
yneneHo npobyieme npasun dactu nepBoil 'K PO o cyOcunnapHoii u conuaap-
HOW OTBETCTBEHHOCTH Ha MPOIIECCYalbHOE IMOJIOKCHUE OaHKOB M 00S3aHHBIX
nepes HUMU JIUI.

B xanmunarckoit quccepranuu A.Il. Tomunoi «[IpuHuun cocts3aTenb-
HOCTH Ha CTaJIUSAX IMPOBEPKH CYACOHBIX MOCTAHOBJICHHN B TPaKIAHCKOM IIPO-
necce» 1o crenuaibHocTd 12.00.15 (Hay4HBINH PYKOBOIAMTEND — KAaHIUIAT FOPH-
JIYeckux Hayk, npodeccop H.A. I'poMoriina) BriepBbie B HAYKE TPAKIAHCKOTO
MPOLIECCYaAIbHOTO MpaBa MOABEPraloTCs KOMIUICKCHOMY aHAJIM3y BOMPOCH TEO-
PETHUYECKOr0 M TMPAKTHUUYECKOro MOPSIKA, CBSI3aHHBIC C JCUCTBUEM IPUHIIMIA
COCTSI3aTENBHOCTH B WHCTAHIMAX TI0 TPOBEPKE CyACOHBIX IOCTAHOBIICHWHA B
rpaxkaaHckoM mnpoiuecce. B auccepranuu A.I1. ToMuHOM HccneqoBaHO MOHITHE
U COJEpKaHWE MPUHIUIA COCTA3ATEILHOCTH IPaKJaHCKOTO CYAOMPOU3BOJICTBA,
a TakXke ero 3HaueHue i d(P(HEKTUBHOM 3alUThl CYOhEKTUBHBIX IMPAaB; BBISB-
JIEHBI OCHOBHBIE ACTIEKTHl B3aUMOCBSI3U MPUHIUIIA COCTA3aTEILHOCTU C IPYTUMU
OCHOBHBIMHU HaydajaMHU TPaKJaHCKOTO MPOILIECCYaTbHOTO MpaBa; U3Y4EeHbI HOP-
MBI, PEryJUpPYIOIINE OTHOIICHUS IO TPOBEPKE CYNCOHBIX MOCTAHOBIICHW, HE
BCTYIUBIINX B 3aKOHHYIO CHJTY (QME/UTAIMOHHOE U KACCAIIMOHHOE MPOU3BOJICT-
BO), B IPaXKIAHCKOM TIPOIIECCE, M BBISIBICHBI OCOOCHHOCTH MEHCTBUS MPHHIIUIA
COCTA3ATENBHOCTH Ha ATOU CTAJMM; MPOAHATU3UPOBAHBI HOPMBI, PErYIHPYIO-
IFie OTHOIICHUS TIO TPOBEPKE CYACOHBIX MMOCTAHOBIICHWI, BCTYNHBIIUX B 3a-
KOHHYIO CHITy (IIepecMOTp CyIeOHBIX TOCTAHOBICHUM B TMOPAIKE HAA30pa U IO
BHOBb OTKPBIBIIIMMCST OOCTOSATENLCTBAM), B TPAKIAHCKOM TPOIECCE, W BhISBIIC-
Hbl OCOOCHHOCTH TPOSIBICHUS TMPHUHIIMIIA COCTSI3aTEIBHOCTH; BBISIBICHBI TIPO-
OJIEeMBI peanu3alii UICU O COCTA3aTEIIEHOM CYIONPOU3BOICTBE U BEIPAOOTAHBI
HayYHO OOOCHOBAaHHBIC PEKOMEHJAIMHM ¥ TPEAJIOKEHUS 10 WX Pa3peIICHUIO;
pa3paboTaHbl 00OCHOBAHHBIC PEKOMEHAAMUA U TIPEAJIOKEHUS 110 COBEPIICHCT-
BOBaHUIO TPaKAaHCKOI0 MPOLECCYaTbHOIO 3aKOHOIATEIHCTRA.
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SUMMARY OF ARTICLES

L.V. Sokolskaya. The Notion and Signs of Legal Acculturation

In the article author probes notion and signs one of problems of co-
operation of thein a civilized manner-legal systems— legal acculturation.

Conducting the etymologic analysis of notion in scientific literature an
author comes to the conclusion, that acculturation it is the protracted process of
influencing of cultures of different group, at which contact the culture systems
are perceived by properties of each other, as a result the certain “identicalness’
of both cultures is formed and there is new integrity, possessing new descrip-
tions high-quality.

Comparatively recently acculturation became the article of independent
researchin domestic and foreign jurisprudence. The theory of the state and right
only begins to prabe this phenomenon, therefore fundamental theoretical devel-
opments absent until now. And exactly fundamental acculturation researches
actuality until now. Due to constantly appearing works which affect the insuffi-
ciently known or in general new aspects of this problem, the theory of legal ac-
culturation is complemented new ideas and the same devel ops and perfected.

As a result of the conducted research author formulated the followings
conclusions:

1. Legal acculturation is determined through the categories of process
and result of co-operation of the different in a civilized manner-legal systems;

2. As a process of co-operation can flow in different forms and accept
voluntarily, forced or forced character, volume of term “legal acculturation” de-
pends on that includes researcher in his maintenance.

3. Volume of term “legal acculturation” associates and with the results
of legal co-operation (effective, partly effective and uneffective acculturation). If
legal co-operation carried mainly one-sided character and resulted not in trans-
formation, but to absorption of one legal system other, whether there will not be
this “deacculturation.”

4. Asaresult of co-operation thereis an origin of new integrity, possess-
ing new properties high-quality, conditioned both properties of basic parts and
origin of the new systems of connections between parts. Volume of term legal
acculturation such, depends appearance on forming high-quality of new integ-
rity, for example, of single legal space.
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On the basis of foregoing the following determination is formulated: le-
gal acculturationis the long contact of the in a civilized manner-legal systems of
different group, utillizing depending on historical terms various methods and
methods of influence the necessary result of which is a change of primary struc-
tures of culture of contact and forming of singlelegal space.

Further the signs of legal acculturation open up an author, distinguishing
it from other forms of cultural exchange.

M.A. Prikhodko. The Historical and Legal Systematization of Central
Institutions of Public Administration in the Russan Empire by September 8,
1802

The problem of the systematization of central institutions of public ad-
ministration in the Russian Empire in the beginning of XIX century is still one
of not adequately explored and vexed points in the Russian history of state and
law.

Pre-revolutionary, Soviet and contemporary Russian researches give just
an approximate picture of the system of central institutions of state administra-
tion in Russia in XVIII-XI1X centuries. Basically 8 collegiums are listed: The
Department of Water Communications, the Main Postal Directorial Board, The
Expedition of State Economy, the Guardianship of Foregners and Rural Home
Economics, the Department of State Treasurer, sometimes — the Department of
Independent Principalities, the Cabinet of His Imperial Majesty, the Court Chan-
cdlery, and, as arule, this is the end. The same applies both to the latest text-
books and to the schematic material devoted to the given problem.

Meanwhile, the actual system of central institutions of public admini-
stration in Russia in the beginning of XI1X century was much more diverse and
multifold.

Such discrepancy is explained by objective difficulties in the research of
the history of state and law, and the history of public administration in Russia at
the turn of XVI11-X1X centuries.

One of the major difficultiesisalack of alegally vested legal status of a
central institution for many public administration institutions of that historical
period that makes their strict identification practically impossible.

Besides, in accordance with the choice words of the Soviet historian of
stateinstitutions, A.V. Chernov: “ The institutions of XVI1II century had not been
formed in centralized administrative authorities (departments) that existed in
XIX=XX centuries),” that complicates the research.

In spite of alot of difficulties the systematization of central institutions
of public administration, seems to be possible. M ore than that, thereisaneed in
this systematization for the research of the structure of state institutions of that
period.

For that we have to make the classification of all central institutions (as
well as reative ones) of public administration in the following groups: col-
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legiums, ingtitutions with a status of collegium, collegiate institutions and court
administration institutions.

The similar systematization of central institutions of public administra-
tion in the Russian Imperia in the beginning of X1X century gives an opportunity
to understand more precisely a lot of structural and organizational aspects of the
history of state and law in Russia in that period.

Along with that the given systematization is important indirectly, from
the historical and legal point of view, for the present system of public admini-
stration as well, in connection with the administrative reform, that is under way
in Russia.

T.V. Shershen’. On the Principle of Strengthening a Family in Russia

2008 year is announced a Family Y ear. Along with this, necessity of de-
veloping different attitude to a family from state and society puts the task of
providing a national priority of healthy and having many children family not for
one year but for decades.

The article is ablout the principle of strengthening a family as one of
fundamental principles of afamily law of the Russian Federation. Here are being
investigated provisions of a family law of Russia, aimed at implementation of
the principle of necessity of strengthening a family, being disclosed its contents
and analyzed problems which take place in law enforcement practice.

Here are being researched basic problems of a modern Russian family
and possible approaches of its solution from the position of optimization of pri-
vate and public sourcesin legal settlement of family relations.

Among basic sources of family law in paragraph 1 article 1 of Family
code the Russian Federation is proclaimed: “Family, maternity, fraternity and
childhood in the Russian Federation are under protection of the state. Family law
origins from necessity of strengthening a family, building family relations on
feelings of mutual love and respect, mutual aid and responsibility before a fam-
ily and its members, inadmissibility of accidental interference in family matters,
providing free exercising of rights by members of a family and possibility of
legal protection of these rights.”

A family isthe basis of a society and it is exactly because a society itself
cannot exist without a family. A family is a mirror of a society, it changes as a
society changes, reflecting complications and problems of a certain stage in de-
velopment of public relations.

Tendencies of modern stage of development of a Russian society are low
birth rate and high mortality, preserving of which, as it was mentioned in the
report of UNO in April, may lead to the population of Russia by the beginning
of 2025 to be reduced till 125-135 min of people, and by 2050 — by 100 min
people. Unfortunately, not only characteristics of birth rate and mortality indi-
cate instability of a Russian family, but data of registered and dissolved mar-
riages ratio, wherethere are about 67 divorces for 10 registered marriages.
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To strengthening of a family have been aimed a lot of standards of Fam-
ily law, first and foremost, Family code of the Russian Federation: firstly, regu-
lation of relations, preceding registering of marriage has the aim to create condi-
tions, promoting strengthening a future family (art. 11-15 Family code of RF);

Secondly, consolidation of the provision, limiting a husband's right
without a wife' s consent to start a divorce case during her pregnancy and within
one year of achild sbirth (art. 17 Family code of RF);

Thirdly, concession the court of aright (in the absence of consent of one
parent to divorce) to postpone the trial of the case, setting the date of reconcilia-
tion within three months (prov. 2 art. 22 Family code of RF);

Fourthly, acceptability of divorce only when the court establishes that
future joint life of spouses and preserving of afamily isnot possible (prov. 1 art.
22 Family code of RF);

Fifthly, acceptability by the court to recognize marriage valid even when
conditions of entry into marriage have been violated and there are grounds to
recognize marriage not valid, if by the moment of trying the case those circum-
stances, which due to force of law prevented entry into marriage, have fallen
away (prov. 1 art. 29 Family code RF);

Sixthly, current family law does not admit parents' refusal of parents
rights, parents can be deprived of parents' rights only on the grounds, the closed
list of which is stipulated in the law and in order, established by the law (art. 69,
70 Family code of RF);

Seventhly, deprivation of parents rights is not considered as a final
measure and therefore current legislature admits possibility of restoration of par-
ents' rights (art. 72 Family code RF);

The present article is devoted to investigation into these and many other
provisions, aimed at strengthening a family.

A.V. Volkov. The Role of the Article 10 of the Russian Federation
Civil Codein the System of Civil Legal Rules

It is mentioned in the article that the notion “misuse of right” in the
modern system of the civil law is very vague and controversial.

In the civil law the majority of rules have optional structure of legal ma-
terial, the main point of which isin provision the person with an opportunity to
determine hisher behavior himself/herself willfully, that open the space for ac-
tions of the person at his/her discretion. Guarantees of exercising civil rights are
an integral part and main point of any legal system, without which legal rights
would be declarations, failed to be exercised and usdess, dueto this. So, therule
of Article 10 of the Russian Federation Civil Code refers to the rule-principle,
which guarantees proper exercising of civil rights in accordance with their real
purpose.

Article 10 of the Russian Federation Civil Code defines limits of civil
rights exercise, prohibiting absolutely distinct, namely misuse behavior. It pro-
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vides a general restraint of discretion of civil turnover subjects, while they are
exercising their civil rights.

The sense of the text of Article 10 of the Russian Federation Civil Code
is wider than the sense of this article’s title, and it is inadmissible for the law.
Taking into consideration the mentioned information, in the notional order, it
would be more correct to give the following title to Article 10 of the Russian
Federation Civil Code: “Inadmissibility of misuse behavior” or “Criteria of us-
ing civil rights,” or “ Subjective limits of exercising the rights for participants of
civil matters,” or “Prohibition for negligent acts.”

Taking into consideration the above-mentioned, misuse of the civil law
can be defined as a special type of civil right violation, related to authorized per-
son's going deliberatdy beyond inner limits (sense, purpose) of the civil law
(which are determined by the requirement of reasonableness and good faith, in-
clusive) in order to reach his/her illegal hidden object with using juridical for-
malism of the civil law, such as blanks, dlips of the tongue, drawbacks, narrow-
ness, contradictions of legal rules and contractual provisions.

In juridical and technical view, misuse behavior is expressed when the
person violates the liability to faithfully exercise higher right; this liability is
included in his/ her civil right and comes from ideas and principles of the civil
law (first of all, the principle of equity and the following principle to exercisethe
right in good faith), when he/she follows formally of uses special civil legal
rules.

I.B. Lagutin. Financial Control as a Category of Russian Financial
Law: New Visions of Definition

Nowadays in Russia the theory of the financial control develops rather
active however the system of the institutions and the categories of the modern
financial law in Russia is exposed to the constant transformation that cause the
vast fields of the science researches.

Every science including juridical has its own categorical system. For
every science using conceptions are unequal with their importance, concernment
and rolein the perception of the processes in this science.

This article is dedicated with the researching of the development of the
conception “financial control” in our country. Different points of view on the
problem of the different term apparatus of the financial control sphere are dedi-
cated in the issue. Thereis also the review of the last years scientific literature
devoted the financial control problems.

The author makes the conclusion that the financial-law categories among
the other categories have their own distinctions. Taking into account that the
financial-law has long history it's impossible to say that the system of its law
categorical has been formed in full. One the direction of the financial-law sci-
ence development is the problem of applying those or other conceptions to the
financial-law science s law categories.
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The financial-law science' s law categories are divided into bases (the
model science conceptions) and special. In the article the author bases that the
financial control isthe special category of the financial law that isindicated with
that this is the whole sphere of the financial law and this is the special concep-
tion including the other conceptions (State and local financial control, currency
control, tax control, insurance and bank control etc).

The financial control in science means the special sphere of knowledge
connected with the learning the State and local finances expenses, its advisable
using and observance the legislation control action.

In the article the author bases that the financial control is not only eco-
nomical category and also law category that has theoretical and vast practical
importance.

A.B. Agapov. Procedures of Management of Public Property

Registration procedures represent the mediated form of the control over
realization by enforcement authority, the public or private commercial organiza-
tion of competences of possession, using or ordering of the state or municipal
property. Registration procedures include gathering, analytical processing (in-
cluding examination) of the data on public property and also using of such data
by the state body (organization) or the subject of private law.

Registration procedures are closely connected with redlization of the
registration and other public allowing procedures carried to conducting of en-
forcement authority, for example, to conducting by such bodies of registers, ca-
dastres, registers of objects of thereal estate.

Maintenance of the control over rational use of corresponding property
object concernsto political-legal preconditions of registration procedures.

The major applicability of registration procedures is legitimization of
property competences. Execution by the legal owner of registration duties is the
necessary precondition of investment with its property competences.

Stages of redlization of registration procedures: expert; analytical proc-
essing of the information; appeal.

Special registration procedures are stipulated concerning the property,
which is turned into the property of the state as a result of fulfilment of an of-
fence. Legal regulation of the account of public property at afederal level is car-
ried to conducting by the Government of the Russian Federation and federal en-
forcement authorities.

Estimated activity is one of stages of management of public property and
includes the administrative procedures which are carried out at a preventive
stage and a stage of state regulation.

The stage of a public regulation of estimated activity includes adminis-
trative procedures of legal regulation, the control and supervision of activity of
the self-adjustable organizations of appraisers, and applications of sanctions to
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such organizations and their officials guilty of default of duties, established by
the federal legidlation on estimated activity.

The control of the self-adjustable organization of appraisers for obser-
vance by its members of the requirements established by the federal legislation,
concerns to the most important stages of a public regulation.

Default by the appraiser — member of the self-adjustable organization of
appraisers of the duties established by the federal legislation on estimated activ-
ity and local normative legal certificates, published by the self-adjustable or-
ganization of appraisers, entails application to the infringer of sanctions.

L.A. Gros. On Issuing Measures of Interim Protection in Arbitral
Procedure

The article is dedicated to issuing measures of interim protection in the
proceedings of the State arbitration (commercial) court.

Having reviewed theoretical and practical aspects of their application,
the author makes the following conclusions.

1. The subject of interim relief in action proceedings is the subject of the
legal action, i.e. a substantive claim of the plaintiff to the respondent.

2. Measures of interim protection, defined and not defined in Article 91
of the Arbitration Code of Practice of the Russian Federation, are substantive
means to provide for civil liabilities implementation of which is made under the
specific procedural order based on the definition or ruling of the court.

3. Difficulties in issuing measures of interim protection are a conse-
guence of insufficient grounds for their application. A conclusion about them is
frequently made on the basis of assumptions on probable actions of the respon-
dent only. It is proposed to establish in the legidlation a disputable presumption
of occurrence in future of the facts which may either impede execution of the
judicial decision or render it impossible.

4. As a measure of interim protection it is inadmissible to suspend levy
of execution issued by bailiffs based on the decisions of State courts and arbitra-
tion tribunals.

V.N. lvakin. The Special Powers of Litigant’s Representative in Civil
and Arbitration Proceedings

The litigant’s representative in civil and arbitration process actions
within the limits of powers which was assignment to him. In this connection the
question about them volume is of great practical importance and needs careful
studi.

In the article points the extension of the volume of the special powers of
the representatives on a contractual basis the advocates included in the CPC RF
of 2002 year. The appointing in the CPC of the powers on the dispose actions in
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the executive proceedings that regulate the separate federal law recognized as
inexpedient. Are groundless also the offers to the addition of the list of the spe-
cial powers with the new powers.

At the same time exsists the necessity some to broad such powers as in
the CPC asin the APC RF of 2002 year. Was criticized the excessive increase of
the quantity of the special powers of the representatives in the APC which leads
as soon as to the complication of the legalization of the powers of the representa-
tives including advocates and can to break the interests of the principals.

The autor notes as the lack of the notarial practice the automatic legali-
zation of the powers of attorneys in all cases with the indication in them of the
whole of dispose actions without explanation of the consequences of these ac-
tions. But the question whether he entrusts to the representative the accomplish-
ment of the actions which influences of the clame' s fate and the execution of the
judgement must decide himself the principal. In order to avoid the disputes will
better to indicate specifically in the power of attorney the dispose powers.

Unacceptable is the offer to complicate the order of the access in the tria
and the leave out of it by means of pronouncement of the decision that entersin
the record of proceedings. The need to include in the law the rule according to it
the principal can to empower on€'s representative to accomplish of the separate
processing actions is absent too. Mistaken seems the opinion that needs to allow
to the principal to approve of the following accomplish of the dispose actions
with the litigant’s representative if he even hadn't the legalized according pow-
ersoriginally.

In conclusion were analysed the explanations of the Supreme Court of
the RF concerning powers of the advocates which take part in the trial as the
litigant’ s representatives by appoi ntment.

T.M. Makhova. Activities of Judge in Preparing Criminal Case for
Trial

This article aims to consider a number of topical issues concerning the
role of judge at the stage of preparation of criminal caseto thetrial and his or her
appointment. Although Criminal Procedure Code of Russian Federation does not
specify the starting point for the beginning of this particular stage of criminal
procedure, but rather tends to link the deadline for making this decision by a
judge at this stage to the day when the criminal case entered the court; and also
Criminal Procedure Code of the Russian Federation does not provide for ajudge
to make separate decision on starting proceedings for this case. In thisregard, a
conclusion is made that the start of this stage will be the date when particular
criminal case entered the court office, thereafter court president orders a particu-
lar judge to start proceedings on this case, which results in the judge making his
or her proceedings for this case. Such judge is entitled to make the most impor-
tant final decision reflecting the essence of this stage, that is, decision on the
possibility of ordering atrial on such case, which should be considered as taking
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the case to proceedings by the judge. Another matter considered in this article
concerns the right of the judge on its own to make decision on the inadmissibil-
ity of the proof on this case at this stage of the process. Discussion matters in-
clude deciding on whether a judge should be given a right — when determining
any grounds for conducting preliminary hearing — to order it in his own judg-
ment regardless of availability of petition by a party. In doing so the law allows
conducting preliminary hearing initiated by the judge if only the judge sees,
based on the material of the case under his or her scrutiny, any grounds for sus-
pending or terminating such criminal case or returning the case to public prose-
cutor.

Despite regulation of the procedure on exclusion of evidence, this article
draws attention to the absence in the law of a clear point made by lawmakers
concerning the right of judge on his or her own to make decision on exclusion of
evidence on the case, primarily in cases when respective petition failed to be
made by either party.

As substantiation of this proposal, an opinion is made that the judge
shall proceed with common case in such a way that while examining case pa-
pers, he or she should find out the availability of not only factual but also legal
grounds for ordering atrial and in doing so the judge may reveal a breach of the
criminal procedure law as far as collection and verification of evidence is con-
cerned, while no referenceto a petition made by a party in order to exclude such
evidence is found in any provision of the above mentioned and other clauses of
the Criminal Procedure Code of the Russian Federation.

[.I. Chernykh. The System of Case Preparation for the Court Trial

In modern Russia the process of improvement in civil proceedings and
growing in efficiency of individual protection citizens' and organizations' rights
is the most important direction of public formation.

More often the greatest and profound tendencies on proceedings devel-
opment are formed by court practice and judicial opinion. But its implementa-
tion in legal proposition can result in disfigurement of legal reality and the errors
of legal regulation, if it has not the sufficient scientific examination.

The dogmatic-normative method of study of legal phenomena with its
integral methodological researches and analyses is the most widespread way in
the science of civil procedure. Such variant do not answer all the requirements of
science and practice. This article contains suggestion to use ancther scientific
direction — the systematic method of analysis certain phenomena, relating to the
objects, which are regulated by civil procedure. The attention is concentrated on
one of stages of proceedings in general jurisdiction courts and arbitration
courts— on the preparation of contentious case for the court trial. It is not an
overstatement to determinate case preparation as the proceedings stage of the
highest significance level in the court of first instance. It is precisely such quality
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of case preparation provides correctness and timeliness of civil investigation and
disposition decision.

Case preparation for the court trial is defined as a system, which is
formed by common purpose of this proceeding stage — providing correctness and
timeliness of civil investigation. Achievement of this goal is realized with the
activity of system elements. Such element as the tasks of case preparation im-
plements designing function of the system, it isin the fact to reconstruct the vir-
tual model of justiciable controversy, which has arisen in reality and requiresthe
adjudication by the instrumentality of legal potentialities.

The next element of case preparation for the court trial — the parties —
functions as personalization. Analysis of the parties as the element of system
makes it possible to obtain the knowledge such characteristic of the system of
case preparation as the capability to form legally acceptable purposeful behav-
iour of the procedural relationship participants and to take into consideration
personal legal interest of them on the ground of procedure regulations.

Another element of system, the function of legal proceedings, can be de-
fined as objectifying function. When it isrealized, the dynamical characteristic of
the system becomes apparent. This characteristic explains the capability of sys-
tem to advance and to develop according to influence of internal and external
factors and also provides coordination with other systems.

In the projection on legal reality the systematic approach finally permits
to estimate correspondence of components (in present case — certain legal regu-
lations) to the systematic character of object and to reveal inaccuracies of legal
regulation.

M.V. Mazhorina. The Place of International Trade Law in Regulation
System of International Trade Relations

From the legal point of view, international trade phenomena is condi-
tioned by the composite nature. It joints public and private law that leads to
complexity in legal and normative regulation.

It is possibleto classify two ways of international trade relations depend-
ing on public or private issue:

international trade relations — official relations between international
subjects of law like commonwealth, international organizations, integration or-
ganizations,

transnational trade relations — private law relations between natural per-
sons and juridical persons of the world countries. The most common form of the
transnational trade relations is foreign trade agreement.

However, the backbone factors for all relations in international trade are
their trade substance and transnational nature.

The entire system of international trade relations is normative regulation
object.
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Taking in to account quasi-legal (non-legal) regulation methods the
modern legal tolls is very developed. Up to our vision, the diversity of norms
that regulate international and transnational trade relations could be united in to
International trade normative system.

Therefore the structure of international trade normative system should
consist of:

legal norms belonging to different system and branches,

non-legal norms, regulating international trade relations — lex mercatoria
norms.

It is necessary to define the place of international trade law in interna-
tional trade normative system.

There are plenty of terms in native legal science competing against
meaning of international trade law. That definitely leads either to object regula-
tion splitting or backwards to their overlapping. Like that, there could be certain
scientific mess.

It seems that the meaning of international trade law as the sub-branch of
international private law is the most proper one.

The doctrine widely discussed in foreign juristic literature says that an
international commercial contract is the subject of specific normative system —
transnational commercial law or modern lex mercatoria.

International trade law and lex mercatoria comparison shows common
properties as well as their significant difference. Firstly, the common nature is
based on regulation impact and secondly on regulation subject itself as transna-
tional trade relations. Nevertheless, international trade law has definitely got
public feature. In general lex mercatoria is deprived of such a public law func-
tion. It isfairly aimed on developing optimal conditions to regulate the relations.

The root-cause difference is hidden in wide spectrum of sources, their
legal and non-legal nature which is conditioned by the way of creation.

In spite of similarity and differences, it is not really correct to state con-
currence between international trade law and lex mercatoria or even ousting one
by another terms. To our comprehension, both of those terms and phenomena
play important role in international trade normative system. Any of them per-
forms personal functions, using own instruments. In the end, both of these terms
are aimed on regulation of transnational relations.

Stanko Beyatovich. New Tendencies in the Modern Science of the
Criminal Procedure Law and the Criminal Procedure Legidation in Serbia

In the article it is mentioned that there has been lately unification of
criminal procedure legislation of different countries, and the factors, affecting
the condition of this branch of law, and main tendencies of its development are
given.

As for tendencies of the modern science of the criminal procedure law
and the criminal procedure legislation of Serbia, it is mentioned that during re-
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forming of Serbian criminal procedure legislation, high attention has been given
to the following two issues: 1) creation of the basis of raising effectiveness of
the criminal procedure and 2) change of investigation concept.

Authorities of the single judge, which have become increased with ac-
ceptance of the Criminal Procedure Code of 2001, are reviewed. Now the judge
is entitled to examine and allow criminal cases regarding the crimes, penalties
for which are not more than three years of imprisonment. Besides that, it isre-
viewed to widen the opportunity to impose a penalty without judicial examina-
tion for deeds, penalties for which are not more than three years of imprison-
ment. It is highlighted that provisions, new for criminal procedure legislation of
Serbia, concerning the institution of cooperating witnesses, need to be corrected.

The content of the principle of practicability of criminal prosecution and
ways of its application in Serbia are presented in the article, there are also given
some additions to this principle.

It is offered to introduce an institution of bargain (consent on guilt ad-
mission) between the prosecutor and the defendant to Serbian criminal proce-
dure law. The main point of this bargain institution is preiminary negotiations
with the prosecutor about admission of guilt by the defendant and the following
declaration or non-declaration of the reached agreement by the court.

It is also been considered that besides above mentioned issues, which
have priority in the light of creating the regulatory structure for more effective
criminal procedure, some other issues need to be given attention; their topicality
are proved by both criminal law and modern criminal procedure legislation, and
also by results, received in application of this regulations.

Examples of special criminal procedures and special authorities for indi-
vidual types of criminality are given in the article, practicability of their intro-
duction and perspectives of their existence are analyzed.

It is mentioned that one of important prerequisites of effective activities
of subjects of the criminal procedure and, thereby, effective criminal procedure
in general, is effective defense of participants of the criminal procedure. On the
basis of this, it is suggested to introduce to the criminal procedure legislation a
number of regulations, purpose of which will be the maximum possible degree
of defense of the criminal procedure participants.

In the author’s opinion, such system of appeal should be introduced to
thecriminal procedure legislation of Serbia, which would satisfy all public inter-
ests. It is necessary to pay special attention to issues, concerning narrowing and
more precise definition of grounds for detention, limitation of periods for pre-
trial detention, the possibility for wider participation of the attorney in solving
the issue of detention, the possibility to implement an institution of so called
house imprisonment, creation of regulatory basis for determination of the bail,
that could take a more significant place in the system of support measures of the
defendant’ s presence and unimpeded maintenance of the criminal procedure.

806



Summary of Articles

V.S. Eliseev. The Interbranch Coordination of the Tax Obligations
and Civil Grounds of Their Occurrence.

The article is devoted to the actual problem of the coordination of tax
obligations and civil grounds of their occurrence. The decision of this problem
maybe on the base of the interbranch law theories. It’s possible only in the limits
of the economic law.

The author proves, that the economic basis of taxes is formed the prop-
erty interest. It representing the movement of the property from the taxpayer to
the state. The feature of the tax as models of relations consists that it is deriva-
tive from civil grounds and cannot arise without a financial basis (income).

The author suggests to fix civil grounds of their occurrence of the tax as
a basic element of the taxation. With the purpose of fastening of property inter-
est of tax obligations the author suggests to fix definitions of separate kinds of
taxes by analogy to treaty obligations.

A.V. Kalashnikov. Contemporary UK Contract Law in the Light of
Judge Denning’s Decisions

English judge Denning (1899-1999) is one of the prominent lawyers
who has made changes into contract law. His analysis of complicated situations
became the basis for future judicial awards. This article focuses on the leading
cases of the judge in the sphere of contract law, i.e. contract formation, breach of
contract and disclaimer. A distinctive feature of the judge was that he preferred
to construing rather than following laws strictly. He became especially known
after challenging the stare decisis doctrine under which prior court decisions
must be recognized as precedents. Denning made a significant contribution into
the development of concepts estoppel and promissory estoppel. The ideas of the
English judge are still topical and some of them are being developed in the cur-
rent EU laws.

T.V. Zhmurova, L.A. Zaitseva. Informational and Analytical Review of

the Theses Presented in 2008 at Thesis Councils by Moscow State Law Acad-
emy
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