Hoxnanx ywiena HYT'a, bespyyenkosa Makcuma BiaagumMupoBuya, Ha
MEXKAYHAPOAHOM MOJI0Je:KHOM (popyme « HpaBcTBeHHBbIE HMIIEPATHBbLI B
npase, 00pa3zoBaHnu, HayKe U KyJbType» (HY Bbearopoackuii
rocyaapcTBeHHblil yHuBepcuret, 16-17 mas 2013 r.)

Jloknan, BemmosiHeHHBIM M.B. bespydeHkoBbIM B pamMkax pabOThl Hal
npoekToM «MHCTUTYIHOHAIW3alKs MPAaB YEJIOBEKA B YCJIOBHUAX MOAEPHU3ALMHU
rocynapctBa u mpaBoBoil cuctembl Poccum B Hauvane XX Beka» (IIporpamma
«Hayunsriit poung HUY BIID» B 2013 roxy, rpant Ne 13-05-0010), 6611 ocBsiteH
teMme: «Teopus rpakaancrsa u noaaaicrea B.M. I'eccena».

JIoKnaguuKk OTMETWIJ, 4TO JJII HCTOPUUM POCCHUKCKOrO IpaBa OOJbIIOE
3HAQYEHUE HMeEeT TEOpUs COOTHOLICHWS TpaXxZaHCTBA W IOJJAHCTBA,
pazpabotranHas B.M. T'ecceHOM — H3BECTHBIM POCCHMCKUM  YYEHBIM-
rocynapcTBoBe oM Hau. XX B. U BJOXHOBHUTEJEM O3IHEUMIIEPCKON THOEpasIbHOM
bunocodbun u nonmutuxku. B cBoelt dyHaameHTanbHOU Teopuu ['ecceH ormeuan,
4yTO, OyAy4u CYOBEKTOM MYyOJMYHBIX MpaB U OOS3aHHOCTEH, JI000W WHIAWBU
ABJSCTCS TpaXIaHUHOM. [IpuHAIIEKHOCTH MHAMBUIA K TOCYHApCTBY, KOTOpas
BJIEYET 3a COOOM BO3HMKHOBEHHE MyOJMYHO-MPABOBBIX OTHOUIEHUN MEXIY
WHJMBUIOM U IOCYyAapCTBOM, B CBOIO OY€pE/lb, UMEHYETCS MOAJAHCTBOM.

B 10 xe camoe Bpems, B.M. I'eccen mnpuspiBaJl NPOBOAUTH CTPOroe
pasrpaHUYCHHE MEXAYy TEPMUHAMHM  «TPAXKITAHCTBO» U «IIOJIAHCTBOY,
NPEAYNpPEekaas, 4TO CMEUIEHUE JTUX MOHATUHA MOXKET IPUBECTM KO MHOTMM
CJIO)KHOCTSM WU TPOTUBOpPEUHsIM. Takoe pasrpaHUYCHHE, 3a4acCTy0, IO MHEHHIO
['eccena, mpoBOOWTCS B 3aBUCHMOCTH OT YCTAHOBJIEHHOM B TOM WM HHOM
rocynapctBe (opMbl mpaBiieHUs. Tak, B YCIOBHUSX aOCOJIOTU3MA IMOJBIACTHBIN
MMEHYETCS IOJIIAHHBIM, 3 B KOHCTUTYLMOHHBIX TOCYAapPCTBAX — I'PAXKAAHUHOM.

JIOKIIaquMK OTMETWI, YTO, OJHAKO, BBIIICYKAa3aHHOE Pa3JeJICHUE MOHATUU
«MOIJAHCTBO» W «TPAXKIAHCTBO» ['ecceH cunTam HE BIOJHE KOPPEKTHBIM,
MIOCKOJIbKY ~CTaTyC MWHIOMBHIA B TOCYJApCTBE ONPEAEISIETCS HE TOJIBKO
BHYTPUIOCYIapCTBEHHBIM IIPaBOM, HO M MEXAYHApOAHBIM mpaBoMm. Hampumep,
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mpaBa, ONPENETSIOMAsACS KaK «JIMYHAasl, HE3aBUCHUMAas OT MecTa MNpeObIBaHUS
MPUHAJICKHOCTh HHAUBHAA K TOCYAAPCTBY».

Jloknmamuuk OoTMEeTHs Takxke, 4To Bo33peHus B.M. I'ecceHa Ha HHCTUTYT
TPOKIAHCTBA W  TONJAHCTBA OBUTM  TPOAHATU3UPOBAHBI  aAMEPUKAHCKUM
uccienoBareneM JpukoM Jlopom B cratbe «laeanbHbIil TpaKIaHUH U PEATbHBIN
MOJI/IAHHBIA B TIO3AHEenMIIEpcKor Poccum». B HEM aMepUKaHCKHAM HUCCIIEI0BATEIb
paccyxnmaer o TtoM, kKak B.M. l'eccen pemaer Bompoc O mpaBax 4YeEIOBEKa B
CaMOJIEp’)KABHOM TrocylapcrBe. Tak, MHAUBHUIA, MO MHEHUIO l'ecceHa, MoOxker
000KECTBJISITH CBOM TTPaBa U3HYTPH, B ’TOM OTHOILICHUH PYCCKUIN yUEHBI TOBOPUT
O E€CTECTBEHHBIX W HEOThEMJIEMBIX MpaBaX, IMPUHALICKAINUX HWHIUBUIAY KaK
TaKOBOMY, JI0 M BHE rOCYyJIapCTBa, HE3aBUCUMO OT (popMHbI npaBiieHust B HeM. Kax
ormevaeT gokiaguuk, eme B XVII B. B Poccun mpeanpuHUManuch MOMBITKH
chOpMyIMpPOBATh MOHITHE «OOIIETOITAHHUYECKIX) MyOJIMYHBIX IMpaB (IpaBa Ha
JUYHYIO HEMPUKOCHOBEHHOCTh U Jp.), OJHAKO ATOT0 He mpousomuio. Kak nucan
['ecceH: «IOKTpWHA, MpPU3HAIOIIAS CYIIECTBOBAaHUE TaKUX NpaB B aOCOJIIOTHOM
MOHapXHWH, U300pakana CIpaBeIMBOE, COOTBETCTBYIOIIEE TPEOOBAHUIM pa3yma,
HO HE JCHCTBYIOIIEE MPaBo adCOMIOTHOTO TOCYIaPCTBAY.

B koHue coero BeicTyruieHuss M.B. be3py4eHKOB 1OABEN UTOT, OTMETHUB,
yto uccaenaoBanre B.M. I'eccena o rpaxmaHcTBe M MOJJAaHCTBE, OPOPMIIECHHOE B
MoHorpadguu «IlogmaHcTBO, yCTAaHOBJIEHHWE U TMPEKpaIIeHUE» SIBUJIOCH CaMoil
byHIaMEHTAIBHONW TEOpeTUYeCKOr paboToil mo jgaHHOUW mpobieme. OHO BHECIO
CYILLECTBEHHBIN BKJIa/ HE TOJBKO B POCCUIMCKYIO TEOpHIO U Priiocoduto mpasa, HO
u B pedopMUpOBaHHME TPaBOBOM TNOJMUTHKUA Tapckoi Poccum ¢ mosuiuu
pa3pabOTKM  HJICOJIOTMM  TMPABOBOTO M KOHCTHUTYIIMOHHOTO  TOCYJapCTBa,
WHTETpallid B OCHOBHOM 3aKOH TOCyJapCTBa HEOTHEMJIEMBIX MpaB U CBOOOJ

JINYHOCTH.



