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L Asaasiosa

TorsTite KoRCTITYIHOMHO-TPaBoBOro COPa He TOAAECTRENHO NORSTINO KoK=
cnmysonHof KoM, KNIt B OHETITY DO oM TPaBe OMINGIOTCR KK
Y3K0 — CYTY60 TexCTyaTHoE MpOTHBOpe e, T2X 1 LIHPOKD — K2X CZMOCTORTENbHOE
‘mpasomoe snerite, TPOTHBOpE e MYBTIAIHO-BTACTHOO X2PaKTEpa MEAIY TP2BoB-
it 2KTaNW, TpaBOBBE HOPMEMI, ASHCTBAMI TOCYAZPCTICHHIX OPTaHOR, 0T~
~HOCTIX M, TpaACIar, MPABOTOHIMAHAEN B XOCTHTY IO HO-TpasoBo cepe™.
B T L ————
e coioi npotBopesie Mexay Hopa Tpasa (exCTyanbHoE TpOTIBOpeste), TO
KOHCTITyLtOHHO-TpaB0B0i: COp — MPOTHBOpEsIe, BOSMIKEIOMIE MERAY CyEbex-
TaMI KORCTITY O HO-TpaBOBSIX OTHOLIERIF, X KOTOpSIM B AAHOM CTYSae MOTYT
THOGIHTBCA MOTITIECKHE NapTIn, OpTats FOCYAZPCTBEHOf: BIACTH, HIBHPATETS-
Hete xotccin, ss6mparens, cpeacrsa waccosoit mrbopwaun. Ha onpezenertiost
3Tane CBOETO PasEIITI KORCTHTYIOHaS: KO3 MOKET CTaTS MPHHHO: 503-
FHKHOBEHIIR KOHCTITYLIHORHOTO CIOPE, KOTOPSIE B CTY¥a€ OCTPOF MPOTHBOCTO-
IR CTOPOR MOXET OGOPMITSCS B KOHCTHTYHORHO-TIPasoBoit cop. 1pi 3Tox
KaK KORCTHTYLHOHR2R XONASLA, T2K } KORCTHTY HOHHO-NPaBOBOI: CHOP 5 CROEN
[PaIBITIN GYAYT HMETS MONOAITENb St PESYTSTaT: KoMIIR TOCTYAIT TOTXOM K
ddexTiDroMy MpasoBOY PeryTHPOBIIID OBLIECTBEHHHX OTHOWERII, KOHCTI:
TYIORHO-IPaBOB0ft CNOp — K YAOBTETROPERIIo HITEPECoD «Mpasoli» CTOPORH.
KoRCTiTyoRHo-Ipanossie Cops: 1e0BXoING OTTIINATS OT aIMHHHCTpaTHE-
Ho-Tpanossix cropos. B HayKe SCTPEUAIOTCR PasTISISIC HIIMEHOBHILR CTIOPOB 5
Clhepe QANIIICTPATHBHORD MPEA: «CTIOP O TPaBe SMIIHIICTPATHBHONS, «GAMIHIIC-
TpATIBHA CTIOps, «yIPABTEHNECKILL CTO, «CHOPEL B CHRPE YTPATEHIAS 1 7P
Hanbonee pacnpocTpanero nowsTie ammmiCTpaTHBO-npasosoro cnopa. Kax
AMCTpaTBHo-panoBsie, T2X i KOHCTHTYLIHORHO-TIPABOBBIE CHOPS! SBTAIOTCH
ny6msso-pasossisn cropas. IOpiIeCKIi KOHTIKT — POIoB0E MOMATHE MO
oTromenno x zanmsi cropa. Tax, H.I0. Xawaresa paccwarpsaer ammmncTpa-
TBHo-Npan0B0ft CNOp KaX PASHOBIAHOCTS IOPHAIECKOro KOHAMIKTZ®.
‘Viasanmsie mus cropos ofemmmAeT GmII0CTs MpeRNeToR Cropon. AmM
~HCTpaTBHo-TpasoBsie CTIOPH MORHMATCS AOCTaT0NHO mPoxo. K Hin oTHOCET
CTope, BoSHHKEOWIE HE TOSKO I3 AAMMHILCTPRTHEHO-IPABOBHX, KO I 3 KOHCTIE-
TYIHORHBX, GHH2HCOBBIX, HATOTOBBIX, TAMOKCHHSIX 3 HIHSX MyGTHNHO-TPasOBEIX
omomenti Tlo sermo AT, Kysepers, oBsaarensiisny anemerTo Taxoro ciopa
RBTRETCR KaTHSHE B K2UECTEE CTOPOHS! OPTalia FOCYI2pCTaEHHOf BTACTI 1T 20T~
Hoctioro mita”. Ha KoMRAeKCHali XapaxTep aAMIHHETPITIBHO-MPABOROTO CrOPa
‘yXassisaer it EB. /lyniapes, ROHHNaIOLtH 03 STIHM BIA0M COPOB &IMIIICTpATHS=

= Excpoa A KonunkTuocrs i <ORBIKT B KORCTHTYHOSHOM npas ] Poccuicsoe npaso. Wpopa-
oo anaTTseCoH ypHan. ExaTepuséyps. 2007.7.C.45.

 lfedes BA. KoTmui  xoscriTyuncisost Tpase /| Becrau HeasGusckoro rocyaaperseons
usepamers. SeasSisc: Hag-80 Heal. 2011 B 303 35.C.7.

= Se3eratos 4.5, ARUHCTpETIEHO-TpasORO CrOp TeOPeTHKD-METOROACTHSECKHE HOTXBRS K HCCAe-
aosaune | ipasoseaee. 2000, 1 gl e rulariciefaricle ssplaricielD=158447

 Xauasesa H.10, Teoperseckie mpoSaes a3MANCTpSTHBHO-TpaBORERD Cropa /] TOCYRperso
psso. 1998, 13.C. 0.

" Kyuepena AT ATMIAHCTpETHEHAR OCTILH B MESAHSNE SULHTS TPAS 4 CROBOL STOREKA H FPER-
aasaia» Poceucxon Geaepau: Astoped. sawn ance M. 1998, . 23-24
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‘Bonpocu MeTozaT0mHH

~HO-pasoB0E OTHOIEHHE KOMTIEKCHOTO MaTEpHATBHO-TIPABOBOFD It MPONECCyaTb-
HOFO XapaxTepa, BHpaAGIOMmEECs B KNI NPOTHROPENHi CTOPOT, BHIBAHEX
~KOHQMIKTOM HTEpeCoD 5 Chepe FOCYAIPCTICHHOTD YIpaBTERIA Wt HecoRTaAE-
HieM BITAI08 Ha IAXOHHOCTS it OBOCHOBERHOCTS OPTaNHIUMOREX. AEHCTBIE
oprarion it At, HRENEHHEIX FOCYAZPCTRERHO~BTACTHE YIPaBIEHSECKINI NOT-
~HosouEIE™. B XaueCTBe OCHOBaNi A% OTIPENINEIIA AAMMHHCTPETBO-TPa-
‘803bix criopo o7 sieix KaTeropw opecKitX criopos E.B. /lynapes nassisaet i
‘ocoSeri cyBvextiait coctas it OB vex. OfsaaTensisiit cyoeKT aamIICTpaTHBHO-
~MpasoBsix CNOpos — Mimo i oprarHaaLLs, OBTATAILE FOCYI2PCTaEIHO-BT2C-
st ympasnemsecsinun moTROMowEN. [IpeMEToN 2ANMHHCTPaTIBHO-Tpa-
‘08070 Cropa ABAOTR HEpymeHHHE AEACTRLANH 1T GevxCACTIMRI OPraroD
T, HAZETEHBX TOCYARPCTBEHRO-BTACTHBII NOTHONONHAMI, CYSBeKTHBSE
ynpasneriecrite npasa, NOPRAOK peamisaut O6AIaNHOCTE/, HEYAOTETOperHSE
‘y6namei ynpasnemseckiti srmepec. Omnaxo E.B. llynapes otsesaer, wto, ecmt
Criop caxsar  peam3atiei OCHOB KOHCTITYLHONHOTO CTPOR (pasgenerites B1ac-
e, pasTparmserteN MOMHOMOE S PaMKaX heepaLII), TOOF HOGIT KORCTITYIIH-
ORREIE XapaKTep, €CTII PENB HACT 0 HCKTIOWTENSHO Y TPaBIEHECKIIX OTHOIERHSX
5 PavKax OFHOt BeTEI BTACTH — GINMHHCTPATHBHSI C COOTRETCTBYIOmES: NOXBe-
AOMCTBERHOCTEN0, BuecTe C Tew NPEIOACHHOE YHEHHM ACTEHIE He TOI0TAET
HETXO PaSTPaNIISIITS A2HTSE BiAE CTIOPOB, NOCKOTSKY OCHOBS! KOHCTHTYIIIORHOTO
CTpoR oxaaTeBaIOT WpOKIE KPYT BEAHEAMIX OBIECTRERHNX OTHOWE, B ToM
B S

He 22€T weTKOrO KPHTEpILR PasTpaNIIICIHIIS KOHCTHTYLHONHO-TIPABOBSX It 22+
sunCrpaTBHo-npasossix ciopos O. Bpemies, yxassisas na crexyomye cymec-
TocHHSIE OCOBEHHOCTI 2TMIHHCTPATHBHO-TPABOBBIX CHOPOB: Ot SOSHIIKAIOT I3
CewnirsecK YMpasTereCKITX OTHOmENIY, OTPRAAIT ix CB0COBpEIE, Paspe-
H2KOTCR R OCHOBE MpIMErHIIS HOPM 2AMIHMIICTPRTHEHOTO TPasa, B 0OBOM 21+
summcTpaTBHo-npoteccyansros mopsaxe®. [lpi arow on CipaseamiBo oTvesa-
€, 470 B HEKOTOpX CTYANX SETKOE PEMEREHIE KOHCTITYUHONHO-TPRsOBSIX it
‘ammHCTpaTIBHo-npasoBsix Ciopos peCTanTReT CToAHOCTS. BeneacTane 310r0
Bpexies O. OTACTBNO SHAETAET ATNTICTPATHBO-TPABOBSE CIOPS, MNCOLIIE
~KOHCTHTY OO SHaterIe: CIOEL, CAA3AMTSE C PEmENIANI! YTPABONOSEHHOT
Oprara HCONHITENs O BTACTI © PETHCTPaLIH J OTKA3E B PerHCTpaL! obme-
CTBesBIX OFweRHeIIL, O TPEAYMPEXIEIIN TEX U3 HIX, KOTOPHIE HAPYLIAIT 32+
~KOHOTATETSCTB0, © MPHOCTaMOBMENII! HX AEATENHOCTIE 1 PR HEBIX, 3 TOM THETE,
P———

Omtecernte paccaTpHBaEMBIX CTIOPOS X KOHCTHTYLHONHO-TIPABOBEIN 1K 22+
SMHCTpaTIBHO-MpasoBsIN SH3NBZET Mrtoro AHCKYCANi. Ecmt cropst o mprocTa-
HOBTeRti eATETSHOCTI 7 THKBHTaIH GYAYT KACATECA MOTHTHNECKICX HapTitt
Kax ofmecTacHSIX OFBETHHENII, TO MOAHO N X CHHTATS QAMHHICTPATHEHO-
‘mpasossin copas? loCTEACTSIS TaNIEX CTIOPOB — HIMEHEFHE KOMCTITYLONH-

= Tynapes £ B A parisso-npascae crope: ARToped. ... 2 . Bopose, 2003.C.7.
T,

* Bpescues 0 Vess ot C.7.
* Twxe.C 8




image8.png
L Asisosa

HOFo Craryca MOMHTIECKIX NQpTI, KOTOpNE SBTSIOTCA CYEBEXTAMI KORCTHTY-
‘onRoro npasa. TlomTirsecKie TapTII! RBTRIOTCA it CY63eXTaNt HIBHPaTENBHE
‘npasooTHomertit (npasooTHowmerti 3 ciepe HsbMpaTensroro npasa). Ilopsaox
PaspeiLeHIE HEUPETETBHAIX CTIOPOB OTpexenei: B IPEKTINCKON TPOLECCYRTSHON
Konexce PO (anee — [TIK PO). TTIK PO onpenenser isbuparensiste crops: xax
riopst o aena, sosmKaromS 43 My GBI npasooTHOwen i, Paspaboratit
B nacTosmee spess npoexT Dexepanbroro saxonia N 246960-6 «Koaexc amsmmicr-
panumoro cyzonponasoacraa Poccricxoii Gexepauny™ omocHT cnops: 0 321
e naGuparensinerx npas i mpasa wa yacTie 5 pedepenaye rpaxaar Pocciicko
enepaust x amvimcTpaTHsiey Renay. Taxiry 0Bpasos, s2KoHORTENS HAET MO
YT MPU3MQELR CTIOPOB, IO KOHCTIHTYIIHONHO-TIPABOS0E IHIUEHIE, Kax
axmmCTpaTmo-npasossix criopos. [lpi 370N yuHTMBaETCR TOTSKO OTHE KPit-
Tepiti — TIOPAAOK PaspeweHts CNOpOB, B AKHOM CIYIaE — AAMIHMICTPATIHEHOE
cyaonpoissoacTao. He yurmsinaoTcs creayoume KpiTepi: paspemerite cnopon
"MPOMCXOIT 12 OCHOBE HOp KOHCTHTY IHOHHOTO TaBa, YSaCTHIKEMI CTIOPOB 75~
TAOTER CyBHEKTH KOHCTITYLHORKORO COPa, NOCKACTRINR PaSpELEHIIS CNOPOD
3aTpariBalr Taxe CY6BEXTOD KOHCTHTYIHOROTO CHOPa, TOCTEACTSIEN Paspe-
eItz CTOPOB MOAET BT HaMERENIE COOTHOMENIR TOTHTHNECKIX Ct7 B o6e-
TBe, ¥TO TaKKe COCTaBNACT NpEAMET KOHCTHTYIORHOTO TPasa. 3To 0B BRCHACTCH
orpamsensen HaopoM BitIOB CYIOTPORIBOACTS, yCTanOBTEINX B craTse 118
Korcrirrywn: PO TIps 370w KORCTHTY OMTOE CYAOTPOIB0ICTIO IieeT concent
HHoe TpeaHaEEnHE B MEXaFHINE PEIPEMETII CNOPOS it K2 (eAepanbHOM YPoB-
ne ocymecransetcs Koncrirymmonnsny cynos PO. lostoy sompoc o cootrome-
FII KOHCTHTY O HO-TPaBOBSIX 1 AMIITICTPETIEHO-TPABOBEIX CTIOPOB MOAET
65175 paspemen TOMSKO € YHETOM TOFO, ¥TO KORCTHTYIIORHO-TP2BoBHE CTIOPS,
HMMEROLIE CREMIGHKY 7O CORPAITENSHOMY HaOTHEHID, NOTYT PaIpEILaTECs
[PAMKEX PASTHSIAIX SHI0B CYIONPONIBOACTS.

KomcTirymono-npasossie criops: XapaxTepHayIoTcs prios npwaraxos. Ot
RBTROTCR CTaTHEi B PAIBHTINN KOHCTIHTYIONHSIX KOHGTHKTOR 1 HMEOT NOME-
Tixo-npasosywo Gopy. Koncrirywono-npasosste cnops: OnpeRCRSOTCH Kax
MpOTIHBOpEIS, BOSMKaIOE MEAZY YACTHMKEMI KOHCTHTYLIHOMHO-TPABOBEI
oTroweri. J1T5 KavECTBERHOF XaPaXTEPHCTIKS TPHPOAS! CNOPa MOTYT TaKe -
OT303aTLCH TAKIE MORATILR, K2k «TPOTHBOBOPCTRON, «pasHOFTACHes. KORCTITY-
LIHONHO-TIPaBOBHE COPEL MOTYT PASPEWATSER B KORCTHTYIIHOHHOM, IPERARHCKON
CYAONPOISBOICTSe, STNHHHCTPTHBHON TIOPAIKE, 3 TaKIAE C ONOLIS0 HeCYAESHAX
 mommiKo-npasossix mpoeayp. [TpeRvMEToN KoRCTHTYOHO-MpasoBsIX CrO-
POD AB1RETCR HapyIwErIe XOHCTHTYHORNSIX TPaB PN 1 MHAIX cyBBeKTOD
KonCTITymrOMSIX MpasooTHoWerti. KoHCTTY HORHO-Npasosoit cTop He pas-
"HOSaEr M0 COREPARINO KORCTHTY IHOHO-TIPABOBO OTAETCTBERHOCTIH i KOHC-
Ty OO KOAML3MH. KOHCTITy IO 2z KOTH3IA MORET CTyAITS NP0
BosHKHOBeIIS: KOHCTHTYIHORHO-TpasoBoro cropa. [Iponece MpuNeHeRI KO-
THTYLHON KO- TPABOROIE OTAETCTARHHOCTH MOKET CONPOBOKIATECA PASpeUeIEN
KorcTITywrOmHO-npasosoro copa.

= hap e garant ot federal 464902/
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K Bonpocy o nonsatun
KOHCTUTYITMOHHO-TIPABOBOTO CIOPA*

LT Amuiosa

Iponcroasuie 5 ofimecae npoeccs: MoryT conposoxaaTses cropav. Ofia-
K0 CaMO ROHATIE CTIOPa B KOCTITYUIOIHOM TpaBe HCTOTb3YeTES PEKo H HECTEI0-
Bano neaocTarouro, B ciyaut ciopa Same scero 11 €ro paspemeris ofpaaor-
G K KQTErOpIIt KORCTHTY O HO-PaB0BOf: OTBETCTREHHOCTIE.

Hapazy C MOHATHeN «KOHCTITY L0 HO-TIPAA0ROE CIOP» B THTEPATYPe YTIOTPES
TRETCR MIOHATIE «KOHCTITYHONHEHi KOHGMIIKT, KOTOPSti 0 CPaBHERIIo C MepBsS
snseTEs pogoseiy. Tax, OXHI CHTRIOT, ¥TO KOHCTITYLIOMHO-TpaBoBOf: CNOp ABT5-
‘e7cs omm 2 Btg0B KorCTITYHORHBX KoR TS (A. E3epos), Apyrte — cramit-
it B passimint KoncTITywHOmHOro xongmixTa (O. Bpeten). B sasncnoc o7 xa-
‘paxrepa xondmiTa, FmaNHKL 3 GopwanIaH ero pasmimits A. Esepon ssizenser
Crexyioumie GOpMS KORCTITYIUIORHOTO XOHMHKTa: MPOCTON KOHCTHTLHOMS:
XOQIIKT H TPH OCOBIX 3122 KOHCTITYLIIOHHOTO KOHGNHKTa — KORCTITYLHORHSi
RETHKT, KOHCTITYIHORHSL COP I KORCTITy OIS KpHIC (nepeaod ¢ yxpaunc-
Kozo sabuxa — LA.P’. O. Bpetien cuirTacT, ¥To ectit KOHCTITYIHOHt KOHTIKT
REPEXOTIT K2 CTaNO €XO paspemEIA C NOMOSI PICHIKIIONNEX TPOLCAYP,
70 0 MPHOBPETAET XaPAKTEP KOHCTITYLIOHHO-TPA0ROT0 CrOpa’. Taxiny 06paso,
eCT XOHCTHTY ORI XOHGTIKT TEPEXORIT B CTARIID «TPOTHEOGOPCTaAN CTO-
POR, BEpaROLIIX 3323 TPETEN3IN, i PRSPENAENOTO C NONOISI CYAESHBX
HeCyREBHBIX MPOLEAYP, TO B TaKoM CTYac CTEAYET BECTH Peth O KOHCTITYLIOMHO-
npasosow crope.

KB Bracosa, ompexenss xoncTITymwIOmHo-npasoBsie COp Kax 0cobst A
B L pm—_——p————
XOHCTITyLBOHHO- TpaBOBEIX CTIOPOB 32KTION2ETCH B TOM, 4TO ORI COR3HE € HCFOT-
Herrew, peamrsautei TG0 HAPYIEHHEN TEX T HHBX HOPM, 2 TAKAE SONIKIO-

5 Ranol nay Ao PABOTE HCTOTASORAS PESYSTATH, FOTYSEHHE B 0% BHTOTHERHS TPORKTE
AW 4 NOREPOSIE KOHKYPEHTHOTD TPIBCIOPSTLA, PESTISYENOFD 8 Pk TpOrpas <Ha-
‘st sz HITY BII3» 3 2013 . rpass o 12-05.0006.

* Buczpados BA. TIORATIR 1 OCOBRRHOCTI ORCTHTYLHOHHO-TPAAOR0H OTSETCTREHHOCTE PO~
newss Poccun, omsr sapySesux cupan. M. Micriyr npasa w mySussol nomTi, 2003
Konocosa H.M. Kowcruryuuossas orsercsensocrs 3 PoccHACKoR Geaepasii: OTSETCTaesHOCT 0pa-
OB ToCYAAPCTBEHHON 87ACTH A Y KTOR P34 38 APy He KORCTHTYLHOHHOFO SARCHORETERS-
s Poccutckon Gesepasyun. M. Toposeu, 2000

> Excpos 4.4 Kosicruryuiiond o 4 desone 7a posec  Vepala. AsToped. k0.5 Oge-
a, 2007 ) vl org afbookdindex phpbiblioekal vorefraty/ukrainalsvobody-dosup/ 1200
02 konstitutsne _pravo-manispalne-prav/529-ezeov-albet anatolfovich konsttussjaf-konfiktyak-
fanomen.ta-protes v skrsind

< Bpescues O, KoscriTyncso-mpaSose ops Kk Aa7e4 CoRpesesHofl ReRCTRMTERHOCTH (rese-
3, coneps,niopa5os paspeusenis) ] CpassiTenoe KoHE TTyHORHoE GBospesie, M- HAcTHTyT
Spasa G nomiTi, 2005, 3 (53). C. 3.
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I Avuinona

e, JaMeHEHIEM 1T MpEXpaIEHIeN MPaBOBSIX OTHOWERHH MEAAY OPTaHEMIK
‘Bnach, Quassecki it opimecKit Titawir’, OfiaKo Taroe opeRenEHHE
He a2eT noMHOrO NPeACTZBTENIS © Tox, ¥TO MPEACTaBTRET COBO KOHCTIHTY WO
Ho-npasosoit CNOp, TIOCKOTEY M0 YK232HHELE XAPaXTEPHCTII MOKET TOAMTaTS
;.m-. APYTOit OTPACTEROi: TPaBOBOTE CTIOp, HATPHME 2ANIHIICTPATHSHA Tk

E.K. 32M0Tac52 10 KOHCTITYLHORHO-MPaBOBSIMIE CTIOPaMI NOWIINAET PasHo-
7aC11%, TPOTIBOPESIS MEAAY YHACTHNK2MI KOHCTHTYLIHOHHO-TaBOBSX OTHOME-
i, TIpitest Ot BOSHIKAIOT MEXTY YSACTHIXaNH KOHCTHTY IHOKHBIX TpABOOTHO-
eIt e TOMBKO «B MPONECCE OCYIECTBNEHLR 1M CBOIX P2 3 OB3AMHOCTElin,
o 1 nomoMoI. K ToMY K€ MopSA0K paspetnentz TOI0BHSIX PasHOFACH MOKET
JCTaNaBAHBATECR KaK 32KOHOM, TaK I MBI MP2BOBEM axTAN.

Her exmiornacis i 5 oNpeRETemnt CYSBEKTOD KORCTHTYIHOHHO-TPaBOBSIX
criopos. Cyuecrayer srerite 0 To, 170 5 O6AIETETSHOM HOPAKE OTHH I3 YSaCTEI-
Ko criopa zomen GuiTs Hagener anaCTHEMI HoTHOMOINY . CTONT COTTACHTSE €
omurCTRON HCCTeR0BaTENE, OTHOCAIIX X CTOPOR2 KOHCTITYLHOMHO-TPas0-
Bsix cropos scex cyfvextos xoRcTITYmHORNEX npasooTHowerti (O.B. Bpexes,
EK. 3aoracsa, A.A. Esepos). Snavurmensmesi mrrepec npeacTasnset sapybemsii
omuir. Tax, 5 paae esponeiici crpan (Opanuis, Vramis, Tepwaris) 5 xavecrse
x0T 13 CyB3EKTOD KOHCTITYIHONKOTO CTIOP2 BSACTACTCA «KOHCTITYLHOHHSIE
Oprarts, MOX XOTOPEIM NOMINAIOTCR He TOTSKO BEICHIE OPTQHS! FOCYAZPCTREHHO
BTACTH, O 1t 3MEMENTH TPAAIAHCKOTO OBIECTDa: MOMTISECKIE TAPTIN, HAPO,
By TpHToCyAapCTBenHse obmmocTt it iste. KpiTepast OTHecems Tex H Mt MBI
CY63EKTO X KOHCTHTY HORHBIM Oprasay SBTAIOTCA KOHCTITYLORHSL CTaTYC 0p-
rana, saKonoETENSHO OMpeAETEHTHE (YR, XapaXTEPHCTINI PpHISECKOTO
muua". Taxary 0Bpaso, KORCTITYIOHHO-MPaBOBE CHOPS! B 32pySexX Crpanax
"MOMIMAIOTCR B LINPOKO CMBICTE, TOCKOTSKY €70 YSaCTHIKANI RBTAETCH GoTsIoE
KOTIfHECTS0 PasTIHBIX CY6BEXTO 1 PASPEMA0TCA 0N HE TOTSXO OPFaHEMI KOHC-
TiTysomoro xoTpons.

Her onrosnasroro pemernis 5 sompoce o Gopax paspemernts KoHCTHTYI-
ommo-npasossix cnopos. UacTs HCCTAOBETENeli CHITAIOT, TO KOHCTHTYIIHONHO-
Mpasomie CTOEL PaspEIAOTCR TOTHKO C MOMOISI KOHCTHTYLHOHHO-TPABOBEIX
‘npoueayp (A.A. Eacpos, H.B. [a6apacna, E.5. /lynapes)’, apyras — xax 5 nopaixe

* Bnacosa K5, Koncrury uiomsis Ciopet xax Fpepser cyaeioro paspeusens (o crpasas ozsofl
nccepraun) ] Koncrumyuuosiios  sysutnazssioe npaso. 20113 10.C. 4.

* Saomaesa EX. Koscrryumosso-npasosse crops | epi/wshserulorg/persons/6ss3s (zara
opaenus: 12052012).

* Mprruna T Koscrar yincsse Kowuucr u npoSaess waunosazsson Gesonscsoct | pssa
T0ReRa 1 HALINOHETHER SEIORACHOCTS: AATEPHATH MEKTYHEPOTAOH HaYSHO-TPAKTHSECKOR. KOH-
Gepesin, cocromaumeics & Mockoackos ryaskTapsos yauaepcuTere 11-12 xas 011 £ M: Msz-50
Mocx. sy, 12, 2011

" Bracosa 5. Vs cou. C. 5

* Exepos A Konduusriocrs 1 KoMBIKT 8 owcriTyioRsos npase ] Pocculcsoe rpaso. Mipopua-
oso-anaITRSRCKH <ypHar. EaTepusGypr 2007, : Tabapacaa H. . KoHCTHTYHos SR CTopi
PO KOHCTHTYIIOHKORD TpABOCYANR o pASpeuERI | ARMNHICTPATIRNOE TPSRO  nOLeSE. 2007
3045 Tymapes £ Coorsoutese S35NCTpaTHE0-HpAR0RS H APYTHE KaTerOpHA OPHTSECKHX HODOR
1 Poccuncsas ocriis. 200330 1.
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~KOHCTITYLIONHOTO CYTOMPOMaBOACTS, Tax it B PAMKAX HHBIX CYA€BHSIX 1 Hecyze6-
o npoteayp (EK. 3aworaena, O.B. Bpees, TM. lTpsna). B a1oit cassn orae-
mbtoro mrramts sacyxwsaer nosmns T.M. Tprtrios, KoTopas mowinio npa-
503070 peryTIpoBaTIS  MPEOIONEHLS KOHCTHTYIHOMHSIX KORQMIXTOS SHAETAET
Taxxe nomIMISECKoe yperymiposamte. B crommelics Cryauiy, 12 aw 53T,
CTOT MpHaRaTs, ¥TO KOHCTITYHOHO-TP2BOBEIE CHOPS! — 3TO HE TOTBKO COPS,
[paspemaesse D XOHCTITYLIHONHOM CYAOMPOIIBOACTEE, KO 1t P, PaspewaeNsie s
‘amumHCTpaTIBOM nOpRAKE (HaMpIMEP, HIBHPRTENSHEH KOMICEHRNI), B TpaX-
~ARCKOM CYAOTPOIBOACTEE, 2 TAIKE C MOMOILSI0 HECYAEGHSIX i OMITHKO-TPaB0-
‘sbix npoeayp. Owaxo 5 moBos cryae HeOBXOINEIN YCTOBEN ATR MPHSKaIIS
CiopoB KoHCTITY O HO-TPasORSIM SBTASTCR HAPYWEHHE KORCTITYLIONEX
"Mpan rpaXat 1 HNBIX CYGBEKTOB KORCTITYIHOMHOT TpaBa.

He Mertee MHTepecHE C MOt HCCTEA0BTENS ABTSETCR MPoGTENa pasrpa-
FOTSEHIR MOHATIR «KOHCTITYLIHOHHO-TP2BOBOfi CNOP» OT HHBIX CHEATSX TP2B0BEX
KaTeropIi, HCMOTS3YEMSIX K2K B KORCTHTYIHOHHOM NP2, TaX i 5 HHSIX OTPACTX
"Mpasa, TaKIIX KaK KOFCTITYIUIOHHO- TP50B2s OTAETCTACRHOCTS, KONCTITYLHORHas
KT3I, AAICTPETHBHO-TPaBOBOIH CTIOP.

B oTmirune o MORATIR KOHCTHTYIHONHO-TIPABOBOTO CTOPa MORATIE KORCTH-
TyIOHTO-TpaBoBO/ OTBETCTIEHHOCTI HECTEI0B2HO B HaYKE KOHCTHTIIHORHOTO
‘Mpasa swaITenS O TMYGAE, OFHAKO ENHOOGPAHOTD NOAXONE K MOMNANID A2~
Horo Gertosena ne iveeTcs, ORI MORIMEOT KORCTHTY ORHO-NP2BOBYI0 OT3ETC-
THHHOCTS KaX OTBETCTBCHHOCTS TOMbKO MALIb OPFaHOB TOCYAZPCTBERHO BRaCTIE
1 0x zommaocTrsx mo. Tax, MB. Barnaii nonaraer, wto gammony suay orseT-
CTBEHROCTH MORTERET TOTBXO WOMAHOCTIEE MHLa  TOCYAPCTREHHIE Oprarsis”.
Taxyio e mumno npogonxaet 1. lilor, curraounih, $T0 «cyTs KoRCTITYWION-
O OTBETCTREHHOCTI — THICHHE TeX 57 HHSIX FOCYAQPCTACHHO-BTACTHSX NOT-
‘oo, cuewmerte ¢ oTBeTCTRENHHX NOCTOBs. ClEAYeT COrACIHTSCR € MreHIEN
JLB. Karxosa, E.B. Kopiro i B.A. Bi#0rpasioss, KOTOpsie BX7I0SaI07 3 SHCT0 CYGs-
X703 KOHCTHTY OO TP2BOROT: OTRETCTBEHHOCT! TaxRe OBmECTRERHHNE It pemt-
Iio3MBie OB beMIENIS TPAAA 2 OCHOBIH TOTO, 1TO «MEPH! KOHCTHTYLIIOHHOT

(OTBETCTBEHHOCTI ... BHOCKT ONpeeTeHHoe HSMeReHHE B KOHCTHTYLiOHO-Ipaso-

raTyc y§nexta oTaeTcTaesoCTI»'. HanBonee corepaarensiioe onperenciie

KOHCTHTYuHORHO OTaeTCTReHHOCT! 26T B.A. BUHOTPaA08, KOTOpAiit oNpezenneT
€ KaK S2KPERITEHHYI0 KOHCTITYLHONHO-TIPABOBBINIE HOPAA! OBS32MHOCTS Cy6™

P A ——
OPIDIECKH IHIIMOTO TIOBEAEHIR TOMY, KOTOPOE MPEATICANO ey ITHOI HOP-
M2, OBeCTesIBaENR BOSMOAHOCTESD TPHMEHENIR Mep TOCyApCTRERHOr (it
npipasnenoro x ey obmecraeroro) Boseicrans”.

 aaall MB. Koncruryuionsoe npaso Poccilckol Desepauan. M. HOPMA, 2007

* Hlow /LT Koncruryunossas oraercrsesocrs | ocyaperso  npaso. 1995, 7.

= Kamos 15 Kopuueo E.B Koncruyuuosos npaso Poccur: VeSo rocoSiue / o7a. pea. axaze-
sk PAEH 10,3 Benewees. M. 10penpyaesus, 1999; Bunocpados B4 KORCreyomsas oTaercraes-
ocri: sapocs Teopu  npssose perypasee. M. 2000 C. 20-21

5 Bunogpados B4 KoHCTITyioNHas OTSETCTREHHOCT: ROTPOCH TEOPH i FPAROSOE Py HPOSSHE.
M. 2000.C.20-21
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B paze nccrezosaiti OTASTHOE BHINAIE YATAETCH KOHCTHTYIIHORHO-TPa-
030 OTBETCTBERROCTH MOMTIINECKIX TaPTIY". B HEXOTOPEIX CIyNaRX BHACTE-
€1cn aBHpaTeTLHO-MPaBOBas OTEETCTECHHOCTS MOMTIGECKIX NapTItt”, Wt Mo~
apyrosy — oTsercraermocrs 5 o6nacTy nabipatensHoro npasa’.

KoRCTHTY oM H0-TPaBosas OTBETCTAEHROCTS MOTHTIECKIX NapTti MpeAyc:
sorpena 5 rrase [X Gexepasrioro saxora N 95-03 o 11 sons 2001 7. «O mommit-
wecxix napritax» (zanee — O3 «O momimiseckmx naprtsxs). Ee cweicn cocTouT or-
ParserIg e TpaTe NZpTIHE CHOETO KORCTHTYIIHOMIOTO CTaTYCa MOTITHNECKOTO
obmecTBenHoro B emHTIEHIIS, HATETERHOTO HCKOSHTETSHEIM NPsoN Ha ySacTie &
siopax (SHABIACIIIR K2HLIETOD, CTICKO KaFWAZTOR), BCTEACTENE COBEPUT:
[REHCTBI, ROTTOLCR HapYWERHEN KOHCTITYWIONHO-NpanoBsx HOp. Vasar-
BN IEPaTS BN S2KOHOM OTBETCTBEHHOCTS MPEAYCHOTPERa B ABYX GOpNax:

1) MpHOCTaNOBTExIE ACRTENSHOCTH TOTHTIINECKOfi NAPTI, €& PETHOATSHOTO
oTaenenns 1 smoro crpyTyproro noapasaeners (ct. 39 G3);

2) muxeraauts nommrseckoit naprm (cx. 41 03).

Korcrurymionto-npasosas OTaeTCTaERROCTS 32 KIGHPTENBHAE TPaB0OTHO-
etz (M36HPATENEHO-TPaBOBAN OTBETCTBERHOCTS) BHPOAAETER B OTPHLATETD
RO OLEHKE FOCYA2PCTEON, OCHOB2RHOI! Ha IPWINTECKOM i OBIECTaEHHON OCy K-
Rerut mpasorapywents, 1 HaCTyTAEwITH B ocofoM MPOLECCTaNBROM MOPRIXE
"HeBTarOMpHATHEIX TIOCTEACTEMIE B BHAC MPHMEHENIIR OPHCAMKIIIONIEIN OPTaON
MEpEL KORCTHTY 0RO~ TPaBOBOrO MpIHYAAEHIS: It 0BYCTOBTENa OBEIMHOCTEND
CyBnexta HIBHPaTENSHBIX OTHOWHIT, BIHOBHOTO B COBEPIERIN MIGHPATETD-
Horo npasonapywmeris, mpeTepmETs AEACTEME YCTaROBTEHHOf HIGHPETETSHEN
saxoronarenscraon camxuin”. [Ipi 3Tox HexoTope HcCTeRosaTeTH CHpasex-
B0 paccaTPHBA0T HIGHPATENSHO-TPABOBYID OTRETCTBEHHOCTS Xak B3 KOHC-
TTywonro-npasosof orsetcraenocrs (1T, ilor, B.O. Mysm)"™. Tlo smermo
BH. Bposserxo, #36#pateToro-pasosas OTRETCTICHHOCTS RDTAETCE CRNOCTO-
ATeNBHOt PAIMOBHANOCTSIO IpHIINECKO: OTBETCTIHHOCTIE i OTPEAETACTCR Kax
0312 13 GOP FOCYIAPCTBEHHOTO TPy ACTEHItS, COCTORIIAR B TPIMEHEHII CYaMit
Tt H3HPATE TSI KOMIICCHRN! K THLY, HAPYIBLIENY HOPMS! HIGHPTETBHOTO

< Binospadon 5.4 KGHCTITy AR OTSESCTSEHHOCTL: OTPOC TECPIE  TPESOR0E PEYTUPOSENE.
M, 2000, Jocanuana 3 A Kowcrryusonso-npasosa oTsercraessocts roximiseckoft apr | Bes-
“op wayki TIY. N3 (3) 2010; Epweua 1. Hexoropsie acnecrs my@io-Tpasosofl oTsercraesoctn
onuTIeCK TAPTAR YaK ySaCTHHKO HSSHETeTHOTo mpoEce /| TOCYIAPCTSO  paso. 2009, N 115
Epuaxos AL Koscruryucwso-rpaaosss ovsercraenocts nommTisecku napri /] Kowcruryuion.
ioe pasaire Poccu. Mexsyaoackuh cSops ey crave. Caparos: Haa-ao TOY BFIO «Caperos.
cxas rocyaaperseias axazenis npasa. 2005 Bt 6.

 Iopacoa B.H. Wabuparensio-npasosan orsercraesiocts » Poccuhcsoh Gesepain. JHce .. 0.
120002 M. 2008: Sposuenso 5.5 IOpuprsecian oTsercraessocts s sGupareasios rpise Poccufciai
@enepas Tuce .. 05 M. 2004

'« Asdeouwosa MIT Cucresa opiaeseckol oTsercraessocrs s conpesesiol Pocc ] ocysaperso.
snpszo. 20077

¥ lmypies A.E Kowcryeaaonso-Tpasosa TeercresocTs 3 436HPATETHHIR MPASORAPTLEAHS 8
Pocafcuoi @eaepauns: o6iLETPE308A APAKTEPICTINA 1 RpHANSeCkas TDHPORa MEP. ABTOPeS. TGS

20 Baaguaocron, 2004.C. 7

+ low /LT Koscruryncwnas oraercraesocrs | Tocytapcrao  npaso. 1995, 7; Ty 8. 0. Kos-

erumyunosute ekt 1 Tocy3apeTao u mpaso. 2000, 1
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"Mpasa, CanKuIit TIHOTO, & TAKKE BT HBIX CTy SasX MM YILECTREHHOTO XapaxTepa,
~HanpaBnerHTAX Ha BOCCTaOBTEHIIE HOPMATEHOTO X07a OPFaIIALIH i MPOBCAHIS
5i6opos, 2 TaKKe CTIMYTIpYIOLan RRITEAALIEE MOBEAEHHE YHACTHIKO HBHPa-
rensianx mponeayp”. [lpw 3Tom K Mepast H3GHpaTeTsHO-TPaB0RO’: OTBETCTBEHOCTI
oTroCAT npeAyMpeAzeHie, OTKa3 B PeTHCTpaU, OTMErY PETACTPALI, HeB03Tpa-
e HSGHPATETBHOTO S2710T&, PACHOPNHPOBaILE HSGIPATETBHON KOMICCHH, TPt
ocTaronnerte AeRTeTsHOCTH CPEACTS MaccoBof wropaI 32 Rapymere 1B

patensroro saxonoaaTensCTBa 5 Mepiox TposeaerR mpeABEiBoprOT: arraw®, K
CyBmextas HaBHpATETs o-PaBOBO OTBETCTRENHOCTH OTHOCAT KNAAATOD, NOTH-
TrsecKite napTi 1 Hrte HIGHpaTENBHsIe OB HEMIERLR, HIBHPATETSHBLE KOMICCHH,
‘wnexos isGpaTensHsIx KoMHCCH: € Mpaso pewaromero ronoca’.

Tomimirteckan napTin ABIAETCR CyYBBEKTOM KORCTHTYLIORHO-TPaBOBO OT-
sercraennoc, a Taxxe 5 Crysae yuacTi ee 5 HaBHpaTeTSHOM MpouEcCe — CyBB-
extow iabparensHo-npasosoit oTBeTCTaErHOCTH. OMEKO BCTa€T BOMpOC: ecTit
K MOMTINECKo NZpTINN MpHNEHAETCR Taxan GOPNa KOHCTITYHOHHO-NaBoBoit
OTBETCTREHHOCTH, KaK TMKBIHAALULR 10 OTHOMY 3 OCHOBAIL, MPEAYCMOTPEHHAN
wacT0 3 cTarsit 40 §3 «O MOMITISECKIIX NQpTILEX, To BCE it OCHOBAAIS, TPEXYC-
B T m——— A
Bep, ABTRETCR it OTCYTCTBIE HEOTOBINOFD SHCTa WTEHOB NOTITIECKo: NapTIit
~KOHCTITY OIS ZETHKTON, TO €CTS AESHIIEM, He COOTBETCTEYOIM AOTATONY
nosezerio? Kaxoe 5 sTos Tysae npoTisonpastioe Aestite CoBEpUIET NOTHTIISEC-
Kan naprts? B Tanros Cryvac MPXTIKE PEryTHPOBINIS HE B HOMHO MEpE yKTa-
aepacca 5 Teopmo KoHCTIHTYOHO-TP2B0B0t oTBeTCTRENTOCTH. OTCYTCTE
"HEOBXOTIMOTO SICT2 YIEHOD TOMHTISECKOf: NapTIIE HE MOAET NPHIHABATECS OCHO-
‘sarten KoHCTITY WO HO-MPasoBO: OTBETCTBEHHOCT:. TO, CKOpeE BCETO, Perys-
B ——

‘CooTHomeRHe yKa3aHHBX A8y MORATI MOAHO BHAETS B CTyae, KOTAa TpMe-
HeHIE FOCYAAPETI0M MEp KORCTTYLIHOHHO-TP2B0BOf: OTBETCTREHHOCTH! (KOHCTITY-
LHORHO-TIPaBOBEIX CaKLH) B OTHOMENI MOTHTISECKO NQpTHH CONPOBOAIACTCH
MPOTHBOpESILT! I PASHOFTACHEMI MEARY I, KOTOpHE BIOCTEACTSIe pasperna-
forcs  npomecce o manosats pemerntit rocyzapersa. llogorse mpomsopess it
pasmornacis 1 YAYT BOSHIKETS 5 GOPME KORCTHTYIORHO-Tpas0BHX criopos. Ha-
MpitMep, Taxa: opMa KOCTIT YO HO-NPaBOBOI! OTBETCTBCHHOCTI TOTHTISECKOi
NPT, Kax ce MHKEHA2LIR BCTEACTEME HEAOCTATONKOt THCTEHHOCTI WAEHOB IOt
TirsecKoit napTin, ne pas paccaTpisanace Koncrmyonmsiy cyaon PO, To ects
o6 mexTIBIPOBATACH B (OPMATE KOHCTHTYLHORHO-MPaBOB0TD CTOPa.

Sposenxa 5. H. IOpHAHSeCKaR OTSETCTREHHOCTS B K3GupareaoN mpase PoccHlckoR Desepai.
Astoped puce... ks M. 2004.C.9.

Tane. C18.

* Iopakoa 5H. UsGuparensio-npasosas oreercraessocts s Pocoufckol Gesepainn. ASToped. .

Kion M. 2008.C.7
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X napTI 8 CaR € X47060A TOTHTINAEROR HEpTIL <POHACKS KONNYHICTIECKER PGSR
naprie - Poccuicxas napis Kosoeyncross | C3 P, 23,07 20073 3. . 3989




