OnpepeneHune KoHctutyumonHoro Cyaa P® ot 15 aHBapsa 2009 r. Ne 187-0-O “O06 oTkase B NPUHATUM K
paccMoTpeHuto kanob rpaxxpaHMHa MapkmHa KoHcTaHTUHa AnekcaHApoBMYa Ha HapyLLleHue ero KOHCTUTYLIMOHHbIX
npaB nonoxeHusamu ctaren 13 n 15 PegepanbHoro 3akoHa «O rocyfapcTBEHHbIX MOCOOUAX rpaXxaaHaM, UMEHLUM
netenr, ctaten 10 u 11 PegepanbHoro 3akoHa «O cTaTyce BoeHHOcNyXalmx», ctatbn 32 MonoxeHusi o nopsiake
NPOXOXAEeHMUSA BOEHHOW CIYX0bl M NYHKTOB 35 1 44 MonoXxeHus o Ha3Ha4YeHUU U BbiNnaTte rocyAapCTBEeHHbIX
nocobuwn rpaxgaHam, umerowmnm geten”

Cnpaska

KoHcTtutyumoHHbin Cya Poccuitckon ®enepaumu B coctase Mpeacenatens B.[. 3opbkuHa, cyaert H.C. Bongaps, I'A. lNagxuesa, HO.M.
Oanunoea, J1.M. Xapkoson, ".A. XKunuHa, C.M. KasaHuesa, M.W. Kneangposa, C.[. KHszesa, A.J1. KoHoHoBa, J1.0. Kpacasumkoson, C.I1.
MaspuHa, H.B. MenbHukoBa, FO.[. PyakvHa, H.B. CenesHeBa, A.A. Cnuebl, B.I'. CTpekososa, O.C. Xoxpsikoso#, B.I". fAipocnasuesa,

3acnyLwaBs B NIeHAapHOM 3acefaHuu 3akntoveHve cyabu C.MN. MaBpuHa, npoBoAMBLLIEro Ha OCHOBaHuK ctaTbn 41 GefepanbHOro
KOHCTUTYLMOHHOrO 3akoHa «O KoHctutyumnoHHom Cyae Poccuiickon ®enepaunmy npeasaputesisHoe nsyveHne xanob rpaxaganuHa KA.
MapkuHa, ycTaHoBwMn:

1. B cBomx xanobax B KoHcTutyumoHHbin Cya Poccuiickon depepaumm rpaxgaduH KA. MapkuH npocuT npuaHaTte NpoT1BopeYaLlmMm
ctatbam 19 (4actn 2 n 3), 38 (4actb 2) 1 55 (4acTb 3) KoHcTuTyummn Poccuiickon Pegepaumm cneaytolime HopMaTUBHbIE MONOXEHUS:

ab3aubl TpeTU 1 ceabMoii YacTu nepBon ctatbmn 13, ab3aubl BTOPOW U TpeTUii YacTu nepsor ctatbn 15 ®egepanbHoro 3akoHa ot 19 mas
1995 roga N 81-93 «O rocygapcTBEHHbIX MOCOBUAX rpaXkaaHaM, MMEeLLUM AeTeNy;

nyHkT 9 ctatbm 10 1 nyHKT 13 cTatbn 11 ®egepanbHoro 3akoHa ot 27 masi 1998 roga N 76-®3 «O cTatyce BOEHHOCTY>XaLLmX»;

NYHKTBI 5 1 7 cTaTbn 32 MNMonoxeHusi 0 nopsiake NPOXOXAeHUst BOEHHON cryx0bbl, yTBepxaeHHoro Ykasom lMpeavnaeHta Poccuiickon
depnepaumm ot 16 ceHTabps 1999 roga N 1237;

noAnyHKTbI «6» 1 «e» nyHkTa 35, ab3aLbl BTOPO 1 TpeTuii MyHKTa 44 MonoxeHns 0 Ha3Ha4YeHUM 1 BbiNnaTte rocyAapCTBEHHbIX NOCo6ui
rpaxgaHam, MMetoLLMM aeTewn, yTBepXXaeHHoro noctaHoneHnem Mpasutensctea Poccuiickon ®enepaumnn ot 30 gekabps 2006 roga N 865.

Kak cnegyeT n3 npeacraBneHHblx MmaTtepuanos, K.A. MapkuHy, npoxogsiemMy BOeHHYH Cry0y no KOHTpakTy B BovickoBou YacTu 41480 B
[OMKHOCTU HavarnbHWKa CMeHbl OTAena, bbino oTkasaHo B NPeaoCTaBneHUM OTrycka no yxoay 3a pebeHKoM [0 AOCTUXKEHWS Bo3pacTa Tpex
neT, Npy 3TOM eMy Ha OCHOBAHWM MyHKTa 7 cTaTbin 32 [MonoxeHWa o nopsaake NPOXOXKAEHUS BOEHHOM crnyxbbl 6bin npegocTasneH
[AOMOMHUTENbHbBIN OTMYCK NPOAOMKUTENBHOCTLIO TPK Mecsua. Bnocneactemm cooTBeTCTBYIOLMIA NPUKa3 ObiN OTMEHEH B CBSI3W C
OTCYTCTBMEM [OKYMEHTOB, NOATBEPXAAIOLLMX NPaBo Ha ero nony4eHune. MNyWwKUHCKNA rapHU30HHBIM BOEHHbIN CyA peLleHreM oT 9 mapTa
2006 ropga obsizan komaHampa BovickoBor YacTu 41480 npepoctasute KA. MapkuHy 39 cyTok Hemcnonb30BaHHOIO AOMOMHUTENBHOMO
OTMyCKa, OAHAKO 3TO peLleHne Bbino N3MeHeHO onpeaeneHnemM JIeHNHrpaacKkoro OKpyXHOro BoeHHoro cyaa ot 17 anpens 2006 roga n KA.
MapkuHy B yaoBneTBOpeHun ero TpeboBaHns oTka3aHo.

PeweHnunem lMyLIKNMHCKOro rapHM30HHOrO BOEHHOTo cyaa oT 14 mapTta 2006 roga, ocTaBrneHHbIM 6e3 M3MeHeHUst onpeaeneHnem
JIeHnHrpaacKoro oKpy>XHOro BoeHHoro cyaa ot 27 anpensi 2006 roga, K.A. MapkuHy 6biro oTka3aHo B NpefoCcTaBneHnn oTnycka no yxoay 3a
pebeHKkoM [0 AOCTUXEHNs Bo3pacTa Tpex neT. [Npu aToM cyg cocnarncs Ha nyHKT 13 ctatbn 11 PegepanbHoro 3akoHa «O cTtaTyce
BOEHHOCHY>XXaLLyX», NpedycmaTpyBaloLLnii NpedocTaBneHne oTrnycka no yxogy 3a peGeHKoM TONbKO BOEHHOCTYXaLLMM XeHCKoro nona. B
nctpeboBaHun gena no Hag3opHo xanobe K.A. MapkuHa Takxke oTkasaHo.

Mo MHeHuto 3asaBuTENS, ocnapuBaemMble UM HOPMAaTUBHbIE NONOXEeHUA ABNATCA OUCKPUMUHAUNOHHBLIMU U NPENATCTBYIOT OCYLLECTBINEHUI0
BOEHHOCYy>XXaLllnMn MY>XCKOro nona, npoxoaswnmMmm BOEHHY0 CJ'Iy)K6y MO KOHTPakKTy, nNpaBa Ha BOCNUTaHMe CBOUX neten.

2. KoHcTutyumonHbii Cyn Poccuiickon ®egepauumm, U3yumB npeacTaBneHHble matepuarbl, He HaXO4MT OCHOBaHWUIA NSt NPUHATUS AaHHON
»anobbl K paCCMOTPEHMIO.

2.1. Mo cmbicny ctatew 37 (4actb 1) u 59 KoHcTutyumm Poccuiickon egepaumm Bo B3aUMOCBS3N € ee cTaTbsiMm 71 (MYHKT «M»), 72 (MYHKT
«6» yactn 1) n 114 (NyHKTbI «4», «e» YacTu 1), BoeHHas cryx6a npeacTaBnseT cobom 0cobblin BUA rocyfapCTBEHHON CryxXObl,
HernocpeACTBEHHO CBSA3aHHOW ¢ obecrneyeHnem 060pOHbI CTpaHbl U 6e30MacHOCTY rocyaapcTaa U, CrefoBaTenbHO, OCYLLECTBSEMON B
nyGnuyHbIX MHTepecax. Jluua, HecyLume Takoro poga cnyx0y, BbIMOMHAOT KOHCTUTYLIMOHHO 3Ha4YUMble (PyHKLMKM, YeM NpefonpeaenseTcs nx
cneumanbHbIl MPaBOBOW CTATyC, 06YCNOBNEHHbI HEODXOANMOCTBIO BbINOJIHEHWS UMK Jo5ra 1 06553aHHOCTH rpaxaaHnHa Poccuickon
depepaumu no 3awmrte OTevecTsa.

depeparnbHbI 3aKoHOAATENb, ONPeaensist creuuanbHbIi NPaBoOBON CTATyC BOEHHOCNYXALLWX, BpaBe B pamMKax CBOEMN OMCKpeLmn
yCTaHaBNMBAaTh NS HUX KaK OrpaHUYeHNst B 4acTu peanusaumy rpaxaaHckux npae 1 ceoboa, Tak u ocobble 0693aHHOCTY, 06YCOBNEHHbIe
3agadvamm, NPUHUMNaMU OpraHn3aLmn 1 yHKLIMOHUPOBaHUS BOEHHOI CRyx6bl, a Takke creunduIecknM XxapakTepoM AeATenbHOCTY ML,
NPOXOASALLMX BOEHHYIO Cryx6y. 3To NpaBo heaeparnsHOro 3akoHOAATENs HALLIO CBOE HEMOCPEACTBEHHOe 3aKpeneHme B NyHKTe 2 cTaTbu
1 degeparnbHoro 3akoHa «O cTaTyce BOEHHOCYXaLLWX», COrfacHO KOTOPOMY BOEHHOCHYXallve obnagatoT npasamu 1 ceobogamu
yenoseka u rpaxkaaHuHa C HEKOTOPbIMU OrpaHNYEHUSIMU, YCTAHOBNEHHbIMM AaHHbIM DefeparnbHbIM 3aKOHOM, deaeparibHbIMU
KOHCTUTYLIMOHHBIMM 3aKOHaMM 1 MHBIMU (hefieparibHbIMU 3aKOHaMU; Ha BOEHHOCYXaLLMX BO3naratoTcsi 0653aHHOCTM N0 NOATOTOBKE K
BOOPY)XEHHOW 3aLLMTe U BOOPYXXeHHas 3awiuta Poccuiickoi denepaumi, KOTopble CBsi3aHbl C HE06X0AMMOCTLI0 6ECTPEKOCTTIOBHOMO
BbIMOSHEHUS! NOCTABMEHHbIX 3a4ady B J106bIX YCMOBKSX, B TOM YMCIIE C PUCKOM SIS KUSHU.

M3 nyHkTa 1 ctatbun 10 ®epepanbHoro 3akoHa «O cTaTyce BOEHHOCYKALLMX», COTfIaCHO KOTOPOMY MPaBo Ha TPyA peanusyeTtcs
BOEHHOCIYXaLLUMMMN NOCPEeACTBOM MPOXOXAEHUSI UMW BOEHHOW Cny>0bl, BO B3aUMOCBS3n co ctaTtbewnt 37 (4actb 1) KoHctutyummn Poccuiickon
denepaumn BoITEKAET, YTO, NOCTYNAas Ha BOEHHYIO CrYOy N0 KOHTPaKTY, rpaxkaaHWH peanusyeT NpaBo Ha CBOOBOAHOE pacrnopsixeHne
CBOMMM CMOCOBHOCTAMM K TPYAY U TeM camblM [0OPOBOMBHO NPUCTYNAET K OCYLLECTBIIEHWIO Takon NpodeccnoHanbHoW AeAaTenbHOCTH,
3aHATME KOTOPOK NpeanosaraeT, BO-NepBblX, HANMYne onpeaeneHHbIX orpaHuYeHnin ero npae 1 cBo6oz, CBOMCTBEHHbLIX AaHHON
pa3HOBWMAHOCTM roCyAapCTBEHHON Cnyx0Obl, @ BO-BTOPbIX, UCMONHEHNe 0bsi3aHHOCTEN No obecneyeHnto 060POHBI CTpaHbl 1 Ge3onacHoCcTH
rocyaapctea. CooTBETCTBEHHO, BOEHHOCNYXaLLuii 0653yeTcst NOAYMHATLCA TpeboBaHMSAM 3aKoHa, OrpaHUYuBatoLLMM ero npasa u ceoboapl,
a Takxe BO3naralLMM Ha Hero ocobble NybrnnyHo-nNpaBoBbLIe 06A3aHHOCTH.

B cuny npasoBoi no3uuum KoHctutyumonHoro Cyaa Poccuiickorn defepaumm, chopmynmpoBaHHon UM B MoctaHoBneHnn ot 6 nioHs 1995
roga N 7-I v passuTon B onpeaeneHusix ot 1 aekabps 1999 roga N 219-0, ot 7 aekabps 2001 roga N 256-0, o1 22 okTabpsi 2008 rona N
538-0-0 v Ap. NPUMEHUTENBHO K PasnuyHbIM BUAAM AEATENBHOCTU, CBA3AHHON C OCYLLECTBEHMEM NYBNMYHBLIX (OYHKLMIA, rpaxaaHe,
[06pOoBONbHO U3BMpas Takon poA, 3aHATUIA, COrNaLlarTCs C YCIIOBUSIMUA U OFPpaHUYEHUSIMU, C KOTOPbLIMU CBA3aH nprobpeTaemsblii M1
npaBoBoOW cTaTyc. Micxoasa 3 aToro yctaHoBneHvne deaepanbHbliM 3akoHog4aTenem TexX Unn UHbIX OrpaHuYeHnii npas u cBo6oA B OTHOLLEHWUN
yKasaHHbIX rpaxgaH camo no cebe He npoTuBopeunt ctatbam 19 (4actb 1), 37 (4acTb 1) n 55 (yactun 2 n 3) KoHctuTyuun Poccuiickom
®epnepaumn n cornacyetcsa ¢ KonseHumen MOT N 111 oTHOCUTENBHO AUCKPUMUHALMK B 0BnacTu Tpyaa u 3aHsaTum ot 25 nioHa 1958 roaa,
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3aKpennsoLLeit, YTO He CYUTAIOTCS AUCKPUMUHALIMEN Pa3NUNYMNS, UCKITIOYEHUS UM NPEANOYTEHNS B 06MacTy TpyAa U 3aHSATUIA, OCHOBaHHbIe
Ha cneumdudecknx (kBanuukaLMoHHbIX) Tpe6oBaHNAX, CBA3AHHLIX C onpeAeneHHon paboTon (MyHKT 2 cTaTb 1).

2.2. B cooTBeTCTBMU C NYHKTOM 13 cTaThn 11 denepanbHoro 3akoHa «O cTaTyce BOEHHOCYXKaLMX» OTMYCK Mo yxoAy 3a pebeHkoM
npeaoCcTaBnseTcs TONMbKO BOEHHOCMYXALLIMM XEHCKOro nomna B nopsigke, ycTaHOBNEHHOM dedepanbHbIMU 3aKOHaMU U UHBIMU
HOpMaTMBHbIMW NPaBoOBbIMU akTamu Poccuiickoin ®egepauumn. AHanornyHoe NornoXeHue 3akpenneHo NyHKToM 5 ctaten 32 MonoxeHusi o
nopsiake NPOXOXAEeHUS BOEHHOM cnyx0Obl. [Mpy 3TOM Ha Bpems oTnycka no yxoay 3a pebeHKOM TeM e NyHKTOM NpeaycMOTPeHO
CoXpaHeHUue 3a BOEHHOCTYXKaLLMM XEHCKOro nosia MecTa BOEHHOM CryObl U BOUHCKOW JOIKHOCTH.

BoeHHocnyxalLLuii My>CKOro nosa, NpoXoAsLLMA BOEHHYHO Cry0Y Mo KOHTPaKTy, UMEeT NpaBo Ha OAHOKPaTHOE NpefoCTaBneHNE Mo ero
npocbbe AoNONHUTENBHOrO OTNycKa CPOKOM [0 TPEX MECSILIEB B Cryyae CMepTy XeHbl Npu podax, a Takke ecniu OH BOCNUTLIBAeT OAHOMo
UM HECKONbKMX AeTel B Bo3pacTe Ao 14 neT (aetei-uHBanmaos B Bo3pacTe Ao 16 net) 6e3 matepu (B cryyae ee cMepTH unu rubenu,
TMLIEHUS ee POAUTENbBCKUX NPaB, AUTENBHOMO ee NpebbiBaHWs B ne4ebHOM yupexaeHnn n Apyrux cryyasix oTCyTCTBUS MaTePUHCKOro
noneyveHuns o AeTax) (NyHKT 7 ctatbi 32 MonoxeHWst 0 Nopsiake NPOXOXKAEHUSI BOEHHOM cryxObl). Llenb AaHHOro oTnycka - npefocTaBneHne
BOEHHOCHY>XaLLEeMY-MY>XHYMHE BO3MOXHOCTM B TEYEHWNE pa3yMHOro Cpoka peLunTb Bonpoc 06 opraHusaumm yxoga 3a pebeHkom u, B
3aBVICHMOCTM OT pe3ynbTaToB, O AarnbHENLIEM NPOXOXKAEHUN BOEHHOI cnyx6bl. B ToM cryyae, korga BOEHHOCNYXaLUuiA NPUHUMaeT
peLleHne NMYHO OCYLLECTBNSATL YXOA 3a pebeHKOoM, OH MMeeT NPaBo Ha [OCPOYHOE YBOSNbHEHWE C BOEHHOMN Cry6bl N0 CEMeNHbIM
obcTosiTenscTBam (ab3au NATLIN NoANYyHKTa «B» NyHKTa 3 ctateu 51 GepepanbHoro 3akoHa ot 28 mapta 1998 roga N 53-d3 «O BomHcKom
006513aHHOCTU 1 BOEHHOW Cryx6e»).

MpaBo BoeHHOCHYXaLLEero-MyX4nHbl Ha OTMYCK Mo yxoAy 3a peGeHKoM 40 OOCTUXKEHMSI UM BO3pacTa TPeX NeT AeiCTBYoLWNUM
3aKOHOAATENLCTBOM He npedycMoTpeHo. COOTBETCTBEHHO, He JONYCKaeTCs COBMELLIEHNE BOEHHOCTYXALLUMU MYXXCKOro rnona,
NMPOXOAALLMMU BOEHHYIO CIYXOY MO KOHTPaKTY, UCMONMHEHUs CnyxebHbIX 06s3aHHOCTEN 1 OTNycka No yxody 3a pebeHKoM Ansi BOCMUTaHUs
ManoneTHUX AETEN, YTO, C OAHOWM CTOPOHBI, 0BYCNOBNEHO CNeLmdMKOi NPaBoOBOro cTaTyca BOEHHOCIYXaLLWX, a C APYroW - cornacyeTcs ¢
KOHCTUTYLIMOHHO 3HAYMMbIMM LIeNsiMM OrpaHUYeHUs npas 1 cBoboa YenoBeka v rpaxaaHuHa (Yactb 3 ctaten 55 KoHctutyumm Poccuiickoin
denepaumn) B CBSI3M C HEOOXOAMMOCTLIO CO3aaHNA YCIOBUI Anst 3hdeKTUBHON NPOECCMOHANBHON AEATENBHOCTN BOEHHOCYXKaLLMX,
BbINOMHSIOLLMX JoNr no 3awmTte OTeyecTBa.

MockonbKy BoeHHasi cnyx6a B cuny npeabaBnsieMbIx K Hel cneumdunyecknx TpeboBaHN NCKMoYaeT BOZMOXHOCTb MacCcoBOro
HeWCNoNHEeHUs: BOEHHOCTYXaLLMMKU CBOMX CyxebHbIx 0bs3aHHocTe 6e3 yiuepba Anst oxpaHsieMbIX 3aKOHOM MyBNNYHbIX MHTEPECOB,
OTCYTCTBME Y BOEHHOCIYXALLMX MY>XCKOrO Nona, NPoXoAsLLmx cnyx0y no KOHTPaKTy, NpaBa Ha OTMyCcK No yxoAy 3a pebeHKOM He MoXeT
paccmaTpuBaTbCs Kak HapyLUeHUe UX KOHCTUTYLIMOHHBIX NpaB 1 CBOGOA, B TOM YMCIEe rapaHTUPOBaHHOro ctaTtbel 38 (YacTb 2) KoHeTutyumum
Poccuiickon ®egepauum npaea Ha 3ab0Ty 0 AeTaX U Ux BocnutaHue. Kpome Toro, AaHHOE orpaHuyeHve cornacyeTcs ¢ JO6POBObHbIM
XapakTepoM 3aKIMIOYEHUS KOHTPAKTa O MPOXOXAEHNN BOEHHOW CryXObl.

MpepocTaByB NpaBo Ha OTMYCK MO yxoay 3a pebeHKOM B MOPsiAKe UCKMIOYEHNS TONbKO BOEHHOCMYKALLMM JXEHCKOro nora, 3akoHodaTesb
ncxoaur, Bo-NePBbIX, U3 BECbMa OrpaHNYEHHOrO Y4aCTUs XKEHLLMH B OCYLLIECTBIEHMWIA" BOEHHOM Cry06bl, @ BO-BTOPbIX, U3 0COGOM
CBSI3aHHOW C MaTePMHCTBOM COLManbHOM poru XXeHLWuHbI B 06LLecTBe, YTO cornacyeTcsl ¢ nonoxeHnem ctaten 38 (4actb 1) KoHCTUTyummn
Poccuiickon ®egepaumm. NoaTomy Takoe pelleHne 3akoHogaTensi He MOXEeT pacLeHNBATLCS U Kak HapyLleHne 3akpenneHHbIX ctatben 19
(4yactn 2 n 3) KoHcTutyuum Poccuiickon degepaummn NpyHUMNOB paBeHCTBa Npas 1 cBoboa Yenoseka 1 rpaxaaHuHa, a Takke paBHonpasus

MY>XYUH N XKEHLUNH.

Takum obpasom, nyHKT 13 ctaten 11 PegepanbHoro 3akoHa «O cTaTyce BOEHHOCHYXALLMX», MPefycMaTpMBaIOLLIMA MpeJocTaBneHe
oTnycka no yxoay 3a pebeHKOM TOMbKO BOEHHOCIYXXALLMM XEHCKOro Mona, a Takke aHanormyHble HOpMaTUBHbIE MOMOXEHNS,
cofepxatumecs B myHkTe 5 ctatbn 32 MNonoxeHusi 0 nopsake NPOXOXAEeHUS BOEHHOMN CNyXObl, KOHCTUTYLIMOHHbIE NMPaBa 3asiBUTENS He
HapyLLIaloT, KaK He HapyLlaeT UX 1 NyHKT 7 ctaTbn 32 MNMonoxeHns 0 nopsake NpoXoXaeHWst BOEHHON CRyx6bl, KOTOPLIN NpeaycMaTpusaeT
BO3MOXHOCTb OHOKPAaTHOro NpeAoCTaBMNEHNs BOGHHOCYXXAaLLMM MYXCKOro nosna, NpoxXoasiLmm cryx6y no KOHTPaKTy, AOMOMHUTENBHOMO
OTMycKa CPOKOM [0 TPeX MeCsLEB B CBSI3W C UCKMIOYMTENBbHLIMU 06CTOATENLCTBAMM.

2.3. He moxeT paccMaTpmBaTbCA Kak HapyLlatoLlee KOHCTUTYLIMOHHbIE NpaBa 3adaBUTENA U NoJioXeHne nyHkTa 9 cratbn 10 d>euepaanoro
3akoHa «O CTaTyce BOEHHOCyXallnx», cornacHoO KOTOpoMy BOEHHOCIy>KaLllme XXeHCKOro nosa 1 BOeHHocnyxawune, BocnnutbiBarwoLwine neten
6e3 oTua (MaTepVI), nonb3yTCA counanbHbIMU rapaHTUAMKW U KOMNEeHcaunuaMn B COOTBETCTBUNU C cbe,qepaanblMM 3aKOHaM1 N UHbIMU
HOpMaTMBHbIMU NPaBOBbIMU akTaMun o6 OoxpaHe ceMbUn, MaTepuHCTBa U AeTCTBa.

[laHHOe 3aKOHOMOMOXEHUE SIBNSIETCSI MO CBOEMY XapaKkTepy OTCbINTOYHOM HOPMOM, MPUMEHSIETCS TONbKO B CUCTEMHOW CBSI3U C MOMOXEHUSAMU
MHBIX HOPMAaTMBHBIX MPABOBbLIX aKTOB U camo no cebe He HanpaBneHo Ha orpaHMyeHne Npae U cBO6OA BOEHHOCYXKaLLMX.

2.4. TlocKonbKy OTUbI ManoneTHWUX AeTell, MPOXOAsLLME BOEHHYIO CryxBy Mo KOHTPaKTy, He UMEIOT npasa Ha NonyyeHne oTrycka o yxoay
3a peBeHKOM, OHW He OTHOCSITCS U K YUCTTY fUL, KOTOPLIM BbINMayMBaeTcs exemMecsyHoe nocobume no yxoay 3a pebeHKoM 40 AOCTKEHMUS
1M BO3pacTa nosyTopa ner.

COOTBETCTBEHHO, ocnapuBaemble K.A. MapKI/IHbIM NMONoXeHnaA d>e,qepaanoro 3akoHa «O rocyaapCTBEHHbIX nocobusx rpaxgaHam,
nmMerLwmm geten» u MNMonoxeHnst o nopsaake HasHavYeHna u BbinaTbl roCyaapCTBEHHbIX noco6uit rpaxgaHam, nMmerLmnv neten,
onpenenatoLme Kpyr nuu, KoTopble UMEKT NpaBo Ha NoJly4eHne Ha3aBaHHOIo exemeca4yHoro nocobwusi, N He OTHOCSALLME K HUM OTLIOB
ManoneTHUx aeTen, npoxoaawnx BOEHHY0 cny>|<6y MO KOHTPAaKTy, a TakxXe yCTaHasnnearowme nopaaok ncHncneHna pasmepa gaHHoro
nocobws, He MOryT paccMaTpuBaTbCA KaK 3aTparneatoline ero KOHCTUTYLUMOHHbIe npasa.

2.5. Taknm obpasom, B cuny ctaten 96 n 97 deaepanbHOro KOHCTUTYLIMOHHOIO 3akoHa «O KoHcTtuTyumnoHHom Cyae Poccwuiickon
Pepnepaumn» xanobbl K.A. MapknHa He MOryT ObITb NPU3HAHbI OTBEYAIOLMMUN KPUTEPUIO AOMYCTUMOCTH.

MpoBepka e 3aKOHHOCTU 1 06OCHOBaHHOCTU NMPUHATBLIX MO €ro Aeny CyAe6HbIX U MHBIX NPaBONPUMEHUTENbHBIX PELLEHWUI HE BXOOAUT B
nonHomouusi KoHctutyumoHHoro Cyana Poccuiickort denepaumu, Kak oHu onpegeneHsl B ctatee 125 KoHcTuTyuum Poccuiickon ®enepaummn
n ctatbe 3 PefeparnbHOro KOHCTUTYLIMOHHOTO 3akoHa «O KoHcTutyumoHHoM Cyae Poccuiickon Genepaummy.

Mcxoas U3 M3noxeHHOro 1 pyKoBOACTBYSACH MYHKTOM 2 YacTu NepBo cTaTbu 43 1 YacTbio NnepBor ctatbn 79 deaepansHOro
KOHCTUTYLIMOHHOrO 3akoHa «O KoHctutyumnonHom Cyae Poccuiickon Pepepaummny, KoHcTuTyumonHbin Cya Poccuiickon ®epepauum
onpegenvn:

1. OTKa3aTb B NPUHATUM K PpAaCCMOTPEHWIO xanob rpaxaaHnHa MapkuHa KoHcTaHTMHa AnekcaHapoBuyda, NOCKOSIbKY OHU He OTBeYaloT
TpeboBaHuaM deaepanbHOro KOHCTUTYLIMOHHOIO 3akoHa «O KoHcTuTyumoHHom Cyae Poccuiickon depepauumy, B COOTBETCTBUM C
KoTopbIMM xanoba B KoHcTuTyumoHHbIn Cya Poccuiickoin ®efepaummn NnpusHaeTcst AOMYyCTUMON.

2. Onpepenexune KoHctutyumoHHoro Cyaa Poccuiickoin ®epepauum no AaHHbIM anobam okoHYaTenbHO 1 06XXanoBaHWMo He NOANEXNT.

[Ipencenarens B.J1. 3oppkuH



Konctutynmonnoro Cyna
Poccuiickoit denepanuu

Cynpsi-cekpeTapb
Koncturynmonsnoro Cyna I0.M. Jla
Poccuiickoit denepanuu



