Te3ucel nokaaga Amurpus Barkuna «Karajaor moauTu4ecKux npas u
cB00o B opuan4eckoii razere «Illpaso» (1904—1905 rr.)» Ha 3aceganuu HYT

31.05.2014 r.

I"azera «IIpaBo» sABIISLIACH CYIIECTBEHHBIM UCTOYHHUKOM JTOPEBOIIOLHOHHON
MpaBOl MBICIH, KIAJE3eM MPOTPECCUBHBIX HUACH, CHOPMYIMPOBAHHBIX B IIMOXY
HabMparouero 000poTsl Oyp>Kya3HOTO pa3BUTHUS rOCyAapcTBa. JlaHHOMY M3TaHUIO
M0JI CBOMM KPBUIOM yJIaJloCh cOOpaTh UMEHUTHIX TEOPETUKOB, YbU MPOU3BECHUS
B CHJIy UX HENpPEeXOoJslleil IIEeHHOCTH OYyIyT BCerJa MpEeACTaBIIATh MUHTEPEC s
KENAloUMX TMOCTUTHYTh CYIIHOCTh HMHCTUTYTa MpaB M CBOOOJ YEIOBEKa
uccienopareneid. M3ydenwe »5STUX paboT TMOMOXKET HE TOJIBKO HAaMETUTh
UJCATBHYIO MOJIENb TOJIUTHKO-IOPUINYECKOTO OBITHS, HO M IOMOKET MOHATh, KaK
JIOCTHYb OJIM3KOT0 K HEM MPaKTHUYECKOTO BOTLIOIICHHUS.

Nccnenyemas razeta BhICTyMalla pyropoM UJel Hanboliee MpOTrpecCUBHBIX
IIPaBOBEJAOB B JIOPEBOJIOIMOHHOE Bpems. B 1eHTpe HuX BHUMaHUA ObLIO
uccienoBaHue TpoOiemMbl NpaB U cB0oOOj juuHOcTU. I[loaTomy cratbu B.M.
I'eccena, W.B. Teccena, JA.J. Ipumma, H.II. AWM. Kamuuku, C.A.
Kotnspesckoro, H.U. Jlazapesckoro, B.Jl. Habokosa, JI.U. Ilerpaxkumxoro, C.H.
TpyoOenkoro, JI.B. Iammanma wu 1p. SBASIOTCS HE TOJBKO HACTOSIIEH
COKPOBUIIHULIEH MUPOBOU IOPUCTIPYIAEHIIUH, 30JI0THIM (POHIOM MPABOBOM MBICIH,
HO ¥ CWIBHEUIIUM 10 CBOEH YOETUTENHbHOCTH M TIIyOOUYAHIIMM [0 CBOEMY
coJiep>KaH10 000OCHOBAaHMEM MIpUMAaTa NPAB YEJIOBEKA U IPaKJaHUHA.

IOpuaunueckas razera «IIpaBo» Obuia ocHoBaHa 8 HOsAO0ps 1898 1. B ropoje
C.-TIlerepbypre. Ona uznaBanack B GopMme exKEHEACIbHUKA, KOTOPHIN BBIXOJIUI C
8.11.1898 r. mo nexabpsr 1917 r., u ayust paboThl HAJ KOTOPHIM BCE ATO BpEeMs
TPYAWIUCh  BBIJAIOIMIHAECS  TMPEACTABUTENM  IOPUIAMYECKOTO  COOOIIecTBa
Poccuniickoit umnepun. MIMEHHO MO3TOMYy NaHHYIO Tras3eTy IIPUHATO OOHUM M3
HanOoJiee NHPOPMATUBHBIX IOPUINUYECKUX U3AaHUN B Poccuilckoit MIepuu TOro
BPEMEHH, MPAKTHYECKH KaXKIasi CTaTbsi KOTOPOIO SIBIIAETCA WU IO CEU JECHb

JOCTOSIHHUEM OTCUYECTBEHHOU IOPUCTIPYACHINN, HCHHBIM HCTOYHHKOM I/Ijleﬁ B



obOnactu mpaBa. HecmoTpst Ha TO, 4yTO OOJBIIMHCTBO pabOT, pa3MEUICHHBIX Ha
CTPAaHMIIAX Ta3€Thl, SBIIAIOTCSA JIMIIb >HWBBIM OTKJIMKOM Ha MPOUCXOISAIINE
COOBITHSI, CHIOMUHYTHOM peakluell Ha BbI30Bbl COBPEMEHHOCTH, 3TH paldOTHI, B
CHJIy TJIyOMHBI OCMBICTICHHSI U OOCTOATEIBHOIO pa3bopa HACYIIHBIX MPOOIeM
UMEIOT HEMPEXOAIIYIO IEHHOCTb.

Hacrosmuii ok1aa NOCBAIEH WITIOCTPALUN KaTajuora NOJUTHYECKHUX MIPaB
JUYHOCTU Ha cTpaHuuax rasersl «IIpaBoy» 3a 1904—1905 roael. JlanHoe u3gaHue B
YKa3aHHbIM Mepuoj] yOeIUTENbHO [OKa3bIBAIO HEOOXOAMMOCTh HapallliBaHUS
JIEMOKpaTHYeckKux pegopM U TbITadach MOATOJKHYTh TPABUTEIBCTBO K
CHACUTENbHOMY, IMpEXJAEe BCEro I HEro  caMoro, KOMILIEKCHOMY
npeoOpazoBanuto. Tema MoiUTUYECKUX MpaB OblIa OJHOW U3 Hanbosee OOUIMPHO
IIPEICTABICHHBIX TEM Ha CTpaHUUAX M3JaHus. Ero aBTOphl HEyCTAHHO BBICTYIIAIU
3a IpU3HAHKUE NEPBOOYEPETHBIX MOJUTHUECKUX MpPaB, HEOOXOAUMBIX I y4acTHs
HACEJICHUs B YIIPaBJICHUHU JeJlaMU ToCyJapcTBa U A npubmmxkenus Poccuiickoi
UMIIEpUH K HanboJiee NOJUTUYECKH PA3BUTBHIM U CBOOOIHBIM CTpaHAM MHpA.

B pesynpTaTe mpOBENEHHOTO HCCIEIOBaHUS OBLIO BBISBICHO OOJIBLIOE
BHUMAaHHE aBTOPOB Ta3eThl K TEME JIMYHOM HENPUKOCHOBEHHOCTH, KOTOpas
paccMmarpuBaiach uepe3 Mpu3My aHajln3a aKTyaJlbHOrO 3aKOHOJATENIbCTBA B cdepe
YTOJIOBHOTO, YTOJIOBHO-IIPOLECCYAIBHOIO M MOJMIEcKoro npasa. Ha crpanunax
ra3eTbl yCTaMH pa3HbIX MyOJUUMCTOB MPOBOAMIIACH MBICIb O HEMPHUEMIIEMOCTH
TEJECHbIX HakKa3aHWW M HEAONMYCTUMOCTH CMEPTHOM Ka3HM, KaK BecbMa
apXanyHbIX W BapBapCcKuX sBIEHUU. Takke HMH OTMEYAJIOCh HaJU4He
Ype3BbIYAMHBIX  TMMOJHOMOYMH Yy  JIOJDKHOCTHBIX — JIMI, OOECIEeYMBAIOIIMX
IpaBOMOPAIOK M Kak CJeAcTBUE (pu3MyUeckas HE3allUIICHHOCTh TpaxkIaH,
YYaCTBYIOIIMX B MPOTECTHBIX akIusaX. Paznmen razersl «XpoHHKa» OBLI MOYTH
HAIOJIOBUHY TOCBAILIEH JaHHOW MpoOsieMe U coJep’kal MHOKECTBO IMPUMEPOB,
CBUACTEIHCTBYIOIIKX O CIUIIKOM IPyOOM U CHIIOBOM CTHUJIE TIPAaBOOXPAHUTEIbHBIX
OpraHoB B pabOTe C «HECOTIACHBIMI.

l'azera «IIpaBo», B Cuily CBOEUM IPUHAICKHOCTH K NIEYATHBIM U3JAHUSM, HE

MOI'Jla HC TOBOPHUTH O HCO6XOJII/IMOCTI/I oOecrieueHust B CTpaHC CBO60)IBI IIc4yaTu.



MHOKeCTBO cTaTeil ee aBTOPOB OBLJIO MOCBSIIIEHO BBICTYIUICHUSM B 3aIllUTy 3TOTO
npuHIUNa. B HUX JoKa3bIBaeTcs, YTO CBOOOA NEYaTH 3aKIIFOYAET B CE0E€ MOIIHYIO
IPEANOCBUIKY KYJIBTYPHOI'O IPOTpecca M BaXXKHYK COCTABJIIIOLIYIO Pa3BUTOIO
JEMOKPaTUYECKOTO oO1ecTBa. Hepenxo BCTpEYAETCS Marepuail,
WUTIOCTPUPYIOIIUM pPA3IM4YHbIE NPOSBICHHS LEH3ypbl B Pocculickoll mmiepuw,
KOHKpeTHble npumepsl yaymenuss CMU. B paborax aBTOpoB ra3eTbl HEYCTAHHO
3BYYaIM MPENIOKEHHSI 00 OTMEHE BCAKOIO POJia CTECHEHHMI MEYaTHOro CJIOBA, O
IIOJIHOM 3aKOHOJATEIBHOM OTKA3€ OT IIPaBUTEIbCTBEHHOM LICH3YPHI.

Emie omHMM OCTpO BOJHYIOIIMM BOIIPOCOM ISl MCCIIEAYEMOTO W3/IaHUs
OblJIa BEPOTEPIUMOCTb. ABTOPBI Ta3eThl MPSMO BBICTYNAIU 3a MPU3HAHUE ITOTO
HEOTHEMJIEMOI'O TMPUHIMUIA JTH0O0r0 COBPEMEHHOIO M IPAaBOBOTO TOCYAAapCTBA.
OHu HacTaWBaJM Ha PAaBEHCTBE MPAaB BCEX BEPYIOIIMX HE3aBHCHUMO OT TOTO, K
KaKkoi KOoH(eccur OHU NMpuHaAiexanu. B ux padorax oTenbHO MOAYEPKUBAIOCH,
4TO caM Mo ce0e MPUHIMI CBOOOJBI PETUTHO3HBIX YOEKICHHM, Mpexae BCEro,
IPOJMKTOBAaH CaMHM  XPUCTHAaHCKUM  ydeHweMm. [loMuMo mpu3biBa K
3aKOHOJATEIbHOM (PUKCAllMM TIOJIOKEHUS O CBOOOJE Bepbl, B Trasere
paccMaTpuBajICsl BOMPOC O B3aMMOOTHOILIEHHUAX TOCYJIapcTBa U ILEpKBU. Tam
BBICKA3bIBAJIOCh YOE€XK/I€HNE, UTO TrOCYAapCTBO HE JOJKHO BMEIIMBATHCA B Je€Na
LEPKBH, & TaKXKe, YTO CIUSIHHE CBETCKUX M PEJMTUO3HBIX WHCTUTYTOB SIBISIETCS
KpaiiHe JECTPYKTUBHBIM JIJIs1 OOIIECTBEHHOM )KM3HU POLIECCOM.

l'azera «IIpaBo» oOYeHb JKMBO OTKJIMKajgach Ha BCE€ HIyIIHE OT
MPABUTEJILCTBA IIard K JeMOKpaTh3aiuu oOimiecTBa. Yka3z ot 12 nmekabps 1904
roja, peckpunt Ha ums A. I'. Byneiruna ot 18 gespans 1905 rona u Manudect ot
6 asrycra 1905 roga mopoKJajau BOJHBI MHTEpPECAa Ha CTPAHUIAX Ta3eThl K
CBS3aHHBIM C 3TUMHU aKTaMM MOJMTHYECKUM mpaBaMm. [loaTomMy Tema HapogHOTO
MIPEICTaBUTENIBCTBA U U30MPATEIHHBIX MPaB CTayia Beayiien B razere B 1905 romy.
B.M. T'eccen, U.B. T'eccen, II.H. MuatokoB moaBEpIiiM aHaIU3y MPEPOTraTUBBI
yupexaaemMon I'ocy1apcTBEHHON JyMbl U IPULLIIM K BBIBOAY, YTO JaHHBINA OpraH B
CHJIy €ro MOJHOMOYMH, YCTPOMCTBAa M MPUHUMUIOB (POPMHpPOBAHHUS HUKOIZA HE

CTaHCT IOJJIMHHBIM IPCACTABUTCIBbHBIM OpPraHOM CTpPaHLI. ABTOpBI ra3€Thbl



KPUTHYECKH OLIEHUBAIHN M30MpPaTEIbHYIO CUCTEMY, YCTAaHOBIEHHYIO B Poccuiickoi
UMIIEPUH, BBIpaXas yOEKICHHOCTh, YTO BBIOOPHI JTOJKHBI OBITH BCEOOIIMMH,
PaBHBIMU, IPSIMBIMHU U TAHHBIMH.

Takum oOpa3oMm, Haumbosbliee uyuciao crateil rasersl «lIpaBo» ObLIO
NOCBAILIICHO CBOOOJAM TI€4YaTH, COBECTH, HApPOJAHOMY NPEICTABUTEIbCTBY U
3eMCTBaM, JIMYHOMW HEMPUKOCHOBEHHOCTH, a TaKkKe H30MpaTelIbHBIM IIPaBaM.
CBoOonmbl cOOpaHHWd M COIO30B HE MOJYYUIIM CEPhE3HOI0 TEOPETHYECKOrO
OCBEUICHHUS, HO KOCBEHHO ObUIN IMPE/ICTaBIeHbl B MH(POPMAIIMOHHBIX CBOJKAX, I/Ie
coO0IIaNIOCh O MPOBEJCHUU MOJIUTUYECKUX COOpaHUM U 00pa3oBaHUM COIO30B, B

T.4. Ipo(ecCuoHaIbHBIX.



