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OCHOBHble AOKYMEHTbI

PamouHbIl JoroBop oKa3aHua ycayr (Master services
agreement).

YcnoBua okasaHus ycayr/aorosop okasaHus yeayr (Terms of
Service/Service agreement).

CornaweHune 06 ypoBHe oKa3aHua ycayr (Service Level
Agreement).

MoAnTnKa gonyctumoro ncnosib3oBaHua (Acceptable Use
Policy).

[MonnTUKa No 3aWmTe nepcoHanbHbiXx AaHHbIX (Privacy Policy)

MHble JoKymeHTbl (security policy; Business continuity policy;
service description).



[TopAAOK 3aK/104eHnA Aorosopa

* Cnocob 3akto4eHns goroBopa € To4kM 3peHuns MK (nncbmeHHbIN
norosop, click-wrap license?)

* 3aKa4vYeHue NNLEeH3NOHHOro Aorosopa B nopagke n.5 cr. 1286 MK
(TonbKO Npu NnpeaocTaBeHUU NOb30BaTE/NIO NPOCTOMU
(HeucknounTenoHoM) nuueHsnn).

N.B. HoBbIV nopAaaok sctynua B cuay € 1 oktabps 2014 r.




[lpegmeT AoroBopa

NUEH3NOHHbIN AOroBoOp?

[ 0roBOP OKasaHUsA ycnyr?
\‘b . .
. -n,gpﬁnuga Ha ycayrn/codT? (sui generis)?
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Npeamert norosopa A9 Windows Azure

e Use of Services.

1. Right to use. We grant you the right to access and use the Services and to install and use
the Software included with your Subscription, as further described in this agreement. You
may create and maintain a Customer Solution, which you may permit third parties to
access and use, provided that the Customer Solution adds material functionality to the
Services and is not primarily a substitute for the Services. We reserve all other rights.



NpeameT Aorosopa G0 gle

app engme

1. Licenses.

1.1 From Google to Customer. Subject to this Agreement, Google grants to Customer a
worldwide, non-sublicensable, non-transferable, non-exclusive, terminable, limited license
during the License Term to: (a) use the Services, (b) integrate the Services into any
Application and provide the Services, solely as integrated into the Application, to users of
the Application, and (c) use any Software provided by Google as part of the Services.




Poccuitckue Saas/PaaS nposanaepbl
(npegmeT norosopa)

JInueH3MoHHbIN aorosop — 3 npoBanaepa.

[loroBop OKa3aHusa ycayr — 6 npoBanaepos.

CmewaHHbIM — 3 NnpoBanaepa.

ApeHpaa (sic!) nporpammHoro obecneyenmsa — 1 nposangep.



MpeameTt aorosopa (BbIBOAbI)

Te3unc A. CaBenbeBa: NMLEH3NOHHbIN JOroBOp He yunuTbiBaeT ocobeHHocTen Saas
PELLUEHUN, T.K. HE NPOMCXOAUT GMU3NYECKOro KonmpoBaHua nporpammbl (lack of copy
sharing).

MS Azure/Google app engine: cMellaHHbI XapaKTep AOroBopa: UCNOAb30BaHUE YCayr
+ nnueHsmposaHue N0, NpeaocTaBAAEMOro COBMECTHO C yCayramu + npeaocTtaBneHume
npaBa AocTyna K caiTty/nnatpopme.

YKa3aHHbIM NpegmeT A0roBopa onpeaensieTcs INb ANA OAHOTro U3 AoKYyMeHToB (MSA,
Terms of service), onocpeayowmx npegoctaBneHne nnatpopmbl Kak ycayrm (Paas).
OcTasnibHble AOKYMEHTbI ONpeaenatoT OTAebHbIE acMeKTbl NPeaoCTaBAeHNA A0CTYNa K
nnatdopme, 0O4HAKO HEe BANAIOT Ha IOPUANYECKYO KBaNMPUKALMIO OTHOLLIEHNI CTOPOH
B LLe/IOM.

CtouT "1 popmynmnposaTb NpeaMeT A0roBopa Kak CMeLLaHHbIN? BO3MOXHO, 04HaKOo
HeobxoAMMO Y4nUTbIBATb HANIOrOBble acneKTbl Takoro peweHua (Mcbemo MunepuHa PP
oT 24 uioHs 2008 r. N 03-07-07/69; Mucbmo MunduHa PP ot 12.01.2009 r. No
03-07-05/01). B cmellaHHOM Aorosope HeobXxoAMMO BblAeNATb OTAENbHO CTOMMOCTb
NNUEH3UU U CTOMMOCTb YCAVT.

[pyro HaNOroBbIN ACMEKT: COOTBETCTBME YC/IOBUAM NPUMEHEHUA pexnma IP Box ans
COOTBETCTBYHOLLEN HOPUCANKLNMN.



UHTenneKTyanbHaA

COBCTBEHHOCT 5 Windows Azure
Nno2ib30BaTe1d

e Customer Data. You are solely responsible for the content of all Customer Data. You
will secure and maintain all rights in Customer Data necessary for us to provide the
Services to you without violating the rights of any third party or otherwise obligating

Microsoft to you or to any third party.

 Ownership of Customer Data. Except for Software we license to you, as between the
parties, you retain all right, title, and interest in and to Customer Data. We acquire no
rights in Customer Data, other than the right to host Customer Data within the Services,
including the right to use and reproduce Customer Data solely as necessary to provide
the Services.



UHTenneKTyasbHaA G gle

cOBbCTBEHHOCTb NMNOJ/Ib30BaTeNA Sppengine

6.1 Intellectual Property Rights. Except as expressly set forth herein, this Agreement
does not grant either party any rights, implied or otherwise, to the other’s content or
any of the other’s intellectual property. As between the parties, Customer owns all
Intellectual Property Rights in Customer Data and the Application or Project (if
applicable) and Google owns all Intellectual Property Rights in the Services and
Software.




MHTennekTyanbHas —
COBCTBEHHOCT 5 Windows Azure
nposanaepa

* Right to use. We grant you the right to access and use the Services and to install and
use the Software included with your Subscription, as further described in this
agreement. You may create and maintain a Customer Solution, which you may permit
third parties to access and use, provided that the Customer Solution adds material
functionality to the Services and is not primarily a substitute for the Services. We

reserve all other rights.

* Other rights. Your rights to access Software on any device do not give you any right to
implement Microsoft patents or other Microsoft intellectual property in software or

devices that access that device.



UHTenneKTyasbHaA ] G gle

COBCTBEHHOCTb NpoBanaepa 3P Engine

6.1 Intellectual Property Rights. Except as expressly set forth herein, this Agreement
does not grant either party any rights, implied or otherwise, to the other’s content or
any of the other’s intellectual property. As between the parties, Customer owns all
Intellectual Property Rights in Customer Data and the Application or Project (if
applicable) and Google owns all Intellectual Property Rights in the Services and
Software.




UHTennekTyanbHaA
cOBCTBEHHOCTb CTOPOH (BblBOAbI)

CTOpOHbI COXPaHSAIOT 3a cobol BCce NpaBa Ha UHTEN/IEKTYaIbHY0 COBCTBEHHOCTb.

B oTHOWeEHMM NoNb30BaTeENSA KOPPEKTHEE rOBOPUTbL HE TONIbKO O NpaBax Ha IP, HOn o
ero oTBETCTBEHHOCTM 3a BCHO MHOPMALMIO, KOTOPYHO OH MCNOAb3yeT Npu paboTe ¢
nnatdopmon (BONpPoCbl NEPCOHANbHbBIX AaHHbIX, MPaB HA KOHTEHT U T.M.).
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e JlaHHble nonb3oBaTena/pa3paboTynmKka NPUNONKEHUS (KOHTEHT, NaaTeXHble AaHHbIe);
e [laHHble KOHEeYHbIX N0/ib30BaTeien (NepcoHasibHble AaHHbIE; NAaTeXHble AaHHbIE);

* [JlaHHble 0 paboTe npuaoxeHnsa n nnatPopmoi.



NaHHble 5 Windows Azure

2. Security, privacy, and data protection.

e Security. We maintain appropriate technical and organizational measures, internal
controls, and data security routines intended to protect Customer Data against
accidental loss or change, unauthorized disclosure or access, or unlawful destruction.

*  You are wholly responsible for configuring your Customer Solution to ensure
adequate security, protection, and backup of Customer Data.

 Ownership of Customer Data. Except for Software we license to you, as between the
parties, you retain all right, title, and interest in and to Customer Data.

* Use of Customer Data. We will use Customer Data only to provide you the Services.



NlaHHble G 81@

app englne

All facilities used to store and process an Application and Customer Data will adhere to
reasonable security standards no less protective than the security standards at
facilities where Google processes and stores its own information of a similar type.

Google may process and store an Application and Customer Data in the United States
or any other country in which Google or its agents maintain facilities.

By using the Services, Customer consents to this processing and storage of an

Application and Customer Data. The parties agree that Google is merely a data
processor.



NlaHHble G 81@

app englne

* Customer will protect the privacy and legal rights of its End Users under all applicable
laws and regulations, which includes a legally adequate privacy notice communicated
from Customer.

e  Customer will obtain and maintain any required consents from End Users to allow
Customer’s access, monitoring, use and disclosure of Customer Data. Further,
Customer will notify its End Users that any Customer Data provided as part of the
Services will be made available to a third party (i.e. Google) as part of Google providing
the Services.



[laHHbIe (BbIBOAbI)

PasgeneHne oTBETCTBEHHOCTH mexay snagenbuem I'IJ'IaTd)OprI M NOJZib30BaTeNeM.

OTBETCTBEHHOCTb NO/Ib30BaTeNA 3a Nt0bble NnoTeHUWMA/IbHblIE HApyweHUA NepCOHA/IbHbIX
AadHHbIX KOHEYHbIX I'IOI'Ib3OBEiT€fI€ﬁ, UX UHBIX NPas.

BonbwmMHCTBO NpoBanaepos n3beratoT 06583aTeNbCTB O COXPAHHOCTU AAHHbIX
nonb3oBaTtensa (data integrity), BKAOYAOT YC/1I0BUA O TOM, YTO OHU NMPUAOKAT
«Hamnyywwue ycunmua» (best efforts) ana coxpaHeHMs AaHHbIX, BKIOYAT MHbIE OFOBOPKMU
n TpeboBaHUA 0 WNPPOBAHMUN AAHHbIX U UX BOCCTAHOB/IEHMN CAMUM NO/1Ib30BaTENEM —
cMm. n. 4.7 (ctp. 22) Simon Bradshaw, Christopher Millard, lan Walden. Contracts for
Clouds: Comparison and Analysis of the Terms and Conditions of Cloud Computing
Services. // Queen Mary University of London, School of Law. Legal Studies Research
Paper No. 63/2010

B ciiyd4ae BO3MOMKHbIX TpeboBaHMM Ha ocHoBaHUM DMCA, MHOro NpUMeHMMOoro
3aKOHOAaTebCTBa, BRaaesnel naaTpopmbl byaeT cCcbiNaTbCA Ha UCKAOYEHME
OTBETCTBEHHOCTU, YCTAHOB/IEHHbIE A1 XOCTUHI-NpOoBanaepoB (mere data processor).



OTBeTcTBeHHOCT. A1y Windows Azure

* Limited warranty. We warrant that the Services will meet the terms of the SLAs
during the Term. Your only remedies for breach of this warranty are those in the

SLAs.

* DISCLAIMER. Other than this warranty, we provide no warranties, whether
express, implied, statutory, or otherwise, including warranties of merchantability
or fitness for a particular purpose. These disclaimers will apply except to the
extent applicable law does not permit them



OTBeTcTBeHHOCT. A1y Windows Azure

The aggregate liability of each party under this agreement is limited to direct damages
up to the amount paid under this Agreement for the Services giving rise to that liability
during the 12 months before the liability arose, or for Products provided free of
charge, Five Thousand United States dollars ($5,000.00 USD).

« EXCLUSION. Neither party will be liable for indirect, special, incidental, consequential,
punitive, or exemplary damages, or damages for lost profits, revenues, business

interruption, or loss of business information, even if the party knew that such damages
were possible.



OTBETCTBEHHOCTb. Ggle

app engine

Google warrants that it will provide the Services in accordance with the applicable
SLA (if any).

12. Disclaimer. EXCEPT AS EXPRESSLY PROVIDED FOR HEREIN, TO THE MAXIMUM
EXTENT PERMITTED BY APPLICABLE LAW, GOOGLE AND ITS SUPPLIERS DO NOT MAKE
ANY OTHER WARRANTY OF ANY KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR
OTHERWISE, INCLUDING WITHOUT LIMITATION WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR USE AND NONINFRINGEMENT. GOOGLE AND ITS
SUPPLIERS ARE NOT RESPONSIBLE OR LIABLE FOR THE DELETION OF OR FAILURE TO
STORE ANY CUSTOMER DATA AND OTHER COMMUNICATIONS MAINTAINED OR
TRANSMITTED THROUGH USE OF THE SERVICES. CUSTOMER IS SOLELY RESPONSIBLE
FOR SECURING AND BACKING UP ITS APPLICATION, PROJECT, AND CUSTOMER DATA.
NEITHER GOOGLE NOR ITS SUPPLIERS, WARRANTS THAT THE OPERATION OF THE
SOFTWARE OR THE SERVICES WILL BE ERROR-FREE OR UNINTERRUPTED. NEITHER THE
SOFTWARE NOR THE SERVICES ARE DESIGNED, MANUFACTURED, OR INTENDED FOR
HIGH RISK ACTIVITIES.




OTBETCTBEHHOCTb. Ggle

app engine

e Limitation on Indirect Liability. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, NEITHER PARTY, NOR GOOGLE’S SUPPLIERS, WILL BE LIABLE UNDER THIS
AGREEMENT FOR LOST REVENUES OR INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE DAMAGES, EVEN IF THE PARTY KNEW OR
SHOULD HAVE KNOWN THAT SUCH DAMAGES WERE POSSIBLE AND EVEN IF DIRECT
DAMAGES DO NOT SATISFY A REMEDY.

e Limitation on Amount of Liability. TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, NEITHER PARTY, NOR GOOGLE’S SUPPLIERS, MAY BE HELD LIABLE
UNDER THIS AGREEMENT FOR MORE THAN THE AMOUNT PAID BY CUSTOMER TO
GOOGLE DURING THE TWELVE MONTHS PRIOR TO THE EVENT GIVING RISE TO

LIABILITY.




OTBeTCcTBEHHOCTb. Bo3melueHue. (BbiBOAbI)

OrpaHn4yeHHas (MHOroKpaTHO) OTBETCTBEHHOCTb BAaAenbLa naatdopmbl (orpaHnyeHa
CTOMMOCTbIO YCAYr/NOANUCKKU; CPOK NpeTeH3nn — He bosee roaa, ToNbKO NPAMO
ylwepb);

OTBETCTBEHHOCTb 33 HECOOTBETCTBUE YCAYT 3aABAEHHbIM TPeboBaHMAM YCTaHOBNEHA B
OTAENbHOM AOKYMEHTEe — cornalieHnmn ob ypoBHe okasaHusa ycayr (service level
agreement).



NHbie Bonpocsl. (Hanoru)

* OnpegeneHne Npupoabl akTUBa, reHepupytoLLLero NpubbiNb (MaTepuanbHblin/
HemaTepuanbHblii) NS Lenen HanoroobNoXxKeHua:

“Several state revenue departments — those in New York, Arizona, Indiana,
Pennsylvania, and Utah—and a state appellate court in Colorado have determined
that obtaining a service from the cloud is obtaining constructive possession of the
prewritten (or “‘canned”’) software that resides on the service provider’s server. And
because prewritten software is considered tangible personal property (through
statutes or case law), the central question in determining taxability is whether the
purchaser of that service really has a degree of control over the software so as to
constitute possession as intended by the relevant sales and use tax statutes.”

* [lepepaeTca akTUB MU NPABO €ro UCMNO/Ib30BAHUA?;

 Ecnu nepepaetca npasBo, To B Kakon dopme (a la apeHaa nmbo B dopme
cornaweHua ob ynnarte poantun?)



NHbie Bonpocsl. (MpnmeHnmoe npaso)

Choice of law 2010 (out of 31) 2013 (out of 36)
The law of a particular US state. 15 17
English law, for providers based in England. 4 6

English law, for providers based outside
England but in respect of their customers in
Europe or EMEA. 4 2

The law of other EU jurisdictions for European

customers. 2 3
Canadian law. 0 1
New Zealand law. 0 1
Scottish law. 1 0
The customer’s local law. 2 4

No choice of law expressed or implied, or an
ambiguous choice given (eg ‘UK law’). 3 2




MHble Bonpochl.

MecTo HaxoXaeHnA AaHHbIX (cepBepoB). Kaknm npaBom peryampyerca?

PerynﬂToprle BOMPOCHbI (O6ﬂ3aTEIIbeIe cBedeHNA, YKa3blBaeMblE B COlMN1allEHUNMN,
nepcoHa/ibHblE IEI,aHHbIe)

MpeKpallieHne gorosopa. YTo NpPoncxoamT ¢ AaHHbIMU? (COXPaHEHME JaHHbIX
NpoBanaepoM B TeYEeHNE onpeaeNeHHOro BpeMeHn; HemeaaeHHoe yaaieHune no
NpeKpallLeHUN OTHOLWEHMI C NOMb30BaTeNeM; CMeLLaHHbIN noaxoa) — cm. nogpobHee
Simon Bradshaw, Christopher Millard, lan Walden. Contracts for Clouds:
Comparison and Analysis of the Terms and Conditions of Cloud Computing

Services. cTp. 24-26.
MHble onunm oTBETCTBEHHOCTY (service credits).



OcobeHHOCTU Pa3/IMYHbIX TUMOB COrNalleHU B
chepe o0b6navHbIX yenyr

PaspeneHne nnatHbIX M 6ecnaaTHbIX YCYr, OKa3blBaeMbIX NpoBangepom
(pa3rpaHuyeHmne obbema OTBETCTBEHHOCTU, 06A3aTeIbCTBA B OTHOLWEHUWN AaHHbIX
no/sib3oBaTens).

PacwmnpeHHble OPMYIMPOBKN OrPaHUYEHUN OTBETCTBEHHOCTM, OTKAa3a OT
oTBeTcTBeHHOCTM (disclaimer) 6onee xapakTepHbl 415 COrNalleHn, peryampyembix
3aKOHO4AaTeNbCTBOM OTAEeNbHbIX WTaToB CLUA, HeXenu npasom cTpaH EC, T.K.
nocnegHee yCTaHAaBAMBAET OrPaHMYEHUA TaKMX YCTIOBUN.

YcnoBua cornaweHumn SaaS HaMHOro CU/ibHee OT/INYAKTCA APYr OT Apyra, Yem
cornawenusn laaS (BBuMAay cxogHo npupoabl nocaeaHux).

CM. geTanbHbl aHanus B pasgene 5.2. Contracts for Clouds: Comparison and
Analysis of the Terms and Conditions of Cloud Computing Services. // Queen Mary
University of London, School of Law. Legal Studies Research Paper No. 63/2010.



CornaweHue o6 ypoBHe OKa3aHMA YCAyr
(service level agreement)

Ob6bivHO SLA He cornacoBbiBaeTCA C NOJ/iIb30BaTeNeM.

YpPOBHU OTBETCTBEHHOCTM MO SLA OTANYaKOTCA B 3aBUCUMOCTU OT TUMa cepBuca. Paas-
npoBangep byaet oTBeyaTb HE TO/IbKO 3a PaboTy MHPPACTPYKTYPbI, HA KOTOPOW
paboTaeT nnatpopma, HO 1 338 PYHKLMOHMpPOBAHME camoi nnaTtdopmbl. OHAKO OH He
byaeTt oTBe4YaTb 3a PaboTy NPUAOKEHMIN, NOCTPOEHHbIX Ha Naatpopme. Cm. nogpobHee:
Aleksander P. Czarnowski, AVET INS / EuroCloud Polska. Service availability (in the
clouds).

LieneBble ypoBHu/service level objectives (ayauTt paboTbl cepsuca — npaBso
no/sb3oBaTens).

Ncuncnaemble nokasatenu/metrics (availability, throughput, maximum response time,
service capacity, packet loss, latency).

CTaHAapTbl TAKUX COrNalleHnin HaxoaaTca B npoLlecce pa3paboTkn. OgHaKo ecTb

nepBble NpoeKTbl Takux ctaHaapToB: Cloud Service Level Agreement Standardisation
Guidelines (npuHAaTbl 24/26/2014).
http://europa.eu/rapid/press-release [IP-14-743 en.htm
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[lepeyeHb cornawieHMm poCcCUNCKNX
nposanaepos Saas/PaaS

https://www.megaplan.ru/public/docs/oferta_paid.pdf

http://24com.ru/public/offer.pdf

https://drive.google.com/file/d/0B4hts7c2XBpoNXo2TWJ4RVIIW|Q/edit

http://www.on-crm.ru/usersterms.php

http://mawisoft.com/cms/page/ru/arenda_saas_crm (HeT TeKcTa gorosopa)

https://cerebrohg.com/ru/company/terms/

http://www.webasyst.ru/terms/

http://www.amocrm.ru/oferta/

http://www.moedelo.org/Company/TermsOfUseAll

. http://www.advantshop.net/lic-sogl

. http://www.spamgun.ru/i/images/agreement.pdf

. https://planfix.ru/conditions.html (He aBnseTcs opepToNn)

. http://www.yaware.com.ua/terms-of-service/ (yKpanHcKuit cepsuc)

. https://www.imind.ru/useragreement/ (He sBnaetcsa opepToi)







