Kapamneros A.T'.

Kypc «AkTyasbHbIe Ipod/eMbl 10r0BOPHOTo npasa» (48 ak.uacos)

1. Ilpoonemmuvie 6onpocel npumenenus K o0ozoeopam Hopm I'K PD o coenkax

- Ilpobnemubie Bompochl OOIIeH Teopuu clenoK (KBaIU(HUKAIUS B KauecTBE CIEIIOK
UCTIOJIHEHUS JOrOBOpa, MPU3HAHUS 10Jra, ohepThl U APYrux IOPUIHYECKUX (PAKTOB U JIpyTrue
BOIIPOCHI).

- YcioBHbIE cenKd Kak 3P (GEeKTUBHBII MexaHu3M 0(GOpPMIICHHS JOTOBOPHBIX OTHOIICHUN
(mopsinok (puKcayy OTIaraTeIbHOTO WJIM OTMEHUTEILHOTO YCIOBHS, BOBMOXHOCTh (DUKCALIUU B
JIOTOBOPE YCJIOBMM, 3aBUCSIIUX HCKIIOYMTEIBHO WM YAaCTUYHO OT BOJM OJHOW M3 CTOPOH
JIOTOBOpa, BO3MOXKHOCTb ~ 3aKJIIOUYEHHS YAaCTUYHO  YCIOBHBIX  CJHEJIOK, JIOIMYCTUMOCTb
OJIHOCTOPOHHUX YCIIOBHBIX CAEINOK, IOMYCTUMOCTb O(EepThI WU aKIENTa MO YCIOBUEM U JIp.).

- Cpok B rpakJJaHCKO-TIpaBOBOM crenke. [IpoGieMbl mpuBsS3KU CpoKa IEUCTBUS JI0TOBOpA U
WCIIOJTHEHHST 0053aTeNIbCTB K 00CTOSATEIHCTBAM, KOTOpPBIE HE HACTYIMalT Heu3oexHo. Pa3zbop
OTJIEJIbHBIX MPOOJIEMHBIX CUTYAIMH (CPOK IPEIBAPUTEIHLHOTO JOIOBOPA apeHIbl, CPOK JEHCTBUS
MOPYUYUTENBCTBA, CPOK BBHIMOIHEHHs] pabOT B JIOTOBOpe mojapsaa u Ap.). HoBbie BO3MOXKHOCTH,
oTKpeIBacMbie pedopmoii 'K PO.

- HopMbl 0 ropuanyecku 3HAUUMBIX H3BEIICHUAX U YBEAOMJIEHHUSX COIJIACHO HOBOM
penakuuu 'K PO (pacmpeneneHre MOUYTOBBIX PHUCKOB, (PUKIUS JTOCTaBKU IPHU YKIOHEHUU
ajzipecata OT MPHUHATUSA COOOIIEHUS, MOCIEICTBUS H3BELICHHUS M0 «IOPUAMYECKOMY aAAPECY»,
BapHAHTHI COTJIACOBAHMS HHOTO PACIpeIeNeHHs OYTOBBIX PUCKOB B IOTOBOPE U JIp.).

- HeneiictButenbHOCT, CcAENOK cornacHO HoBoul penakuuu ['K P®. Hooe B
HEeEMCTBUTEIBHOCTHU CAENOK, IPOTUBOPEUALIUX UMIIEPATUBHBIM HOpMaM (OCIIOPUMOCTb BMECTO
HUYTOKHOCTH). C/1eKH, CoBEpIIEHHbIE Oe3 HE0OXOAMMOT0 COTJIacUsl OPraHOB YIPABJICHUS WU
TpeTbux Jiull. HenelcTBUTENbHOCTh CHENOK, COBEpPUIEHHBIX B HApyIIEHHE apecTa.
HenelicTBUTETbHOCTD CHENOK, COBEPIIEHHBIX B MPOTUBOPEYMH C LEISIMH JI€ATEIbHOCTH
KOMIIAaHUM WJIM OTPaHMYEHUSIMHU IOJHOMOYMH TUpeKTopa B ycTaBe. HoBble orpaHumyeHus: Ha
OcCIlapUBaHUE CAEJIOK (ICTOMIMENb, UCKOBas 1aBHOCTH U Jp.). Ilocnenuss cyaeOHas nmpakTUKa 1o
IPUMEHEHHIO TIpaBWJI O HEJICHCTBUTEIBHOCTH CHEJIOK, COBEPIIEHHBIX B PE3yJbTaTe

3a0myKIeHrs, 0OMaHa, HACHIINSI, YTPO3bI, a TaKKe Ka0aTbHBIX CIENOK.

2. Odugue nonoxcenusn 002080pHO20 npasa
- ITlpuamun ma00pPOCOBECTHOCTH B TpakgaHCKkoM mpaBe (HOBbie HopMbl ['K P® o

JIOOPOCOBECTHOCTH, HEIOMYCTUMOCTH M3BJICUEHUS BBITOJIBI U3 HETOOPOCOBECTHOTO IOBEICHMSI,



B3bICKaHHE YOBITKOB 32 HEIOOPOCOBECTHOE NOBEJCHHUE, IPU3HAHUE CIICIIOK HEJIEHCTBUTEIbHBIMU
KaK CJIEJICTBHE 3JI0YIIOTPEOICHHSI IPABOM H Jp.).

- Ilpunuoun cBoGoOABI JOTOBOpa M €ro Mpeaeibl: MOJUTHUKO-TIPABOBBIE OCHOBAHUS HJICH.
Mogenu orpaHuueHus cBoOOABI JOroBopa: €X ante u ex post koHTposb. PasrpanuueHue
UMIIEPAaTUBHBIX W JUCHO3UTUBHBIX HOPM (IpeAesbl MMIEPATUBHOCTH HOPM TI'PaKJaHCKOI'o
npasa, npobiemMa KBaJM(pUKAMK HOPM JIOTOBOPHOTO TpaBa B KAayeCTBE MMIICPATUBHBIX HIIU
JMCTIO3UTHBHBIX, pa300p KOHKPETHBIX NPHUMEPOB U Jpyrue Bompockl). CyneOHbBIH KOHTPOJb
CITPaBEUIMBOCTH JIOTOBOPHBIX YCIOBHH (HOBOE B mpakTuke npuMenenus cr.428 'K o qorosopax
IIPUCOEANHEHHNS, BO3MOKHOCTb OCIIAPUBAHUS HECTIPABEJINBBIX YCIOBUHI IPUCOEIUHAIOIUMUCS
KOMMEPUYECKUMHU OpPraHu3alusIMU, OCIapUBAHUE HECTIPABEAJIMBbIX YCIOBUM 32 paMKaMU HOPM O
JIOTOBOPE MPUCOSTUHEHUS U IP.).

- CMmelaHHble M HETIOMMEHOBAHHBIE JIOTOBOPHI (OCHOBHBIE OTJIMYMS, IPUMEHEHHE HOPM O
IIOMMEHOBAaHHBIX [JOrOBOpax K JOrOBOpaM HENOMMEHOBAaHHBIM, NPUHLUIBI PEryJIMpOBaHUS
CMEIIaHHBIX JOTOBOPOB U JIp.).

- JleiictBue moroBopa BO BpeMEHHU (MpUIIaHUE YCIOBHUSM JOTOBOpa OOpATHOM CHIIBI,
CMeEIlEHHEe MOMEHTa BCTYIJICHUs JI0rOBOpa B ULy B Oyyliee u ap.).

- IIpenBaputenbHplii  poroBop  (cneunpuka  odopMieHHS UM HOPOXKAAEMBIX
[PABOOTHOLICHUM, TIOCIEICTBUS YKIOHEHHMsS OT 3aKJIOYEHUS OCHOBHOIO  JIOTOBOpA,
INPUHYKJIEHHE K 3aKJIIOUEHUIO U TpPU3HAHME JOroBOpa 3aKJIIOYEHHBIM, MojoxeHus llpoekra
pedopmbl 'K PO B oTHOmIEHNH TPEBAPUTENBLHOTO JOIOBOpA U Jp.).

- HoBoe B mpaBOBOM pETyJMPOBAHHUU MPEIAOTOBOPHBIX OTHOIIEHHWH M IPENIOrOBOPHOU
OTBETCTBEHHOCTH 32 HEJ0OPOCOBECTHOE BEJECHME MEPErOBOPOB (BBEACHHUE B 3a01yXACHUE MpPU
BEJICHUM [IEPErOBOPOB U PpOJIb MPEIJOTOBOPHBIX 3aBEpEeHUM, HEI0OPOCOBECTHBIN CpPBIB
[IEPEroBOPOB, IPUPOA COTJIALIEHUSI O HAMEPEHUSX U Jp.).

- OnuuoH Ha 3aKJIIOYEHHE JI0rOBOpa M OMLMOHHBIA JoroBop B cere pedopmbl 'K PD
(xommenTapuit k HoBeutam ['K P®, ornuume OT mpeaBapuTeIbHOTO JIOTOBOpa, MPHUPOJIA
OTNIIMOHHOW MPEeMHH, TPEOOBaHMS K COJEPKAHUIO OIIIMOHA, YCTYIKA IIPaB M0 OMLUOHY U JIp.)

- [IpaBOBOI1 pexuM 10roBOpHBIX 3aBepeHuil B cBeTe pedopmbl ['K PO (oTnnune 3aBepeHuit
OT OOBIYHBIX JOTOBOPHBIX YCJIOBHUH, MOCIEJICTBUS MPEJOCTABICHUS JIOXKHBIX 3aBEpEHUil,
TUTMIUYHBIE TUITBI JIOTOBOPHBIX 3aBEPEHUN U JIp.).

- Hopmbl 00 oTkaze oT noroBopHbix mpaB B HOBoM ['K P® (mexanusm oTkaza oOT
JIOTOBOPHBIX IPaB, COOTHOLIEHUE C MHCTUTYTOM IpolleHus aonra u Hopmamu 1.2 c¢r.9 I'K PO
00 oTcyTcTBHM 3 peKTa 0TKa3a OT IPaKAAHCKUX MIPAB).

- Metoabl ToiKOBaHHE A0roBopa (OyKBaJbHOE TOJIKOBAaHHE W IOApa3yMeBaeMmasl BOJIA

CTOPOH, MHTEPIIPETAIHS OTIEYaTOK, TOJIKOBaHUE JOTOBOpa contra proferentem u ap.).



3. IIpakmuueckue 60npocwl 3aKnt0ueHus 002060pa

- [IpakTuyeckne pekoMEeHIAUH 0 OPOPMIICHHIO JOTOBOPOB. AHAJIN3 THIIMYHBIX OIIUOOK,
JIOITYCKAEMBIX TPH OGOPMIICHHH JOTOBOPOB. AKTyallbHbIE TPOOIeMbl 0OPMIICHHS PEKBU3UTOB
norosopa (opopmiieHue rnpeaMOybl, MpodIeMbl JATUPOBKU KOHTPaKTa, 0AaHKOBCKUE PEKBU3UTHI,
neyaTh U Jp.).

- [IpakTideckre BOIPOCHI MOAMMCAHUS JOrOBopa (MCIOIb30BaHNe (haKCUMUIIC, MEXaHU3MbI
IIEPBUYHOM IPOBEPKU IOMJIMHHOCTH IOMIUCH, AHAIM3 CIIy4acB IOMJAEIKA M BO3MOXKHBIX
3JI0yMOTPEOICHU U Ip. ).

- Texnomornyeckue  acmekTsl  NPOTUBOACHCTBHS ~ MOIICHHUYECKMM  JICHCTBUSAM
HETOOPOCOBECTHBIX KOHTPAreHTOB M 3alWTa J0roBopa OT (amscuduranuu (HEOOXOIMMbIe
OTOBOPKH, 0COOCHHOCTH pa3MeIeHHs TEKCTa I0TOBOPa, apagupoBaHue, CUIMBAHUE H IP.).

- CyliecTBEHHBIE yCIOBUS JIOrOBOpa. MeToIMKa OINpeneacHsl CYIECTBEHHBIX YCIOBUI:
aHanmu3 rnocieAHed cyneOHoil  mpakTtuku. [locnmencTBUS  HECOIVIACOBAHUS  CTOPOHAMU
CYIIECTBEHHBIX YCIOBHWA. BO3MOXHOCTH NIpU3HAHUA JOTOBOpPA HE3AKIIOYEHHBIM B CiIy4ae
UCIIOJIHEHUSI 00513aTebCTB CTOPOHAMM corjlacHo cyneOHoi mnpaxtuke. [lonoxenus Ilpoexra
pedopmbl 'K PO B oTHOIIEHUY CYIIECTBEHHBIX YCIOBUH 10T0OBOPA.

- 3aknroueHue AoroBopoB pykoBoautenem opranuzanuu (EMO). IlpaBoBoit cratyc ENO:
oTnu4Msl OT craryca npeacrasurens. [Iposepka nmonmnomouunit EVO npu 3akiatoueHuH JoroBopa
(mepedeHb MPOBEPSEMBIX JOKYMEHTOB, OIIEHKA PHUCKA YBOJIbHEHUS, MEXaHU3Mbl HE3aBUCHMOM
npoBepkHu crartyca, 3HaueHue naHHbiX EI'PIOJI o EMO opranuzanum B COOTBETCTBUM C HOBOM
penakuueit ['K PO u ap.).

- 3aKJIoYeHue JIOTOBOPOB MPEACTABUTEIEM OpraHW3allid B COOTBETCTBUU C HOBOM
penakumeit 'K P®. IIpoBepka NOJHOMOYMI NPEICTABUTENS IPU 3aKIOYEHUU JOTOBOpA
(IpeICTaBUTENBbCTBO «U3 0OCTAHOBKHY, MPAKTHUYECKHUE MPOOIeMBbl 0pOPMIIEHHS T0BEPEHHOCTEH,
JIOBEPEHHOCTh HA HECKOJIBKUX IPEACTAaBUTEICH, OLICHKA PHUCKAa OT3bIBBl JTOBEPECHHOCTH,
HETUNHMYHbIE JIOBEPEHHOCTH, KBaJU(UKalUs TMpHKa3a Kak JOBEPEHHOCTH, IOCIEICTBUS
OTCYTCTBHSI U TPEBBIIICHUS MpejicTaBuTesieM cBoux mnoiaHoMouunit). Hosemnel 'K P® B wactu
HOPM O TIPEeACTAaBUTENbCTBE (MyOIMKaIMs M3BEIIEHU 00 OT3bIBE JIOBEPEHHOCTH, COJIMAAPHBIE
JIOBEPEHHOCTU U JOBEPEHHOCTH «C JABYMS KJIIOYaMU», OE€30T3bIBHBIE JIOBEPEHHOCTH, HOBOE B
MOpSAJKE NEPETOBEpUsl OT UMEHU IOPUINYECKOT0 JINIa UK ero Guinaia u ap.).

- AKTyaJbHblE BOIPOCHI 3aKJIIOUYEHHUs JIOrOBOPOB "M.O0." pPYKOBOIAMTENS OpraHu3aluu
(mpaBoBasi MPHPOJA «H.0.» PYKOBOIUTENS, IPOBEpKa IIOJHOMOYMH, aHalU3 IOCIeaHel
CyneOHOM MPAaKTUKU U JIp.).

- 3aKJIIOYeHHE JIOTOBOPOB MyTeM OOMEHa JOKYMEHTaMmH. TpeboBaHUs K OGOPMIICHHUIO

odepThl U akIenTa (CpoK Ha aKUEnT, BO3MOKHOCTh aKIIENTa ¢ OTOBOPKAaMH, aKIIENT MOJTYaHUEM



u 1p.). CocraBineHue c4eToB, CelUPpUKAIIi, 3a8BOK, FTApaHTUIHHBIX TUCEM U JAPYTUX MOJOOHBIX
JOKyMeHTOB. [IpakTuueckue BONpPOCHI MPUMEHEHUs IPOTOKOJOB pa3zHOrjacus (OIpenesieHue
MOMEHTa 3aKJIIOYEHHs JOroBOpa, CIIy4ad UCIOJHEHUS 00s3aTelbCcTB  J0 MOMEHTa
OKOHYATEJILHOTO COTJIACOBaHUS YCIOBUN JOTrOBOpa U Jp.).

- OCOOEHHOCTH 3aKJIIOYEHUE JIOTOBOpAa KOHKIIIOJIGHTHBIMU JEHCTBUSIMHU. AHAIu3
BO3MOJKHBIX CJIy4aeB KOHKIIIOJCHTHBIX JEUCTBUM. MOMEHT BCTYIUICHUs [OTOBOpa B CHILY.
OneHka puCKa HECOBEPLIEHUS KOHKIIOJCHTHBIX JEHCTBUH U BO3MOXKHBIX YOBITKOB OT
He3aKJIoueHus Joropopa. Kareropus «pazoBbIx CIETOK».

- 3akioueHue J0roBOpoB 1o dakcy, Tenerpady U IMOCPEICTBOM HHBIX TEXHUYECKHX
CPEICTB (aHAJIU3 OCHOBHBIX IPEUMYILECTB U PUCKOB, BOIIPOCHI JOKa3bIBaHUS U Ip.).

- OcobeHHocTH W BapuaHTBl O(QOPMIICHHS JIOITOCPOYHBIX JIOTOBOPHBIX OTHOIICHHUH.
[IpaBoBoii craryc pamouyHoro goroBopa B cBere pedopmbl ['K PD. BoszmoxHOCTH
BO3HUKHOBEHHUSI IIPABOBBIX MOCIEACTBUNA HEMOCPEACTBEHHO HA OCHOBE PaMOYHOIO JOrOBOpA.
Bo03MOXHOCTh BBEIICHHSI B PAMOYHBIH JTOTOBOP OOS3aHHOCTH COBEPINATh HIIM COTJIACOBHIBATH
odepthl (3aKynaTb TOBap, 3aKa3bplBaTbh YCIYTH WIH paboTbl). AOOHEHTCKas KOHCTPYKIIHUS
noroBopa B cBete pedgopmbl 'K PD (mpuposa aboHEHTCKOM TIaThl, COOTHOIIEHHE C PAMOYHBIM
JIOoroBOpoM u Jip.). KOHCTpyKIns 10oroBopa ¢ UCHOTHEHHEM «I10 3asBKaM» B CBETE MOCIeIHEN

cynebHoi npaktuku U pedpopmsl I'K PO.

4. Ilpodaremnvle 60nPOCHl UCNOTHEHUA O02080PHBIX 00A3AMETLCME

- TunuyHble OMMOKYU MpU OPOPMIICHUN MPUEMKH UCIIOIHEHUS (HaKJIaJlHble, aKThl IpUeMa-
nepeaayn, akThl MPUEMKH padoT u 11p.). Bo3aMokHOCTE 0pOpMIICHHS IPUEMKH OJHOCTOPOHHUM
aKTOM 32 paMKaMH JIOTOBOPOB CTPOUTEIHHOTO MOAPSAA. Y CIIOBHE JOTOBOpPA O MOJTYAHUH B OTBET
Ha MOCTYNMBIIUHN aKT Kak BbIpakeHue cornacus. [opsaok moBepky MOJTHOMOYHUI HA MPUEMKY
TOBApOB, Pa0OT MU YCIIYT.

- ITlocnencTBusi WCHOJMHEHWsT O00s3aTENBCTBA B aIpec HEYIOJIHOMOYECHHOTO JIHIIA.
[TpoTuBOACHicTBHE HETOOPOCOBECTHBIM JEHCTBUSM JIOJDKHHUKA, OTKAa3bIBAIOMIETOCS OT (hakta
MOJIy4EeHHUsI TOBAPOB, pabOT UITH YCIYT.

- Boznoxxenune wncnonHeHus 00s3aTenbCcTBa Ha TPETHHUX JIMI (aHAIM3 PUCKOB, MOPSAIOK
oopmienus, kommeHTapuu kK HoBesiam 'K P® u nip.).

- Cpok wHcronHeHus o00s3aTesbcTBa (BO3MOXKHOCTh OOYCIIOBUTH Hauyajlo TEUYEHUs CpOKa
UCITIOJIHEHUSI BCTPEUHOro 00s3aTeNbCcTBAa MOJTYYEHHEM MCIIOJHEHHS OT KOHTpareHTa B CBETE
pedopmbr 'K PO, npobiemsl pukcanuyu Npocpodkd B cilydae OTCYTCTBHS CpOKa B JIOTOBOpE,

0053aTeNbHOCTD HAIPaBJICHUS MPETEH3UH, MPU3HAHHBIE B CYJeOHON MPAKTHKE UCKIIOYCHUS U3



npaBUiIa O HEOOXOMUMOCTH HAMpaBIATh IMPETCH3MI0O TPU OTCYTCTBUU B JIOTOBOpPE CpOKa
WCIIOJIHEHHUS U JIp.).

- Mecro W MOMEHT HCIIOJIHGHHUS O00s3aTeNbcTBa (OMpeesieHue MOMEHTA HCIIOHCHHUS
JICHEKHOTO 0053aTEIIbCTBA MPU OC3HATMYHBIX pacueTax, CliocoObl (PUKCAIIMH MECTa MCTIOTHEHHUS
00s13aTeNIbCTBA MepelaTh TOBAP B PA3IMYHBIX IOTOBOPAX U JP.).

- Metonsl 3(h()EKTHBHOTO HCIOJIB30BAHUS BaTIOTHBIX OTOBOPOK B KOHTPAKTE B CBETE
HECTAaOUIILHOW KYpCOBOW KOHBIOHKTYPHI (QJIbTepHATHBHBIC METOJABI (DUKCAlMU Kypca U
KOHTPOJIb PUCKOB KYPCOBBIX KOJICOAHUH, MyJIbTUBAIIOTHBIC OTOBOPKH, OIPEICIICHUE Kypca 110
BBIOOPY KPEIUTOpa, «KYPCOBBIC KOPUIOPHI», OCOOCHHOCTH ONPEACICHUS CTaBKH IPOIECHTOB
TOJIOBBIX TI0 BAJTFOTHBIM J0JITaM, BATFOTA UCKA U Jp.).

- HoBoe B peryimmpoBaHiyr MEXaHU3MOB PACIIPEICICHUS PACXOIOB U PHCKOB, BOSHHKAIOIIIIX
IpU WCIOJHCHUW, W3MCHCHHWW WM MPEKPAIICHUU J0roBopa. BO3MOXHOCTH COTJIACOBaHUS

indemnity no poccuiickomy npaBy B kouTekcte c1.406.1 'K PO.

5. Ilpobnemusvie onpocwvt npeKkpaueHus 002080PHBIX 00A3aMe1bCME

- AKTyanbpHbIe TIPOOJIEMBI 3aueTa BCTPEUHBIX TpeOoBaHMI (MpoleAypa OCYLIECTBICHUS U
OCIIapuBaHUsl 3aueTa, crnenuduka 3adeTa MO COTJAIICHUI0 CTOPOH, YCIOBHS JOMYCTUMOCTH
OJIHOCTOPOHHEIO 3a4yeTa, MOHSITHE OJHOPOJHOCTH TpeOOBAaHMN, BO3MOKHOCTH 3aydera
TpeOOBaHUI MO yIjIaTe HEYCTOMKU U MHBIX IITPAQHBIX CAaHKIMN U Ap.).

- Ananu3 nocneaneit cyned6Hoi npaktuku 1 Hoewl 'K P® no Bompocam npeaocTaBieHus
OTCTYIMHOrO (MOMEHT HpEeKpallleHHs OCHOBHOTO O053aTelbCTBA, OTJIMYME OTCTYIHOTO OT
HOBAIlMM, BO3MOXKHOCTb CYHIECTBOBAHMsS  0OO0s3aTe€IbCTBA IO IEpeladyd  OTCTYIHOTIO,
CYIIIECTBEHHBIE YCIIOBHS COTJIAIICHUsI 00 OTCTYITHOM H JIp.).

- DOd¢¢exkTuBHOE HCIONB30BAaHHE HOBAIMM  00S3aTENBCTB  (BO3MOXHOCTH — HOBAaIlUM
00513aTeNIbCTB C MPOIYIIEHHBIM CPOKOM JaBHOCTH, HOBALUS 0053aTENBCTB 110 YIUIaTe HEYCTONKU
U YyOBITKOB, pa3jMY€HHWE HOBAllMM U MPOCTOTO M3MEHEHHs YCIOBUH J0roBopa, «cOpocy»
oOecrnieyeHn Kak clie[CTBHE HOBAI[MH, HOBAIUS TI0]] OTJIaraTeIbHbIM YCIOBUEM U JIp.).

- IIpexparmienne 00513aTeNBCTB HEBO3ZMOXKHOCTRIO McHONHEeHUs. Otianune (opc-maxopa u
BPEMEHHON HEBO3MOXXHOCTH HCIOJHEHUS. BKIIOueHHE B JI0TOBOP YCIOBUS O «IIEpUOJE
OXXKUJAHUS» B Cllydae BPEMEHHOW HEBO3MOXKHOCTHU. PacmpenerneHue pUCKOB HEBO3MOXXHOCTH
MCIIOJTHEHUS] MEKTy CTOPOHAMHU JJOTOBOPA.

- Pacrop:xeHue n0roBopa mpu CyHIIECTBEHHOM H3MEHEHHHM OOCTOSITEIbCTB (BO3MOMXHOCTD
KBaJTM(pHUKAIMK (PUHAHCOBOTO KPU3HCA WIIM MHBIX PE3KUX M3MEHEHUH MaKpO’IKOHOMHUYECKOW U
KYpCOBOW KOHBIOHKTYPBI Kak OCHOBaHHMs Jyisi ipuMeneHus ct.451 'K, mporeaypa pacropxkeHus,

pacripeneneHrne yObITKOB aHAJIN3 CYJeOHOM MPAKTHKHU U Ap.).



- be3ycioBHBII OTHOCTOPOHHUI OTKa3 OT JoroBopa B cuiy cT.717, 782, 977 'K n apyrux
HOPM  3aKOHOJATENhCTBA WJIM TIOJIOKCHHWH JoroBopa («OecraTHas» H  «IUIaTHAsD)
Pa3sHOBUIHOCTH 0€3yCIOBHOTO OTKa3a, ONPE/IeICHNE MOMEHTA MPEKPAIeHHs I0TOBOPa, HOBOE B
IIPaBOBOM pPEXUME IIATHI 32 O0TKa3 OT JoroBopa B ceere pedopmbl ['K u nmocnenneit cynedHoi
MPAKTUKH, BO3MOXKHOCTh COTJIACOBAHUS ILIAThl 32 OTKA3 OT JIOTOBOpPa BO3ME3JIHOTO OKa3aHHs
yCIIyT, HOBO€ B JOIYCTUMOCTH COIJIaCOBaHMS IpaBa HAa OTKa3 OT JIOrOBOpa B CHEIKax C
y4acTHEM IpaxkJaH U HEKOMMEPUECKUX OpTaHHu3alui u ap.).

- llpyrue ocHOBaHUsSI pacTOpXeHHs J0roBopa. PacTtopikeHue I0roBopa MO COTJIAIICHUIO
CTOPOH (PEKOMEHJAIMH 110 COCTaBJICHHIO cornamieHuii). OTka3 OT 10roBopa MpH HACTYIJICHUU
OTOBOPEHHBIX B JOTOBOpE YCIOBHiA (MpHpona W KBadM(UKanWs KOBEHAHTOB B (PMHAHCOBBIX
CZEJIKaX, YCJIOBHS O IIpaBe HAa U3MEHEHUE JIOTOBOpA UJIU €r0 PacCTOPKEHHUE B CIy4yae U3MEHEHUs

SKOHOMHYECKUX YCIOBUM U Ap.).

6. Cankuyuu 3a Hapyuienue 002080pa

- OO6mme mnpaBwia 00 OTBETCTBEHHOCTH (HEMPEONOJMMas CUja W HWHBIE OCHOBaHUS
OCBOOOKJICHHS OT OTBETCTBEHHOCTH, OTIMYME HEMPEOAOIMMON CUJIBI OT Cllyuyasi, peKOMEHIalluu
[0 COCTaBJIEHUIO OTOBOPOK O «(opc-Maxkope», Mpeaenasl CBOOOABI JOrOBOpa B BOIPOCE
OCHOBaHUI OTBETCTBEHHOCTH U JP.).

- B3pickaHune JOrOBOPHBIX YOBITKOB (BBl YOBITKOB, MPOOJIEMBbI JOKa3bIBaHUS YIYIIEHHON
BBITO/IbI, YIPOIICHHbIE BapUAHTHI JOKA3bIBAHUS YOBITKOB, YOBITKM B BUJE IIEHOBOW pPa3HUIBL,
abCTpaKTHbIE YOBITKH, YCIOBHS J0roBOopa 00 OrpaHHYEHUH OTBETCTBEHHOCTH coryiacHo cT.400
I'K u nckimounTenbHble HEYCTOMKH, HETOMYCTUMOCTh OTKa3a B UCKE O B3bICKAHUU YOBITKOB IPU
HEJ0KAa3aHHOCTU pa3Mepa YOBITKOB B CBETE IMOCIEIHEH CyJeOHON NpaKTUKH, NpoOIeMbl
JIOKa3bIBaHUS MPUIHMHHO-CIICJCTBEHHON CBS3H, IPUHIIMII TPEIBUIUMOCTH YOBITKOB U Jp.).

- [IpoGneMHbIE BOMTPOCHI B3BICKAHUSI HEYCTOMKH (MIPaKTUKA MPUMEHEHUSs, TOTIOTHUTEIbHbIC
OTpaHUYEHUS] BO3MOYKHOCTEH MO CHHYKEHUIO HEYCTOWKH, BO3MOKHOCTh BKJIFOUEHHUS B JIOTOBOP
«CKPBITBIX» HEYCTOEK, IPUPO/Ia YCIOBUS O «3apaHee COTJIaCOBAHHBIX YOBITKAX», BO3MOKHOCTh
YCTYNIKM TpaBa Ha B3bICKAHWE HEYCTOWKH, HAyUCIEHHE TMeHM Ha Oynaymee 10 MOMEHTa
UCTIOJIHEHUS 00€CIIeYeHHOr0 0053aTeNIbCTBA U JP.).

- AKTyaJlbHbIE€ BOIPOCHI HAYUCIIEHUS U B3bICKAHHS IMPOILIEHTOB T'OJOBBIX MpU HApyIICHUH
JIEHEKHBIX O00s3aTeNbCTB (aHAIM3 CIOKUBIICHCS CyneOHON MpakTUKH, TpaBWja pacyera,
HAYHCIICHUE TPOIICHTOB TOJOBBIX Ha HEBBIJIAUEHHBIE INTpadHbIE CAHKIWK, B3BICKAaHUE
IPOIICHTOB T'OJIOBBIX B BUJIE (OPMYIIBI HAa Oy/yIee Bpems, ONpeIeiIeHUe CTaBKHU MPOLIEHTOB «I10
nepuojgaM», OTiauyue nporeHToB mno ¢r.395 I'K oT mnpomeHToB 10 KOMMEPYECKOMY
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napajuleibHOrO HavyuciaeHus mporeHToB no cT.395 'K u mpoueHToB Mo KOMMEpPYECKOMY
KPEAUTOBAHUIO WJIH 3aKOHHBIX MTPOLIEHTOB H JIp.).

- [lpucyxieHue K UCTIOTHEHHUIO B HATYPE KaK CIIOCOO 3allUThI IPaB KpeauTopa (B3bICKaHUE
JIEHEKHOTO JI0JIra, BO3MOKHOCTbH MMPUHYAMTEILHOTO B3BICKAHMS MPEIOIUIAThl WM aBaHCa,
nepeodopMiIeHHE aKIUi Ha MOKymareias corjacHo HOBoHM pemakuuu ['K, mepeodopmienue
noneit yuactuss B OOO cormacHo HoBoOW pemaknuu 3akoHa o0 OOO, wucrpeboBaHue
HeABWXKUMOCTH B Harype mno c¢t1.398 T'K u mnpunyautenbHas mepeperucTpaius mpas
COOCTBEHHOCTH Ha IMOKYMAaTess, BO3MOKHOCTh UCTpeOOBaHUSI B HAaType TOBAPOB, MEPCHEKTUBbI
BBEJICHHS MHCTUTYTA CyeOHBIX mTpadoB 10 MOIeIH astreinte u ap.).

- PacTopkeHHME HApyIIEHHOTO JOroBOpa KaK MEXaHW3M 3allUThl TpPaB KpeauTopa
(COOTHONICHHE C IPYTMMH OCHOBAaHUSIMHU PACTOPIKEHUS, KOH(QIMKT OCHOBAaHUU PACTOPIKEHUS,
cyneOHast U BHecyneOHas MpOLEAypbl PAaCTOPKEHHUS, MOHSATHE CYIIECTBEHHOTO HapYIICHHS U
PEKOMEH/IAllMU 10 €ro YTOYHEHHUIO B JOTOBOPE, PACTOP)KEHUE MPH MPEABUAMMOM HAPYIICHHUH,
BO3MO>KHOCTh PECTUTYIIMHU KaK MOCIEACTBUS PACTOPKEHHUS, TpaBOBasi MPUPO/Ia UCKA O BO3BpaTe
IIPEJIOCTABIEHHOTO JI0 PACTOPXKEHUsI, PACTOP’KEHUE JOroBOpa B 4YacTH, IEPCIEKTUBHOE,
MPOMOPLUUOHAILHOE, HEMPONOPIUOHATFHOE W HHBIE PEXHUMBI OINPEACNCHUs MOCIeICTBUN
pPacTOpKEHUs U JIp.).

- IlpwocraHoBlIeHWE BCTPEYHOTO WCIOTHCHUS (KPUTEPUU ONPEICIICHUS BCTPEYHOCTH
WCIIOTHEHUH, MEXaHM3M peau3alii, HEOoOXOJIUMOCTh YBEIOMIICHUsS, CYIIECTBEHHOCTh
HapyIICHUs, MPUOCTAHOBICHUE WCIIONHEHUS TPH TMPEABHUANMOM HAPYIIEHUU, BO3MOXKHOCTH
MPUOCTAHOBKH OTIPY3KH TMPH HEOIUIaTe MPEIbIIYIIUX MapTUH, BO3MOXHOCTh MPHOCTAHOBKHU
M0JIa49¥ SHEPTUU TIPH HEOIIATe apSHTHOM TUTATHI U JIP.).

- Jlpyrue cpejacTtBa MpaBOBOW 3alIUThl HA CIydaidl HapylIEHUS JIOTOBOpa. Y MEHBIICHUE
JIOTOBOPHOM IIEHBI B CIy4ae HEHAAJEeKallero MCIOJHEHHUs JOTOBOPOB IMOCTaBKU, MOApSAIA U
ycIyr (OTIMYusl OT YOBITKOB, MEXaHU3MbI peanu3anuu u 1p.). OroBopka o0 aBTOMaTHYECKOM
W3MEHEHUHU JIOTOBOPHBIX YCJIOBUH B Cllydae HapylieHUs JOroBopa (TMEepeBOJl MOKYMaTess Ha

MIpeIOIIaTy, YBEIMYCHHUE TOTOBOPHOM IIEHBI U . )



