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HOACHUTEJIBHASA 3AIIUCKA
1. O6sacTh NpUMeHeHNsI U HOPMATHBHbIE CCHLJIKHU

Hactosimass  mporpamMma  y4eOHOW  JUCIMIUIMHBI  YCTaHABJIMBACT
MUHUMAaJbHBIE TPEOOBaHMUS K 3HAHUSM W YMCHUSAM CTYJICHTA W OIpEaemsieT
COJep)KaHUE W BUABl Y4YeOHBIX 3aHATHH © oTueTHOcTH. [Iporpamma
npeaHa3HayeHa [UIsl TpernojaBaTesield, BEAYIIMX MAaHHYIO AWCHUIUIUHY, H
cryaentoB crenuanbHocTi 030900.62 «HOpucnpyaeHuus», 00y4Jaronmxcs mno
nporpaMMe — TOJATOTOBKM — 0OakamaBpa W HM3y4YalOUX  JUCHUILUIMHY
«ApOUTpaKHBII MPOLIECC.

[TporpamMma pa3paboTaHa B COOTBETCTBHUH C:

o ®enepanbHbiM  ['ocynapctBeHHbIM  OOpa3zoBaTenbHbiM  CTaHIapTOM
BBICIIETO  NPO(ECCHOHATBHOTO  00pa3oBaHUs IO  HAIpPABIICHUIO
noarotoBku 030900.62 KOpucnpynenuus (kBanudukaius (CTENEHB)
"BAKAJIABP" (ITpukas Muno6puayku P® or 31.05.2011 N 1975);

e Pabouum yueOHbM TaHoM HUY BIID mo cnmenmansHocTH 030900.62
«lOpucnpyneHuus» NOArOTOBKY OakanaBpa, yTBepkaeHHbIM B 2014 T.

[Iporpamma Kkypca «ApOUTpaKHBIM TMpollecc» TMpeaHa3HadeHa IS
cTtyneHToB ¢akynbrera npaa HUY BIID, ol0ydaromuxcs Mo crnenuagabHOCTH
«IOpucnpyaeHuys».

W3ydeHnne naHHOTO Kypca IpenoiaraeT HaTu4nue y CTYJEHTOB IOCTaTOYHO
rIyOOKMX  3HaHUM, TMOJYYEHHBIX TMPU  TPEMNOJaBaHUM  T'PAXKIAHCKOTO
MPOIIECCYaTbHOTO M YTOJIOBHO-TIPOILIECCYAIbHOTO TIpaBa, a TaKKe 3HAHHM,
npuoOpeTeHHBIX 10 Kypcy «CymeOHas BIacTh W TPABOOXPAHUTEIHHBIC
OpraHbl», KOHCTUTYIIMOHHOTO ¥ aJIMHHHCTPATUBHOTO TIpaBa, B KOTOPBIX
U3YYaJIUCh HOPMBI O CYJOYCTPOMCTBE U CYJIOMPOU3BOICTBE. bosee ObicTpoMy U
rIyOOKOMY  YSICHEHHIO  Kypca  apOUTpakKHOrO0  TpoIecca  JOJDKHBI
CIIOCOOCTBOBATH 3HAHUS, MMOTYUCHHBIC TIPH U3YYCHUH TaKUX (PyHIaMEHTaIbHBIX
oTpacieidl TMpaBa KakK TpPa)xJAaHCKOe, MpearpruHUMAaTeIbCcKoe, (UHAHCOBOE,
3eMeJIbHOE U Jp.

Oco0eHHOCTh Kypca «ApOUTpPaKHBIN IMPOLECC» COCTOUT B TOM, YTO Psif
IPOIECCYaTbHBIX MHCTUTYTOB, MPHUHIIMIIOB W CTaaui, MpaB U OOs3aHHOCTEH
CyOBEKTOB apOUTPaKHO-TIPOILIECCYAIbHBIX IMPABOOTHOIIEHUNH HMEET HeMaso
OOIIMX YepT, MPUCYIIUX TPAKIAHCKOMY CYAONPOU3BOJICTBY. IJTO, C OJHOU
CTOPOHBI, O0JIer4aeT MOHUMaHHE MHOTHX TOJOXKEHHH TEOpHH apOUTPa)KHOTO
mporiecca, a ¢ JAPYroidl — JaeT CTyJAeHTaM BO3MOXKHOCTH JIy4Ile YSICHUTH
cenu(uKy pacCMOTPEHHSI U pa3pemieHus A7 apOUTPaKHBIMU CyJaMHU.

JlanHast mporpamma COJEPKUT BCE HEOOXOAUWMBIE TOJOKEHUS, 3HAHUE
KOTOPBIX HAAJEKUT HWMETh CHEIUAIMCTY C BBICHIMM  IOPUIUYECKUM
oOpa3oBaHUEM.
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Yueonaa zaoaua oucuunnunoi:

B pe3ynbTaTe u3ydeHus JUCUUILIMHBI CTYACHT IOJKEH:
3nams wHopmbl AIIK P®, perymupyronme Mn0aBeJOMCTBEHHOCTb H
MOJICYTHOCTb €]l apOUTPaKHBIM CyAaM; MOPSAIOK BO30OYKIEHHS, TOJATOTOBKH U
paccMOTpeHHsl 1ea apOUTPaKHbIMU CyJaMU; MOPSIOK U CPOKH O0XKaJIOBaHUS
CYIEOHBIX aKTOB; IPOLIECCyalIbHbIE OCOOCHHOCTH PACCMOTPEHMSI OTIEIbHBIX

kareropuil aein, nepeuncieHHblx B AIIK n ocobeHHOCTH paccMOTpeHus el ¢

Y4aCTHEM MHOCTPAHHBIX JIUII.

Ymemws cOCTaBISATHL HMCKOBEIC 3ajABJICHUA, aAPCCOBAHHBIC B ap6HTpa}KHBIﬁ

CyHd, a TaKXKC allCITIVIIIUOHHBIC, KACCAIITMOHHBIC 1 HAA30PHBIC JKaJIOOBI.

Hmemo

npeocmasienue

OCHOBHBIX

CYIIECTBYIOIIUX B TEOPHH apOUTPaKHOTO MpoIiecca.

Hay4YHBIX

KOHICIINUAX,

B PE3YIbTATC OCBOCHHA AUCHUILUIMHBI CTYOCHT OCBAUMBACT CICAYIOIIUC

KOMITCTCHITUH:
Komnerenuu Koa o D®opMyJIHPOBKA ®opMbl U
s EK KOMIICTCHIINU METOAbI
00y4eHus,
CIOCOOCTBYHOIIL
ue
(¢popmupoBanu
10 U Pa3BUTHIO
KOMIIETeHIIUHI
CucremHbie CnocobeH Jlexmun,
KOMIIETCHIIUH CK-M4 COBCPIICHCTBOBATL U | ceMHHApCKHE
pa3BUBATH CBOH | 3angrhs,
MHTEJUICKTYaJIbHBIN
" KyITBTYpHbI CcaMOCTOsTeIbHA
YpPOBEHb,  CTPOUTH s pabota
TPaCKTOPUIO
po¢heCCUOHAIBHOTO
Pa3BUTHUS U KaphEPhI
Cucremnupie | CK-M5 Cnocoben Jlexmun,
KOMIIETCHIIUU HPpUHUMATb CEMHUHAPCKUE
yIpaBJIE€HYECKUE SAHSTHS,
PCLICHUA, OUCHUBATH CaMOCTOSTEILHA
170.4 BO3MOXHBIC
TIOCJICZICTBHS M HECTH | | pabora
3a HHUX
OTBETCTBEHHOCTh




CucremMHbIE Crnocoben Jlekmuu,
KOMITETCHITUH CK-M6 aHAJIM3NPOBATD, CEMHUHApCKUe
OHZ}HHB&TB TOTHOTY | 5aparprs,
uH(OpMAITUU B XOJ€
1po (bIe) ccHoHANLHON | CAMOCTOATEbHA
NESATeTLHOCTH, TIPH s pabota
HEO0OXOIMMOCTH
BOCIIOJTHATH u
CUHTE3UPOBATh
HEJIOCTAIOIIIYIO
nHpopMaIuio
[Ipodeccuon | UK- Cnoco0OeH BecTH Jlekiuu,
aAJIbHbBIE M2.1 1/2_241 IMHUCbMCHHYIO U CEMUHAPCKUE
KOMITETEHIIUU yCTHYIO 3aHATHS,
KOMMYHUKAIIHIO Ha
NHucTpyMeHTaNbH pycCKOM CaMOCTOSITENIbHA
bI€ KOMIICTEHITUU (focy TapcTBeHHOM) s1 pabota
S3BIKE B PaMKax
poeCcCUOHATEHOTO
1 HayIHOTO OOIICHMS
[Tpodeccronansn | K- CnocobeH YCTHO Jlexuuu,
pie KomriereHiuu | M2.1.1 2.4.1 2. | myGaudHo CEeMHHApCKHE
Nuctpymentanba | 5.2 BBICTYTIATh SAHATHS,
bI€ KOMIIETCHIIUN (muckyccupoBaTh) Ha
CaMOCTOSITENIbHA
PYCCKOM
(rocynapcrsennom) | % PaboTa
S3bIKE B paMKax
po(eCcCCUOHATIEHOTO
u HAy4HOTO
B3aMMO/ICCTBUS
[Ipodeccuon | UK-M4.110 CnocobeH  ucKarh, Jlekium,
aJIbHBIC AHAJIN3NPOBATH 1 | ceMUHapCKUe
KOMITETEHIIUU obpabarbiBath 3aHATHS,
IOPUINICCKU
SHAUHMYIO CaMOCTOSITEIIbHA
HH(OPMAITHIO s pabora
MOCPEICTBOM
WCITOJIb30BAHUS
dbopmanbHO-
IOPUUIECKOTO,

CPaBHUTCIILHO-




IMpaBOBOI'O W HHBIX
CIICOHUAJIbHBIX
MCTOIOB ITIO3HAHU

[Tpodeccuon | K- Crnocoben paboraTh Jlexmum,
aJIbHbIE M4.3 2.4.1r0 Y CEMHUHAPCKUE
KOMITETEHIIUU CHCLHATNSUPOBAHHBL | 5oy grypg,

MU MIPABOBBIMH
CaMOCTOSITENIbHA
cucremamu  (6azamu
JIaHHBIX) HA PYCCKOM | 1 pabora
(rocygapCTBEHHOM )
A3bIKE IS 3a]iay
npodeccCuOHaIbHON
51 Hay4YHOU
JeSATETLHOCTH
CounasbHo- CJIK-M310 Cnocoben CemuHapck
JINYHOCTHBEIC OInpcCaACIIATD, ue 3aHATHS,
KOMITETEHIIUU T%aHCJII/IpOBaTB CAMOCTOSTCIBHA
oO1ue 1eNu B
. | s pabota
npodeccuoHaIbHON
FOPUIAYECKON
JIESATETLHOCTH
CounanbHo- CJIK-MT710 CrocobeHn  cTpouTh Jlekiuu,
JUYHOCTHBIC NPO(ECCHOHANBHYIO | ceMHHAPCKHE
KOMITETCHIIUN IOPUIUIECKYIO SAHATHS,
JEATEeTLHOCTD Ha
CaMOCTOSITENIbHA
OCHOBE TPHHIIAIIOB
3aKOHHOCTH, s pabota
CIPAaBEAJIMBOCTH U
COLMAIIBHOMN
OTBETCTBEHHOCTH
ConuanpHo- CJIK-M910 Crniocoben Jlexuum,
JUYHOCTHBIE (opmynupoBaTh W | cemunapckue
KOMITETCHIIUN OTBETCTBEHHO 3QHATHA,
KOHTPOJIUPOBATH
CaMOCTOSITEIIbHA
BBITIOJTHCHUC
HOPMATHBOB p | 1 pabora
npodeccuoHaIbHON
FOPUIAYECKON

ACATCIBbHOCTH




TemaTn4ecKuii pacyer 4acoB



N /o

HanmenoBanne TeM

Bcero gacos

Jlexmun

CeM. n

IpPaKT. 3aHATUA

Cam
oCT.
paboTta

.Cucrema, CTpyKTypa ¥ TOTHOMOYHS
apOuTpaxHbIX CcygoB Poccuiickoii
®denepauuu. HUctopus ux
(hopMHpPOBaHUS.

18

1

15

[TonsTHe apOUTPaKHOTO
MPOLIECCYaTbHOTO
apOuTpa)XHOTO TIpoIlecca.

npasa u

13

10

[TpuHuIe! apOUTPa>KHOTO
MPOLECCYanbHOTO MpaBa

26

20

[Iponteccyanpapie cpoku. CyneOHbIE
n3BenieHus. CyneOHbIe pacXo/bl

13

13

OCHOBHBIE WHCTUTYTHI
apOUTPaKHOTO MPOIIECCYATBHOTO
mpaBa (TI0IBETOMCTBEHHOCTb,
MOJICYTHOCTb, YUACTHHKH,

[PE/ICTABUTEIBCTBO).

33

25

OGecrieunTenbHbIe Mepbl
apOUTPaXHOTO cyna. IMopsimox
pPaccMOTpEHUs 3asBIICHHS 00

obOecrieueHnn UcKa.

12

10

[IpousBoacTBo B cyAe 1-il HHCTaHUUU.
(MCKOBOE TIPOM3BOJICTBO, JIOKA3bIBAHHE
(BO30YXIeHue nema, TOJTrOTOBKa,
cynieOHOe pa3doupaTesbCTBO,
MOCTaHOBJIEHHE apOUTPAXKHOTO Cy/1a)

35

25

IIpownsBoacTeo o Jienam,
BOZHMKIIMM M3 aJMUHUCTPATHBHBIX
IIpaBOHAPYIICHU.

16

10

OcoGeHHocTn paccMOTpeHus
OTJENBHBIX KaTeropuit nen
(ympomieHHOe  TPOW3BOJICTBO, 00
OCIIApMBAaHUM PEIIEHUH TPETEHCKUX
CyJIOB, O BBIJIau€ HCIOIHUTEIHLHOTO
aUcTa, O  NPU3HAHMM  pEIeHHH

HUHOCTPAHHBIX CY/IOB)..

24

20

1-0

IIpousBoACcTBO MO  MEpPeCMOTPY
CyJIeOHBIX aKTOB apOUTPAKHBIM CYIOM
(amenmsimus, Kaccanusi,  Haa30p,
BHOO,).

28

20




Hroro:

218

32

16

168

(DOPM bl KOHmpoOJAa:

[TpomexyTounoit ¢dopMoil KOHTpoisi siBiseTcs pedepaT, KOHTPOIbHAS

paboTa, UTOTOBOM — AK3aMEH, OLICHUBAIOIIMIICSA O JIECITUOAUIBHOM CHUCTEME.

Hrorosas OLICHKA CKJIaAbIBACTCA N3 3THUX OLICHOK.

MeToauka 1moJy4eHUsi UTOrOBOM OLCHKHU

Hrorosas oueHka mo 10-0ajuibHOM MIKAJIE CKJIAIBIBAETCA U3 HAKOIUJICHHON

onieHku (0,4) u orieHkH 3a oTBET Ha 3k3amMeHe (0,6).

HakorienHnast olieHka CKJIajbpIBacTcsi W3 OLeHKU 3a pedepar (Bec 0,6),

orieHkH 3a k/p (Bec 0,2) U OLIEHKY 3a pabOTy HA CEMHUHAPCKUX 3aHATHUSAX (BeC

0,2)
dopMyia UTOTOBOW OLIEHKH:
Ourtor=0Onak (Oped.+Ox/p+Ocem) x 0,4+ O3k3 x 0,6
Kpurepuu oueHkH oTBeTa HA IK3aAMEHe
Conepianne oTBeTa Ounenka no 10- Ouenka 5-
0a/lJIbHOI HIKaJIe 0aJlJIbHOM HIKaJIe
3HaHUST [0  TPEAMETy  IOJIHOCTBIO 1 B
HEY/IOBJICTBOPHUTEIILHO
OTCYTCTBYIOT.
DK3aMeHyeMbIii HE 3HaeT 10 KOHIA HH
OJJHOTO BOIPOCA, ITyTaeTcs B OCHOBHBIX 0A30BBIX
2 — O4eHb IIJI0X0 Heynosnersopuren

MOHATHUAX I'PAKAAHCKOI0 MMPOUECCyaJbHOIo Mpasa,
HC B COCTOSIHUHA PACKPBITH COJACPIKAHUC OCHOBHBIX

06H_IeT60peTI/I‘I€CKI/IX TEPMUHOB AWCIHUIIINHBI.

OtnenbHBIE (hparMEeHTapHBIC IPABUIIBHBIC
MBICIM BCE JK€ HE TIO3BOJIAIOT IIOCTaBHUTH
MOJIOKHUTEIBHYIO OIEHKY, IOCKOJIBKY B 3HAHUAX
MMEIOTCS CYIIECTBEHHBIE MPOOEIB U KYPC B IIEJIOM

HE YCBOCH.

3 — mIoxo

BHO — 2




OTBeThl Ha BOINPOCHI IaHBl B IIEJIOM
NPaBWIBHO, OJHAKO HEmoJHO. JIorhka OTBETOB
HEJIOCTaTOYHO XOpOIIO BEICTpoeHa. [IpomymieH
PsiI BOXHBIX JeTajell WM, HAalpOTHB, B OTBETE
3aTparuBaJInCh TOCTOPOHHHE BOMpocH. Craboe
yyacTMe B JUCKYCCHM 10 OTBETaM JpPYTHX
9K3aMEHYIOLINXCS. bazoBass ~ TepmuHOIIOTHS
TPaXXAaHCKOTO MPOLECCyalbHOrO IIpaBa B IEJIOM

YCBOCHaA.

4 _
YIOBIETBOPUTEIHHO

OTBeTsl Ha BONPOCH IaHBl B IIEIOM
NPaBWIbHO, OJHAKO DI CEPHE3HBIX JE(PEKTOB
JOTUKA W COJCP)KAaHUS OTBETOB HE IIO3BOJIIET
MOCTaBUTh XOPOUIYI0O OLEHKY. bblma mombITKa
y4acTBOBaTh B JAMCKYCCHHM IO OTBETaM JAPYIHX
9K3aMEHYIOMINXCS. BbazoBas TEPMUHOJIOT A
Ipa’kIaHCKOTO IPOIIECCYaIbHOIO IIpaBa yCBOEHA

XOpOLIO.

5 - BeCbMa
Y/IOBIETBOPHUTEIHLHO

Y nosnersopu-
TENBHO — 3

Bomnpocse! packpbIThl JOCTATOYHO MOJIHO U
MpaBWIbHO. bblna yaayHas MOMbITKA JONOJIHATh U
YTOYHATh OTBETHl APYTUX 3K3aMeHymoomuxcs. [lo
3HAaHUIO 0a30BOM TEPMHHOJOTHH T'PAXKITAHCKOTO

TPOIECCYaTbHOTO MpaBa 3aMEUaHHil HET.

6 — xopormio

Bonpocs!l packpbIThI IIOJIHO U IPABUWIBHO.
AKTHBHOE y4yacTHe€ B JAHMCKYCCHUHM MO JpPyTUM
OTBETAM. Bbesynpeunoe 3HaHUE 6a3oBoif
TEPMHHOJIOTHH TPaJAaHCKOTO IIPOIECCYaIbHOTO
npaBa. OQHAKO OTHENbHBIE IE(EKTHl JIOTHKH H
COJICp)KaHUSI OTBETOB BCE )K€ HE IO3BOJIIOT

OLICHUTH €TI0 HA «OTJIUYHO.

7 — O4eHb XOPOIIO0

Xopomo — 4

Bormpocs! pacKpBITHI JOCTATOYHO TOJHO H
MPaBUIBHO. AKTHBHOE y4acTHe B JHUCKYCCHH IIO
OTBETaM JpPYTUX dK3aMeHyrommxcs. besynpednoe
3HaHHE 0a30BOM TEPMUHOJOTHH TPaKIAHCKOTO
MpOIeCCyabHOTO  MpaBa, yMEHHE PaCKpPHITH

coJiep>KaHue MOHSTHH.

8 — mouTH OTIIMYHO




Ha Bce BoOmpochl AaHBl IIPaBUIBHBIE U
TOYHBIE OTBETHI. [I0Ka3aHO 3HAKOMCTBO CO BCEMH
OtmaHO — 5
aKTyaIbHBIMU npobieMaMu  TPaKIaHCKOTO
MPOIIECCYaTbHOTO mpaBa. Cnenan pan 9 — oTymaHO
NPaBUIIBHBIX JONOJHEHHH M YTOYHEHUH K OTBETaM
JIpYrUX 3K3aMeHyIoIuxcsl. besynpedHoe 3HaHMe

6a30BOI1 TEPMUHOJIOTHH Kypca, YMEHHUE PacKpPHITh

1 [IPOKOMMCHTHUPOBATH COACPIKAHUEC MOHSATHH.

OTBeT OTNHMYAaeT YeTKas JIOTHKa W 3HaHHE
Marepuajia JaleKo 3a paMKaMH O00s3aTeJIbHOIO
kypca. TouyHOe IOHMMaHHWE PaMOK KaXIOro
Bompoca. [laHbl CCBUIKM Ha HEPBOMCTOYHUKH —
MoHorpaduu u cratbi. OO0CHOBaHA COOCTBEHHAS
TO3UIIHS o OTJEIbHBIM npobiaeMam 10 - Gnecrame
IPaXJAHCKOTO MpoleccyanbHoro npasa. Crenansl
NpaBWIbHBIC JIOMOJHEHHS M YTOYHEHHUS! K OTBETaM
JIpyrux  ok3aMeHylomuxcs. OTBeT  OTiIMyaer
OesympedHoe 3HaHHE 0a30BOH TEPMHUHOJIOTHH
IPaXKIAHCKOTO IMPOLECCYaIbHOTO ITIPaBa, yMCHHUE
«pa3BepHYTH» IOHATHE B MOJHOLCHHBIA OTBET MO

TEMEC.

ba3oBbiii yueOHUK
ApOutpaxnbiii npouecc. YueOnuk. Ilog pen. M.K. TpeymnHukosa. —

M.:T'oponerr, 2011.- 752 c.

COAEPXKXAHHUE NPOI'PAMMBI.

Pazpmea |.
OO01mue moJ1oKeHusl.

Tema 1. Cucrema, CTPYKTYpa ¥ MOJTHOMOYHUSA apOUTPAKHBIX CYA0B
Poccuiickoii ®enepanmu.
Hcropusi pa3BuTHs 3aKOHOMATENLCTBA 00 apOutpaxke M apOUTPaKHBIX
cynax. [IpuuuHbl co3nanust apOUTpaxHbix cy10B B Poccutickoit denepanum.

CoBpeMeHHas cuctema apOutpaxHbix cyaoB B Poccuu. [lonHomouwus,




HNOpSAZOK O0pa3oBaHMsI M CTPYKTypa apOUTPaxHBIX CYIOB OKpYTOB,
apOUTpaXHBIX ANEJUSIIUOHHBIX CY/I0B, ApOUTPaKHBIX CYI0B PECITYyOJIHK, KPAEB,
oOnactell, aBTOHOMHBIX OKpPYroB, AaBTOHOMHOW 00JIaCTU U TOpOJOB

dbenepanbHoro 3HaUeHUs Poccutickoit denepamnum.

OcHoBHas 1uTepaTypa:

1. ApObutpaxnsiii npouecc. Yuebnuk. [loxg pen. M.K. Tpeymnukosa. — M..:
I'oponer, 2011. I'n. 1, cTp. 18-32.

2. KomMmmenTapuit k ApOUTpakHOMY TMpoIleccCyaabHOMY Kojiekcy PD
(mocrareitnbiit). [lox pea. A.A.MBanoBa. — M.:M3narenbckuii Jlom «I"oponaer,
2011.

3. denepanabHbI KOHCTUTYIIMOHHBIN 3aK0H «O0 apOUTpaKHBIX Cy/lax B
Poccutiickoit @eaepanun» ot S anpens 1995 r. — Cobpanue 3aK0OHOJaTEIHCTBA
P®, 1995, Ne 18. Cr. 1589.

4, denepanbHbI KOHCTUTYIIMOHHBIN 3aK0H «O BHECEHUU U3MEHEHUN U
nonojgHeHui B PeepanbHblil KOHCTUTYHHOHHBIN 3aKOH «O0 apOUTpaKHbIX
cynax B Poccutickon @eneparum» ot 11 nrons 2003 r. — Poccuniickas razera oT
9 urons 2003 .

JlononHuTtenbHasa IUTEpaATypa:

1. epctiok B.M. Hosbie mnonoxenuss tperbero AIIK PD. — M.:
ML POP,2002.

Tema 2. IlonsaiTHE apOUTPAKHOTO MPOLECCYAJTIBLHOTO NIPaBa.
[TonsitTue w cucrema apOUTPAX]KHOTO TMPOIECCYATTLHOTO TIpaBa Kak

CaMOCTOSITETIbHOM OTPACIIM POCCUMCKOTO TIPaBa.

[Ipenmer apOuTpakHOro TmporeccyanbHoro mpaBa. (OCOOEHHOCTH
apOUTPaXXHBIX  MPOILECCYAlbHBIX  IMPABOOTHOLIEHUH, HX  OTIMYHE  OT
IPXIAHCKUX MPOLECCYalbHBIX MPABOOTHOIICHMH. Meron apOUTpa)KHO-
IIPOLIECCYAIBHOTO IIPAaBOBOI'0 PETYIMPOBAHUS.

Hcrounnkyn apOUTpa)kHOTO mpoueccyalibHoro mpaBa. Koncturynus
Poccurickon @enepaunu, OeaepanbHblii KOHCTUTYLIMOHHBIN 3aKOH OT 5 arpers
1995 rtoma «OO0 apOutpaxsbix cyaax B Poccuiickoit ®enepamun» ¢
HOCHEAYIOUMMH  M3MEHEHUSIMU M JIONOJHEHMAMH U ApOUTpakHBIH

npoieccyanbHbiil koaekc Poccuiickoii @enepanuu ot 14 utonss 2002 r. kax



BOKHEWIIME HCTOYHMKM apOUTPaXHOTO IPOLIECCYalbHOrO IpaBa. 3HAYECHHE
nocta”oBieHnid Konctutyunonnoro Cyna Poccuiickoit ®enepanuu  1is
CyIeOHOM MNpakTUKU. MeXIyHapoaHble JOroBOphl 00 OKa3aHUU IPABOBOM
IIOMOIIY ¥ IIPABOBBIM OTHOILICHUSIM.

ApOutpaxkHas 1mpolieccyaibHas (opma — rapaHThs 3aKOHHOTO U
000CHOBaHHOTO pa3perieHus €], OTHECCHHBIX K KOMIIETCHIIMH apOUTPaKHBIX
cynoB. [Ipu3Hnaku apOUTpakHOM MpoIecCyaTbHON (DOPMBL.

3amaun  cyAompoM3BOJACTBa B  apoutpaxHeix  cynax. Craguum
apOUTpakHOTO IpoIiecca.

Bupt apOuTpakHOTO CyAOTPON3BOICTBA.

OpranuzaiuoHHble W (QYHKIMOHAIBHBIE MPUHIMIBI  ApOUTPANKHOTO
poliecCcyaabHOro Mpana.

OcHoBHas nuTeparypa:

1.  ApOGutpaxusiit mpouecc. YueOnuk. [log pen. M.K. TpeyiHukosa.
— M.: Toponen, 2011. I'n.2, cTp. 28-37. I'n.4, ctp. 46-58.

2.  KommeHTtapuit kK ApOUTpakHOMY TMpoIleccyaabHOMY Kojiekcy PD
(nocraretinbiit). [lox pen. SAxosnesa B.®., FlOkoBa M.K. — M.:T'opoer,
2003. I'n.1,cTp.1, 3, 4, 13-16.

JlononHuTenbHad IUTEPATypa:

1. I'pebennoB A.M. Pa3Butue xo3siicTBEeHHOM opucauKkiuu B Poccun. — M.:
Hopwma, 2002.

Tema 3. IlIpyHUMIIBI APOUTPAKHOTO NIPOLIECCYATBHOI0 MPAaBa, UX
co/Iep:KaHMe, peaiu3alusi B Cy1e0HO MPAKTHKeE.

CoctaB MNPUHLHUIIOB apOUTPaXHOTO MpPOLECCyalbHOr0 ImpaBa IO
Koncturytmu P® u geiictByrolieMy apOUTPa)XxHOTO — MPOLIECCYATTbHOMY
3aKOHOJATEIbCTBY.

JleranbHas XapaKTePUCTHKA OpraHU3aIMOHHO-()YHKITHOHATBHBIX
NPUHIUIOB. Peanmuzanusi opraHu3anMOHHO-(YHKIIMOHATBHBIX IPHHIUIIOB B
CyIeOHOM MpaKTHKe.

OYHKIMOHAJIBHBIC MPUHITUIIBEI apOUTPaKHOTO MPOIECCYaTbHOIO MpaBa, Ux
COCTaB, COJCp)KaHHE M pean3alus. IBOJIONMS COJACPKaHUS MPHUHITUIIOB
JUCTIO3UTUBHOCTHU U COCTSI3aTEIHLHOCTH B apOUTPaKHOM TMPOIIECCYaTLHOM TIPaBe
Poccun.



OcHoBHas auTEpaTypa:

1. ApOGutpaxusiii mporecc. Yueonuk. [lox pen. M.K. TpeyminukoBa. — M.:
I'oponen, 2011. I'n.2.5, ctp. 59-81.

2. KommMmeHTapuii kK ApOUTpaKHOMY MpoliecCyalbHOMY Kojiekcy PD
(moctateitnbiit). [lox pea. A.A.MBanoBa. — M.:3natenbckuii Jlom
«I"opogeny, 2011.

JlononHuTenbHasA IATEPATypa

1. KpachoB M.A., Mummna E.A. OTKpbITBIE TJla3a POCCHIICKOI
dbemunpl./ mom ob6bm. pen. MopmakoBoir T.I'.-M.: ®onn «JIubepanpHas
muccus», 2007.

2.Ilpoxyauna JILA. ApOuTpakHblii Tpoliecc: BOINPOCHl M OTBETHI.3-€
uznanue — M., FOpucnpynennus, 2009.

3.Cyne6nas Bnacts /nof pen. U.JLITerpyxuna. - M.: OOO «TK Benbuy,
2008.

4 KneangpoB M.M. DxoHoMHueckoe mpaBocyaue B Poccuu: mpoiuuioe,
Hacrosee, oyayiiee. — M.: Bontepc Kiysep,2006.

5.Iepctrok B.M. ApOutpakHblii mporecc B BOIpOcCax M OTBETaX. —
M.,2004.

6.11epctroxk B.M. Hosble mnonoxenuss tperbero AIIK P®. — M.:
MII®OP,2002.

7.MIumkun C.A. CocTa3aTebHOCTh B TPAXKIAHCKOM U apOUTPaKHOM
cynonpousBoiactse. — M., ['opoxer, 1997.

8..PoxxkoBa M.A. MupoBoe corjamieHue B apOUTpPaKHOM CYJe:
npoOsemMbl Teopun U npakTuku. — M.:CrartyT, 2004.

9..0cobeHHOCTH paccMOTpeHHsl Jen B apOuTpakHoM mporiecce. [loa
pen. A.A. Apudymuna, U.B. Pemernuxonoii. — M.:Hopwma, 2006.

10.3araitnoBa C.K. CyneOHbIe akThl B MEXaHHU3ME Pean3aliu Cy1eOHOM
BJIACTH B TPAXKIAHCKOM U apOuTpakHoM rporiecce. M., 2007.

11. IMlepctiok B.JI. Ilpou3BoacTBO B apOUTpaXHOM CyIe IEPBOM
MHCTaHIMU: yueOHoe nocobue. — M.Ilpocnekr, 2013.

Tema 4. [Ipoueccyanbubie cpoku. CynedOHbie usBemenns. Cyae0HbIe
pacxobl.

[TonsiTHE W BUIBI TMPOIECCYATBHBIX CPOKOB. [lOpsiok HcUYUCICHUS
IpoIeCCyaIbHBIX CPOKOB.. BoccTaHOBIIEHHE M MPOAJICHUE MPOIIECCYATBHBIX
cpokoB. [IpaBoBbIe OCIIEACTBYUS MPOITYCKA MPOIECCYATbHBIX CPOKOB.

CocrtaB cyneOHbIX pacxo0B. Pacnipenenenue cyieOHbIX pacXo0B.

[Topsinok cyneOHBIX U3BEIIEHUH U BEI30BOB YUYACTHUKOB MpOIECcCa.

OcHoBHas auTeparypa:



3. ApOutpaxusiii npouecc. Yuebnuk. [log pea. M.K. Tpeymnukosa. — M.:
['oponen, 2011. I'1.14,15,16 cTp. 283-32181.

4. KoMmmMmeHTapuit kK ApOUTpaKHOMY TpollecCyaIbHOMY Kojiekcy PD
(moctareitubiit). [lox pea. A.A.MBanoBa. — M.:3natensckuii Jlom
«I"opogeny, 2011.

JlononHuTtenbHasd IUTEpaTypa:

Hcaesa E.B. IlpoueccyanbHble CPOKH B TPaXXIAHCKOM U apOUTPaKHOM
nporecce. M., 2005.

ApxoB B.B. IOpuanueckue (akTel B HUBMIMCTHYECKOM Ipouecce. M.,
2012.

Tema 5. OCHOBHbIE HHCTUTYThI ApOMTPAKHOI0 MPOLECCYAJTILHOTO
npasa (MoJABEIOMCTBEHHOCTb, MOJICYAHOCTb, Y4ACTHUKH).

[ToHaTHE W KpUTEPHUM TMOJBEIOMCTBEHHOCTU JAEN apOUTPaXKHOMY CYAY.
Buael nogsegomctBeHHOCTH. [10/1BEAOMCTBEHHOCTh SKOHOMUYECKHUX CIIOPOB U
WHBIX  J€J, BO3HUKAIOLIUX U3  TPaXIAaHCKUX  I[PABOOTHOLICHUM.
[To1BEAOMCTBEHHOCTh SKOHOMUYECKUX CIIOPOB U IPYTUX AEJ, BOSHUKAOIIUX U3
aIMUHUCTPATUBHBIX u MHBIX MyOJIMYHBIX MPaBOOTHOIIICHUH.
[TonBe1IOMCTBEHHOCTH A€ 00 yCTaHOBJIEHUHU (PAKTOB, UMEIOLIUX FOPUIUYECKOE
3HaueHue. [1oBeTOMCTBEHHOCTh JieJ1 00 OCTMapuBaHUM PEIICHUM TPETEUCKUX
CYyJOB W O BbIJIaU€ UCIIOJHUTEJBHBIX JIMCTOB HA NMPUHYIUTEIBHOE UCIIOJHEHUE
pELICHUN TPETEUCKUX CyAoB. [loABENOMCTBEHHOCTH A€l O TMPU3HAHUU U
WCIIOJHEHUU PENIEHWA WHOCTPAHHBIX CYJOB UM WHOCTPAHHBIX apOUTPa)KHBIX
PELICHUM.

CnennanbHasi TMOJBEOMCTBEHHOCTh JI€NT apOUTpPaXHBIM CyJaMm: O
HECOCTOSITENIbHOCTU (OaHKPOTCTBE); MO CIIOpaM O CO3/IaHUH, PEOPTaHU3ALNU U
JUKBUJALUA OpraHu3alui; Mo chopaM o0 OTKa3e B TOCYIapCTBEHHOM
perucTpanyu, yKJIOHEHHH OT TOCYJapCTBEHHOW pErucTpalyyd HOPUANYECKUX
JIUIL U MHAUBUIYATbHBIX TIPEANPUHUMATENIEH; 10 CIIopaM MEXIy aKIIMOHEPOM U
aKIIMOHEPHBIM OOIIECTBOM, YYaCTHUKAMH WHBIX XO3SIICTBEHHBIX TOBApPUIIECTB
U OOIIECTB, BBHITEKAIOIINM U3 JACATEIHHOCTA XO3SIMCTBEHHBIX TOBAPHIIECTB W
OOIIECTB; O 3alUTe MEJOBOM penmyTanmuu B cdepe MpeAnpUHUMATEIbCKON U
MHOW SKOHOMHYECKOU AEATEILHOCTH.

[lonatne mnoacynHoctu. PomoBas u  TeppuTOpHanbHas MOJACYIHOCTb.
[Toacynnocts nen Beicmiemy ApOutpaknomy Cyny Poccuiickoii @enepanuu.
[loncynHocts Jnen  cynam  cyowbektam  Poccuiickoit ®denepaunu. Bus
TEPPUTOPHATBHON MOJCYTHOCTHU: 00IIasi, MO BRIOOPY HCTIA (aTbTEpHATHBHASN),
JIOTOBOpHAsi, UCKItoUuTENbHasA. OCOOEHHOCTH MOACYAHOCTH i€l C y4acTHEM



HWHOCTPAHHBIX JINII.

[lepenaya nena U3 OJHOTO apOUTPAXKHOTO CyAa B APYroi apOUTpaskHbBIN
CY/I.

[loHsiTHE y4YacCTHUKOB apOUTpaXHOro Tmpolecca. ApOUTpPaKHBIA Cyl —
00s13aTeNbHBINA CyOBEKT apouTpaxHoro mporecca. CoctaB apOUTPaKHOTO Cy/Ia.
EnnHonnuHoe U KOJIETHAIbHOE PACCMOTPEHUE JIed. Y4acTHe B apOUTPaKHOM
npoliecce apOUTpaKHbIX 3acenareneid. [loMOIHNK CynbH, CEKpeTaph CyAeOHOrO
3acenanus. OTBOIABI CyAbsIM, TOMOIIHUKY CYIbH, CEKpETapio CyIaeOHOro
3acenanus. [lopsgok pa3pelieHust XogaTaicTB 00 OTBOJAX.

CocTaB JMIl, Yy4acCTBYIOINHMX B Jelie, MX IpoIecCyajbHble IpaBa H
00513aHHOCTH.

Croponbl. [lpoueccyanbHoe coydacThe. 3aMeHa HEHaJIeXkKaIlero
otBeTumKa. [IporeccyansHoe mpaBonpeeMcTBo. [IpaBa u 0053aHHOCTH CTOPOH.

Tperbn nuna. Buabl TpeThMX JIMI, HMX MPOIECCYalbHBIC IpaBa M
00513aHHOCTH.

3asgBUTEIM W 3aWHTEPECOBAHHBIC JIMIIA TO JeJlaM, BO3HHUKAIONIUM W3
aQIMUHUCTPATUBHBIX M WHBIX ITYOJIHYHBIX IPABOOTHOIICHWM, MO JemaM 00
YCTAaHOBJICHUH (DAKTOB, HMEIOIIMX IOPUAMYECKOE 3HAYCHHE, 1O JejlaM O
HECOCTOATENLHOCTH (0aHKPOTCTBE) M MHBIM JIe]laM HEMCKOBOTO IIPOM3BOJICTBA.

Yuactue npokypopa B apOHTpa)KHOM ITpOIIecCe.

Yyactne B Jene TroCydapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO
CaMOYIIPABJIEHUS U UHBIX OPTaHOB.

WNHble y4acTHUKM apOUTPaKHOTO TIpoIlecca: JKCIEPThl, CBUICTEIH,
MEePEBOTUNKH.

[IpeacraButenscTBO B apOuTpakHOM mpoinecce. lIpencraBuTenbCTBO
MHTEPECOB, OpPraHU3alMi W WHIAMBUAYAIbHBIX IpeanpuHuMarenei. Jluna,
KOTOpbIE HE MOTYT OBITh MPEJICTABUTENSIMU B apOutpaxHom cyae. Odopmienue
U TIOATBEPKJCHUE MOJTHOMOYMI nipenctaButend. [lomHoMouust nmpeacTaBuTes.
OO0s13aHHOCTh apOUTPAXKHOTO CYJbU IO MPOBEPKE MOJHOMOUYUN CyIeOHBIX
MPEICTABUTEIICH.

OcHoBHas 1uTeparTypa:

1. ApOutpaxusiii mpouecc. Yueonuk. [lox pen. M.K. Tpeyuinukosa. — M.:
I'opogen, 2011. T'n.6, cTp. 82-108. I'n.7 cTp.109-116.r1.8 cTp.117-158



2. KomMmenTapuii kK ApOUTpakHOMY IpolieccyaabHOMY Koaekcy PD
(moctareitnbiit). [lox pea. A.A.MBanoBa. — M.:3natensckuii Jlom
«I"opogeny, 2011.

JlononHuTenbHad IUTEpaTypa:

1.BepxoBeHCTBO mmpaBa ©  MmpoOsieMbl ero  obOecnedeHuss B
NPaBONPUMEHHUTENBHON  MpakTHKe:  MexayHapoaHas  KOJUIEKTHUBHAs
MoHorpadus. - 2-my u3f..- M.: Craryt, 2010.

2 Ilpokynuna JILA. ApOuTpa)kHBI MPOIECC: BOMPOCHI U OTBETHI.3-€
uznanue — M., FOpucnpynenius, 2009.

3.Cyne6nas Brnacts /miof pen. U.JLITerpyxuna. - M.: OO0 «TK Benbny,
2003.

4 KneannpoB M.U. Dxonomuueckoe mpasBocyaue B Poccuu: mpornuioe,
Hacrosee, oyayiiee. — M.: Bontepc Kiysep,2006.

S.IIIepctiok B.M. ApOutpaxHbiii MpoiiecC B BOMpOcax M OTBETaX. —
M.,2004.

6.llepctiok B.M. Hosbie mnonoxenusi tperbero AIIK P®. — M.:
MI®3P,2002.

7. Ilepctiok B.JI. IlpousBoacTBO B apOUTpakHOM CyJe MEpBO
WHCTaHIMU: yaeOHoe nocodue. — M.IIpocnekr, 2013.

8. MBanoa O.B. Jluna, HEe NpUBIEYEHHBIE K YYAaCTUIO B JI€Jie, IIpaBa
KOTOPBIX HapylleHsl pemennem cyna.-M.: U3nat. owm «I'opomeny, 2010.

Tema 6.00ecneuuTenbHbIe Mepbl apouTpakHoro cyna. [lopsiiok
paccMoTpeHus 3asiBjieHus 00 o0ecriedyeHUun UCKa.

[TonsiTue  obecneuntenbHbIX  Mep.  OCHOBaHUST  NPUMEHEHUS
o0ecnieunTenbHBIX  Mep. Buasl  obecneuntenbHbix  mep.  [lopsmox
paccMOTpeHMsl 3asBlIeHUs 00 OOeCleuuTeNbHbIX Mepax. 3aMeHa, OTMEHa
oOecrneuuTenbHbIX Mep. O0xkanoBaHue 00eCIEUUTENbHBIX MEp.

BceTpeunoe obecnieuenue. [IpenBapurenbHoe obecrieueHue.

BosmerieHne yObITKOB OTBETUHUKY.

OcHoBHas nuTeparypa:

1. Apbutpaxusiii npouecc. Yueonuk. [log pen. M.K. TpeymnnkoBa. —
M.: T'opoger, 2011. I'n.12, cTp. 260-272.

2. KommenTapuit k ApOuTpaskHOMY IpolieccyaibHOMY Kojiekcy PO
(mocrareiinbiit). [lox pen. A.A.MBanoBa. — M.:M3narensckuit [Jom
«l"oponeny, 2011.



Tema /. IlponszBoacTso B cyne 1-ii uHcTanHuuu. MckoBoe Npou3BOICTBO
(BO30Yy:KI€eHMe Je1a, MOATr0TOBKA, CyAe0Hoe 3acelaHue, IOCTAHOBJIEHHE
apOMTPaKHOIO CyAa).

[Tonsitue cramuu Bo3OyxknmeHusi jaena. CpenctBa BO3OYXKACHHUS Jena B
apOUTpa)XHOM CyJe MEepBOW MHCTAHIMH. JIWlla, MMeroIMe MpaBo BO30YXKAATh
JIEJI0 B apOUTPaKHOM CY/IE.

Hck — ocHOBHOE cpeAcTBO BO30OYkaeHus nena B cynae. [lonstue ucka u
€ro OJEMEHTHl. BuIbl HCKOB, TPEIbSIBIIEMbIX B apOUTPaKHBIE CYJIbI
Poccuiickon @enepanum.

[IpaBo Ha uck. OCHOBHBIE MpOlECCyaIbHbIC NEUCTBUS apOUTPAKHOTO
CyJla W JIMII, YYaCTBYIOIINX B JI€JI€, COBEPIIAEMBbIE B CTaIMU BO30YKICHHUS JIeTa.

dopMa U cofepKaHue UCKOBOTO 3asBJICHUS. JJOKYMEHTBI, pUaraeéMble K
UCKOBOMY  3asaBiicHUIO. [lOpsAIOK TNPUHATHUS HUCKOBOTO  3asBICHUS H
BO30YXKIEHMs MPOU3BOJACTBA MO Jeiay. OO0s3aHHOCTh MCTLA HAIpaBUTh KOIUU
MCKOBOI'O 3asBJICHHMS W MPUIAraéMblX K HEMY JIOKYMEHTOB JpPYTUM JIMIIaM,
YYaCTBYIOIIMM B JIEJIE.

OcraBnenue 3asBiaeHUs ©0e3 JBWKeHUs. (OCHOBaHHUS BO3BpAIICHUS
3asiBJICHUSI.

CoenuHenue U pa3beIMHEHHE HECKOJIBKUX UCKOBBIX TPEOOBaHUM.

OT3bIB OTBETYMKA WU JPYTUX JIMI, YYACTBYIOIIMX B JieJie, HA MCKOBOE
3asBieHue. [lopsaok HanpaBiIeHUs! OT3bIBOB.

BceTpeunslii HCK, TOPSIIOK U CIIy4Yau €ro NpeIbsIBICHUS OTBETUUKOM.

[TponeccyanbHble 1 MaTepUAIBHO-TIPABOBBIE MOCIEACTBUSI BO30YKICHUS
Jieyia B apOuTpakHOM CY/Ie.

[TonsiTne craauu MOATOTOBKU Jeja K pa30oMpaTeNnbCTBY B apOUTPaKHOM
cyze. 3amaun mnoArotoBkd. OmpeneneHue CyIpd O MOATOTOBKE Jela K
cyneoHomy paszouparenbcTBy. CpokM MOATOTOBKA JIe K  CyIeOHOMY
pazOuparenbcTBy, yecTaHoBieHHbIe AIIK PO.

Conepxxanue  moaroToBku  gema. OcobeHHOCTH  coOupaHus U
NpEICTaBICHUS JIOKA3aTelIbCTB B  apOUTpaxHOM Impouecce. PackpbiTue
JI0OKA3aTelIbCTB, YCTAHOBJIGHHE CYAbEH CpOKa HX TMPEACTABICHUS, MPaBO
apOUTpa)kHOrO cyJda coOuparh JOKa3aTeIbCTBa 110 CBOEW WHUIIMATUBE,
o0ecrieuyeHune 10Ka3aTeabCTB.

ObecnieunTenbHble Mepbl apOUTPAKHOTO Cyla M OCHOBAaHUS UX
npuMeHeHuss. Bunabl o0ecnieuuTenbHBIX Mep, MOPSAOK HMX MPUMEHEHHS.
Berpeunoe obecnieuenue. Bo3mernienne yObITKOB, MIPUYMHEHHBIX 00€CIIEeYeHHEM
ucka. [IpeaBapurensubie obecrnieunTenbubie Mepbl. [IpolieccyanbHblil TOPSAIOK
PaccMOTPEHMSI BOIIPOCOB, CBSI3aHHBIX C IPUMEHEHUEM 00ECIIEUNTENBHBIX MEP.



[TpuMupHUTEBHBIE TIPOIEAYPHI, IPUMEHSEMbIC B XO€ TIOJTOTOBKH Jeiia K
cyneOHOMYy pa3oupaTenscTBy. [IporeccyanbHoe ohopMIICHHUE NMPUMHPCHHS U
MHUPOBOTO COTJIAIIICHHS.

[MpenBaputenbHOe CynaeOHOE 3acelaHUe KaK COCTaBHAs 4YacTh CTaIuM
NOJArOTOBKHM Jella K CylaeOHOMy pa30OuparenbeTBy. [lopsimok u - ciiydan
IPOBE/ICHUS MPEABAPUTEIBLHOTO CYACOHOTO 3aCeTaHusl.

Ha3znauenue nena k cyqeOHOMY pa3OupaTeIIbCTRY.

[Tonsitne cragum cymeOHOro pazdmparenscTBa. CyneOHOe 3aceqaHue —
IIEHTpaIbHas 9acTh apOUuTpakHOTO Tporiecca. OCHOBHBIC 3a/1a4M, pa3periacMbpie
apOUTPaXXHBIM CYJIOM B JTAHHOM HMHCTaHIIMU. EIUHOIMYHOE M KOJUICTHAJIBLHOE
paccMoTpenne jena B cyacOHoM 3acemanuu. CocTaB apOUTPaXHOTO Cyja.
PykoBopsimasi poib mpeaceaTeNIbCTBYIONMET0 B cyaeOHOM 3acenanun. ®opma
oOpalleHusl Y9aCTHUKOB K apOuTpaxkHomy cyay. Ciiydam pacCMOTpEHHS Jeiia B
3aKpBITOM CYy/ICOHOM 3aceaHuH.

OcHOBHBIE ~ 4YacTH  cTaguud  cyAeOHoro  paszOuparenbcTBa U
MPOIECCYaTbHOTO JEHCTBHS, COBEPIIAEMbIC B KAKIOW U3 HUX.

[TocnencTBus HEsIBKM B CyeOHOE 3acejaHue JINII, yYaCTBYIOIIUX B JIETIE,
U IPYTUX YYACTHUKOB apOUTPaKHOTO IMpoIiecca.

[lopsimok  WcciienoBaHUsl  JOKA3aTelIbCTB B CyNeOHOM  3acellaHuu.
CyneOnble npenusi. Ilpunstue u oObsBieHue cyaeOHoro pemieHus. Cpok u
MOPSIOK €ro 00XKaJ0BaHHUs.

Crnydan paccMOTpeHHs Jieia B pa3/eNibHbIX 3aceJaHusiX apOUTPaKHOTO
cyna. IlepepsiBbl B CyZ€OHBIX 3aceIaHUsIX, CIydan OTIoxkeHus ena. OCHOBaHUS
MPUOCTAHOBJICHUSI M  TPEKpalleHus [ieJl, OCTaBJEHHUs 3asBJCHUs 0e3
paccmoTpenus. [IporieccyanbHbie TMOCHEACTBUSI ITUX JEHCTBUN apOUTPAX]KHOTO
cyna.

[Tporokon cymeOHOro 3aceMaHWs M €ro Cojcp)kKaHue. 3aMedyaHus Ha
IPOTOKOJI.

[Tonsitue cyneOHoro pemeHus apoOutpaxHoro cyaa. OcobeHHOCTH
COCTaBJICHHsI CYACOHBIX PEHICHHH IO OTACIbHBIM KAaTETOPUSM apOUTPaKHBIX
nen. YCTpaHeHHE HEIOCTATKOB B PEIICHUSAX, TMPUHSITHIX apOUTPaKHBIM CYJIOM.
Berymienue pemennst B 3akoHHYIO cruty. Cilydan HEMEUICHHOTO MCTIOJTHEHUS
CyJIeOHBIX PEIICHHU apOUTPaKHOTO Cy/Ia.

[TonsiTue onpeneneHus apOUTPaKHOTO Cy/a MepBoi HHCTaHIMU. Dopma u
coJiep>kaHue omnpeeneHus. Buapl onpeneneHuii, BBIHOCUMBIX apOUTpakHbIM
cynoM mepBod WHCTaHIMHU. [lopsimok W cpokum 0OKajJoBaHUSI OIPEACIICHUI.



HcnonHeHnne onpeneneHun.

OcHoBHas TuTEpaTypa:

1. ApOGutpaxusiii mporecc. Yueonuk. [lox pen. M.K. Tpeyuraukosa. — M.:
[opoger, 2011. I'n.13, ctp. 273-282. I'n.17, ctp. 322-337.11.19,c1p.358-
386,rn.20.ctp.387-412.

2. KomMmenTapuii kK ApOUTpakHOMY IpolieccyaabHOMy Koaekcy PD
(noctareitnbiit). [lon pea. A.A.MBanoBa. — M.:3natensckuii JJom
«I"opogeny, 2011.

JlononHuTenbHAs JIATEpaATypa:

1. epctiok B.M. Hossie mnonoxenusi tperbero AIIK PD. — M.:
MI®3P,2002.

2. Ilpoxypopckuit Ham3op. Yuebnuk noxa pen. CyxapeBa A.fl.,4-e uzm. -
M.:Hopma: UHOPA-M,2011.

3. Xumun ' A. Lenu rpakmaHCKOTO CYIOTPOU3BOJICTBA U UX peaTU3aIlus
B cyJe nepBor nacranuu. M., 2000.

4. .PozenOepr S.A. IIpencTaBUTENbCTBO MO TPAXKAAHCKUM J€JIaM B CyJ€ U
apoutpaxe. Pura, 1981

5. .Tpemepa E.A. CyObexTsl apoutpaknoro mporecca 4.1, U.2- Camapa:
N3n-Bo «Camapckuii yausepeuter», 2006, 2007.

6. XamatoB C.A. I[lpeactaBUTENbCTBO B TPaXKIaHCKOM U apOUTPaKHOM
nporecce. — M.: Hopma, 2002.

Tema 8. [Ipon3BoACTBO MO Ae/1aM, BOSHUKIINM U3 aIMUHUCTPATUBHBIX
NPaBOHAPYLICHU I

IlonaTe 1 npaBoBas NMpHUpoAa MPOU3BOJACTBA MO JAEaM, BO3HUKAIOIIUM
U3 aJMUHUCTPATUBHBIX M MHBIX MyOJMYHBIX MPABOOTHOLICHHUH (B AasbHEHIIIEM
— W3 aJIMUHUCTPATUBHBIX MPAaBOOTHOILIECHUI). Buabl cyaeOHOro KOHTpPOIS MO
JieJIaM U3 aIMUHUCTPATUBHBIX MPABOOTHOIEHUH.

PaccmoTtpenue nen o0 ocmapuBaHMHM HOPMATHBHBIX IIPABOBBIX AKTOB
CynoM 1o WHTEIUIEKTyaslbHBIM TpaBaM. l[Ipeamer cmopa. Jluma, umeromme
paBo Ha oOpaieHue B apOUTpakHbI cyln. TpeOoBaHHMS K 3asBICHHUIO O
NPU3HAHUM HOPMATHBHOTO MPAaBOBOTO aKkTa HeneHcTByrommM. [loaroroBka u
cynebHoe pa3OupaTensCTBO Jied 00 OCmapuBaHUM HOPMATUBHBIX MPABOBBIX
akToB. OCOOCHHOCTH JOKa3bIBaHUS MO ATHM JenaM. Pemienue apOUTpa>kKHOTO
cyla, 0COOCHHOCTH 00KaJOBaHUS PEIICHUS, BCTYIUICHUS €T0 B 3aKOHHYIO CHITY



W UCIIOJIHCHMUS.

Paccmotpenue nen o0 ocnapvBaHUM HEHOPMATHBHBIX MPABOBBIX aKTOB,
pemieHnii U jaercTBuil (0e31elCTBHSI) TOCYAapCTBEHHBIX OPraHoB, OPraHOB
MECTHOTO CaMOYIpPaBJIEHUS, HWHBIX OPraHoOB, IOJDKHOCTHBIX Jml. IIpenmer
cnopa. Jluma, wumeronMe mnpaBo Ha oOpalieHHWe B Cyd C 3asBICHUEM.
TpeOoBanusi, mnpeabsBiIsieMble K 3asBiacHUI0. OCOOEHHOCTH TOJTOTOBKH H
cynebnoro pazoupatenbctBa. CpOKM TOATOTOBKM W PACCMOTPEHHUs Jen 00
OCTIApMBAHWKM HEHOPMATHBHBIX TIPABOBBIX aKTOB, ACHCTBUN (Oe3meliCcTBHS)
rOCyAapCTBEHHBIX OPTaHOB U JOJDKHOCTHBIX JHIl. OCOOEHHOCTH JOKA3bIBAHMS
no »tuM JnenaMm. Pemenue cyna. OcoOeHHOCTHM 00’KajJoBaHUSl PEIICHMUS,
BCTYIUICHHSI €TO B 3aKOHHYIO CHILY U UCIIOJIHEHHS.

PaccmoTtpenne gen o0 aJAMUHUCTPATUBHBIX TMPABOHAPYIICHUSIX: O
OPUBJICYEHUH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH U 00 OCHapUBaHUU
pelIeHril aIMUHUCTPATUBHBIX OPIaHOB O NPUBJICYEHUU K aJIMUHHCTPATUBHOMN
OTBeTCTBEHHOCTH. [IpeameT cropa, Kpyr JiMil, UMEIOIIMX MPaBO Ha OOpalleHue
B cyl. TpeboBanus k 3aaBnenuto. [loacynnocts aen. Cpoku UX pacCMOTPEHMS.
[TonroroBka u cynebHoe pa3dupaTenbecTBO. OCOOEHHOCTH  JTOKa3bIBAaHUS.
Pemenust cyna, BCTyIJIEHUS MX B 3aKOHHYIO CHITY, 00’KaJlOBaHNE U UCIIOJIHEHHUE.

PaccmoTpenue nien o B3bICKAHUM OOSI3aTENIbHBIX IUIATEKEW W CaHKIIM.
[Ipenmer cnopa. Jluma, wuMewInMe TMpaBo Ha oOpalieHue B CYI.
[IpenBaputenbHbIii BHECYACOHBIA TOPSIIOK paspelieHust cropa. TpedoBanHus,
npeabsaBigemMblie K 3asBieHuto. Cpok paccmorpenus aena. IloarotoBka wu
cyneOHoe pa3ouparenbeTBo aenia. OcoOOEHHOCTU TI0OKa3bIBaHus. Perenus cyna.

OcnapuBanue penieHuid u nercTBui (0e31eicTBUsA) CyAeOHOr0 IpUcTaBa
— ucnonnutens. [peamer cnopa. Jluna, nMeromire npaBo Ha Mojavy 3asiBICHUS.
Cpok oOpamieHuss B CyAd W CpPOKM TOArOTOBKM PacCMOTpPEHHUS Jiefa.
Oco0eHHOCTH 00aT0BaHUs PEIIEHNUs, BCTYIUICHHS €r0 B CUITY U UCIIOJIHEHHUS.

OcHoBHas nuTEparypa:

1. ApOurpaxwusrii mporecc. Yueonuk. [lox pen. M.K. Tpeymankosa. — M.
I'oponen, 2011. I'n.21, cTp. 413-456.

2. KomMmenTapuii k ApOUTpakHOMY IpolieccyaabHOMY Koaekcy PD
(mocrareitnbiit). [lox pen. A.A.MBanoBa. — M.:M3narensckuit [Jom
«l"oponeny, 2011.

JlononHuTenbHAS IUTEpaTypa:

1.A6pocumoBa E.b. Cynebnas Bmacth B Poccuiickoit denepanuu:



cucTeMa U NpuHUUIBL- M.: MHCTUTYT nipaBa u myOandHoi monmutuku, 2002.

2.AbpocumoBa E.b.Ouepku poccuiickoro cynonpou3BoACTBa: peopmsl
U pe3yabTaThl. .- M.: IHCTUTYT npaBa 1 myOomaHOM moautuku, 2009.

3.Ilpokynuna JI.A. ApOuUTpakHBIM MpolecC: BOMPOCH U OTBETHI.3-€
m3nanue — M., FOpucnpynenuus, 2009.

4.Cynebnas Binactsb /moj pen. UJLIlerpyxuna. - M.: OOO «TK Ben6uy,
2003.

5.Jlecunukas JI.®., Kneitn H.M. KoHuenuus pa3BuTHs TpakIaHCKOrO
IpOIECCyaIbHOIO M apOUTPa)KHOT'O MPOLIECCYaTbHOIO 3aKOHO/AATENIbCTBA —

npaBoBas peopMa: KOHIENIUS Pa3BUTHS POCCUICKOTO 3aKOHO1aTENIbCTBA. —
M., 1995,

6. Kneannpor M.U. DxoHomuueckoe mpaBocyane B Poccuu: mporuioe,
Hacrosee, Oyaymiee. — M.: Bontepc Kitysep,2006.

7. I'pomomuna H.A. luddepennmanusi, yHupukanus 1 ynpouieHue B
IpaXKJIaHCKOM cyaomnpousBoacTse.- M.: IIpocnekt, 2010.

8. IIpaBocynue B COBpEMEHHOM MHUpE : MoOHOrpadgusi / mom pen.
B.M.JIe6enena, T.51.Xabpuesoit. — M.: Hopma: UHOPA-M, 2012.

9. Kunuu I'.A. [IpaBocynue Mo TpaXKJaHCKUM JieJlaM: aKTyaJlbHbIE
BoMpockl: MoHOrpadus.- Mocksa:[Ipocnekt,tO 2014.

Tema 9. OcoOeHHOCTH pacCMOTPEHHS OT/EJIbLHBIX KATeropuii aeJ
(ynpouieHHOe NPOU3BOCTBO, 00 OCIIAPUBAHUM PellICeHUI TPeTeHCKHUX
CyI0B, O Bbl/Ia4ye UCIOJHUTEJIbHOI0 JIMCTA, O IPU3HAHUYU U NIPUBEICHUHU B
HCIOJTHEHUE PeleHUs HHOCTPAHHOI0 CYAa U MHOCTPAHHOI0 apOMTPAKHOIO
pelieHus).

[TpousBoACTBO B apOUTPAKHOM CyJE MO Jeay 00 ocrapuBaHUM PELICHUS
TPETEMCKOro CyJla U O BbIJAA4Y€ HCHOJHUTEIBHOTO JIMCTA HA MPUHYIAUTEIBHOE
WCIIOJITHEHUE  PEIICHUs  TpEeTEeUcKkoro cyxa. llpeaMer  paccMoTpeHHs.
[Toncynnocts aen. Jluia, necTBytomue B aesie. TpeboBaHusl K 3asBICHUIO 00
OTMEHE PEUIECHUs TPETEUCKOro cyaa. [Iopsaok pacCMOTpEHUS Cy0OM 3asBJICHUS.
OcHoBaHUS U151 OTMEHBI PELIEHUS TPETEMUCKOTO Cy/a.

Conepkanue omnpezeiicHUs apOMTPAKHOTO CyAa IO  pe3ysibTaraM
paccMOTpPEHUS JIeia.

[Ipon3BOACTBO MO JAelaM O BbIIa4€ MCIOJHUTEIBHOTO JINCTA Ha
NPUHYIUTEIbHOE MWCIOJHEHWE pElIeHHus Tpererckoro cyxa. llpenmer
paccmotpenus. [loacyanocts aena. Jluna, yuactByromue B aene. TpeboBanus k
3asBJICHUI0 O BbIIaY€ MCIOJHUTEIBHOIO JIUCTA HAa NPUHYIUTEIBHOE
UCIIOJIHEHHE PELIeHUs TpeTeickoro cyna. [lopsaok paccMOTpeHus 3asiBICHHUS.



OcHoBaHUS K OTKa3y B BbIAA4YC HUCIIOJHUTCIIBHOI'O JINCTA. OnpezleneHI/Ie cylda n
IMOpPAO0K €TI0 00>KaJTOBaHMS.

[Tpon3BoACTBO MO JAelaM O MPHU3HAHUM W TPUBEACHUUA B HWCIOJHEHHUE
pelIeHusT WHOCTPAHHOTO CyJa W WMHOCTPAHHOTO apOWTPaKHOTO PEIICHUS.
[Tpenmer paccmotpenwms. lloacymHocts aena. Jlwia, ydacTByromue B JeTe.
TpeGoBanwMsI K 3asIBICHUIO O TIPU3HAHUN U MPUBEICHUH B UCTIOTHEHHUE PEIICHISI
WHOCTPAaHHOTO CyJa W WHOCTPAHHOTO apOWTpakHoro pemieHus. Ilopsmox
paccMoTpeHus 3asBieHuss. OCHOBaHUS K OTKa3y B MPHU3HAHUU U TPUBEICHUH B
WCIIOJITHCHUE PEIICHWs] MHOCTPAHHOTO CyJa W MHOCTPAHHOTO apOUTPaKHOTO
pemenus. OnpeneseHue cyjia v MOpsoK ero 00xKaaoBaHUs.

OcHoBHAas1 JIUTEpaTypa:

1. Apbutpaxusiii nporecc. Yueonuk. [lox pea. M.K. Tpeymnukosa. — M.:
I'oponen, 2011. I'n.28, cTp. 525-531,1'n.34,35, ctp. 701-744.
2.KommenTapuii Kk ApOUTpa)kHOMY MPOIECCyaTbHOMY KojieKcy PO
(mocrareitubiit). [lox pea. A.A.MBanoBa. — M.:M3matensckuii Jlom
«l"oponeny, 2011.

JlononHuTtenbHasa IATEpaATypa:

1. I'pomommna H.A. Juddepenumanusi, yaudukanus 1 yrnpouieHue B
rpaxaaHckoM cygonpounsBoactse.- M.: IIpocnekr, 2010.

2. IlpaBocymne B COBpEMEHHOM MHUpE : MOHOTrpadgus / Tom pen.
B.M.JIeGenena, T.5.Xa0puenoii. — M.: Hopma: UHOPA-M, 2012.

3. Kunmun I'.A. IlpaBocynue Mo TpaXKJAaHCKUM JieJlaM: aKTyalbHbIC
BOmpockl: MoHOTrpadus.- Mocksa:[Ipocnekr, 2014.

4. Kpoimckuit J[.M. VYmpoiieHHble TpPOW3BOJACTBA B TPAXKTAHCKOM
mpoiiecce 3apyoexxHbIx cTpad.- Mocksa:lOpucnpyaenius, 2011

5. CuBak H.B. YmpormienHoe mpou3BoICTBO B apOUTPaKHOM ITpoIriecce:
moHorpadwus.- Mocksa:IIpocnekr, 2013.

6. IlamynoBa 310A. VYckopeHHbIe (QOPMBI pPACCMOTPEHUs 1€l B
IpakJIaHCKOM cypaornpousBoacTBe. M.: Undpoptponuk Meaua, 2014.

7. KapabenpbnukoB b.P. ucnonHeHue U ocnapuBaHHUE pEIICHU
MEXIYHAPOJHbIX KOMMepUeckux apoutpaxeid. Kommenrtapuii k Hbio-
ﬁopKCKoﬁ koHBeHIIMHM 1958T., M,. 2008.

Tema 10. Ilpou3BoacTBO N0 NEPECMOTPY CyAeOHBIX AKTOB
apOUTPaXKHBIX CYH0B.

CucremMa MHCTUTYTOB MO MPOBEPKE U MEPECMOTPY AKTOB apOUTPAX]KHOTO
cyna.



[lonsiTie M CYIIHOCTH CTaJAMM aneUIILHUOHHOTO mpou3BoactBa. Cyi,
YIPaBOMOYEHHBIM Ha MPOBEPKY CYNEOHBIX aKTOB B MOPSIKE aNeIISIUOHHOTO
npou3BOACTBa. JIWila, MMEIoIMe MpaBO Ha MOJady aneUIAIUOHHBIX JKajoo0.
OO0bekThl  oOkamoBanusa. Copepkanue W Gopma aneISIUOHHOW KATOOBI.
[IpuHsiTHE aneUIAIHUOHHON >KamoObl, €€ OT3bIB U OCTaBIICHHWE KanoObl 0e3
nBkeHus. [IpaBo apOUTPa)KHOTO Cy/la BO3BPATUTH ANEIUISIIMOHHYIO KajJo0y U
IIPEKPATUTH IPOU3BOICTBO IO HEM.

[IpoueccyanbHbld TOPSIAOK PACCMOTPEHHUS J€jla CYJIOM aleJUIILIUOHHON
uHctaHuuu. [Ipenenst paccmorpenus aena. [lonmHoMouns apOUTpakHOTO Cyna
aneJuIUoOHHON uHCcTaHu. [loctaHoBIeHUE Cya.

[lonsiTHE W CYHOIHOCTh CTAaauU KacCallMOHHOTO mpousBoiacTBa. Cyi,
yIIPaBOMOUYEHHBI Ha TMPOBEPKY CYACOHBIX aKTOB B KAacCAIlMOHHOM TMOPSIKE.
Jluma, wuMeronIMe IMpaBO Ha TMOAAYy KAacCAlMOHHBIX Kanob. OObEeKThI
oOXaJloBaHUSI B KaccaUMOHHOM mopsake. OOBEeKThl 00XaJlOBaHUS B
KaccaiimoHHOM Tiopsiaike. DopMa U cojepKaHHE KacCCAIlMOHHOW KaJIOOBI.
[TpunsTue xamoodbl. OT3BIB KaCCaIMOHHOW kanoObl. OcTaBieHue xkanolbl 0e3
JBUKEHHUSI M1 OCHOBaHUS BO3BpalleHMsl NojaBuiemMy ee juny. [Ipekpaiienue
IPOM3BOJICTBA MO KaccallMOHHOW jkanobe. OnpesenieHne cyna 0 IpeKpaleHUH
MIPOM3BOJICTBA M TOPAIOK ero oOxkamoBaHus. [IprocTaHoBIEHHE UCTIOTHEHHUS
00>KaJIOBAaHHOTO CYJIEOHOTO aKTa CYJOM KaCCAllMOHHOW MHCTAHIIUH.

[Topsimok  paccMOTpeHHs Jena CYJOM KacCalluOHHOW HMHCTaHIIMU
(apOutpaxkubiii cyn okpyra). Ilpenmenst paccmoTpenust nena. IlomHomouuns
apOUTPaXKHOTO Cy/Ia KacCAIlMOHHON MHCTAHIIMK. YKa3aHUs apOUTPaKHOTO Cy/a
KaCcCAIlMOHHON WHCTAHIIUU TIPH OTMEHE CyAEeOHBIX aKTOB HIDKECTOSIIUX CYIOB.
[TocTaHoBeHHE apOUTPAKHOTO Cy/a KaccarmoOHHOW MHCTaHIMH. OCOOEHHOCTD
00>a0BaHMs ONPECICHUN apOUTPAKHOTO Cy/Ia.

[Topsimok paccMOTpeHHs Ji€jla  CyJOM KAacCallMOHHOM HMHCTaHIMU
(Cynebnas xoseruss BC P®). Ilpenenst paccmorpenus paena. [lonmHomouus
CyJa KaCCallMOHHOM MHCTAaHIIMU. Y Ka3aHUs CyJa KaCCallMOHHOM MHCTaHIIUU [IPU
OTMEHE CyJIeOHBIX aKTOB HIDKECTOSIMX cyaoB. [locTtanoBienue cyna
kaccainimoHHou nHctanuuu. [lomnomouns [Ipencenarens BC PO.

[ToHsTHE M CYIIHOCTH CTAJANKM HAA30PHOTO MTpou3BoAcTBa. CyJ, UMEIOITUI
mpaBo TMepecMaTpuBaTh CyAeOHBIE aKThl B TOpsAke Haazopa. Jluma,
yIpaBOMOYEHHBIE OCHapHWBaTh CyJeOHBIC aKThl B moOpsiake Hamzopa. Cpok
oOpaiieHusi B CyA B TOpsAKe Haazopa. TpeOdoBaHUs, KOTOPBIM JTOJKHBI
OTBEYATh 3asABJICHUS WM MOpeactaBieHusi. llpuHsTHe 3adBiCHUS WIH
NpEACTaBICHUS, OCHOBaHUS K UX Bo3Bpary. llopsimok paccMoTpeHus



BepxoBHbiM Cynom P® 3asBneHuss wWiaum MNOpPEACTaBICHUS O MEPECMOTPE
CylIeOHOro akrta B nopsake Hajazopa. OmpeneneHus o mepejade Wid OTKa3e B
nepenadve aena B [Ipesunuym BC PO.

[TponeccyanpHbiil mopsaiok paccMoTpenus aena B [Ipesuauyme BC PO.
OcHoBaHus sl U3MEHEHHUS WM OTMEHBI B TIOPSAJIKE HA/I30pa CyJeOHBIX aKTOB,
BCTYNUBIIMX B 3akKOHHYIO cuity. [Tocranosnenus [Ipesunnyma BC PO.

[lonsiTHE cTaguu mEepecMOTpa BCTYNUBIIUX B 3aKOHHYIO CHIIY CYAEOHBIX
aKTOB TI0O BHOBb OTKPBIBIIMMCS OOCTOATEIbCTBAM. ApOUTpa)KHBIE CY/bI,
UMEIOLINE IPaBO IE€pECMaTpUBaTh CYJCOHBIE AKThl IO BHOBb OTKPBIBIIMMCS
oOctoarenscTBaM. OcHoBaHus mniepecMoTpa. Ilopsamok u  cpok momayu
3asBieHus. [lpuHstue 3asBieHUd apOUTpakHbIM CylnoM. BosBpamienue
3asIBJICHHUSI O IIEPECMOTPE.

PaccmoTpenue 3asBiaeHuss o mnepecMmorpe cyaeOHoro akta. CyncOHbIC
aKThl, MIPUHHUMAEMble apOUTPaKHBIM CYJOM IO pe3yJbTaTaM PacCMOTPEHUS
3asBJICHUSI O TIEPECMOTPE M0 BHOBb OTKPBIBIIMMCS 0OCTOSITEIHLCTBAM.

OcHoBHAas1 JIUTEpaTypa:

1. Apbutpaxusiii nporecc. Yueonuk. [loa pea. M.K. Tpeymnnkosa. — M.:
['oponen, 2011. I'1.29,30,31,32 cTp. 532-637.
2.KommenTapuii kK ApOuTpa)kHOMY MPOIECCyaTbHOMY KojieKcy PD
(mocrareitnbiit). [lox pea. A.A.MBanoBa. — M.:M3marensckuii Jlom
«l"oponeny, 2011.

JlononHuTenbHad IUTEPATypa:

1.bopucosa E.A. Anemnsius B rpaxaaHCKOM (apOUTpaKHOM) TIpoIiiecce.
— M.: T'opoger, 2008.

2.bopucosa E.A. TIpoBepka CyqeOHBIX aKTOB IO TPAXKIAHCKUM JIeJIaM. —
M.: 2006.

3..Haropnas O.H. IIpou3BOACTBO B KacCCallMOHHOM WHCTaHLHNHU
apoutpaxsoro cya: CpaBuurtenbHbii kommeHTapuii AIIK P®. — M., 2003.

4 Koxemsiko A.C. KaccarimoHHoe MpoOU3BOJCTBO B apOUTPAXKHOM CY/IE:
Teopus U npaktuka. — M., 2004.

5.ApcenoB W.I'. IIpoGnemsbl kaccanrionHoro nepecmorpa. — M., Hopma,
2004.

IIJIAHBI CEMUHAPCKHX 3AHATHUN U OCHOBHBIE IOHATUSA
1O KYPCY «ApOUTpaKHBIN MPOLIECC).

Tema cemunapa 1. [lonsiTne apOMTPaKHOTO MpoLecca U



apOUTPAaXKHOTO MPOLECCYATbHOT0 MPaBa.
Cucrema apOMTpPaKHBIX Cy0B.

Llenpto JaHHOTO 3aHATHS SIBISICTCS  YSCHEHHE COBPEMEHHOW CHCTEMbI
apOUTpaXKHBIX CYJOB, a TaKke TOr0, B HYEM BBIpA3WIIaCh €€ KapAWHAIbHAS
peopranuzansi, mposeaeaHas B 1995, 2003,2014r.r.

CryaeHTbl JOJDKHBI YETKO NPEACTaBIATh, YEM PA3IUYAIOTCS MOHITHS
«apOUTpaKHBII MPoIIECC» U «apOUTPAXKHOE MPOLIECCYATFHOE MTPABOY.

Bonpocwt ona oocysycoenusn
1. Wctopus craHoBieHus: apOUTpakHbIX Cys10B Poccum.
2. IlpuuuHpl  1peoOpa3oBaHMA  CUCTEMBl  apOUTpaxka B  CUCTEMY
apOUTPaXKHBIX CYJIOB.

3. CymecTtBo  peopraHu3alliil  CHUCTEMBI  apOUTPAKHBIX  CYIOB B
1995,2003,2014 r. r.
[TonsiTue apOutpaxknoro nporecca. Ero npeamer.
OcHOBHBIE UepThl apOUTpaXHO-TIpoLeccyanbHON hopmbl. Ee 3HaueHue.
[TonsiTue apOuTpakHOTO MpoleccyalbHOro npasa. Ero npeamer.
Craauu apOUTpaKHOTO MpoIiecca.
HcTounnku apOUTpaXKHOTO MPOLIECCYaTbHOTO IIPaBa.

© oo N oA

CooTHomIEHHE apOUTPAKHOTO TPOILECCYaTbHOTO TpaBa C JPYyTUMHU

OTpacysiMH TIpaBa.

10.5IBnsieTcst 1M 00sI3aTENBHBIM TPOXOXKJICHUWE JieJla BO BCEX CTaAMIX
apOUTPaXKHOTO CYJIONPOU3BOJICTBA, M YEM OHO OIpeACIseTCs?

11.Bo3MOXHO M TIPOJIOJDKEHUE TTPOM3BOJICTBA 110 JIeNTy, HAYaTOTO B OJTHOM

BUJIE  apOUTPa)XHOTO  CYyJONMPOU3BOJACTBA, B  JPYrOM  BHJE
CYZIONIPOM3BOJICTBA U B KAKOM IMOPSIKE?
OCHOBHBIE ITOHATUHHS.

ApOuTpakHoe npoueccyajbHoe NPaBo — OTPacib [IPaBa, BKIIOYAOIIAS
B ce0s CHCTEeMAaTU3UPOBAHHYIO COBOKYIHOCTH MPOLIECCYalIbHBIX HOPM,
PETrYIUPYIOIIUX MPAaBOOTHOLIEHUS, KOTOPBIE BO3HHMKAIOT MPU OCYILIECTBICHHUH
apOUTPaXHBIMU CyJaMU NPABOCYIUS IO JieJaM, OTHECEHHBIM K KOMIIETCHIINH
apOUTpaKHBIX CYJIOB.

ApOuTpaxHoe NpoueccyajbHOe NPABOOTHOILIEHHE — PETYIUPYyEMOE
HOpPMaMH apOUTPaKHOTO IMPOIECCYaTbHOTO IMpaBa MPaBOOTHOLIEHUE, KOTOPOE
BO3HHMKAET MEXAY CYAOM U JPYTUMHU YYaCTHHKAMU apOUTPaKHOTO Ipoliecca B
Clly4asix M Ha OCHOBAHUSX, MPETYCMOTPEHHBIX HOPMAaMH MPOLECCYaTbHOTO
npaBa MpU PaCCMOTPEHUH JieNa apOUTPaKHBIM CYI0M.

ApOuTpakHbIil mpouecc — JEATEIBHOCTh apOUTPaXHOrO cyAa B
YCTaHOBJICHHOM 3aKOHOM TMpoIlecCyalbHOM (opMe 1O OCyIIEeCTBICHUIO



MpaBoOCyAusi MO CyIeOHBIM JenaM, a TaKXe JACHCTBUS JIHI], YYaCTBYIOIIMX B
Jene, JUI U OpraHu3allvii, HE Y4YacTBYIOIIMX B Ji€JIe, HO B CHJIYy 3aKOHa
00sI3aHHBIX COBEPIIUTH OINPEICICHHbIC JEUCTBUS WA BO3JEPXKATHCS OT HX
COBEpILICHUS MO TPeOOBAaHUIO CyJa B CBSI3U C PACCMOTPEHHUEM KOHKPETHOIO
Jena.

Buabl apOUTpPaKHOro CyA0NPOU3BOACTBA — MPOLIECCYATbHBIA TOPSIIOK
BO30YKJICHHSI, pACCMOTPEHMSI, Pa3pEIICHNsI COOTBETCTBYIOIIUX KaTE€ropui Je,
ONpENENSEMbIi  XapakTEpOM U OCOOCHHOCTSIMH  TOJJICKAIIEr0  3aluTe
MaTepUaIbHOTO TIpaBa WM OXpaHseMoro 3akoHoMm wuHrepeca. AIIK PO
npeaycMaTpUBaeT TPU BHAA CYIJONPOU3BOACTBA: KMCKOBOE IPOU3BOJICTBO,
MPOU3BOJICTBO MO JI€JlaM, BO3HUKAIOIIUM W3 aJIMHHUCTPATUBHBIX M WHBIX
MyOJIMYHBIX TMPABOOTHOILIEHUM, OCOOCHHOCTH MPOU3BOJCTBA IO OTACIbHBIM
KATETOPUSM JIEIL.

HcTouyHuKH apOMTPaKHOTO NMPOLECCYAJBLHOT0 NMpaBa — (enepaibHbie
3aKOHBI, B KOTOPBIX 3aKPEIUIEHBI MPABOBBIE HOPMBI, ONPEACISIONINE MMOPSIOK
CYJIOIIPOM3BOJICTBA B apOuTpaxkHbIx cynax. K aum ornocsarca Koncrurynuus PO,
MEXAyHapoaHble  1oroBopel  Poccuiickori ~ ®enepanuu, DenepanbHbie
KOHCTUTYIIMOHHBIE 3aKOHBI «O cyneOHo cucrteme Poccuiickoit deneparuny,
«O0 apOutpaxsbix cynax B Poccuiickoii ®enepanumn», ApOuUTpakHbIN
MpoLecCyalbHbIM Kojekec P®, mpuHHMaeMble B COOTBETCTBUM C HUMHU HWHBIC
dbenepaabHbIe 3aKOHBI.

OcyiecTBiieHre MPABOCYAHS TOJAbKO CYA0M — IIPUHIIUI apOUTPAKHOTO
CyJONIPOU3BOJCTBA, OCHOBAaHHbIM Ha 3akperieHHoM B Konctutynun PO
IIOJIOKEHUH O TOM, 4TO npaBocyaue B Poccuiickoit @enepannu OCyeCTBISIETCA
TOJIBKO CYZIOM.

Cragusas  apOMTpPaXKHOTO  CyIONMPOU3BOACTBA —  COBOKYIIHOCTb
MPOLECCYAIbHBIX IEHCTBUI, BBIMOJHIEMBIX CYJOM U JIMIIAMU, YYACTBYIOIINMU B
Jene, Uil JOCTHKEHMS  YCTAHOBJICHHBIX  IPOLIECCYAIbHBIM  3aKOHOM
ONMpENENECHHbIX  IeJiek B COOTBETCTBYIOIIEM  4YacTu  apOUTPakKHOTO
CyAONPOM3BOJACTBA MO JEIYy W 3aBEPLIAOMIASCS NPUHATHEM  CYIOM
COOTBETCTBYIOILIETO CYIeOHOrO aKTa.

3A/JAYH

3aodaua 1. Tlpu paccMoTpeHHH Jiesia apOUTPAKHBIM CYIOM MCTEIl yKa3all Ha
SBHOE TIPOTHUBOpEUYHE MEXIy (eaepalbHbIM  3aKOHOM,  IOJICKAIIUM
MIPUMEHEHUIO K CIIOPHBIM NpaBOOTHOLIEHHSM, U KoHcTutynmen Poccuiickoii
denepanuu, NOITOMY MNPOCUIT Pa3pelIMTh CIOP HUCXOAS M3 3aKPEIJIEHHBIX
KOHCTUTYLIMOHHBIX TAPAHTUN, & HE UX OTPAHUYECHUN 3aKOHOJATEIEM.

Bnpase nu apoumpasxycuwlii  cy0o obOpamumvca ¢ 3anpocom 8
Koncmumyyuonnvit  Cyo  Poccuiickoit ~ @edepauuu  no  nogooy



Hecoomeemcmeusn ¢hedepanvnozo 3axkona Koncmumyyuu Poccuiickoi
Deodepayuu npumeHumMenbHO K CHOPHOMY RPAGOOMHOULIEHUIO?

Moowem nu apoumpaxcuolii cyo camocmosamenvHo, m. e. 0e3
oopawenusn ¢ Koncmumyyuonnwtit Cyo Poccuiickoit @edepayuu, npuznamso
¢dhedepanvnulil 3aK0H 8 YCMAHOBAEHHOU UM YACMU HEKOHCHMUMYUUOHHbIM?

Moswcem nu  apoumpa’y@cHvlit.  cy0 CaAMOCHOAMENbHO  HPUHAMD
dedepanvublit 3aKOH 6 YCMAHOGNEHHOU UM HYACMU HE NOOIEHCAUUM
NpUMEHEHUI0, He  3ampazueas €20  OUEHKYy ¢ MOYKU  3PeHUs
KOHCmumyyuonnocmu?

3adaua 2. DKOHOMHYECKHM CIOpP, BO3HUKIIMHA MEXAY JBYMS
XO3SIUCTBYIOIIMMU CYOBEKTaMU, pa3pelieH B COOTBETCTBUU C apOUTpakKHOMN
OTOBOPKOM, COTJIACOBAHHOW B JIBYCTOPOHHEM IOPSIAKE, TPETEUCKUM CyIOM IIPH
Toproso-npomeinuieHHOM nanate Poccuiickont denepanun.

CropoHa, HeJTOBOJIbHASI COCTOSIBIIMMCS pEUICHHEM, 00paThiIach 3a Cy1eOHOM
3alMTON B apOuTpaxHbiil cyn. CBoe oOpallieHue OHa MOTHBHpOBaia TEM, YTO €i
rapaHTHUpPOBAHO TPAaBO Ha CyACOHYIO 3allUTy, T. €. PACCMOTPEHHE CIopa II0
CYIIECTBY FOCYJAPCTBEHHBIM, a HE TPETEHCKUM CYAOM.

Tperelickyto  OroBOpKy  oOOpaTHBIIasiCsi CTOPOHA  OIICHMBAET  Kak
HUYTOXKHYIO, TOCKOJbKY OHa NPOTUBOPEYUT OCHOBHOMY 3aKOHY MPSMOTO
nerictBusi — Konctutyunu Poccuiickort @enepanumu.

Tperelickoe pazdUpaTENbCTBO, IO €€ MHEHHIO, MOKET OBITh CBSI3aHO TOJIBKO
CO CHOpPABEJIMBBIM PEIICHUEM, UCIOJIHEHUE KOTOPOro TMPOU3BOAUTCS B
TO0OpOBOJILHOM, a HE MPUHYAUTETRHOM mopsake. [IpuHsTOoe >Xe perieHue
CBUJETEIBCTBYET 00 OYEBUIHBIX ONIMOKAX B KBAIM(PHUKAIMH. CHOPHBIX
MIPABOOTHOIICHNH, B PEIICHWH BOMPOCa O TMpaBaX M OO0S3aHHOCTAX YYAaCTHHUKOB
CIIOPHOT'O NMPABOOTHOLIEHHS, BO B3bICKAHUN HEYCTOMKHU, pa3Mep KOTOPO SIBHO HE
COOTBETCTBYET MOCJIEACTBHUSIM HEHAJIEKAILETO UCTIOJIHEHUSI 0043aTENIbCTB.

Kak coomnocumca komnemeHnuus 20CyOapCmeEeHHbIX U mMpemeiucKux
Cy008 6 C6A3U C 3AA6/IEHHBIMU 00CHOAMETbCMEaAMU?

Hmeem nu apoumpasicuwlilt cyo noa1noMouus Ha pesusuio, m. e. NPOGePKy
no cyuiecmey peuieHus; RPUHAN 020 MPemeicKum cyoom ?

Kakoea npasosas, € mom wuucie KOHCHMUMYYUOHHAA, OCHO8A
deamenbHOCmuU mpemeiickux cy0oe ¢ Poccuiickoii @edepayuu?

3aoaua 3. OOmiecTBO ¢ OrpaHUYEHHOW  OTBETCTBEHHOCTHIO

«X71e0onpOAYKT» MNPEIBIBHIO HCK K OTKPHITOMY AaKIMOHEPHOMY OOIIECTBY
«2JneBaTop» O B3bICKAHUM C OTBETYMKA YOBITKOB, MNPUYMHEHHBIX €My
HEUCITOJIHEHHEM OTBETYMKOM CBOHUX 00S3aTEJbCTB MO 3aKIIOYEHHOMY MEXKIY
HUMHU JOTOBOPY IOCTaBKM NpOAyKUMU. OTBETYMK B OT3bIBE HA HCK 3asBUII
X0JIaTaliCTBO O MPEKPAIEHUU MMPOU3BOJCTBA MO €Ny IO TEM MOTHBAM, YTO B



A0roBOp MHOCTABKU HUCTCH W OTBCTUYUK BKIIFOYMUIIM YCIIOBHUC, YTO BO3HUKAIOIIHC

MCKIAY HHMH CIIOPBI W PA3HOIJIACHA IIpU HCIIOJIHCHHU OOTOBOpa OHH 6YILYT
pa3pCiaTb NYTCM IICPECTOBOPOB U OTKA3BIBAIOTCS OT IIpaBa O6paHlCHI/IH B CyI 3a

Pa3pCIICHUCM BO3MOKHBIX CIIOPOB.

IlIpagomepno nu éxnouenue noO0OHO20 ycioeus 6 002060p?
Kakue ocpanuuenus no noeody paspeuwieHus 603HUKAIOWUX CHOPOE

0onycKkarmcs 3aKkoHom?

8.

9.
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Tema cemuHapa 2. IlpuHHUNBI ApOMTPANKHOIO MPOLECCYATBLHOIO

npasa.

B X04A€ IMOATOTOBKHM K CCMHHAPCKOMY 3aHATHUIO CTYACHTAM CIICAYCT



YCBOUTH, YTO TAKO€ MPUHIMUII MpaBa, JJis KaKUX el BBIIEIACTCS JTaHHOE
MOHATHE, YTO OOIIEro CYyIIECTBYET MEXIY NPUHIMIAMHU TPakKJaHCKOTO
IpoliecCyalbHOrO MpaBa U apOUTPaKHOTO MpolieccyanbHoro npasa. Ocoboe
BHUMaHHE HEOOXOJMMO  YACJIUTh HAMETUBIIUMCA  TEHACHLMSIM U
MPUOPUTETAM B CHUCTEME MPHUHIIUIIOB apOUTPAKHOTO MPOIECCYaTLHOTO
npasa.

Bonpocwt 014 oocyscoenusn

1. JlaliTe ompeneiaeHue NPUHLMIIA @paBa W MPUHIUIA apOUTPAKHOIO
IIPOLIECCYaAJIBHOTO IpaBa.

2. KakoBbl cocTaB U cucTeMa MPUHIUIIOB apOUTPaKHOTO MPOIECCYATbHOTO
npasa?

3. Urto moapasymeBaeTcs moj Kiaccu(uKaIe MpUHIUIIOB apOUTPaKHOTO
MPOIECCYaIbHOTO MpaBa Ha OPraHN3alMOHHO-()YHKIIMOHATbHBIC TPUHIIUIIBI?

4. Packpoiite coaepIKaHue IIPUHIUIIOB COCTA3aTEIIbHOCTU U
JIVCIIO3UTUBHOCTH.

5. Kak obecnieunBaeTcst OO0 IeHUE TPUHIINIIA 3aKOHHOCTU B COUYETAHUU C
COOJIIOICHUEM  NPUHLMUIIOB  COCTS3aTENbHOCTH U JAMCIIO3UTUBHOCTH B
apOUTPaKHOM CyIOIIPOU3BOJCTBE?

6. Kak coueraercst coOxdrofeHue TpPHHLMIA TJIACHOCTH C HMHTEpEecaMu
oOecrieyeHusi COXPAHHOCTH  TOCYJApCTBEHHON  TaillHbI, KOMMEPUYECKOM,
CILy’K€OHOW U MHOM OXPaHSIEMOU 3aKOHOM TailHbI?

7. B 4yem cX0ACTBO M B Y€M pa3jMuve MPUHLMIIA PABEHCTBA BCEX MeEpe.
3aKOHOM U CyJIOM Y IPHUHIIMIIA PAaBHOIIPABUs CTOPOH?

8. Kak coueraercs BO3MOKHOCTbD 3aKJIIOUEHHS] YYACTHUKAMU IPaXXAaHCKOTO
000poTa CorialleHus o nepeaaye ux cropa Ha pacCMOTpPEHHE TPETEMCKOro cyaa
C IPUHLMUIIOM OCYILECTBJIEHUS MPABOCYANS TOJIBKO CyI0M?

OCHOBHBIE ITOHATHUA.

I'macHocTh cyaeOHOro pazémparejibcTBa — MPUHIUI apOUTPAKHOTO
CYIONPOMU3BOJICTBA, MPEAYyCMaTpPUBAIOIIMM B KayecTBe OOIIEro mpaBuia
OTKpBITOE cyAeOHOe pa30upaTenbCcTBO, YTO MpearoyiaraeT AOCTYN B 3al
CylneOHOro 3aceiaHusi BceX TpaxnaaH. Pa3OupaTenbcTBO Jena B 3aKpbITOM
CyneOHOM 3acellaHWu JIOMYCKaeTCs IO OCHOBAHMSM, HPEIyCMOTPEHHBIM
3aKOHOM, MO omnpeneneHnto cyga. OIHako U B 3TOM ciydae CyICOHBIE aKThI
OOBSBIIAIOTCS apOUTPAKHBIM CYIOM ITyOJIUYHO.

JIMCIO3NTUBHOCTL — TPUHIUN apOUTPaKHOTO CyJIONPOM3BOJACTBA, B
CHJIy KOTOpOTO JIWIIA, YYacCTBYIOIIKE B JEJ€, BIIPABE IO CBOEMY YCMOTPEHUIO
pacnopsKaTbCs NPUHAMIEKAIMMH UM MaT€pUaIbHBIMU U MPOLIECCYaTbHBIMU



npaBamu. Opnako B mnpeaycMoTpeHHbIX AIIK P® caywasx cyg Moxer He
IIPUHATH ACUCTBUSA JIMLI, YIACTBYIOIINX B JEIIE.

EnuHommyHOe W KOJLIETHAJIBHOE PACCMOTPEHHE [eJl — IIPUHLHI
apOUTPaXHOTO CYJIONPOU3BOJACTBA, B COOTBETCTBUU € KOTOpeiM AIIK PO
ONMpeNeNsieT Kakhe KaTeropuu Jeil, B KaKuX BHJIAaX apOUTPakKHOIO
CYJONPOM3BOJACTBA M B KaKUX CTaausAX apOUTPaXHOTO CyIONPOU3BOJCTBA
pPacCMaTpUBAIOTCS CYAbEN €IMHOJINYHO WU B KOJUIETHAIBHOM COCTaBE CYyJEH, B
TOM YHCJIE C yYaCTUEM apOUTPaXKHBIX 3aceqaTeNei.

3aKOHHOCTH NIPM PACCMOTPEHMH JeJd — IPUHLIUI apOUTPaKHOTO
CYJONIPOMU3BOJICTBA, OOS3BIBAIOLIMI apOUTpakHbI cya  00ecleduTh MpH
PAacCMOTPEHHUH €N IPaBUIBHOE NPUMEHEHHE HOPM MAaTE€pUAIBHOIO IpaBa U
coOroIeHne IIPaBUIL, YCTAHOBJICHHBIX 3aKOHOAATEIBCTBOM 0
CyZIOIIPOU3BOJICTBE.

He3aBucumoctb cyaeil — NpuHUUI apOUTPAKHOTO CYIONPOU3BOJICTBA,
OCHOBAHHBIH HA  KOHCTUTYLIMOHHOM  TMOJIO)K€HWH, YTO CYIbU MpHU
OCYLIECTBICHUM  IIPaBOCYIWs  HE3aBUCHUMbl W  MOJUYUHSIOTCS  TOJBKO
Konctutymuu Poccuiickoit ®enepaniun v 3aKOHYy B IENsIX o0OecredeHus
OeCIpUCTPACTHOTO MPUHATHUS CYAbSIMHU PELICHUN, OCHOBAHHBIX HCKIIIOUUTEIBHO
Ha HOpPMax 3aKOHA U UX BHYTPEHHEM YOEKICHUU.

HenocpeacrBeHHOCT  CcyieOHOro pa3duparejJibcTBa — IPUHIUI
apOUTPaXHOTO CYJIONPOU3BOJICTBA, B COOTBETCTBUU C KOTOPBIM CYJbH,
pacCMATPUBAIOIINE U PA3PELIAONINAE JI€JI0, JOJDKHBI JIMYHO HEMOCPEICTBEHHO
UCCIIEIOBaTh B Cy/lE€OHOM 3acelaHHWd BCE JI0Ka3aTeIbCTBA, IOJOKEHHBIE B
OCHOBY MPUHSTOTO Cy/1€0HOTO aKTa.

OcymecTBieHre NPaBOCYIUA TOJBKO Cy10M — IPUHLIUIT apOUTPAKHOTO
CyJONIPOU3BOJCTBA, OCHOBAaHHbIM Ha 3akperieHHoM B Konctutynun PO
MTOJIO’KEHHUH O TOM, YTO mpaBocyaue B Poccuiickont @enepanuu oCymecTBIseTCs
TOJBKO CYZOM.

IIpyHuMn apOMTPAaKHOIO CYIONPOU3BOACTBA  OCHOBOIOJIATAIOIINE
[IPaBOBBIE HJEH, OINPEACISIONIME COCTaB W COACPKAHUE IPOLECCYATBHBIX
MHCTUTYTOB, 3aKPEIUIEHHBIX B HOpMaX apOUTPakHOTO IpaBa, HapaBJIECHHBIX Ha
obecnieueHrne d3(PPEeKTUBHOM CyneOHON 3aIUThl CYOBEKTUBHBIX TIpaB M|
OXpaHSEMbIX 3aKOHOM HWHTEPECOB IOCPEACTBOM BBIHECEHUS 3aKOHHBIX U
000OCHOBaHHBIX PEIICHUH.

PaBeHcTBO Bcex mepea 3aKOHOM M CYAOM — IMPUHIUIT apOUTPaKHOTO
CyIONPOU3BOJICTBA,  3aKPEIUISIOIIMM  OCYLIECTBJICHUE  NPaBOCYyIHs B
apOUTpaXHBIX CyJax Ha Hayajlax PaBEHCTBAa BCEX IEpel] 3aKOHOM U CyIOM
HE3aBUCUMO OT TMOJa, pachl, HAIMOHAIBHOCTH, S3bIKa, MPOUCXOXKICHHUS,
UMYILIECTBEHHOTO M  JIOJDKHOCTHOTO — IOJIOKEHUS, MeCTa IHKUTEJIbCTBA,



OTHOILIIEHUSI K PENUTud, YOKICHWM, MNPUHAMICHKHOCTH K OOIIECTBEHHBIM
OOBEUHEHUSIM U JIPYTUX OOCTOSATEIHCTB, PABEHCTBO BCEX OpraHU3alil mepen
3aKOHOM M CYJIOM HE3aBHCUMO OT OPTaHM3aIMOHHO-TIPABOBON (HOPMBI, POPMBI
COOCTBEHHOCTH, TOJTYMHEHHOCTH, MECTA HAXOXK/ICHUS U JPYTUX 00CTOATEIHCTB.

PaBHonmpaBue CTOPOH — MPUHLHUII APOUTPAKHOTO CYAONPOHM3BOJCTBA,
OOSsI3BIBAIONINN apOUTPAKHBIA CyJ MPEAOCTaBIATH JHUIAM, yYaCTBYIOIIMM B
JieJie, paBHbIE BO3MOKHOCTH B OCYIIECTBICHUM MU MPOIECCYaTbHBIX MIPaB, HE
JIOTIyCKaTh JCHCTBHI, KOTOpbIE CTaBWJIM KakKylo-nuOO0 M3 CTOPOH B
MPEUMYIIECTBEHHOE TOJIOKEHHUE JIMOO0 YMaJsUIH MpoIlecCyalbHbIe paBa OHOM
U3 CTOPOH.

CocTsA3aTeJIBHOCTD — TPUHLUI apOUTPaKHOTO CYAONPOU3BOJICTBA,
BO3JIaraloUIMil Ha CTOPOHBI, IPYTUX JIMILI, YYACTBYIOLIUX B JI€Jie, ONPEIEIICHUE U
000OCHOBaHUE 3asBJICHHBIX MMHU TpeOOBaHUWA WM BO3pPAXKEHUH NPOTUB
3asiBJICHHBIX K HUM TpeOOBaHMW, MPEACTABICHUE CYAYy JOKa3aTelbCTB B
000CHOBaHME CBOMX [JOBOJOB U COBEpPIIEHHE B OTHUX MEJISIX HHBIX
IIPOLECCYAIBHBIX IEUCTBUM.

ApOUTpakHBIM CyJ, OCYIIECTBIISII PYKOBOJCTBO IPOLIECCOM, Pa3bsICHIET
JUIaM, YYacTBYIOIIMM B Jielie, UX IpaBa U OOS3aHHOCTH, MPEAYNPEXKIAET O
MOCJIEICTBUSIX COBEPILECHMSI MJIA HE COBEPILICHHSI MPOLECCYANbHBIX IEHCTBHIA.

[Ipu »TOM I5MIA, y4YacTBYIOIIME B Jejl€, HECYT PHUCK HACTYIUICHUS
MOCJICICTBUA COBEPIIECHUS WJIM HE COBEpPLIEHUS HMMHU MPOIECCYaTbHbIX
JICVCTBU.

SA3bIK CyIONPOM3BOACTBA — IPUHLUII BEACHUS CYIONpPOM3BOJCTBA HA
PYCCKOM SI3BIKE — T'OCYIapCTBEHHOM s3blke PP ¢ TeM OJHAKO, 4TO B Cylax
cyobekToB P® Cyaonmpou3BOJICTBO MOXET BECTHCh Ha fA3bIKE pECHyOIMKH,
aBTOHOMHOW 00JacTH, aBTOHOMHOI'O OKpyra WJIM Ha S3bIKe OOJBIIMHCTBA
HAceJICHUsI 10 MECTy cyneOHoro paszOuparenbcTBa. B mro0oMm ciiydyae nuiam,
YYaCTBYIOIIMM B Je€Jie U HE BIAJCIOIIUM SA3BIKOM, HAa KOTOPOM BEAETCS
CYJIOIIPOU3BOJICTBO, CyJl 00€CIEUMBAET BO3MOXKHOCTh TOJB30BAThCS YCIyraMu
NEPEeBOUMKA U BBICTYIIATh B CyJle Ha BHIOPAHHOM SI3bIKE OOILIEHUSI.

34JIAYH

3adaua 1. B xaccaniuoHHOM kano0e Ha pelIeHHe apOUTPaKHOTO cynaa 00
OTKa3e B TPU3HAHUU HEJICHCTBHUTEIBHBIM PACIIOPSIKEHUS TJaBbl MECTHOU
aJIMUHHUCTPALIMH, 3alpEHIAlONIET0 OCYIIECTBICHHE PO3HUYHOW TOPTOBIM Ha
MPYUBOK3AJILHON IJIOIAAH, TPEATPHHUMATENH [T0JIaraeT, YTO OHO MIPUHATO 1O HE
WCCIIEIOBAaHHBIM 00CTOsATEIhCTBAM Jena. Cyay ObUTO HEOOXOAMMO, KaK CIEIyeT



U3 KaCCAlMOHHOM >KanoObl, MO CBOEH MHHUIIMATUBE HCTPEOOBATH IOKYMEHTHI,
CBUJICTEILCTBYIOIIME OO0 OTCYTCTBHM TMPENSATCTBUMA [UIsI  OCYILECTBJICHUS
TOPrOBOM JIEATEIILHOCTA HAa YKa3aHHOW TeppUTOpHUH (IUIaH MUKpPOpaoHa, CXEMbI
TPAHCIIOPTHBIX MIOTOKOB, 3aKJIIOUEHUS OpraHoB CaHUTapHO-
AMUAEMHUOJIOTHYECKOTO M MOXKapHOrO  HaA30pa, MEpPCHEKTUBHBIA  IUIAH
TOPOJICKOM 3aCTPOMKH, 3aKIIOYEHHE TJIABHOTO apXWUTEKTOpa ropoaa). B or3eiBe
Ha KaCCAIMOHHYIO )Kano0y riiaBa MECTHON aJMHUHHUCTPAIIMU YKa3all, 4TO KaXKI0e
JIMII0, YYACTBYIOIIEE B JIEJ€, TOJDKHO JI0KA3bIBaTh OOCTOSITENBCTBA, HA KOTOPHIE
OHO CChIJIa€TCA KaK Ha OCHOBAaHUE CBOMX TpeOOBaHUM U Bo3paxeHuu (4. 1 cT. 65
AIIK P®). OO6s3aHHOCTh JOKa3bIBaHUSI OOCTOSTEILCTB, MMOCTY>KUBIIUX
OCHOBAaHHWEM JMJIsI TIPUHATHS OCHAPUBAEMOTO paCHOpPsLKEHUS, TJ1aBOM ropojia
ucroyiHeHa. MHble 0OCTOSITENbCTBA JODKEH OBbLT JIOKa3bIBaTh B CYJIE IEPBOit
WHCTAHIIUY 3asiBUTEIb (IPEANPUHUMATED ).

3asucum nu pacnpedeienHue OpemeHu O0O0KA3bIGAHUA OmM  6UOA
npou3ze00cmae, é nopAOKe KOmopozo paccmampugaemcsa 3a161eHHblil cnop?

Ymo o3nauaem cucmemnoe moJIAKOGAHUE HOPM U UHCHIUNYHIO8
apoumpas@cHo2o nPoueccyaibHo20 nPasa NPUMEHUmMeEAbHOo K gpaodyne oena?

3adaua Ne2. AKIMOHEpHOE OOUIECTBO MPEABSIBUIO B ApOUTPAKHBIN CYJl UCK
K OOIIECTBY C OTPaHUYEHHOW OTBETCTBEHHOCTHIO O B3BICKAHUH 33]I0JKEHHOCTH
32 MOJYYEHHYI0 MO JOTOBOPY IOCTaBKM MNpOAYKLHIO. B mpenBaputrenbHoM
CyJe0HOM 3acelaHuH MPEJCTABUTENb UCTLA 3asBHII XOAATACTBO O HA3HAUEHUH
Jiena K cyie0HOMY pa3OupaTesibCTBY B KOJUIETHAIBHOM COCTaBe CyJeH.
Kak oonscno 6vimo pazpeuieno ykazannoe xooamaicmeo?

3aoaua Ne 3. X03IMCTBEHHOES OOIIECTBO, SBJISIOMICECS OTBETUYUKOM IIO

JieNy, 3asBUJIO XOAATaliCTBO O MPOBEJCHHUH 3aKPBITOTO CyAeOHOTO 3acenaHus,
MOTHBHUPYS €ro TeM, YTO BCSAKas SKOHOMHYECKasl NeATENbHOCTh Mpearoaraet
HaJINYME KOMMEPYECKON TalHBI.

Hcrer BbIcKas3al Mo 3asBICHHOMY XOJATalCTBY BO3PAKEHHS, MOTUBUPYS UX
OTCYTCTBHEM CCBHIJIOK HA KOHKPETHBIE OOCTOSITEIbCTBA U HOPMBI TIPaBa, KOTOPHIE,
OeccropHO, MOATBEPKIAIOT HATMYUE KOMMEPUECKON TailHbl U HEOOXOIUMOCTD
ee 3allUTHI.

[To MHEHHUIO OTBETYMKA €0 XOJATaCTBO HE HYXKAACTCS B KOHKPETHU3AIUH,
MOCKOJIBKY apOWTPa)KHBIN MPOIECC B OTIWYHE OT TPaKJAAHCKOTO Mpolecca
JOJDKEH OBITh MO 00INEeMY MPaBWIY 3aKPBITBIM W JIMINb MPU OTCYTCTBUU K
TOMY BO3paXEHUW Yy JHUI, YYaCTBYIOIIUX B Jeje, N0 TMOIJIEKHUT
PacCCMOTPEHHIO B OTKPBITOM Cy/IeOHOM 3aceJaHud., |

Ioonexcum nu 3anenennoe X00amaiicmeo, HANPAGIEHHOE HA 3AULUMY



KomMMmepuecKoll maitiol, y00ejiemeopenuio?

Cyoeonas npakmuxa

1. TlocranoBnenue [lnenyma BAC P® ot 08.10.2012 N 61(pen. ot
04.04.2014) "O06 obecnieyeHHH rIaCHOCTH B apOUTPakHOM Tiporecce”

2. Tlocranosnenue [Inenyma BAC PO ot 25.12.2013 N 99 "O
MpoIlecCyalbHBIX CpoKax"

3. Tlocranosnenue Ilnenyma BepxosHoro Cyxa P® N 30, [Inenyma BAC
P® N 64 ot 23.12.2010 "O HEKOTOPBIX BOIPOCAX, BOSHUKILIUX MPU
pPaccMOTPEHHUU el O MPUCYXKACHUN KOMIICHCAIINH 32 HapylIeHUE MpaBa
Ha CYJONPOU3BOJICTBO B Pa3yMHBIM CPOK UJIH MpaBa Ha UCIIOJIHEHHE
CyIeOHOr0 aKkTa B pa3yMHBIH CpOK"
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10.PoxxkoBa M.A. MupoBoe coriamieHue B apOUTPaKHOM CYJI€:
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11. Iepctiok B.JI. TIpou3BoacTBO B apOUTpaXHOM CyJ€ TEpPBOM
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12. IlnemanoB A.I'. Jlucmo3uTHBHOE Hadajlo B cdepe TrpakIaHCKOU
IOPUCIUKIIUN: TIPOOIEMBI TECOPUM U MPAKTUKH., M., 2001.



Tema  cemunapa 3. OCHOBHbIE HHCTUTYTbI APOUTPAKHOTO
IpoueccyajbHOro mpaBa (MOABeJOMCTBEHHOCTb, MOJACYAHOCTb,
YYaCTHUKH, IPeACTAaBUTE/IbCTBO).

Iloosedomcmeennocmes u nOOCyOHOCHb

B mpouecce moAroToBKM K JAHHOMY CEMHHApPCKOMY 3aHSTHIO CTYJICHTam
CleAyeT  YeTKO  IOHATh, 4YTO  MPAaBWIBHOE  PEIICHUE  BOMPOCOB
MOJIBEJIOMCTBEHHOCTH cropa (PaKkTUYECKH O3HA4YaeT BO3MOXKHOCTb MOJY4YEHUS
CyIeOHOM 3aluThl HApYUICHHOTO WU OCIIOPEHHOTo MpaBa. HeobocHOBaHHOE
IpEKpalleHe MPOU3BOJACTBO MO eIy apOUTPaXKHbIM CYAOM MPAKTHYECKH
O3HauaeT OTKa3 B MPABOCYAWHU, 4YTO HpoTuBopeunut cT. 46 Koncturymuum PO;
pacCMOTpEHHE K€ HEMOJBEIOMCTBEHHOI'O  CIOpa BJIEYET  BBIHECEHUE
HEIIPaBOCYIHOTO PEILICHHUS.

Ocoboe BHHUMaHHME HEOOXOAUMO YICIHUTh MpPoOJieMaM pa3rpaHudYCHUS
I0JIBEJOMCTBEHHOCTH apOUTPaKHBIX CYZOB U CYyAOB OOLIEH IOPUCAUKIIMM Kak
HauboJee CI0KHOMY, C IPAKTUUECKONW TOUKU 3pEHUs, BOIIPOCY.

[Ipu 3TOM ciexyeT HOMHUTh, YTO HOJBEJOMCTBEHHOCTh apOUTPAKHBIX CYJI0B
OIpeJieNieHa KaK MOABEJOMCTBEHHOCTh CYJIOB CIEI[UATbHBIX.

OCHOBHBIMM ~ KPUTEPUSAMH  OMNPEACIICHUS  IOJABEJOMCTBEHHOCTH  JIE€J
apOUTPaXXHBIM CyJlaM SIBJISIFOTCS: BO-TIEPBBIX, MOHATHE 3KOHOMHYECKOIO CIOpa,
BO-BTOPBIX, CIIOpPA, CBSA3aHHOIO C IPEANPUHUMATEIBCKOW JAESTEIBHOCTHIO.
[ToHsiTHE SKOHOMHYECKOrO CIOpa O3HA4aeT, 4YTO apOUTpa)xKHbIM Cydam
IIOJIBEIOMCTBEHHBIl ~ CIIOPBI, HMEIOIIHME  ONPEIEICHHOE  HMYIIECTBEHHOE
coJiep>KaHue, a UMEHHO: MPsIMOE UMYLIECTBEHHOE TpeOOBaHUE WM TpeOOBaHUE
O 3alllTE€ OIPEAEIEHHOIO0 MMYIIECTBEHHOrO IpaBa. JlaHHBIM KpUTEepUi
ABJIIETCSI OCHOBHBIM, IIO3TOMY CIOpBI, HE MMEIOIIUE KaKOro-Iudo
HSKOHOMHUYECKOTO COJEp)KaHMs, HE 3aTParMBalOIIME€ SKOHOMUYECKHX IPaB U
UHTEPECOB, ApOUTPAXKHBIM CyJlaM HE M0/IBEIOMCTBEHHBI.

Jpyrum KpuTepHeM pasrpaHUdeHHs] MOJBEIOMCTBEHHOCTH MPEACTABISAETCS
CYOBEKTHBIN COCTAB yUaCTHUKOB CIIOpA.

[Ipu mOAroTOBKE K CEMUHAPY CTYIEHTHI TAKXKE JOJDKHBI YSCHUTH TOHSITHE

MOJCYAHOCTH KaK OIpEACICHUs] KOHKPETHOTO CyJa B paMKax cyaeOHOH

CUCTEMBI, MOJTHOMOYHOT'O PACCMAaTPUBATh KOHKPETHBIN SKOHOMUYECKUH CIIOP.

Bonpocel ona oocyscoenus:
1. CooTHOIICHHE  TOHSATHH  «IOJBEIOMCTBEHHOCTH» U  «CyneOHas
MOABEIOMCTBEHHOCThY.
2. Kputepuu pasrpaHuyeHusi MOJBEJOMCTBEHHOCTH apOUTPaKHBIX CYIO0B U
CyJ10B 0O11IeH IOPUCANKIINU.



Buabel noaBe JOMCTBEHHOCTH.

KakoBbI nociaeacTBust HapyIIeHUH MpaBUi O MOJBEIOMCTBEHHOCTH Je?
[Tonstue noacyanocTu. OTIMYME OT MOHSITHS MTOABEIOMCTBEHHOCTH.
Buasr moacyaHocTu.

N o kW

IIpoBectn CPaBHUTEJIbHBIN IIPaBOBOU aHaJIn3 [IPUMEHEHUSA
IpoLeCCyalbHbIX HOPM, PEMIAMEHTUPYIOIIUX ATbTEPHATUBHYIO U JOTOBOPHYIO
MOACYTHOCTb.

8. KakoBbI nociencTBus HapymIeHUs IPABHIII O TIOJICYTHOCTH, JOMYIIIEHHOTO
IIPY TOJA4e 3asBJICHHUS B CY[; BBIABICHHOI'O IIOCJIE IPUHATHSA 3asBICHUSA U
BO30YXKIEHUsSI Jefla CyIOM; JOMYIIEHHOIO IIpd pPAacCMOTPEHHUU Jiena C
IIOCTaHOBJICHUEM CYJI€OHOTO peleHus?

OCHOBHBIE ITOHATHUA.

IloaBeqOMCTBEHHOCTh — OTHECEHUE K PACCMOTPEHHUIO U Pa3pelIeHHIO
apOUTpaXHBIMU CyJaMH JIeJT MO HSKOHOMHYECKMM CIOpaM W JAPYTruX e,
CBSI3aHHBIX C OCYIIECTBJICHHEM MPEANPUHUMATENHECKON U HHOW 9KOHOMHYECKOU
NESATEILHOCTH C YYaCTUEM OpPTaHU3aIUi, SIBISIOMIUXCS IOPUINIECKUMU JTUIAMHU,
W TpaXIaH, HWMCIONMX CTaTyC WHAWUBUIAYAJTbHOTO MPEANPUHUMATEIS,
MPUOOPETCHHBIM B YCTAaHOBJICHHOM 3aKOHOM IOPSAKE, a B MPEIYCMOTPECHHBIX
3aKOHOM CJIy4asx Jieja U C y4aCTHEM WHBIX JIUIl U TpaXkaaH.

IoaBe1OMCTBEHHOCTh AJbTEPHATUBHASI — O3HAYAET, YTO 3asBJICHUE O
BOCCTAHOBJICHUH, 3al[UTE HAPYIICHHOTO TpaBa WM OXPAHSIEMOTO 3aKOHOM
UHTEpeca 1O Jely W3 aAMUHUCTPATHBHBIX WJIM HMHBIX  ITYOJMYHBIX
MPaBOOTHOIICHU  MOXXET OBITh MO  BBIOOPY  3asBUTENS  MOJAHO
HEIOCPEJICTBEHHO B apOUTPAXKHBIN Cy] TIMOO B BBIIIECTOSIIINI OpPTaH.

IoaBeIOMCTBEHHOCTh UCKJIIOYHUTEIbHASI — O3HAYAET, YTO TpeOOBAaHMUE,
3asiBJICHUE MOJJICKUT Pa3pelICHUIO HEMTOCPEICTBEHHO B apOUTPAXKHOM CY/IE.

IloaBe1OMCTBEHHOCTh CHENUAJIbHASI — OTHECEHHBIE K PACCMOTPEHUIO U
pa3perieHno apOUTPAKHBIM CYIOM, KaTErOpUHU JIeJl, IEPEUUCICHHBIE B CTAThE
33 AIIK PO, He3aBUCHMO OT CYOBEKTHOTO COCTABA JIUII, yYaCTBYIOIIUX B JIEJIE.

IloaBeqOMCTBEHHOCTH YCJIOBHAsi — JIONyCKamIias oOpaiieHne B
apOUTpaXHBIA CyJ JIMIb TIOCJE COOMIOACHUS HCTIIOM TPEIyCMOTPEHHOTO
3aKOHOM WJIM JJOTOBOPOM MPETEH3MOHHOTO WJIM MHOTO AOCYAEOHOro Mopsiaka
YpEryJIUpOBaHUs CIIOPA.

IMoacyaHoCTh — COBOKYITHOCTh MPOILIECCYAIbHBIX HOPM, OMPEIEIISIONINX
OTHECEHHE K BEJICHWIO KOHKPETHBIX apOWTPaKHBIX CYJOB PACCMOTPEHHE TIO
MIEPBOY MHCTAHIINY TTOIBEIOMCTBEHHBIX apOUTPAXKHBIM CyaM Jell.

IHoacynHoCTh pogoBasi — OTHECEHHE AEI K BEJACHUIO COOTBETCTBYIOLIETO



3BEHA CHUCTEMBI apOUTpakHbIX cynoB: Briciero Apourpaxuoro Cyaa PO umm
COOTBETCTBYIOIIETO cyaa cyonekTa PD.

IloacyaHOCTL  TEeppUTOPHANBHAA —  OTHECEHHE K  BEJCHHIO
COOTBETCTBYIOIIETO0 CyJa OJHOIO YpPOBHS KOHKPETHOIO Jeja HCXOId U3
TEPPUTOPHH, HA KOTOPOU (DYHKIIMOHUPYET CYI.

IMoacyaHOCTH TEPPUTOPHUATIBLHAS AJIbTEPHATUBHASA — ONpeAesieMas 1o
BBIOOPY HCTIIOM MOJICYAHOCTh OJHOMY W3 CYAOB, B KOTOpbIE€ 3aKOH
MIPEIOCTABIISCT IIPABO UCTITY OOPATUTHCS.

IMoacyaHocTs TeppUTOpPHMAJILHASL JOTOBOPHAsi —  IOJCYIHOCTb,
OmpeieJICHHas] COTJIallleHUeM CTOPOH JO TIPUHATHS apOUTPaKHBIM CYJIOM
3aBJICHUS K CBOEMY IPOM3BOJICTBY, KpOME JEJ, JJIsi KOTOPBIX 3aKOHOM
YCTAHOBJIEHA UCKIIFOYUTENIbHAS MMOJICYTHOCTD.

IToacyaAHOCTHL TEPPUTOPHUAIBbHAS MCKIIYUTENbHAS — TMOJCYIHOCTb
KOHKPETHBIM CYJIaM ONPEACICHHBIX 3aKOHOM KAaTETOPUi A€, IEPEUNCICHHBIX B
crathe 38 AIIK PO.

IMoacyaHocTs TeppuTOpHATILHASE 00IAs — MOJCYAHOCTD JI€JI MO MECTY
HAXO0XKJICHUS WA MECTY KUTEJIbCTBA OTBETUHKA.

IIpeanpuHuMaTebCKast JeATEJIbHOCTD - CaMOCTOSITEJIbHAS,
OCYILIECTBIISIEMAasi HAa CBOM PHUCK  JEATEIBHOCTb, HAIpaBJICHHAs  HA
CHUCTEMAaTHUYECKOE MOTyUYeHUE NPUOBLIN JTUIAMHU, 3aPETUCTPUPOBAHHBIMU B 3TOM
Ka4eCTBE B YCTAHOBJICHHOM MOPSIKE.

IKOHOMUYECKAS AATEeJbHOCTh HHAS — JEATEIIbHOCTh HEKOMMEPUYECKUX
opraHu3aiui, (GU3NYECKUX JUIl, XOTS U HE HalpaBJCHHAsS Ha CHCTEMAaTHYCCKOE
MOJTy4YeHHe NPHOBLIM, HO IO CBOEH MPHpPOJE HMEIOIIas HMYIIECTBEHHYIO
OCHOBY W TIPUHOCSIIASA TOXO/I.

IKOHOMHUYECKHI CIOP — CIOP U3 TPAKIAAHCKUX, aJIMUHUCTPATUBHBIX U
WHBIX MyOJIMYHBIX MPABOOTHOIICHHUH, BO3HUKIINI B CBSI3U C OCYIIECTBICHUEM
MPEANPUHUMATENBCKON MM MHOW YKOHOMHYECKOW NESATEIbHOCTH, WU B CBSI3U
c obecrieueHueM JIOCTyTa K TaKOW eI TeIbHOCTH.

3A/JAYH

3adaua 1. ApOutpaxsbli cyn cyObekta PO mnpunsn k cBoemy
npousBojicTBy  3asBieHue OO0  «DHeprocObIT» 00  OcCHapuBaHUU
nocta”oByieHust [IpaButensctBa P®, Hapymaromero npasa 3asBUTeNs B cdepe
MPEANPUHUMATETILCKOW  IeITeNIbHOCTH. B mpeaBaputenbHOM — CyaeOHOM
3acenaHuu TpeAcTaBuTenb lIpaButenbctBa P® oOpaTwyn BHHMaHuE Ha
MOJIBEIOMCTBEHHOCTh JAHHOTO CIOpa CyAy OOUIeH HOPUCAUKIUU. U 3asiBUI
X0JIaTaliCTBO O BO3BPAILECHUH 3asBJICHUS 3asIBUTEIIIO.

Kaxk 0onsxcen nocmynums cyo?



3adaua 2. VicnonaurtenwsHblid gupektop OOO «3oppo» CypkoB mnoamnucal
JIOTOBOP MITOTEKH HEXHJIOTO ToMelieHus1, npuHaaexasiiero OO0, B obecnieueHre
KPEIMTHOTO JIoroBopa KommaHuu «Curmay» (JOroBOp WIIOTEKH TPEThEro JIHIA).
CronMOCTh 3aJI0’KEHHOr0 moMerieHus: coctapisuia 30% CTOMMOCTH MMYILECTBA
obmectBa. Briocnenctsuu BoisicHUIOCh, yTo CypKOB MOAJENAN PEIICHHE OOIIEro
coOpanust ydacTHUKOB o6OmiecTBa. YdactHuk OOO CHIopoB pemmin 0OpaTUThCS C
VICKOM O TIPU3HAHUM HENECUCTBUTENBHON TAKOW CIIEIKU BBHU]Ly HAPYILIECHUS YCIIOBUI
€e 3aKJIIOYCHHUs, B COOTBETCTBUM ¢ DenepaibHbIM 3akoHOM «OO0 oOriecTBax c
OTPAHMYEHHOW OTBETCTBEHHOCTBIOY.

Onpeoenume nooeeoomcmeeHHOCHb Oela.

3adaua 3. . llo xontpakty Ne 1091 mexnay AO «Opckuii MexaHHYECKUU
3asop» u  TOO  «Opwmes-PoctoB-CepBHuC»  OpOBOAMIACH  IOCTaBKa
XOJIOAWIBHUKOB M MPEAYCMATPHUBAJIOCh, YTO CTOPOHBI MPUHUMAIOT MEPBI MO
pa3penieHnIo BCeX CIOPOB U PA3HOTIACUI CAMOCTOSITENIBHO; ITPU HETOCTUKEHUU
COIJIAIIEHHs] CIIOP pa3pelaeTcss apOUTPaKHBIM CYJAOM IO MECTY HaXOXKIEHUS
3aKa34MKa. 3aKa3duKoOM II0 ATOMY KOHTpakTy BeIcTynasio AQO «Opckuii
MexaHnueckuit 3aBoa» (OpeHOyprckas o0u1.).

Bnpaee nu 6v11u cmoponsvt npedycmompems makue ycioeus 00208opa?

Oobazan au apoumpasxcuvlit cyo0 OpeHOypecKoul 001. NPUHAMB UCKOBOE
3anenenue AQ «Opckuil mexaHuueckuil 3a600», eclu KOHMPAEHmMOM He
0yoym evinoJiHeHbl ycioeus Konmpaxkma?

CyliecTByIOT JM Cly4yau, KOrja CTOPOHbI HE BIPAaBE U3MEHUTHh B JIOrOBOPE
MOACYTHOCTh UX BO3MOXHOTO criopa?

3adaua 4. Tlpodcoro3 mopskoB CeBepHOro IMapoXoJcTBa OOpaTHiCsS B
MypMaHckuii apOUTpakHBIA CyJ C MCKOM O 3alllUTEe JEJIOBOM peryTanuu K
aIMUHUCTPALIMM MAapoXOo/AcTBa. B Mcke yka3bIBajoch, YTO B TelepOHOrpaMMme,
pazociaHHOM Ha KopaliM, HEBEPHO, B HCKAKEHHOM BHJIE€ OBUIO MEpeaaHo
pemeHue mnpodcoro3a, Kacaromieecs KOH(JIMKTAa 10 HEBBIIJIATE 3apIliaThl
MOpSIKaM, 4YeM HaHECEeH YPOH JIeJIOBOM penyTaiuu npodcorosa.

ApOUTpaKHBIN Cyn paccMoTpen neno 1o cymiectBy. Cyn aneuisiiiuoOHHON
WHCTAHIIMW TI0 JKajgo0e MapoXOACTBA OTMEHWJ pEIIeHHE CyAa U MPEeKpaTHI
MIPOU3BOJICTBO IO JENy BBHUJIY HEMOJBEIOMCTBEHHOCTH CIIOpa apOUTPaKHOMY
Cyqay.

Kakas u3 cyoeonblx uHcCmanyuii nOCMynuia npaeuibHo?

3adaua 5 OAO «Cepepcrasiby, Haxopsmeecss B KemepoBckoil o6iacTy,
Oo0paTWJIOCh IO MECTY HaXOXKJIEHHsI OTBETUYMKAa B ApOUTpakHBIM cym Tomckoit



obmactu ¢ uckoM k OOO «IIporpecc» 0 B3bICKAHWU TIPOIEHTOB 32 TOJH30BAHKE
JICHe)KHBIMUA CpeficTBaMH B pazmepe 155 Teic. py06. B kauectBe Mep 1o
00ECIEUYEeHNI0 UCKa UCTEI] IPOCKI CYJl HAJIOXHUTh apecT Ha JICHEXKHbBIE CPEICTBA
OTBETUYMKA, HAXOSIIMECS Ha pacueTHOM cueTe. JlaHHoe X0aTaliCTBO HCTIIA CYIOM
ObUTO YAOBIETBOPEHO. [Ipy paccMoTpeHnH fiena 1o CyIEeCTBY Cy[ OTKa3all UCTIY B
YJIOBJIETBOPEHUM HCKOBBIX TPEOOBAHUI B MOJHOM O0ObEME M OTMEHHJ MEphI IO
obecrieueHnI0 Hcka. OTBETUMK MOCNIE BCTYIUIEHUS! PELICHUS Cy/la B 3aKOHHYIO CHITY
permn oOpatutbess ¢ UckoM K AO «CeBepcTaib» O BO3MELICHUH YOBITKOB,
NPUYUHEHHBIX EMYy MepaMH Mo 00eCeUeHHIO UCKa B apOuTpaxHbIi cya ToMckoit
o0acTH.
Kak oonycen nocmynums cyo?

3adaua 6. 3AO «IlpousBonctBenHas pupma «TekcTunby oOpaTunach B
ApOuTpaxkublii cyn MOCKOBCKON 00JIaCTH C MCKOBBIM 3asBJICHHUEM O 3aIUTE
JIEJIOBOM peryTaluu K pedakuud TOPOJCKOW OOIIECTBEHHO-TIOJUTUYECKON
razeTsl «YTpo», oInyOauMKoBaBILIEH cTaThlo aBTOpa ['yceBa, copaepiKallyro
CBEJICHUS, HE COOTBETCTBYIOIIME JACUCTBUTENBHOCTH. B mpensapuTenbHOM
CyIeOHOM 3acelaHUM TMPEACTaBUTENb PEJaKUUU 3asgBHJI XOJATaiiCTBO O
IPUBJICYCHUH B Ka4y€CTBE BTOPOTO OTBETYHMKA aBTOPA OIYOJMKOBAHHOM CTATHU
['ycesa. McTen npoTHUB 3asiBJIEHHOIO X0JlaTaliCTBA HE BO3paxkaj. ApOUTpaXHBIMA
CyJl IPUBJIEK K Y4YacTHIO B JIeJIe€ BTOPOro OTBETYMKa ['yceBa M ompenesieHneM
IPEKpaTui MPOU3BOACTBO 3a HENOABEIOMCTBEHHOCTBIO Ji€jla apOUTPaKHOMY
Cynay.

Ilpasunvno nu nocmynun apoumpasicnotit cyo?

3adaua Ne7. ApOuTpakHbI CyJ YIOBJIETBOPUJI HUCKOBBIE TPeOOBaHUS

bakymenko n KaparsimeBa k OOO «HenTyH» 0 B3bICKaHMH B UX TMOJB3Y
JNEUCTBUTEIBHOM CTOMMOCTH [IOJIM KaXKJIOTO KaK YYaCTHHKOB OOIIECTBa M
HAJIOKUJI apecT Ha PbIOOJIOBHBIE cyAa «AJNbTaHp» U «AHTapec» B oOecrieueHue
ucriosiHeHust pemenus cyga. OOO «HenTyH», He HCIONHUB pEIICHHE
apOUTPaXHOTO CyZa, MPOAao PhIOOJIOBHBIE cyda «ANbTaHp» U «AHTapec»
OOO «bwuoctperiny. bakymenko u KapatsimeB oOpaTwinch B apOUTPaXKHBIMN
Cyl C MCKOM O INPUMEHEHUHN IOCJIEACTBUUA HENECHCTBUTEIBHOCTH HUYTOKHOU
CIACIKHA TIO OTYYXKJIECHHUIO CYJOB C BO3BpaToM HX B coOcTtBeHHOCTH OO0
«HenTyn».

ApOUTpaXXHBII CyJ] ICKOBBIE TPeOOBaHUS MOJTHOCTHIO YOBIETBOPHI.

®denepanbHblil apOUTpaXHBIA CyJA, PacCMOTPEB JEJIO B KacCAalMOHHOM
MOPSIAKE, PELIEHUE Cyda OTMEHWJ, IPOM3BOACTBO MO JAEIYy IPEKPAaTHIl 3a
HEIO/BEOMCTBEHHOCTBIO Jie]a apOUTPaXHOMY CYyIy, TaK KaK HCTUBI [0 JETy



BbIObUH U3 unciaa ydacTHUKOB OOQO, mo3ToMy 3asiBICHHBIE MU TPEOOBaHUS HE
SBIIIIOTCA CIIOPOM YYacTHHMKa oOOIIecTBa € OOLIECTBOM, BBITEKAIOLIUM U3
JESTEIIbHOCTH MTOCIIETHETO.

Kakaa u3z cyoeonvix uncmanyuii ROCMynuna npaguibHo?

3adaua _Ne 8. OmnpeneneHreM apOUTPaKHOTO CyJa IPEKPaIICHO
MPOU3BOJICTBO MO JeNy Mo UCcKy rpaxaanuHa bopucosa k OAO «HUNUHM» o

B3BICKAHUHU 3aJ0JDKEHHOCTH 110 JOTOBOPY TPOCTOTO TOBApHINECTBA 00
WCITOJIb30BAaHUU TOBAPHOTO 3HAKa W IOJIC3HOW MOJICTH, 3aKIIFOYCHHOMY MEXIY
UCTIIOM U OTBETUYHMKOM. lIpekpalieHne mpou3BOJICTBA MOTUBUPOBAHO TEM, YTO
boprcoB He sBnseTCS WHIUBUAYAJIBbHBIM MPEANPUHUMATEICM, MO3TOMY €ro
TpeOOBaHMS HE IMOJICKAT PACCMOTPEHUIO B apOUTPAKHOM CY/IE.

H3menam nu pewrenue apoumpax;crnozo cyoa 00800st bopucosa o mom,
Ymo CnopHoe npPAGOOMHOUIEHUE AGNACHCA IKOHOMUUECKUM CHOPOM,
6bIMEKAIOWUM U3 UHOU IKOHOMUYECKOUL OeamenbHocmu?

3aodaua 9. PemenueM apOoUTpaxHOTO Cyna yaoBieTBopeH uck Komwurera
0  YOpaBJICHUIO  UMYIIECTBOM  MYHHUIMIIAILHOTO  O0Opa3oBaHusi K
WHIUBUAYAIbHOMY  mOpeanpuHumarento  CKOpPOIyMOBY O  pacTOPKEHUH
JIOTOBOpa apeHAbl HEXUJIOTO TOMENIEHHUS, HCIOJIb3YeMOr0 OTBETUMKOM IS
pa3MelleHrs PUHAJIeKALIET0 EMY Mara3uHa.

Moowcem nu  noeruams HA  NPAGUNLHOCHb  PDEUWIeHUA MO
odcmoamenvscmeo, UmMo OmMeEeMUYUK ROCe 3aAKAIOUEHUA 002080paA aApPeHObl
ympamuia cmamyc UHOUBUOYAIbHO20  NPeOnpuHuUMamens, NHOIMOMY
cuumaem, 4mo 0ey0 Heno08eOOMCmMEEHHO apOUMPANHCHOMY CYOy?

3adaua _10. Axumonep 3A0 «Paccer» IlerpoB mnpenbsBun B
apOuTpakHbld cyn HUCK K akuuoHepy odtoro 3A0 CmopoaunHy u
WHIUBUYAIbHOMY MPEANPUHUMATEN0 3apeYHOMY O MEPEBOJEC Ha MCTLA IMpaB
0 3aKia4YeHHOMY Mexay CMOpoAuMHBIM M 3apedHbIM JOroBOpa KyIUIU-
nponaxu akuuii 3A0 «PaccBer» Mo TeM MOTHUBaM, YTO JOTOBOPOM HApYIIEHO
ero IMpeuMYIIECTBEHHOE IMpaBO Ha mpuodpereHue akuuid. OrnpenencHUEM
apOUTPaXHOTO CyJa MPOU3BOJACTBO IO NIy MPEKpAIIeHO Ha TOM OCHOBaHUH,
YTO CIOP MEXKIY Ipak/laHaMU apOUTPaKHOMY CYAy HEMOABEIOMCTBEHEH.

B anemnaunoHHO#N *anobe ucTell MpOoCHIl ONpEAesIeHUe CyJa OTMEHUTD,
JIeJI0 HampaBUTh JJIsi PACCMOTPEHHUS MO CYIIECTBY B MEPBYI0 HMHCTAHIIMIO,
CChUIASACh HA TO, YTO CyJl IPU BBIHECEHHM ONPENEIECHUS HE y4es, YTO CIIOPbI
aKIMOHEPOB, CBSI3aHHBIC C JIEATEIBHOCTHIO AKIMOHEPHOTO OOIECTBAa B CHITY
c1.225.1 AIIK P®, moaBeqoMCTBEHHBI apOUTPa)KHOMY CYAYy HE3aBUCHMO OT



CYOBEKTHOTO COCTaBa CTOPOH.
Ilpasunvno 1u nocmynun cyo?

3adaua __11. OOO «l'epa» mnOpenpsaBuiIO K  HHAUBUAYyAIBHOMY

npeanpuauMarento  CaMCOHOBY HMCK O B3bICKAHUM  3a/I0JDKEHHOCTH B
apOUTpaXHBIH CyJl MO MOCIEAHEMY U3BECTHOMY MECTY JKUTEICTBA OTBETUHUKA.
Cya npuHAT MCKOBOE 3asBJIIEHHE W BO30yIWJI NPOW3BOACTBO Mo aeny. [o
BBIHECEHUSI PELIEHUSI OTBETUYMK OOpaTMIICS B CyJl C XOJATalCTBOM O Iepeaaye
Jena B CyJl MO MECTy €ro (pakTH4ecKoro mecra KuTeibcTBa. OQHAKO Cyl B
yIOBJIETBOPEHUHN XOJaTaiicTBa OTKa3al, COCIABIIMCh Ha TO, YTO JIEJO OBLIO
OPUHATO K IPOU3BOJACTBY C COOJIOACHMEM NPAaBHJ O MOACYAHOCTH U BBIHEC
pemieHre o0 YJIOBIETBOPEHMHM HCKa. B aneusiimoHHON kanobe OTBETYMK
IPOCHUJI OTMEHHUTH PEIICHHE KaK NPHUHATOE CYJIOM C HapyIIEHHUEM MpPaBHI O
MOJICYJHOCTH.
Ipasunvro nu nocmynui cyo?

3adaua 12. 3axazunk OAO «3aps» NpeabsIBUIO B apOUTPaKHBIA CY/JI 1O
MECTy CBOEro HaXOXJICHHMS HUCK O BO3MENICHUU YOBITKOB, MPUYMHEHHBIX
HEUCITOJIHEHHEM 00s13aTeIbCTB MO JOrOBOPY CTPOMUTENbHOTO mojapsaa, k OAO
«Crpourensy, OO0 «Metammucty, OO0 «CrponeTanby, 3aKIIOYEHHOTO C
OAO «Crpoutenp» O pa3pelieHUH CIOpPOB, CBSI3aHHBIX C MCIOJHEHUEM
JIOTOBOpa, B cyae 1o MecTy HaxoxaeHus wucrna. CoorBerunkn OO0O
«Metammct» u OO0 «Crpoiiaeranb» BO3pakalyd MPOTUB PACCMOTPEHUS Jielia
B CyJI€ [10 MECTY HaXOXJEHUS MCTIA U 3asBUJIM XOAATalCTBO O Mepeaye aesia B
Cy[l 10 MECTY HaXOXJACHUS OTBETUUKOB.

Kak oonotcen o0v11 nocmynumo apoumpaxychlii cyo?

3adaua _13. OAO «Mepkypuil» obOpatuinoch ¢ uckom k OAO

«CymnepueMeHT» B apOUTPaKHBIA CyJ MO MECTY HaXOXJACHHS OTBETYMKA O
BO3MEUICHUH YOBITKOB, TNPUYMHEHHBIX HEUCIOJHEHHUEM 00s3aTENbCTB O
MOCTAaBKE MPOAYKIUH [0 JOTOBOPY, 3aKIOUYEHHOMY HMCTLOM C (umuaniom
OTBETYHMKA, PACIOJIOKEHHBIM B JApyrom cyobekte P®. ApOutpaxkHblii cya
OINPENEICHUEM MCKOBOE 3asIBJICHHE BO3BPATWJ MCTILY, COCJIABIINCH HA MYHKT |
yactu | crateu 129 AIIK PO.

Ilpagunvno nu nocmynun apoumpasxycnotii cyo?

3adaua 14.
Onpeodenume 6u0 meppumopuaibHOll NOOCYOHOCHU U CYO, KOHMOPOMY
noocyoen cnop:



a)00 ocrapuBaHHMU PENICHUS] TPETEHCKOTO cyia, Haxomsmierocss B UensiOnHCKOM
00JIacTH, €ClIM UCTell HaxoAuTcs Ha Tepputopuud CBEepAJIOBCKOM o0Osactu, a
OTBETYHK - Ha TeppuTopuu [lepmckoit o0nactu;

0) o MpU3HAHWM W MPUBEJICHUH B UCTIOJHEHHE apOUTPAKHOTO PEIICHUS Cy/a T.
Hero-Mopka, BEIHECEHHOTO B TTONBE3Yy (GUPMEI «IHTEpPHHKOPIIOPEHIIIHY, HMEIOIIeit
CBO€ NPEICTABUTENLCTBO B I'. MockBe, a B3bickaHuu ¢ 3A0 «IIporpeccy,
Haxomsmerocd B r. Cankr-IleTepOype, 3a05KEHHOCTH IO TOCTaBKE TOBAPOB B
pasmMepe 2,7 MJH pyoO.

B) O PpACTOpPXKEHHUHU JOroBOpa apeHIbl M0 TpeOOBaHUIO apeHAoJaTes,
Haxojsmerocs: B CBepUIOBCKOW OOJIACTH, K apeHJaaTropy, HaxoJsIIeMycsl B
KpacHonapckoMm kpae;

r) O B3bICKaHUM  YOBITKOB, TmpuunHeHHbIXx WII  ®demopoBy A.A.,
npoxuBaronieMy B Kypranckoi 00JIacTH, HEHCIIOJHEHHEM JOrOBOpa MHOAPSIa»
3akmoueHHoro ¢ OO0 «Crpoutensy, Haxoaauwmmces B [lepmckoit o0nacTy;

n) nmo tpedoBanuto OAO, pacnonoxenHoro B . Hwkuem Tarwmne, k OOO,
pacnonoxeHHoMy B TI. KpacHospcke, 0 @pu3HaHUMM I@IpaBa Ha 3JaHUE,
Haxoxsueecs B r. Hwxaem Horopoge;

€) 00 ocrmapuBaHUM ACUCTBUN CyA€OHOTO MNPUCTaBA-HCIIOJHUTENSA CITy>KObI
cyneOHbIx npuctaBoB Bepx-Hcerckoro paiiona r. ExarepunOypra CKBOPIIOBOIA
A.®. o0 Hanoxenun apecra Ha umyiiectB0O OO0 «OroHek», pacnoioKEHHOTO B
KupoBckom paiione r. EkarepunOypra. Pemenve o HaloxeHHMM apecTa Ha
UMYIIIECTBO MPUHITO ApOUTPaKHBIM CyZoM UesiOnHCKOoM o0macTy.
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Y4YacTHUKHM apOUTPaAKHOTO Mpoliecca, MPeaCTABUTEIbCTBO

ApOuTpakHOe MpoLecCyalbHOE 3aKOHOAATENBCTBO HE COAECPKUT MEPEUHS
YYaCTHUKOB apOUTpaKHOTO mporiecca. B 3akoHe mMeeTcs JUIb yKa3aHHE Ha
COCTAaB JIMII, yYaCTBYIOIIUX B JI€TIC, U Cy/ICOHBIX MPEACTaBUTENICH.

Bcex ydacTHHKOB apOUTPaKHOTO TMpoliecca MOXKHO pasfeinuTh Ha TPHU
OCHOBHBIE TPYIIIIBI:

1) apOuTpaxKHbie Cyabl (CyIbH);

2) 1A, y9acTBYIOIINE B JCIIC;

3) mna, CoEHCTBYIONIME OCYIIECTBICHUIO TPABOCY/IHS.

Bce oHM 3aHMMAIOT pa3IMYHOE MPOLECCYaIbHOE MOJIOKEHUE U 001alaroT
Pa3IMYHBIM 00HEMOM MPOIIECCYATHHBIX MPaB U 00s3aHHOCTEH.

ApOUTpaXXHBIN Cya SBISETCS OCHOBHBIM M 00S3aTE€IBHBIM YYaCTHHUKOM
apOUTpaXHOTO TMpoIlecca, MOCKOJIbKY OH BBICTYMHAET 005S3aTebHBIM CyOBEKTOM
J1000T0 apOUTPaKHOTO MPOIIECCYaTLHOTO TPABOOTHOIICHHMS.

JIuma, y4acTBymoIIHe B Jejie, — 3TO YYaCTHUKH Tpollecca, UMEIoIIe Kak
MaTepUaIbHO-TIPABOBYIO, TaK u poLecCyanbHO-PABOBYIO
3aMHTEPECOBAHHOCTH B Ipouecce. OHU NMOApa3IesOTCs Ha JIBE TPYIIIIbL:

a) CTOPOHBI, TPEThU JIMIIA, UMECIOIINE KaK MaTepHUaIbHO-PABOBOM, TaK U
MpoIIeCCyaTbHO-PABOBON MHTEPEC B UCXOJIE Jieia, MOCKOIbKY OHM 3allUIIAI0T
B TIpOIIeCCe MPUHAJIeKAIIEE UM TIPABO;

0) MPOKYpOp M OpraHbl TOCYJAPCTBEHHOTO YIIPABIEHUS, CTaTyC KOTOPBIX
XapaKTEPU3yeTCs] HATMYUEM JIMIIIb MPOIECCYaTbHOTO UHTEPECA K UCXOy Jena,
MOCKOJIbKY OHHU 3alUIIAI0T B HEM UY>KOU HUHTEpEC.

Jlutia, CONEUCTBYIOIIME OCYIIECTBICHUIO TpaBOCyAusi (CBUIETENH,
MEPEBOMYNKH, DKCIEPTHI, MPEACTABUTEIHM, TOMOITHUK CYIbH, CEKpeTaph
CyZIeOHOTO 3aceTaHusl, CIICIUATNCT), HE UMEIOT U IO 3aKOHY HE MOTYT UMETh
HHUKAaKOM JIMYHOM 3auMHTEPECOBAHHOCTHM B Ipouecce. HMx  yuactue
OOyCIIOBJIEHO TeM, 4TO 0€3 HHMX Cyay OyIeT CJIO0XKHO WM HEBO3MOXKHO
UCIIOJIHUTh BO3JIOKEHHYI0 Ha HEro OOS3aHHOCTh TIO OTHPABJICHHIO
paBOCY U



Bonpocwt ona 06cyscoenus

1.  T'pymnmsl y4acTHUKOB apOUTPaXKHOTO IMpoIiecca.

2.  Cyn xak o00s3aTeNbHBI YYacTHHK apOUTPaKHOTO TIpolecca, ero
TIOJTHOMOYHSI.

3. Ob6crositenbctBa, kKoTtopble B cooTBeTcTBUU ¢ AIIK PO wuckmrouaror

y4acTHE CyAbH B PACCMOTPEHUU J€JIa, U IOPAJIOK YCTPAHEHUSI CYAbU OT YUACTHS
B CyJIeOHOM pa30oUpaTesIbCTBE MO KOHKPETHOMY JIETy.

4, Jluma, ygactBytomue B aene. CocraB, 00mue W OTIIMYUTEIHHBIC YEPTHI
OTJEIbHBIX IPYyIIII.

Croponsl. [lonsatue, coctas, mpoleccyanbHble IpaBa U 00S3aHHOCTH.
Henannexamas cropoHa. IToHsTHE, YCIOBHS 3aMEHBI.

[IpoueccyanbHOE MPaBONPEEMCTBO.

[IpoueccyanbHOE coydacTue.

IIpaBoBOM cCTaTyCc TOCYHAapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO

© oo N o

CaMOYIIPABJICHUS M MHBIX OPTaHOB, BHICTYIAIOIINX B 3aIIUTY TOCYJAPCTBEHHBIX
1 OOIIECTBEHHBIX UHTEPECOB.
10. Tlonsitue cyneOHOTO WPEACTABUTENIbCTBA. BUIBI MpPeICTaBUTEILCTB.
[Tonmnomounst  cyaebnoro  mpencrasutens. OdopmiieHHE  MOJTHOMOYHIA
Cy1eOHOTr0 MpeICTaBUTETIS.

OCHOBHBIE ITOHSATMUAI.

ApOuTpaxHbIii 3acenareib — rpaxiaaHud PO, HafgeneHHbI B MOPSAIKE,
YCTAHOBJICHHOM 3aKOHOM, ITOJJHOMOYMSMU I10 OCYIIECTBICHUIO IIPABOCY IS IIPU
pPacCMOTPEHUH apOUTPaKHBIMHU CyJlaMH CyOBeKTOB Poccuiickoit denepanun B
NIEPBOMl MHCTAaHUMU J€J, BO3HHUKAIOIIMX W3 TPAXKAAHCKUX IPAaBOOTHOLICHU,
MPUBJIEKAEMBIN B KauyeCTBE CyJbH B nopsake, npeagycmorpeHHoMm AIIK PO, B
COCTAaB CyJla, PACCMATPUBAIOLIETO JIETIa.

I'ocynapcrBeHHble OpraHbl, OpraHbl MECTHOI'O CaMOYIPAaBJICHUS W
HHbIe OpPraHbl — IOJB3YIOIIMECS NPABOM B CIydasX, MPEIyCMOTPEHHBIX
benepanbHBIM  3aKOHOM, OOpaTUTbCS C HMCKaMH WM 3asBICHUSIMU B
apOUTpaXXHBIA CyJ B 3allUTy MYOJMYHBIX HMHTEPECOB U MNPUOOPETAIOMIUX B
CBSI3M C 3THM IpaBa U 00513aHHOCTH UCTIIA.

JleecniocoOHOCTH NpoueccyabHasi — CHOCOOHOCTb JIMIL, yYaCTBYIOIIUX B
JIeJIe, CBOMMH JIEVUCTBUSAMM OCYILECTBIISITh ITPOLIECCYaAIbHBIE NIPABA U BBIIIOJIHATH
npolieccyanbHble 00513aHHOCTH.

3anHTEepecoBaHHOE JIMIO — JIUIO MO JieJaM 0cO00ro MpOoU3BOJICTBA U B
uHbIX npeaycMoTpeHHbIX AIIK PO ciydasx, mpaBa KOTOPOro MOXET 3aTPOHYTh
peleHune 1o JAemty.

3amMeHa HeHaUIeKAIEero OTBETYMKA — 3aMEHA M0 XOJATalCTBY HCTLA



WIA C €ro COrjacHsi ONpeneeHHeM apOUTPaXHOTO Cyna JIMLA, K KOTOPOMY
IIPEABABICH UCK, APYTMM JHMIOM, KOTOPOE AOJKHO OTBEYAThH I10 3asBICHHOMY
TpeOOBAHUIO.

3asiBUTeJb — OpraHu3alys WM TpaxJIaHuH, oOpamaromuecs B
apOUTpaXHbI CyJ C 3adBJICHHEM O 3alllUT€ HAPYLIEHHOrO IpaBa WU
OXpaHsEMOIr0  3aKOHOM  HMHTEpeca IO  JejlaM, BO3HUKAIOIUM U3
aJMUHUCTPATUBHBIX W MHBIX IyOJMYHBIX OTHOLIEHUH, a TAKXKE IO JPYTrUM
JiellaM HEMCKOBOT'O XapaKTepa, U MOJIb3YIOIINECS PaBAMH CTOPOHBI, €CIIH UHOE
He npeaxycmoTpeno AIIK PO.

HUcren — nuiio, npeabsBUBIIEE B ApOUTPAKHOM CYJIE€ UCK B 3aILUTY CBOUX
IIpaB ¥ 3aKOHHBIX UHTEPECOB.

Jluma, yyacrBywuue B Jeje — YYaCTHHKM apOUTPaXHOIro Ipoliecca,
KOTOpbIe 00J1aat0T COOCTBEHHBIM HOPUAMYECKUM HMHTEPECOM (MaTepUaIbHBIM
WIM TPOLECCYyaIbHbIM) B PEIICHHH CyJa, COBEPIIAIOT MPOLECCYyaJbHbIE
JNEUCTBUS OT CBOEr0 MMEHM M Ha KOTOPBIX B IMpEAesiaX, YCTAHOBJIEHHBIX
3aKOHOM, pacHpOCTpaHseTCs Iopuaudeckas cuia cyaeOoHoro akra. M
SBJIAFOTCS CTOPOHBI, 3asBUTEIM, TPETbU JHMLIA, 3aUHTEPECOBAHHBIE JUILA,
IIPOKYpOp, TOCYAAPCTBEHHBIE OpPraHbl, OPraHbl MECTHOTO CAMOYIPABJICHHS H
UHbIE OpraHbl, oOOpaTuBIIMECS B apOUTpaxHbBIM Cyd B  Ciydasx,
npenycMoTpeHHbIX AIIK PO.

OTBeTYyMK — JIMIO, K KOTOPOMY MPEIBSIBIECH HCK O 3allUTe WJIHU
BOCCTaHOBJICHUH HAPYIIEHHOIO MPaBa JUO0 OXPaHsAEMOI0 3aKOHOM HHTEpeca.

OTtBoabl — MpaBO JHI, YYAacTBYIOIIUMX B JeJe, XOJaTaiicTBOBaTh 00
yCTpaHEHUH OT Yy4yacTUsl B pa30HpaTeNbCcTBE Jieda 10 OCHOBaHUSM,
IPEyCMOTPEHHBIM 3aKOHOM, CYyJlbU, apOUTPaXHOIO 3acenarelsi, MOMOIIHUKA
CYIbH, CEKpeTaps cyAeOHOro 3ace/laHus, IKCIepTa, IepeBOUHKA.

IlepeBog4uK — JIM1I0, CBOOOJHO BIAJICIONIEE SI3bIKAMU, 3HAHUE KOTOPBIX
HEOOXOAMMO ISl TIEPEBOJIa B MPOIECCE OCYIIECTBICHUS CYIONMPOU3BOJCTBA,
NPUBJICUYCHHOE CYJOM K YYacTHIO B apOMTpPa)XHOM Mpolecce B TMOpPSIKeE,
npeaycmotpeHHoMm AIIK PO.

IToMOIHUK CybM — COTPYAHHK alIapara CyAa, OKa3bIBaIOIINKA TOMOLIb
CyIb€ B TMOATOTOBKE M OpPraHM3alMHM CyAeOHOro Mpolecca, KOTOPbI MOXKET
BECTU IPOTOKOJI CyAeOHOIo 3acelaHusi U COBEpIIaTh MHBbIE MPOILECCyalIbHbIE
JEWUCTBUS B ClIydasix U nopsaake, npenycMoTpeHHbIx AIIK PO.

IIpeacraBuresib — GU3MUECKOE JIMIO, KOTOPOE B CHIIY 3aKOHA (3aKOHHBIE
NPEACTaBUTENN),  JOJDKHOCTHOIO  TIOJIOKEHHSI  (€IMHOJMYHBIE  OpPTaHbI
yOpaBiICHUS OpraHu3anuii) 00 MPEJOCTAaBICHHBIX WM  IOJHOMOYUHN
JOBEpUTENSIMH,  BBICTYNAIOT B  apOMTPaXHOM Cyle€ U  COBEpUIAIOT
npoleccyaibHble JEHCTBUS OT UMEHU U B UHTEPECAX JOBEPUTEIIEH.



IIpeacraBUTEJBCTBO — IIPOLECCYAIbHBIM WHCTUTYT, PETYJIUPYIOLINI
PaABOOTHOIICHUS MEXIY JIMIIOM, YYaCTBYIOIIUM B JIEJi€, U €r0 MPeJACTaBUTENIEM
B Cyjie, MO3BOJIAIONIMI COBepIIaTh MpolecCyalbHble JEHCTBUS OT UMEHU U B
MHTEpecax JIMIA, YYacTBYIOLIErOo B JieNie, €ro MpeACTaBUTENIeM B Tpelenax
IIPEIOCTABIEHHBIX EMY OJTHOMOYHH.

IIpaBonpeemMcTBO mpoueccyaJibHOEe — 3aMEHA ONpPENEIEHUEM Cyna
CTOPOHBI €€ MPaBONPEEMHUKOM B CIIydae BBHIOBITUS OJTHOM U3 CTOPOH B CIOPHOM
WIA yCTaHOBJICHHOM CYAE€OHBIM aKTOM apOUTPaXKHOTO CyAa MPaBOOTHOLICHUH
110 OCHOBAHUSAM, MIPETYCMOTPEHHBIM 3aKOHOM.

IIpaBocnocoOHOCTH  mpoueccyajdbHasi —  CIOCOOHOCTb  MMETh
poleccyaabHbIe IIPaBa U HECTH MPOLIECCyalIbHbIE 00S3aHHOCTH.

IIpuBieyeHne BTOPOro OTBeTYMKA — IPHUBJICUYCHHUE C COIJIACHUs HCTIA
BTOPOr0 OTBETYHKA O€3 BBIOBITUS U3 J€lIa OTBETUHKA, K KOTOPOMY IPEAbSBICH
UCK.

IIpokypop — IT0IKHOCTHOE NUIIO NPOKypaTtypsl PD, koTopoe B ciryyasx,
npexycmoTpeHHbix AIIK P®, BopaBe oOpaTuThCs B CyJ € HCKOM O MPU3HAHUU
HEJCHCTBUTEIbHBIMU CHEIIOK, 0 IPUMEHEHUHU NIOCJIEICTBUIA
HEJCUCTBUTEIBLHOCTY HUYTOXKHBIX CAENOK, C 3asBJICHHEM 00 OclapUBaHUU
HOPMATHBHBIX M HEHOPMATHBHBIX aKTOB M TMOJb30BAThCSl B IpOIECCE
MpOIECCyaIbHBIMU MpPaBaMU HUCTIA (3asgBUTENS) U HECTU OOSI3aHHOCTH HUCTIA
(3asBuTend). IIpokypop Mo yka3aHHBIM KAaTErOpHsiM JIeJ BIPABE BCTYIUTH B
J1eJ10 Ha JI'000M cTaguu apOUTPaXKHOTO MPOLIEcca C MPOLECCyaIbHBIMU MTPaBAMHU
U 0053aHHOCTSIMM JIMIIA, YYaCTBYIOIIETO B J€Jie, U 00KajioBaTh MPUHATHIE IO
yKa3aHHBIM JIeJlaM Cy/IeOHBIEC aKThl.

CBuzeresb — JMIO, pacHojarampllee CBEACHUSMU O (AKTUUYECKUX
00CTOATENbCTBAX, UMEIOLINX 3HAYEHUE JJISI PACCMOTPEHUS Jella, BhI3BAaHHBIN B
apOUTPaKHBIN CyJ JJI 1auu MMOKa3aHUM.

Cekperapb cyae0HOro 3acejaHusi — COTPYIHHUK Cyaa, KOTOPBIA BEIECT
IPOTOKOJN CyAEOHOro 3acelaHus, MO MOPYYEHHUIO MPEACeNaTeIbCTBYIOIErO
IpoOBEpsieT SIBKY B CYJ JHIl, KOTOPbIE JOJDKHBI y4acTBOBaTh B CyA€OHOM
3aCe/laHn!.

Coyuactue npoieccyajibHOe TPEIBSIBICHUE HCKA B apOUTPAKHBINA CY/I
HECKOJIbBKUMHM HCTLAMU WM K HECKOJbKUM OTBETUYMKAM, OOYCIIOBJIEHHOE
HaJIM4MeM OOIlero ImpaBa, SBISIOLIETOCS MPEAMETOM HCKa, E€IUHBIMU
(GaKkTHUYEeCKUMU OCHOBAaHMSIMM HCKa U T.N. Paznuuaror o0si3aTenbHOE U
(bakyabTaTUBHOE MPOLECCYATbHOE COYyYaCTHE.

CTOpOHBI — UCTEIl U OTBETUHK, T.€. JIUIIA, CHOP KOTOPBIX O CYOBEKTUBHOM
IpaBe WIK OXpaHsIeMOM 3aKOHOM MHTEpPEece pasperiaercs apOuTpaKHbIM CYJIOM
B MTOPSIIKE UCKOBOT'O CYJIOITPOU3BOICTBA.



CyObekTbl  apOMTPAa’)KHBIX  NPOUECCYAJbHBIX  OTHOLICHHUH  —
apOUTpaXXHBIH CyJA, YIOJHOMOYEHHBI BO30YyXJaTb J€JI0, PYKOBOIUTH
apOUTPaXKHBIM MPOLIECCOM U MPUHUMATH Cyl€OHBIE aKThI, JIUIA, YYaCTBYIOLIUE
B Jlesie, oOpamjaronyecs B Cy/1 3a 3alUTON CBOUX IIPAB U OXPAaHIEMbIX 3aKOHOM
WHTEPECOB, U JIULA, COAEHCTBYIOLIME OCYUIECTBICHUIO ITPABOCY M.

Cya — cyaps WM KOJUIETHAJIbHBIA COCTaB Cyjled, chOpMHUPOBAHHBIN B
YCTaHOBJICHHOM 3aKOHOM MOPSIIKE JJIs1 pACCMOTPEHUS JI€J1a, OCYIECTBIISIIONINI
pPacCMOTPEHHE W pa3pelieHHE Jela B COOTBETCTBHUH C MPOLECCYyalbHBIMU
HOpMamH, 3akperuieHHbIMU B AITK PO.

Tperbn Jsmpa, 3asBJSIOIIHE CAMOCTOSITEIbHbIC TpPeOOBaHUS Ha
npeaMeT Crnopa — JIMLO, BCTYyNAIIEe B HAYaTOE APYIMM JIMLOM HCKOBOE
IIPOU3BOJICTBO C CAMOCTOATEIBbHBIMU TPEOOBAHUSIMHU HA MPEAMET CIIOpa MyTEM
M0/Ia4YM KMCKOBOTO 3asBJICHUS 1O OOIIMM MpaBWIAM MPEIbSBICHUS HCKa, 3a
UCKIIFOYEHUEM OO0S3aHHOCTU  COOJIOJIEHUS MPETEH3UOHHOTO WJIM HMHOIO
JOCYEOHOT0 TOpAJIKa YpPEryJupoBaHUs CIOpa, W MOJIb3YIOIIEeCs MpaBaMH U
HecyIee 00s13aHHOCTH MCTIIA.

Tperbn uuIa, He 3aABJSIONIHE CAMOCTOATEIbHBIX TPeOOBAHUII Ha
NpeaMeT CIopa — yKa3aHHbIE JIMIA MOT'YT BCTYIIUTh B JEJI0 HA CTOPOHE HCTLA
WIM OTBETYMKA IO CBOEH HWHUIMATHBE, MO XOJATalCTBY CTOPOHBI WU IO
WHULIMATUBE Cyla B ILeNlsIX OOeCleyeHusi CBOMX HWHTEPECOB B OyAylIeM OT
BO3MOYHBIX MOCJEACTBUN MPUHATOTO PEIICHUS MO pPaccMaTpPUBAEMOMY JIEIy.
OHU MOJB3YIOTCS TMpPOLECCYaJbHBIMU MpPaBaMM W HECYT NpoLecCyalbHbIC
OOs3aHHOCTH  CTOPOHBI, 3a MCKJIIOYEHHEM TIpaBa Ha paclopsKEHHUE
TpeOOBaHUSIMU 110 NPEIMETY UCKA.

JKcmepT — JUIoO, o0sajaroniee CHelMadbHbIMU  3HAHUSMH IO
KACAIOUIMMCSl pPacCMaTpHBAaEMOro Jeja BOIPOCaM M HAa3HAYEHHOE CYyJAOM B
MOPSAKE U B citydasx, npenycMoTpeHHbIX AIIK PO, miis naun 3akiroueHusl.

3AJAYHN

3aodaua 1. B cBs3u ¢ HecocTosTenbHOCThIO OO0 «AIOHU3» COOCTBEHHUK
€ro HMYIIECTBAa COBMECTHO C TPYIOBBIM  KOJUICKTUBOM  0OOpa3oBal
JUKBUIAIMOHHYI0 KOMHCCHIO, TPHUCTYIUBIIYI0 K pa0oTe MO MOATOTOBKE K
0O0BSBIICHUIO O0ITIECTBA OAaHKPOTOM. 3a mepruo paboThl KOMUCCUU TIPEATIPUSITHE
«Pycckuit mex», Oyayun kpeautopoM OOO «AnOHH3», NPEIABSIBUIO B
apOUTpaXHBIM CyJ HCK K JIMKBHJIAIIMOHHOW KOMHCCHH C TpEeOOBaHHUEM O
B3bICKaHUH S0 ThIC. pyoO.

Cynapsi apOWTpaXHOTO Cyna, MPUHSB HMCKOBOE 3asBIICHHUE, BO30YIHII
MIPOU3BOJICTBO U HA3HAYMJI TIOJITOTOBKY JIeja K CITyIIaHHIO.

Ilpasunvno 1u nocmynun cyova?



Onpeoenume cmoponsl no OAHHOMY 0ey.

3adaua 2. 1locine OTMEHBI peIICHHS apOUTPaKHOTO CyJla KaccalldOHHOMN
WHCTAHIIMCH C HampaBJICHHEM Jiejla Ha HOBOE PacCMOTPEHHE B TOT K€ CY,
paccMOTpeHHe Jena ObUI0 TMOPYyYEeHO TOMY JK€ CYAbE, KOTOPBIA MPUHUMAIT
NepBOHAYANIbHOE pemieHne. VcTer 3asBiil OTBOA CyAbe MO MOTHBY, YTO OH
myOJUYHO YK€ Jajl OIEHKY IO CYIIECTBY pPacCMaTpUBaeMOro Jeia, MpuYeM
HEMPaBWIBHYIO, YTO TIPU3HAJI CyJI KaCCAllMOHHOW WHCTAHIIMA, OTMEHUB
BBIHECEHHOEC UM perieHre. OMHAKO ONpeeICHUEM 3aMECTHTEIIS MpeceaaTeIIs
apOUTPaXHOTO CyJa OTBOJ OBLI OCTaBjiCH 0Oe3 yJIOBICTBOpCHHS. [IpUHATHIM
peIIeHUEM CyJia B ICKE UCTIYy ObLIO BHOBH OTKa3aHO.

Ilpasunvno nu pewten eonpoc 06 omeooe cyoou?

3adaua 3. OO0 «MHMIMATHBa» 3aKIHOYUIO JOTOBOP apeHAbI CKIIAJICKUX
MOMEIIEHUM Tl XpaHEHUsI CBOEH MPOAYKIIMU C IEHTPAIbHBIM YHHUBEPMArom T.
MypmaHcka.

[Tocne wucreuenust cpoka poroBopa apenasl OOO «HHumaTuBa»
o0paTWJIOCh K apeHJ0JaTeNt0 C UCKOM O TMOHYXXJEHUU MPOJJICHHS JOTOBOPA
apeH/pl, CChUIAICh Ha CBOE MPEUMYIIECTBEHHOE TMPABO Ha 3aKJIIOUYCHUE
JIOTOBOpa U JTOOPOCOBECTHOE  BBIMOJHEHHWE CBOUX OOSI3aHHOCTEM  TIO
MepBOHAYAJILHOMY JOTOBOPY apEH/IBI.

B xone moarotroBku jAena K CyAeOHOMY 3acelaHMIO BBISCHUJIOCH, UTO
[EHTPAIbHBIA YHHBEpPMAr OTKAa3aJiCi OT BO30OHOBJIECHUS JOTOBOpa apeHIbl C
OOO «WHunmartuBa», MOCKOJBKY TMOCJIE€ HWCTEUECHHS CpOKa JACHCTBUS HX
JIOTOBOpa OH 3aKII0UYMI HOBBIN 10roBop apeH bl ¢ OO0 «CeBepHOE CUSTHUEY.

Onpeoenume cocmae y4uacmHuKko8 0aHH020 npouecca.

Kmo u 6 kakom Kauecmee 00.15icer 0bimd NPUGIEUEH K YUACMUIO 8 Oefle
Kpome ucmua u omeemuuxka? Umo 0yoem cayrxcumov ocHoeaHuem 0.
Imozo?

3adaua 4. YHUTapHOE MYHHIMNAIBLHOE MPEANPUITHE MPEIbIBUIO B
apoutpaxssii cyq uck k OOO «UHTep» O MpU3HAHUM HEACHCTBUTEIHHBIM
3aKIIOYEHHOTO MM C OTBETYHMKOM JIOTOBOpAa KYIUIM-TIPOJAKUA HEKHUIIOTO
MTOMEIIICHHS, TTPUHAIICKAIIETO HUCTIy Ha TPaBe XO3AWCTBCHHOTO BEICHUS, W
MPUMEHEHUH TIOCIICCTBUN HEJACHCTBUTEILHOCTH CIIEIKH MO TEM MOTHBAM, YTO
JOTOBOp  3aKiiroyeH  0e3  commacusi  COOCTBEHHHUKA  HEJIBHXKHUMOCTH.
OnpenenenueM apOUTPAKHOIO CyAa MPOU3BOACTBO MO JI€dy MNPEKPAIIEHO B
CBSI3U C OTKA30M HCTIIA OT UCKa, MPUHITOrO CyJI0M. B anennsuuoHHoON xano0e
MPOKYpPOp TPOCHJ OMNpECICHHEe OTMEHHTh W JeJ0 HANpaBUTh B CyA IS



pPaccMOTPEHHUS TIO CYIIECTBY B CBSI3U C TEM, YTO CyJ HE BIIpaBe ObLI MPUHUMATh
OTKa3 HUCTHa OT MCKa, TaK KaK 3TUM OTKAa30M HapyIlICHbl 3aKOHHbIE IpaBa
MYHHULIMIIAJIBHOTO ~ OOpa3oBaHMS  KaK  COOCTBEHHMKAa  HEJBUKMMOCTH.
OmnpenenenreM aneIIUOHHON HMHCTAHIMY )kajlo0a BO3BpallleHa IPOKYypOpy CO
ccpuikoi Ha myHKT | wactm 1 cratem 264 AIIK P®, mockoibKy OH He
y4acTBOBaJI B CyAe€OHOM pa3OHMpaTesbCcTBE, a MOITOMY HE HMEET IIpaBa Ha
obOxanoBanue cynebHoro axta. Ilpokypop oOkanoBan —ompenenaeHue
aneJUILMOHHON MHCTAaHIMU B CyJl KACCALIMIOHHOM MHCTaHIUU.

Ilpagunvno 1u nocmynuna aneanayuoOHHaA UHCManyua?

Kakoewt hopmut yuacmus npoxypopa 6 apoumpasicnom npoyecce?

3adaua 5. 1lpoxypopom 00J1acTU PEABSIBICH UCK B apOUTPaKHBINA Cy1 O
NPU3HAHUM HEJIEWCTBUTEIBHBIM JOTOBOPA KYIUIM-NPOAAKHA HEIABHKHUMOTO
MMYILIECTBA B UHTEPECAX FOCYAAPCTBEHHOTO YHUTAPHOTO PEITPHUSITHS.

B xome paccMOTpeHusi NaHHOTO Jiefna B apOUTPaKHOM CyA€ HPOKypop'
OTKa3aJICA OT MOAJEPKKU 3asBICHHOTO MM HcKa. [IpencraBurens yHUTApHOTO
NPEANPUATHS BO3paXall IPOTHB JAHHOIO XOZAaTalicTBa M HAacTauBaJl Ha
paccCMOTpPEHUH Jena. YUUTBIBas 3TO, apOUTPakHBIM Cy/a CO CChUIKOM Ha cT. 49
AIIK P® npunsan oTka3 npoKypopa OT UCKa U Ha ocHOBaHuM II. 4 4. 1 cr. 150
ATIIK P® npexpatuil npon3BOACTBO IO AENTY.

Ilpasomepno 1u nocmynun apoumpa’x3cHulit cyo?

3adaua 6. OO0 «PeMOHT-CepBHC» MPEABIBUIIO B ApOUTPAXKHBIN CYJ UCK
K MYHUIIUIIAILHOMY YHUTapHOMY Tpeanpuatuio « KomMOMHAT OBITOBBIX YCIYT» O
B3bICKAHUHU OIUJIaThl 3@ BBIMOJHEHHbIE UM PabOThl MO KallUTaJIbHOMY PEMOHTY
3laHUs TPAYEyHOM, MpUHAIJIeKAed npeanpusaTuio. OTBETYUK B CyIeOHOM
3acellaHny MCK Mpu3Hall. B xone cyaeOHoro 3acenanusi ObUIO YCTAHOBJIEHO, YTO
MOCJI€ 3aKJIIOYEHHs] OTOBOpa C MCTIOM O MPOU3BOACTBE PEMOHTA, MpadyeyHas
KaK CTPYKTypHOE TMOJpa3JieJieHue MNPEANUpUATHs BBIICIWIOCH U ObLIO
MPUBATU3UPOBAHO CO3JAHHBIM TPYI0BbIM KoJIeKTUBOM OOO «3apsi». Takum
o0pa3oM [0 TMpeAbsSBICHUE HCKAa NPEINPUITHE CTAlI0 CaMOCTOSTEIbHBIM
IOpUIMYECKUM JMUOOM. B CBA3M C 3TUM, B NPEHUSAX CTOPOH OTBETYUK
XOJaTaCTBOBa TIpou3BecTH ero 3ameHy Ha OOO <« 3aps» Kak ero
NpaBOMNPEEMHUKAa B JOroBOpe. ApPOUTPaKHBIA CyJI MpOU3BEd B TOPAJKE
MPOLECCYATBHOTO MpaBorpeeMcTBa 3ameHy oTtBeTunka OOO «3aps», BbI3BAI B
CcyleOHOe 3acefjaHue €ro NpeACcTaBUTeNd U, MPOJOJDKUB  CyAeOHOe
pa3dupaTenbCTBO, BBIHEC pellleHrne 00 yIOBIETBOPEHMM HCKA, COCIIABIIUCH, B
YaCTHOCTH, Ha MpH3HAHHE HCKa B CyneOHOM 3acelaHMd MYHUIUIAIbHBIM
npennpustuem. OO0 «3aps» 00kaaoBajo pelieHne Cyaa B aneuUISIHOHHYIO



WHCTAHIIMIO, CChUIAsCh Ha TO, YTO OHO HE Y4YacTBOBAJIO B CyAeOHOM
paz0OupaTenbCTBE U OBLIO JHUIIEHO BO3MOXKHOCTH COOOIIUTH CBOM OOBSICHEHUS U
BO3paXXEHUS IPOTUB UCKA U MPEJCTABUTDH JOKA3aTEIbCTBA.

Ilpasunvno au nocmynun apoumpascuwtii cyo | uncmanyuu?

Kaxkoeé npoyeccyanvnutii cmamyc npagonpeemnura?

3adaua 7. B npoiiecce paccMOTpeHHs apOUTPaKHBIM CYIOM Jejia TI0 MCKY O
B3bickaHnu YObITKOB OAQO «VYpancrpoit» k mpeanpunumarenio B.H. KoneBy
orBeTunK yMmep. Cympyra yMepiiero 3asBHia XOAATAUCTBO O MPEKPALLCHUU
IIPOM3BOACTBA IO AEITy BBUY TOTO, UTO OHA HE MMEET CTaTyca MpeaIpUHAMATENS
U COOTBETCTBEHHO HE MOJKET BBICTYNATh B KAaUECTBE YYaCTHUKA apOUTPa)KHOTO
npouecca. [loaromy Aeno cTano He MOABEIOMCTBEHHBIM apOUTPAXKHOMY CYTy.

Pazpewtume oannoe xooamaiicmeo.

3adaua 8. Tlpoxkypop npeabsBIII UCK B apOUTPaKHBIA CyJl O MPU3HAHUU
HEJICWCTBUTEIBHBIM  JOTOBOpPA  KYIUIM-TIPOJAXKU  HEJIBMKHUMOCTH  MEXKITY
JENapTaMEHTOM TOCYAapCTBEHHOIO M MYHHLHIIAJBHOTO MMYILIECTBA ropoja H
OOO «PemObITCEPBHUC» KaK COBEPIICHHBIN C HAPYLUIEHHUEM 3aKOHOJATEIbCTBA O
NPUBATU3ALMKN U MPUMEHEHUH TOCIEACTBUN HENEUCTBUTEIBHOCTH HUYTOXHOM
CHEJIKM IyTEM BO3BpALICHUS HEABMXKMMOCTH B COOCTBEHHOCTH Tropoja. B
cynebnom 3acenanuun OOQO «PeMObITCEpBHUCY 3asiBUJIO, YTO OHO MPOJAJIO
CcopHyr HeaBWKHUMOCTh 3A0 «Ham nom», B CBA3M € 4EM IIPOCUIIO MPHUBJICYD
NIOCJIETHEE B KAUECTBE HAJUIEKAILETO OTBETYUKA.

Kak oonocen nocmynuma apoumpasyicuwlii cyo?
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Temacemunapa 4. IIlpon3BoacTBo B apOUTPAKHOM Cy/ie
NepBoii MHCTAHIMH. (MCKOBOE NMPOU3BOICTBO, 10Ka3bIBAHUE
(BO30Yy:KI€HME JeJ1a, MOAT0TOBKA, Cy/1e0HOe pa3dupaTeibCTBO,
MOCTAHOBJICHHE APOMTPAKHOIO CYy/AA)

ITpon3BOACTBO B Cyze NEPBOM MHCTAHIMU SIBACTCS LICHTPAJIbHOU CTaIUeN
apOUTpaIHOTrO Mpolecca , B paMKax KOTOPOW paccMaTpUBAeTCs U pa3peliaeTcs
CHOp WM 3asdBJIIEHHE MO cymecTBy. OHa HayMHAETCAd C MOJAaYUd HCKOBOIO
3asgBIICHUs (3aABJICHUS) M 3aBEPIIACTCA MPUHATHEM CYIEOHOTO PEIIeHUs WIIH
3aBEpUICHUKEM IPOM3BOACTBA MO JEJy MHBIM CHOCOOOM, T.€. 0€3 BBIHECEHMS



pelieHuss B CHIIy CIOXHBIIMXCS MO Jely o0cToATenscTB. B mpouecce
IIOATOTOBKM K JAHHOMY CEMHUHApCKOMY 3aHSTHIO CTYIEHTaM CIEQyeT
pazoOpaTbCsi C TeM, Ha Kakue Oojee y3KHe CTaJuMd NOoJpa3fesiercs 3Ta
JIOCTaTOYHO €MKasl CTaJusl apOUTPa)x]HOro mnpoiecca. B yactHocTH, onpeaenuTs
IpolecCyalIbHYIO LeJIb U PaMKU CTaJuu BO30YKIACHUS MPOM3BOJCTBA 10 JIEIY;
3aJ]a4M, CTOSIIINE Tepe]] apOuTPaKHBIM CyJIOM Ha 3TOW CTaauH; MEPhl, KOTOpbIE
apOUTpaXHBIH CyJ BIpaBe pealn30BaTh MpH HAIWYUM J1e()EeKTOB B
NOCTYNHUBIIUX K HEMY 3asBJICHUAX; ONPEACIUTh 334a4d W 3HAYEHUE CTaJHH
HNOJTOTOBKM JieJla K CyIeOHOMYy pa3OMpaTesbCTBY, IPOAHAIM3UPOBAB TE
CEPbE3HBIE N3MEHEHUS, KOTOPBIE IPOU30LUIH ¢ npuHATHEM HOBOro AIIK P®; n
KOHEYHO JIETAJIbHO IIPOAHAIM3UPOBATH IPOLECCYAIBHYIO IENIb  CTaJHuH
CyaeOHOro pa3OMpaTenbCTBa, KaK LIEHTPAIbHON 4YacTH IPOM3BOJACTBA B CYJE
IIEPBOY MHCTAHIUU.

Oco0o cneayer yCcBOWUTh MPUYUHBI, IO KOTOPHIM apOUTpaXHBIA Cy[ B
psizie cIy4aeB HE UMEET BO3MOXKHOCTU 3aKOHUYUTH CyZeOHOE pa30upaTebCcTBO
BbIHECEHUEM CynieOHOro pemanus. OnpenenuTs pa3iuyusi B BO3HUKAIOIINUX
OPUYMHAX M 3aBUCHUMOCTh OT HUX BBIOOpA M MCIIOJIb30BaHMS apOUTPAKHBIM
CYIOM TMpPEAYyCMOTPEHHBIX MJIsi 3TOr0  apOUTPaKHBIM IHPOILECCYaTbHBIM
3aKOHOJATEIbCTBOM HMHCTHUTYTOB, TaKUX KakK, OTJOXEHHUE CyneOHOTo
pa30upaTenbCeTBa, MPUOCTAHOBIEHUE MPOM3BOACTBA IO 1€y, OCTABIICHUE
3asBJICHUS O€3 pacCMOTPEHUS, IPEKPAIEHNE IPOU3BOCTBA 110 AETy.

Bomnpocs! st 00cyxaeHust
1. KakoBo cooTHOIIEHHE MOHATUN «IPOU3BOACTBO B cyde | MHCTaHIMNY,
«BO30YKJIEHHUE MPOU3BOJCTBA MO JENy», «IOJArOTOBKAa Jena K cyAeOHOMY
pa3oupaTenbCTBY», CyAcOHOE pa30UpPaTEILCTBOY.
2. CpaBHuTe TMpoleccyalbHblE OCHOBAaHUS MJIS OCTABJICHUS HCKOBOTO
3asiBJICHUS 0€3 ABMKCHUS M BO3BPAIICHUS] ICKOBOTO 3asIBJICHUS.
3. B yem BbIpaxaeTcsi OTCYTCTBHE Yy MCTIIA NIpaBa Ha UCK B MaTepHaIbHO-
MIPaBOBOM CMBICJIE U ITpaBa Ha UCK B MIPOLIECCYATbHO-TIPABOBOM CMBICJIE U B YEM
COCTOMT UX paznuyue?
4. ITopsAnok U yciIoBUSL COBEPIIEHUS IPOLECCYAIbHBIX IEUCTBUN CyAbEU U
JUIAMH, yYacTBYIOIIMMH B Jiejie B CTaJud TOJATOTOBKH Jeia K CyaeOHOMY
pa3OupaTeNbCTBY.
S5. Xapakrep ¥ 1ear NpOLECCYalbHbIX AEUCTBUN, COBEPIIAEMBIX B KaXI0U
U3 YacTeu cy1e0HOro 3aceianusi apOUTPaXKHOTO Cyjia Mo pa3oupaTeIbCTBY Aea.
6. CxoncTBO M paziMuMe  MEKIYy ~— NPOLECCYaJbHBIMH  CPOKaMH,
YCTAHOBJICHHBIMH 3aKOHOM, WU IPOLIECCYaJIbHBIMU CpPOKAMH, HA3HAYECHHBIMU



apOUTPAKHBIM CYJIOM.

7. Pacnipenenenne  oOs3aHHOCTEl MO JOKa3bIBAaHUIO,  OCHOBAHMS
OCBOOOKAEHUSI OT 10Ka3bIBaHus, ycTaHoBIeHHbIE AIIK PO.

8. Pa3nnuns B peanuzanyuy MpaBoOMOYHM HCTHA HA U3MEHEHUE NIPEIMETA UITU
OCHOBAHMM HCKa M YBEJIMYEHUE WJIM YMEHBIIEHUE pa3Mepa HCKOBBIX
TpeOOBaHUIA.

Q. CXOJICTBO M paznuyuue MEXAY OTIOKEHHEM CyIeOHOro pa3doupaTenbCcTBa
Y IPUOCTAHOBJIEHUEM IIPOU3BOJICTBA MO JEIY.

10. OcHoBaHuUS U MOCIEICTBUS OCTABJICHUS 3asBJICHUS O€3 PACCMOTPEHUS U
IIPEKpaICHNs IPOU3BOJICTBA I10 JIEIy.

11. CocrtaBHbIE YacTU pelIeHUs apOUTPAKHOTO Cy/a, OTIINYUE PEIICHUS Cyia
OT JIPYrux CyAeOHBIX aKTOB, IPUHUMAEMBIX CYJIOM IPU PACCMOTPEHHH JI€Jia B
IIEPBOY MHCTAHIUU.

12. Bo03MOXXHOCTH, TOPSOK U YCJIOBUS UCHPABICHUS apOUTPAKHBIM CYIOM
HEJOCTATKOB MPUHATOIO UM PEIICHHUS.

OcCHOBHBIC MOHATHA.

BemecrBeHHble 10Ka3aTebCTBA — IIPEIMETHI, KOTOPBIE CBOMM
BHEIIIHUM BHJOM, CBOMCTBAMHU, MECTOM HAXOXJCHUSA WIM WHBIMH NPU3HAKAMH
MOTYT CIIy>KHTh CPEACTBOM YCTaHOBJIEHHSI OOCTOATENBCTB, UMEIOLIUX 3HAYCHHE
IS fiena.

Bo30y:xnenne nmpou3BOACTBA MO eIy — IPUHUMAEMOE EIUHOJIUYHO
CyIbell perieHrne 0 Bo30yKI€HUN MPOU3BOACTBA 1O JAENy B CBSI3U C MPUHATHEM
MICKOBOTO 3asiBJICHUs K IIPOU3BOJICTBY CY/d, O UYEM BBIHOCUTCS OIIPECIICHUE.

Bo3Bpamienue HCKOBOIO 3asiBJeHMS — IIPUHAMAEMOE E€IUHOJIUYHO
CyIbEH OIpeleseHne O BO3BpALIEHUH HCKOBOTO 3asBJICHUA MCTLY IO
OCHOBaHUAM, npeaycMoTpeHHbIM ATIK PO®.

BoccraHoB/IeHHE NMPOLECCYATBHOTO0 CPOKA - TPUHUMAEMOE CYAOM IO
XOJATaCTBY JIMIA, Y4YacCTBYIOLIETO B JEJNE, PEIIEHUE O BOCCTAHOBICHHUU
YCTaHOBJIEHHOT'O 3aKOHOM MPOLIECCYAJIBHOIO CPOKA, MPOIYIIEHHOTO 3asBUTEIIEM
0 IPUYUHAM, MPU3HAHHBIM CYJOM YBa)KUTEIHHBIMH, KOTOpOE O(POpMIISETCS
ONPEEIICHUEM Cy1a.

Berpeunslii Mck — TmpaBoBOe TpeOOBaHHWE OTBETYMKA K  HCTILY,
3asiBJICHHOE€ B BO30YXXIECHHOM MCTIIOM JIeJi€ C IeJIbI0 PACCMOTPEHUsI €ro
COBMECTHO C NEPBOHAYAIBLHBIM MCKOM, B Clly4ae, €Clii BCTPEUHOE TpeOOBaHUE
HaIlpaBJICHO K 3a4eTy IE€PBOHAYAIBHOTO, YAOBJIETBOPEHUE €ro HCKIIOYAET
IIOJIHOCTBIO MJIM B YAacCTU YAOBJIIETBOPEHUE IEPBOHAYAIBHOIO HCKA U MEKIY
BCTPEUYHBIM U IIEPBOHAYAIBHBIM HCKAMH UMEETCS B3aUMHAas CBS3b.



I'ocynapcrBeHHass MoOLLJIMHA — TPEIyCMOTPEHHAas 3aKOHOM B
YCTaHOBJICHHBIX UM pa3Mepax Iiata Mpu Mmojade B apOUTPaKHbIN CyJl HCKOBOTO
3asIBJICHUS, MHBIX 3asBJICHUN U %Kao0.

Jloka3aTejibCTBAa — CBEJCHMUS, NTOJyYeHHbIE B ycTaHOBJIEHHOM AIIK P®
U JpyruMu (QeAepaJbHbIMU 3aKOHAMU MOPSAKE, HAa OCHOBAHMHM KOTOPBIX
apOUTpaXHBIA CyJ YCTaHaBIMBAE€T HAIMYUE WIU OTCYTCTBUE OOCTOSATEIBCTB,
00OCHOBBIBAIONINX TPEOOBAHMS U BO3PAXKEHHUS JIHII, yUACTBYIOIINX B JIETe.

Jloka3pIBaHMe — JESATEIBHOCTh apOUTPAXKHOIO CyJa M YYAaCTBYIOIIMX B
Jieie JIMI, HampaBjIeHHAas Ha YCTAHOBJEHUE C MCIOJb30BaHUEM CYyAeOHBIX
JI0KA3aTeNbCTB (PAKTOB, CBUACTENBCTBYIOIIMX O HAIWYUU WA OTCYTCTBHH
COOTBETCTBYIOLUX MPaB U 0053aHHOCTEN Yy JIUL], y4aCTBYIOLIUX B JIEJIE.

JlonoIHUTEeIbHOE PpelleHue — I[IOJHOMOYME apOUTpa)XHOro Cyjaa,
MPUHSABIIETO PEIIEHUE, N0 BCTYIUICHHS €r0 B 3aKOHHYIO CHIIy IO CBOEH
WHALMATUBE WM 1O  3aABJICHUIO JIMIA, YYacTBYIOUIETO B €€,
JOTIOJTHUTENBHBIM PEIIEHUEM PAa3pPEIIUTh BOIIPOC 10 KAKOMY-TMO0 TPeOOBAHMIO,
B OTHOUICHUMM KOTOPOIO JIMIA, YYacTBYIOIIHME B J€lle, IPEACTaBUIN
JI0Ka3aTeNbCTBa, HO CYAOM HE OBUIO MNPUHATO pELIEHUE, WIM YyKa3aTh
KOHKPETHO, KakK JIOJKHO OBITh peaJru30BaHO MPAaBO, CIIOP O KOTOPOM pa3peruni
Cyl, HO HE yKa3ajJ B PEIICHUM pa3Mep INPUCYXKIACHHOU JCHEKHOM CYMMBI,
MOJUIEKAILIEE TEpeTadye UMYIIECTBO WM KaKue JEHUCTBUS JOJDKEH COBEPIINUTH
OTBETYHK, a TAKKE Pa3pelIuTh BOIPOC O pacHpeeseHun Cy1€0HbIX PACX0/I0B.

JlonmycTUMOCTh 10Ka3aTeJIbCTB — BO3MOKHOCTh HCIOJIB30BAaHUS CYAOM
OpU  YCTAaHOBJEHUHM  COOTBETCTBYIOIIUX  OOCTOSITENIBCTB  TOJNBKO  TEX
JI0Ka3aTeIbCTB, KOTOPbIE MOIYT COIJIACHO 3aKOHY IOATBEPKAATh YKa3aHHBIC
00CTOSATENIHCTBRA.

3akoHHas cWiIa Cy1e0HOr0 pelieHusi — COBOKYIMHOCTb €r0 MPaBOBBIX
CBOMCTB, HMCKIIIOYAIOIIMX BO3MOKHOCTh IIEPECMOTpPa €ro B aleJUIAIHOHHOM
NOPSIJIKE, HEAOMYCKAIONIMX TMOBTOPHOTO OOpalleHuss B CyAd C TEMH XKe
TpeOOBAHUSIMHU, IO TEM K€ OCHOBAHMSIM, MEXKIY TEMU K€ JIMLIAMU, TPUJIAIOIINX
MPEIOIUIMATBHOCTh (PaKkTaM W TPABOOTHOIICHUSM, YCTAHOBJIEHHBIM JTHM
pelleHreM, 1 MpeaycMaTpUBAOIINX 00513aTEIbHOCTh €T0 UCIIOJIHEHUSI.

3asiBieHne 0 paabcupukanum 10Ka3aTENbCTB — ycTaHOBIEHHBIH AIIK
P® mporeccyanbHbIi  TOPSIIOK  TOAAaYM  3asBIEHUS O (QanbcUpUKAIIH
JIOKA3aTEIbCTB, MPEICTABICHHOTO APYTUM JIMLIOM, MPOLECCYAIbHBIE NEWCTBUA
apOUTPaXHOTO CyZa B CBS3M C MOJA4€il TAKOTO 3asIBJICHUS U €r0 MOCIEICTBHS.

N3meHeHue ncka — IpaBo UCTLA JI0 IPUHATHS CyJeOHOTO aKkTa, KOTOPhIM
3aKaHYMBAECTCA PACCMOTPEHHUE JieJIa N0 CYLIECTBY, U3MEHUTh OCHOBAHWE WIIH
IpeaIMeT HCKa, YBEIMUNUTh WIH YMEHBIINUTh pa3Mep UCKOBBIX TPEOOBAHMIA.

Hck — TpeboBaHME 3aMHTEPECOBAHHOIO JIMLA O 3allUTE€ HAPYLIEHHOTO



WM OCIIApUBAEMOr0 MpaBa JUOO 3aKOHHOTO HWHTEpPEca B TMOPSAKE HCKOBOTO
POU3BOJICTBA.

HNckoBoe 3asiBieHue — periameHtupoBanHas AIIK P®  ¢opma
oOpamieHusi B apOUTpaKHbIM Cyll C HMCKOM O 3allldTe HapyUIEHHOTO WU
OCIIApPUBAEMOTO MPaBa JUO0 3aKOHHOTO MHTEpECa.

HcnpasiieHne onucok M apupMeTHYECKUX OIMOOK B pelieHUH Cyaa
— MOJIHOMOYHME apOUTPAXKHOTO CyJia, NMPUHSBIIETO PEIICHHE, MO 3asBJICHUIO
JWIa, YYacTBYIOIIETO B Jiele, CyneOHOro MpHUCTaBa-HCIIOIHUTENS, IPYTHX
UCIIOJIHSIONIMX PEIIeHHE CyJa OPraHOB WMJIM OpraHU3alldid, a TakKe MO CBOEH
WHUIIMATUBE WCIPABUTH JOMNYIICHHbIE B PEIICHUUM ONUCKHU, OINEYaTKU U
apupMeTHYecKre omuoOKu 0e3 U3MEHEHHUS €T0 COJCP>KaHMUS.

MupoBoe corjialmeHue — IMPaBO CTOPOH YPETYIUPOBATH CHOP MyTEM
3aKJIIOUYCHHUST MUPOBOTO COTJIALICHUS, KOTOPOE YTBEPXKAACTCS apOUTPaKHBIM
CyJIOM, €CIId HE HapyllaeT MpaBa W 3aKOHHBIE WHTEPECHl APYTHX JIUIl U HE
MPOTUBOPEUYUT 3akoHY. I[IpouM3BOACTBO MO Jeny B clydae YTBEPXKICHUS
MHPOBOTO COJIAIICHUS MTPEKPAILAETCS.

Hapue:xkanee u3Benienue Jul, y4acTBYIOIIUX B jJejie — 00S3aHHOCTD
apOUTpaXHOTO CyJla 00eCTIeUnTh HaJJIeXkKallee U3BEIICHHUE JIUII, YYaCTBYIOIINX
B JIeJIe O BPEMEHU U MECTEe CyJeOHOr0 3aceaHus WU MPOBEACHUU OTAEIBHOIO
npoleccyanbHoro neicteus. M3BenieHue npu3HaeTcsl HaJJexKalluM, eClIu CyJ
pacrnoJyiara€T CBEIEHUSMU O TMOJYYEHUH JHIOM, YYacTBYIOUIUM B J€e,
CyleOHOrO M3BEILECHUSA, a TakXKe B Cilyyasx OTKa3a ajpecara OT IMOJIy4YeHUs
W3BEIICHHS, HESIBKU aJpecara Ha IMOYTY 3a MOJyYCHHEM U3BEIICHUS, XOTS UM
MOJIyY€HO IIOYTOBOE M3BELIEHHE O IMOCTYIUIGHHH B €ro ajapec cyAeOHOro
U3BEIICHHS, a TaKXKE HEBPYUYEHHUS CYACOHOr0 HM3BEIEHHUS, HAIMPaBJICHHOTO IO
MOCJIETHEMY M3BECTHOMY MECTY HaXOXKIEHUS WJIM MECTY JKUTEIbCTBA ajpecara
B CBSI3U C OTCYTCTBHUEM aJipecaTa 1o 3TOMY afpecy.

Ha3znayeHnue gesa K cyaeOHOMY pa30oMparebCTBY — NPUHAMAEMOE
CIUHOJIMYHO CYIbEH ompeneneHrne o0 OKOHYAaHMM TIOATOTOBKM Jena K
CylneOHOMY pa3OupaTeabCTBY W HAa3HAYCHUM BPEMEHHM M MecTa CyaeOHOro
3acellaHus, KOTOPBIM Pa3pemIaloTCsl TaKKe BOMPOCHI O MPUBICYCHUH K JIETY
TPEThUX JIWII, TMPUHSATAU BCTPEYHOTO HUCKA, COCAMHEHUH WIH Pa3beIUHCHHUH
HECKOJBKHUX TPeOOBaHUM, TPUBJICUCHUN apOUTPAKHBIX 3acenaTereh.

HeMmensieHHoe ucHoJIHeHMe pelleHMs] apOMTPA)KHOTO Cyda —
oOpallieHue pelieHus: apOUTPaKHOTO Cy/1a K UCIIOJTHEHHUIO IO BCTYILJICHUS €r0 B
3aKOHHYIO CHJIy TIOCJIE€ BBIHECEHHUsSI B CiIy4asx, MPEAYCMOTPEHHBIX 3aKOHOM, a
TaKKe IO OMNPENCNICHUIO CyJa, MPUHATOMY IO 3asBIICHUIO UCTIA, €CIU CY]
MPU3HAET, YTO 3aMEIJICHHE HCIOJHEHHUS MOXET MPUBECTU K 3HAYUTEIBLHOMY
yiiepOy JJisi B3bICKATENS UK CAEIaTh UCIIOTHEHNE HEBO3MOXKHBIM.



Olecneyenne 0Ka3aTeIbCTB — OCYUIECTBIISIEMBIE 10 OIPEACICHUIO
apOUTPaXKHOTO Cy/a, IPUHATOTO IO 3asBJICHUIO JIUIA, YYACTBYIOIIETO B JIEeE,
MEphl MO 3aKPEIUICHUI0O M COXPAaHEHUIO JI0 CylIeOHOTO pa3doupaTenbCTBa
JIOKA3aTelIbCTB IMyTeM JIONpOoca CBUJAETENEH, OCMOTpa MHCbMEHHBIX H
BEIIIECTBEHHBIX JIOKA3aTEIIbCTB U COBEPIICHUS UHBIX JEHCTBUI B ATUX IIENISX.

Obecneyenue MCKa — OCYIIECTBISIEMBIC 110 OTIPEICTICHUIO apOUTPAKHOTO
Cyla, TPUHATOrO M0 3asBICHUIO JIMIA, Y4YacTBYIOLIETO B JIeNie, MEPHI,
HaIpaBJICHHBIC Ha OOCCIICYCHHE MCKA WM WMYIIIECCTBEHHBIX MHTEPECOB MyTEM
HAJOXKEHUS apecTta Ha JIGHeXKHbIE CpelcTBa WJIM HMHOE HMYIIECTBO,
NpUHAAJIeKAIEe OTBETUMKY, 3alpellieHHe OTBETUYMKY U JAPYTUM JIMIAM
COBEpUIaTh ONPENECICHHBIE IEUCTBUSA, U IPYTUE MEPBI, €CIU HEMPUHITUE ITUX
Mep MOKET 3aTpyJHUTh WJIM CleJlaTh HEBO3MOXKHBIM HUCIIOJTHEHUE CYJeOHOI0
aKTa. ApOUTpaXKHBIM CYJOM IO 3asBJICHUIO OpPraHU3allMd WM Tpa)KJaHWHA
MOTYT OBITh TNPUHATHI MPEIBAPUTEIIBHBIE O00ECIEYUTEIbHBIE MEPHI  JO
npeabsBICHUsT UcCKa. B 1ensix oOecrieueHus BO3MEMIEHUS BO3MOXHBIX IS
OTBeTUYMKa YOBITKOB BcieAcTBUE oOecrneuutenbHbix Mep AlIK  PD
MPENOCTaBIsIeT apOUTpPaXHOMY CyAy I@paBO MOTpeboBaTh OT  JIMIIA,
oOpaTuBIIErocs ¢ 3asBICHUEM 00 OOECIeYeHUH WCKa, MPEeI0CTaBICHUS
BCTPEUYHOI'O 00ECIICUCHUS.

OO0meunsBecTHble (akTbl — O00CTOSTENBCTBA JENa, MPU3HAHHBIE
apOUTPAKHBIM CYJIOM OOIIIEU3BECTHBIMU, KOTOPHIE HE MOJJIEKAT JOKA3bIBAaHUIO.

O0bsicHeHUd JIMI, YYACTBYIOUIUX B JeJie — U3J1aracMbl€ B YCTHOU WJIU
MUChbMEHHON (hopMe cBeJeHus 00 00CTOSATEIbCTBAX, UMCIOIINUX 3HAYCHHUE IS
JieJ1a, KOTOPbIE ABJISIOTCS 10KA3aTEIbCTBAMH 110 JIETY.

Omnpenesienue apoOMTPAKHOTO Cyda — CYISOHBIM aKT, MPUHUMAEMBbIN
apOUTpakHBIM CYJIOM B ciiydasix, npenycMoTpenHbix AIIK P®, u B apyrux
Cly4yasx IO BOMNpPOcaM, TPEOYIOIIMM pa3pelieHusi B XOJe CyaeOHOro
pazOuparenbCcTBa, 0€3 pa3pelieHus Ielia Mo CyIIeCTBY 3asiBJICHHBIX TPeOOBaHUIA.

OcHoBaHue wMcKa — [OpUAMYECKHE (aKTbl, HAa KOTOPBIX HCTEI]
OCHOBBIBAET CBOU TPEOOBAHUS K OTBETUHUKY.

OcraBiieHHe MCKOBOIO 3asiBjieHHsl 0e3 PacCMOTPEHUsI — OKOHYAHHE
MPOU3BOJICTBA MO Jiey ©O€3 BBIHECCHHS PEIICHUS B CBS3W C HaJIUYHUEM
o0crosTenbCcTB, npeaycMoTpeHHbIX AIIK P®, mpensTcTByronmx paspenieHuto
Jiefia 1o CyIIeCTBY, A0 UX YCTpaHEHHUs], O YeM apOUTPaKHBIM CYJIOM BBIHOCHUTCS
OTIpeJIeIICHHE.

OcTaBJ/ieHHe MCKOBOIO 3asiBJIeHUS 0e€3 JIBHKEHUS — IPOLIECCyalbHOE
nercTerue, ohopMmIIieMOe OMNPENEICHUEM CY/IbU B CIIy4ae BBISBICHHOTO TPH
pEeLIEHNH BOIIPOCa O MPUHSTUUA UCKOBOTO 3asBJICHUSI HECOOTBETCTBUSI UICKOBOTO
3agBlIEHUsI 1O (HOpPME WM COACPKAHUIO YCTAHOBJICHHBIM TPEeOOBaHUSAM JHOO



OTCYTCTBUS JOKYMEHTOB, KOTOpPhIE K HEMY JOJKHBI OBITh MPUIIOKEHBI, C
OJTHOBPEMEHHBIM YCTAaHOBIICHHEM CpPOKa, B TEUEHHE KOTOPOrO HCTEL AOJIKEH
YCTPaHUTD BBISIBJICHHBIE HEJJOCTATKH.

OT3bIB HA MCKOBOE 3asiBJieHMe — TpolleccyaibHas GopMa BO3paKEHUS
OTBETYMKA MPOTUB MPEIBSIBICHHOTO HCKA, MPEACTABISEMOr0 apOUTPaKHOMY
Cyly C HpHUIOKEHUEM JTOKYMEHTOB, KOTOpBIE NOATBEPKAAIOT BO3PAKECHUS
OTHOCHUTEJIBHO MCKA, a TaKKe JOKYMEHTOB, IMOATBEPKIAIOIIMX HAIpPaBICHUE
KOIIMM OT3bIBA C JOKYMEHTAMM JINLAM, YYaCTBYIOIUM B JIEJIE.

OT1ka3 0T uCKa — NpoleccyaJbHOE NMPABO UCTLA IPU PACCMOTPEHHH Aena
B JTII0001 MHCTaHIIMHU apOUTPaKHOTO CyJa 10 MPUHATHUS CyI€OHOTO aKTa 3asBUTh
OTKa3 OT HCKa MOJHOCTHIO WM YAaCTUYHO, B CIIy4a€ MPUHITUS KOTOPOIO
apOUTpaXHBIM CYAOM IPOU3BOJCTBO MO JENy MPEKPAIAETCs OIpenesieHueM
cyna.

OtJi0:)keHue cyae0HOro pasz0uparejbCTBa — IpoleccyainbHas (opma
OKOHYaHHUs Cy/IeOHOro 3acefaHusi ONpenesieHueM apOUTPaKHOIO CyJa IMyTeM
IEepeHeceHusl CyIeOHOro pasOupaTenbcTBa Ha OoJjiee TMO31HEE BpEMs 110
OCHOBAHUSAM U B nopsiake, npeaycmMoTpeHHbiM AIIK PO.

OTHOCHMMOCTB J0KA3aTeJIbCTB — npoleccyanbHas HOpMa,
IpeaycMaTpUBaIOIas NPUHATHE ApOUTPAKHBIM CY0OM K UCCIETOBAHUIO TOJIBKO
JI0OKA3aTEIbCTB, OTHOCAIIMXCS K MPEIMETY TOKA3bIBAHMS IO PACCMATPUBAEMOMY
Jeny.

IIucbMeHHBbIE OKA3aTeNIbCTBA — BBINOJIHEHHBIE B (popme HUPPOBOM,
rpaduyeckoil 3amucu WIM WHBIM CIOCOOOM, TO3BOJISIONIUM YCTaHOBUTH UX
JIOCTOBEPHOCTh, JIOKYMEHTBI, COJEp’Kallle CBEACHUA 00 OOCTOATEIbCTBAX,
VMMEIOIINX 3HaYEHUE I Jena.

IoaroroBka pnena Kk cyaeOHOMY pa30oupaTejJbCTBY — CTaaus
apOUTpaXHOTO TMpoIecca, KOTOpasi B COOTBETCTBUU C OIPEACIICHUEM CYAbU O
MOJITOTOBKE JI€NIa K Cy/Ie0HOMY pa3OUpaTenbCTBY BKIIOUAET B CE0s BHIIOTHEHHUE
Cyb€ll W JIMIAMH, YYaCTBYIOIIMMHU B J€JI€, COBOKYINHOCTH IPOLECCYyAIbHBIX
NEHCTBUI, B TOM 4HCIE coOeceloBaHUE CYIbH CO CTOPOHAMH M HUX
IPEICTaBUTENISIMU, TPOBEICHUE TMPEABAPUTEIBHOIO CyAeOHOTO 3aceqaHus,
IPU3BAaHHBIX 00ECTIEYUTh NIPABUIBHOE U CBOEBPEMEHHOE PACCMOTPEHHUE Jiea, U
3aBepUIAlOIIAscCs  BbIHECEHHEM  OINpeAeNieHUus CyAbM 00  OKOHYAHUHU
NpeBapUTEIbHON MOATOTOBKM Jiella M Ha3HauYeHHH Jella K CylaeOHOMY
pa3oupaTebCTBY B CyI€OHOM 3ace/IaHNH.

IIpeaBapurenbHoe cyae0HOe 3acegaHWe — IPOBOAMMOE EIUHOJIUYHO
Cyopell  cyaeOHOe 3acedaHMe C  U3BELIEHHEM CTOPOH U JPYTuX
3aMHTEPECOBAHHBIX JIML O MECTE U BPEMEHU €TI0 IPOBEACHUS IS PACCMOTPEHNUS
BOIPOCOB, pa3peliaeMbIX MpH MOATOTOBKE JieNia K Cy1e0HOMY pa30oupaTenbCTRY,



a TaKXe PEIIeHUs BOIIPOCa O TOTOBHOCTH Jiejia K CyIeOHOMY pa3OupaTenbCTRY.

IIpeaMer Mcka — KOHKPETHOE MaTEpPUATBHO-TIPABOBOE TPEOOBAHUE UCTIIA
K OTBETYMKY, KOTOPO€ BBITEKAET H3 CIOPHOTO MAaTE€pUaIbHO-IIPABOBOTO
OTHOUIEHUS! U OTHOCHUTEJIbHO KOTOPOTO apOUTpakKHBbIA CYyJl JOJHKEH BBIHECTU
pELICHUE.

IIpenbsiBiieHNe MCKA — peain3alusl JIO0bIM 3aUHTEPECOBAHHBIM JIUIIOM
mpaBa OOpaTUTBCS B apOMTPAKHBIM Cya 3a 3aIllUTOW HAPYIICHHOTO WIIH
OCIIapMBAEMOr0 IMpaBa M 3aKOHHOTO MHTEpeca IIyTeM II0Ja4yd HCKOBOTO
3asiBiieHus B ¢yl B yctaHOBJIEHHBIX AIIK PD ¢opme u nopske.

IIpexkpamenne nMpou3BoOACTBA MO JeJy - OKOHYaHUE MPOU3BOACTBA IO
ney 0e3 BBIHECEHUS PELICHUS B CBSI3U C BBISIBIEHUEM OOCTOSITENILCTB, KOTOPHIE
B cootBeTcTBUM ¢ AIIK P® uckmrouarotr ganpHeiiee BeeHUEe apOUTPaKHOTO
Ipolecca, 0O 4eM BBIHOCHUTCS OIPECIICHUE Cya.

Iperoguuuanbuble ¢akTbl — 00CTOSTEILCTBA, YCTAHOBJICHHBIC
BCTYIUBIIUM B 3aKOHHYIO CHJIy CYACOHBIM aKTOM apOUTPaXHOTO CyJa WU
pelieHueM cyaa oOImeld HOPUCAUKIMU [0 paHee PACCMOTPEHHBIM JieliaM,
KOTOpbIE HE TMOJJIEkKAT JIOKA3bIBAHUIO BHOBb IIPU PACCMOTPEHUU apOUTPAKHBIM
CyIOM JApPYroro Jena, B KOTOPOM y4acTBYIOT Te ke Jmna. Conaepxamuecs B
MPUTOBOPE CyJa IO YrOJOBHOMY JENy BBIBOJABI O TOM, HMEIU JIK MECTO
JICUCTBHUSL M COBEPIIEHBI JIM OHU JIMIOM, B OTHONIEHHMH KOTOPOTO BBIHECEH
MIPUTOBOP, 00s3aTEIbHBI ISl apOUTPaKHOTO Cya, PacCCMAaTPUBAIOIIETO JEI0 O
rpaXX JaHCKO-TIPABOBBIX MOCIEACTBUAX AEUCTBUN 3TOTO JIUIIA.

IIpusHanue wMCcKa — T[OPOLECCYaIbHOE IIPAaBO  OTBETYMKA IIPU
pPacCMOTPEHUHU JieJla B apOUTPaKHOM Cyje JH000M WHCTAHIIMU MPU3HATH HCK
IOJJHOCTBI0 WJIM YaCTUYHO, KOTOPOE B Ciydyae MPUHATHUS €ro CyAOM MOXKET
CIIy’)KUTb TOCTATOYHBIM OCHOBAHUEM I YAOBJIETBOPEHHUSI UCKA.

IIpuHsiTHE MCKOBOIO 3asiBJICHUSI — IPUHUMAEMOE CYAbEU €IUHOJUYHO
ompenesieHne 0 NpuHsATUU ¢ cobnmogeHueM TpedoBanuit AIIK P® wuckoBoro
3asBJICHUSI K TIPOU3BOJICTBY apOUTPAXKHOTO CyAa U BO30YXKIAECHUU MPOU3BOJICTBA
0 JEmy.

IIpuocraHoBjieHHMe MNPOM3BOJACTBA MO JAeJy — IPEKpallcHue
ONPEAEIECHUEM CyJa IMPOLECCYalbHbIX JCUCTBUM B CIIydya€ BbISBICHUSA
00CTOSITENBCTB, HANMMUKE KOTOPHIX B cOOoTBeTCTBUU ¢ AIIK P® 00s3piBaeT cyn
WM TIPEIOCTABISCT CyAy MNpaBO MPUOCTAHOBUTH MPOM3BOJACTBO IO JAENIY, IO
YCTpaHEHUsI 3TUX 0OCTOSTEILCTB.

IIpoasienue npoueccyajbHbIX CPOKOB — MPABO apOUTPAXKHOTO Cyja IO
3asBJICHUIO  JIMIA, YYaCTBYIOLIEr0 B  J€le, MNPOJIUTh HA3HAYCHHbBIC
apOUTPAXKHBIM CYJOM CPOKHU COBEPILICHHUS MPOILECCyalbHBIX JIEUCTBUM, B
CJIy4dae, €CM CyJ NPU3HAET MPUYUHBI IPOMYCKA CPOKA YBAXKUTEIbHBIMHU.



IIpoTokoa cyneOHOro0 3acelaHusi — TMPOIECCYAIbHBIN JIOKYMEHT,
COCTaBJISIEMbI B MUCbMEHHON (hopMe B KaXKJIOM CyJIeOHOM 3ace/laHuu Cy/beil,
paccMaTpuBaIOIIUM JIeJ0, JUOO0 CceKperapeM CcyneOHOTro 3acelaHus WU
MIOMOIIHUKOM CYIbU, B KOTOPOM OTPAYKAKOTCS BCE COBEPIICHHBIE YYACTHUKAMHU
CylIeOHOTO pa30uMpaTensCTBa MPOIECcCyalbHbIE NEUCTBHUS, a TaKXKe PYTHE
OCHOBHBIE JJAHHBIE O TOM, YTO HMPOUCXOAWIO B CyJeOHOM 3acenanuu. [IpoTokon
JOJDKEH OBITh TOMIMMCAH TMPEACENaTeIbCTBYIONUM B Cy/IeOHOM 3aceJaHuu |
JIUIIOM, KOTOPBIM BEJ NPOTOKOJ Cy1€OHOTO 3aceIaHusl.

IIpoueccyanbHble CPOKM — CPOKH COBEPIICHUSI apOUTPAXKHBIM CYJIOM U
JUIaMH, YYaCTBYIOIIUMH B JEJ€, IPOLECCYAbHBIX NEHCTBUM, YCTAHOBIECHHBIX
AIIK P® unu unbiMu deiepaibHBIMU 3aKOHAMU, a B CIy4asix, KOTJla 3aKOHOM
OHM HE YCTaHOBJIEHBI, Ha3HAUYCHHBIC apOUTpaKHbIM cyaoMm. [lo ucreyenuun
MPOIECCYAIbHOTO CpPOKa JIMIA, YYACTBYIOIIHME B JieJie, yTpauMBalOT MPaBO Ha
COBEPIIECHUE COOTBETCTBYIONIETO MPOIECCYaTbHOTO JECHCTBUS.

Pa3bsicHeHne pemeHusi — MpaBo apOUTPAXKHOTO CyAa, MNPUHSIBIIETO
pelieHue, Mo 3asBJICHUIO JIMIA, YYaCTBYIOIIETO B Jieie, CyJeOHOro mpucTaBa-
UCIIOJHUTENSA, JPYTHMX OPraHoOB, OpraHu3aluid, WCHOJHSIIONIUX pEIICHHE,
Pa3bIACHUTH PEIICHUE B CIy4ae €ro HeICHOCTU 0€3 U3MEHEHHUS €r0 COJIepKaHus,
OJIHAKO JIMIIIb B TOM CJIy4yae, €Clii pelieHrue HE UCTIOJHEHO U HE UCTEK CPOK, B
TEUEHHUE KOTOPOTO OHO MOXKET ObITh MPUHYIUTEIBLHO UCTIOTHEHO.

Pemienne apOMTpPaskKHOrO cyaa — CyIeOHBIM akKT, NPUHUMAEMBbIHA
apOUTPaKHBIM CYJIOM TEPBOM MHCTAHIIMU MPU PA3PEIICHUH Jeia MO CYIIECTBY
Y COCTOSILIMU W3 BBOIAHOM, ONMCATEIIBHOM, MOTUBUPOBOYHOU U PE30IIOTUBHOU
yacted. Pemenue mnpuHuMaercss umeHeM Poccuiickon @Denepanuu U
MOANUCHIBAETCS CY/IbSIMU, YYaCTBOBABIIMMU B PACCMOTPEHUH JIENA.

CBujaeTeIbCKHE NOKA3aHHUA — CBEIEHHUSI 00 OOCTOSTENILCTBAX €A,
MMEIONIMX 3HAYEHUE JJIS Jieja, KOTOPBIE JUI0, BBI3BAHHOE B apOUTPAKHBINA CYy]I
B KQUECTBE CBUJETENS, YCTHO COOOIIAET B CyICOHOM 3aCE/IaHHM.

CyneOHOe  mOpyYeHMe —  TIOpydYeHHE  apOUTpakHOTO  Cyja,
paccMaTpUBAIOIIETO  JIeI0, B CJIy4yae HEBO3MOXHOCTU TMOJYy4YeHUS U
HEMOCPEACTBEHHOTO  MCCJEAOBAaHUSA  JIOKA3aTENbCTB, HAXOJAIIMXCA  Ha
TEPPUTOPHUH JPYroro cyobekTa PD, coOOTBETCTByIOIMIEMY apOUTPAKHOMY CYITy
MPOU3BECTU  OMPEACICHHBIE MPOIECCyalbHblE JEUCTBUS 1O MOJYYECHUIO
noka3atenbcTB. [lopyduenue ohopmisieTcs onpeeaeHueM apOuTpaxxHOTo cya.

CyneOHoe pa30MpaTejbCTBO — CTaaus apOUTPaXKHOTO IIpollecca, B
KOTOPOM B XOJIe Cy[AeOHOTO 3aceaHusi 00eCreuynBaeTCsl BCECTOPOHHEE, TTOJTHOE
U OOBEKTHMBHOE  BBISICHEHHWE  OOCTOSTEIBCTB  JieNa,  YCTAaHOBJICHHE
JEUCTBUTENFHBIX TIpaB M OOS3aHHOCTEHW CTOPOH MW Pa3pemiaeTcs CIop IIo
CYIIECTBY TIyTEeM BBIHECEHHUS PEIICHUS JUO0O TMPOU3BOJACTBO TIO eIy



IpeKpallaeTcs UK 3asBlIE€HUE OCTaBIseTCs O€3 pacCCMOTPEHMUSL.

Cyne0HbIe pacxoabl — roCyAapCTBEHHAas NOIIIMHA, @ TAK)KE CBSI3aHHBIE C
PacCMOTpPEHHEM JIela B apOMTPaKHOM CyJ€ JEHEKHBIE CYMMBI, IOJJIEKaIIUe
BBIIUIATE DJKCIEPTAM, CBHUACTENSAM, IIEPEBOAYMKAM, pPACXOABI, CBA3AHHBIE C
IIPOBEICHUEM OCMOTpA JOKA3aTEIbCTB HAa MECTE, PacXOAbl Ha OILIATy YCIIyT
aJBOKAaTOB M  MHBIX JIAL, OKAa3bIBAIOIIMX  IOPUJIWYECKYIO  IOMOIb
(mpencraButenei), U Apyrue pacxoibl, IOHECEHHbIE JTULAMH, YYaCTBYIOIIMMU B
JieJIe, B CBSI3U C pacCMOTpeHHeEM Jiena B cyne. CyneOHble pacxo/bl, IOHECEHHBIE
JULAMM, YYacTBYIOIIMMH B  JI€Jle, PACHPEHEISIIOTCS  MEXKIAYy  HHUMHU
IPONOPLUOHAIIBHO pa3Mepy yJIOBIETBOPEHHBIX HCKOBBIX TPeOOBaHUIA.

Cyneonble mrpagbl — mrpadbl, HajgaraeMble apOUTPaKHBIM CYOM,
PacCMATPHUBAIOIINM JIEJIO, HA JIUL, YYACTBYIOIIUX B JEJ€E, U UHBIX JIUI B CIIy4asx
u B pasmepax, npeaycmorpeHHbXx AIIK P®, 3a HeBbinmosHeHue TpeOoOBaHUM
Cyla B CBSI3M C pPAacCMaTpMBacMbIM JIEJIOM M HEBBINOJHEHUE JIPYTHX
npoleccyalbHbIX 00A3aHHOCTEM.

JKCmepTH3a —  IPOLECCyalbHOE  JEHCTBHE,  BBIIOJIHIEMOE 11O
OINPENENCHUI0 apOUTPAKHOTO CyJa s Pa3bsCHEHMs, BO3HHUKAIOUIMX IPU
PAacCMOTPEHHMH JI€Jla BOIIPOCOB, IYTEM IPOBEIACHUS HCCICAOBAaHUN W J1ayu
3aKJIIOYEHUS] KCIIEPTOM, O0JIaJaoOIIMM CIIEHHUAIbHBIMU MO3HAHUSAMU, B LEISAX
YCTAaHOBJICHHSI HAJIMYMSI WM OTCYTCTBUA (DaKTOB, MOJICKAIIUX JOKA3BIBAHUIO
10 JIeTy.

3AJJAYN

3adaua 1. Chopmynupyitme onpeodenenue cyobu apoumparxcHozo cyoa
npU paccmMompeHuu 60nPoOca 0 NPUHAMUU UCKOBO20 3AA6J1€HUA C NPABOBHIM
000CcHO6aHUEM 8 C/1EOYIOUUX CTIYHAAX:

a) UCTel HE TMPWIOKUI K HCKOBOMY 3asiBICHHUIO JI0Ka3aTeJIbCTB
HaIpaBJICHUS] OTBETYMKY KOMHUH BCEX JIOKYMEHTOB, MPUJIOKEHHBIX K UCKOBOMY
3asIBJICHUIO;

0) ucTel COeAMHWI B MCKOBOM 3asBJICHUM HECKOJIbKO TpeOOBaHUU U B
OTHOIIEHWH OJHOTO W3 HUX HE COOJIOIEH TMPETEH3UOHHBIH TMOPSIOK
YpEryJIupoBaHus CIOPOB;

B) UCTEI[ HE HAMpaBWI NPHUBJICKAEMOMY B apOUTPaKHBI TIPOIECC
MEePEBOTYMKY KOIHMIO HCKOBOTO 3asIBJICHHUS;

) HUCTEI HE TMPEeACTaBWI  JOKa3aTeJIbCTB MPHUHATHS Mep K
HETMOCPEJCTBEHHOMY YPETYJIUPOBAHUIO CIIOPA C OTBETYHKOM;

1) B MICKOBOM 3asIBJIEHUU HE yKa3aHa 1IeHa UCKa;

€) AHAJIOIMYHOE HMCKOBOE 3asBJICHHE YK€ BO3BpALIATIOCh HCTIy MECSI]
Ha3aJl 110 MOTUBY HEMOACYTHOCTH TAaHHOMY apOUTPKHOMY CYIY;



) K ICKOBOMY 3asIBJICHUIO, TIOJIMMCAHHOMY MpPECTaBUTENIEM, PUIIOKEHA
KCEpOKOMUs JOBEPEHHOCTH;

3) TpelICTaBUTElNb, MOJMMUCABIINNA UCKOBOE 3asiBJIEHHE 1O JOBEPEHHOCTHU
UCTIA, HE SIBIISIETCS COTPYTHUKOM MPECTABISIEMOTO IOPUANYECKOTO JIMIA U He
o0JaaeT cTaTycoM aJIBOKaTa.

3adaua 2. OAO «3HeprocOBIT» 00paTHIOCH B apOUTPAXKHBIN CyJI C
uckoM k OOQO «I'epa-Tpact» 0 BO3MEIIEHUH YOBITKOB, NPHUYMHEHHBIX
HEBBINIOJIHEHUEM OTBETYMKOM YCIIOBHI JoroBopa. Cyql onpeneaeHueM OCTaBUII
HCKOBOE 3asiBJIeHHE O€3 JBIKEHHSI 10 MOTHBY HENPEICTaBICHUS HUCTIOM
MOJJIMHHUKA JIOTOBOPA W TMPEUIOKUI B YCTAHOBIEHHBIM CPOK MPEICTABUTH
noroBop. HMcren oOkanoBanl ompeelieHHe Cyabd B aleUISIHOHHYIO
WHCTaHIMIO, MTPOCHJI €r0 OTMEHUTh M HAMPABUTH JEJ0 JUIsl pACCMOTPEHMS IO
CYILLIECTBY, TaK KaK K MCKOBOMY 3asBJICHHIO MPUIOKEHA KCEPOKOMUS JOrOBOPa
MIOCTaBKH, KOTOPasi OTBETYMKOM HE OClapuBaeTcsa. ANEUISIMOHHAS UHCTAHILIUS
YAOBJIETBOpHIIA TPEOOBAHMS, U3JIOKEHHBIE B XKajo0e.

Kaxkaa w3 uncmanuyuit npunana pewieHue 6 COOMEEMCMEUU C
npoueccyaibHbviM 3aKOHOM?

3aodaua 3. OAO «CynieprieMeHT» IPEeabIBIIO UCK B apOUTPaKHBIN CyH K
OOO «Ctpoutens» O B3BICKAHUU 33J0JDKEHHOCTH II0 JOTOBOPY IOCTAaBKM Ha
TOM OCHOBAHMH, YTO OTBETUMK HE PACCUMTANICS 3a MOJIYYEHHYIO IPOIYKUIHUIO U
HECMOTpSI Ha TO, UTO TPETEUCKUH CyA, Kya UCTel] 00paTUiICs B COOTBETCTBHH C
TPETEHCKUM COTJIAIEHUEM B JIOTOBOPE, BBIHEC PEIIEHHE O B3bICKAHUU
3aJJ0OJDKEHHOCTH C OTBETYHKA, TOCIEIHUM OT YIUIaThl YKJIOHSETCH.

Kak oonocen nocmynuma apoumpasxcuwlii cyo?

3adaua 4. OAO «Mmmdkcbank» mnpeabsBuiao uck k 00O
«CTpolHHAYCTpUS» O B3bICKAHUHU 33J0JDKEHHOCTH IO KPEIUTHOMY JIOTOBOPY.
ApOUTpaXKHBIII CyAd BO3BpAaTWJ HMCKOBOE 3asBJICHUE WCTIY, YyKa3aB B
ONPEIENICHUH, YTO UCK MPEIBSABIIECH C POITYCKOM UCKOBOM JaBHOCTH.

Ilpasunvno 1u nocmynun apoumpascuwltii cyo?

3adaua 5. OAO 10 «Masik» 00paTuIoCh B apOUTPAKHBIN CyHd C
3asiBJICHUEM O TMPHUHSATUU TPEIBAPUTEIBHBIX OOCCTICUUTENBHBIX MEpP MyTeM
HaJoXXeHus1 apecta Ha JeHexHble cpeactBa OOO «CeneHa» B CBS3U C
MOJIFOTOBKOM HCKOBOTO 3asiBICHHSI O B3bICKAHMM C OTBETYMKA JOJra 3a
MOJIYYEHHYI0, HO HE OIUIQYE€HHYIO MPOAYKIIMIO, CChUIAACh HA TO, YTO OTBETUUK
HaJM4Ke A0JTa MPU3HAET, OJHAKO HE PACMOJaraeT J0CTaTOYHBIMU CPEJICTBAMH,
YTO MOXKET MPUBECTH K HEBO3MOYKHOCTU MCTIOIHEHUS PelIeHUs. ApOUTpasKHbIHI
CyI B MPHUHATHHU NPEABAPUTEIBHBIX OOECIEUNTENbHBIX MEp OTKa3aj, TaK Kak
3asiBUTENb HE MPEACTaBWII BCTPEYHOro oOecreueHus. 3asBHUTENb IMOJAN Ha
OTpe/ieNICHUE aANeUIALUOHHYIO Kalooy.



Ilpasomepnut 1u oelicmeusn cyoa?

3adaua 6. ApOUTpakHBI Cyn TPHUHSUI K TPOU3BOJICTBY HMCKOBOE
3asBieHne OO0 «Manko» k KoMurery mo ymnpaBiI€HHUIO MYHULHUINAIbHBIM
MMYIIIECTBOM O MPU3HAHUU MpaBa COOCTBEHHOCTH Ha HEXWJIoe nomeiieHue. B
XO0JIe TOATOTOBKH Jiefla K CyAeOHOMY pa30oHpaTenbCTBY B apOUTPAKHBIA CYJ
obparuinock ¢ xogataiictBoM OOO «CrnaBus» 0 BCTYIUICHHUHU B JIEJIO B KaYECTBE
TPETHETO JIMIA C CAMOCTOSITEIbHBIMU TPEOOBAaHUSAMHU O MPU3HAHUU I[IpaBa
COOCTBEHHOCTH 3a HUM Ha 3TO HEXWJIOE MMOMENIEHUE U OJHOBPEMEHHO I10J]1aJI0
HUCKOBOE  3asiBiieHHE, OQOpMIIEHHOE C  COOJIIoJICHHEM  TpeOOoBaHUIA,
YCTaHOBJICHHBIX JIJIs1 €r0 (DOPMBI U COIEpKAHUS, OTUIAYEHHOE TOCTIONUTHHOM.

ApOuUTpaXHBI Cyad OTKa3aJl B YJIOBJIETBOPEHHWU XOjaTailcTBa O
BCTYIUICHUM B J€JIO B KAayeCTBE TPEThEro JIMIA C CAaMOCTOATEIbHBIMU
TpeOOBAHUAMU, a MCKOBOE 3asBJIICHHE BO3BPATHJI CO CCBUIKOM Ha TO, YTO B
3asiBJICHUM OTCYTCTBYET CaMOCTOATENIbHOE TpeOOBaHMUE, IOCKOJIbKY B HEM
chopMynrpoBaHO TpeOOBaHKE, COBNAAAIONIEE C TPEOOBAHUSIMU UCTIIA.

Ilpagunvno 1u nocmynun apoumpax;cnulii cyo?.

3adaua 7. Kak 0onscen o0bimo pazpeuien apoumparcHvlm cyoom 60npoc
0 603MONCHOCHU RPOOOJINHCEHUA CYOEOH020 pazdbupamebcmea, eciu npu
npoeepke a6Ku 6 cyoeOHoe 3acedanue yUacmHuKos apoumpail)cHozo npoyecca
8bLACHULOCH, YMO:

a) UCTEll HE SIBUJICA B 3acelaHHe, XOTS M ObLI M3BELIEH O MECTE U
BpEMEHU Cy/1€0HOTO 3ace/laHus;

0) OTBETYMK, HE U3BEIICHHBI O BPEMEHU U MECTE Cy/IeOHOTO 3aceaHusl,
OTCYTCTBYET;

B) OTCYTCTBYET TpETh€ JIMIO, 3asBISIONIEE  CAMOCTOSITEIIbHbBIE
TpeOOBaHMs, HaAJIEKAIIMM O00pa3oM W3BEIICHHOE O BPEMEHM M MECTE
Cy1eOHOro 3ace/laHus;

I') UCTEI XOJaTalCTBYeT 00 OTJIOKEHUU JIeJia B CBSI3U C OTCYTCTBUEM IO
YBOKUTEJIBHOW MPUYMHE €T0 PEACTaBUTENS (FOPUCKOHCYIIBTA);

1) CTOPOHBI, HE M3BEIICHHBIE O MECTE M BPEMEHHU CYJEOHOro 3aceqaHus,
HE SIBUWIWCh, HO MMEETCS XOJAaTaliCTBO MCTIA O PAaCCMOTPEHHH Jejla B €ro
OTCYTCTBHUE;

€) He SIBWJICS OJIMH U3 ISATU CBUAETENEH 1O JIeIy;

) 9KCIEPT yexall B CIY>KeOHYI0 KOMaHIUPOBKY Ha TPU MECSALA;

3) OTBETYMK, U3BEILIEHHBII O MECTE U BPEMEHHU CyAeOHOro 3ace/aHus, He
SBWJICSI U HE TIPEICTABUII OT3bIB HA UCKOBOE 3asIBJICHUE.

3aodaua 8. IIpoxypop npeabsBUiI UCK B apOUTPAX)HBIA CyJ] O PU3HAHUH
HEJICUCTBUTEIBHBIM JIOTOBOpPA KYIUIM-TIPOJIAKU HEABUKUMOTO HMYIIECTBA,
3aKJIFOYEHHOTO roCyJ1apCTBEHHBIM YHUTAPHBIM NpeAnpUsSTUEM C



UHAMBUAYAIbHBIM npeanpuaumateneM CokonoBbiM. B cynebHOM 3acenaHuu
MPOKYpOp oOTKazaicsi oT wucka. [IpeiacraBuTenb YHUTAPHOTO MPEANPUSTHS
HACTaMBaJl HA PACCMOTPEHHUU JieJla MO0 CYHIECTBY. APOUTPAKHBINA CYyJl MPUHSII
OTKa3 MPOKypopa OT MCKa M HAa OCHOBaHMHM cTaTbu 49 u myHkTa 4 4dactu 1
cratbu 150 AIIK P® npexpatni mpou3BOACTBO IO AETY.

/Jlaiime ouenKy npagomepHocmu peuieHus apoumpax3cHozo cyoda.

3adaua 9. OOO «PemcTpoiiynpaBieHHe» NPEABSIBUIO HUCK B
apOUTpaXHBIN Cy/l K MyHHIIMIIAJLHOMY yupexaeHuto «l'opoackas 6ompHuUIa Ne
3» 0 B3BICKAHUU 2 MJIH.pyOJiel 3aJJ0JKEHHOCTH 3a BBINOJIHEHHbIE paboThl U 1
MJIH.pyOJieli HeycTOWku. B kadecTBe TpeThero Jmnuia, He 3asBISIONIETO
CaMOCTOATENbHBIX ~ TpeOOBaHMi, OblTJa  MpUBIEYEHA  AJIMUHHUCTpAIUA
MYHULIMIIATBHOTO 00pa3oBanusi. B xone cyneOHOro pa3ouparesbcTBa CTOPOHBI
3aKJIIOYWIIM  MHPOBOE COTJIALIEHWE, B COOTBETCTBHUM C KOTOPBIM OTBETYMK
00s3a1Csl B TEYEHHUE OJTHOTO MECALIA MOTaCUTh 3aJI0JKEHHOCTh 32 BBIIIOJTHEHHbBIE
paboThl B CyMME 2 MJIH.pYO., a aIMUHUCTpAIUsI MyHUITUIIAILHOTO 00pa30BaHuUs
rapaHTUPYET NEPEUHCICHUE Ha CYET OTBETYMKA YKA3aHHOW CyMMBI, MCTELl, CO
CBOCH CTOpPOHBI, OTKa3bIBa€TCd OT TPEOOBAHWN O B3BICKAHUM HEYCTOMKH.
OmnpenenenrneM apOUTpakKHOE COTJIALLIEHUE ObLIO YTBEPXKAEHO, MPOU3BOJICTBO
10 JIeJy MPEKPaIIEHO.

Ilposepome codnwdenue HOpM RPOUECCYATbHO20 3AKOHO0AM eNbCmaa.

3adaua 10. OAO «CtpoiiTexHruKa» OOpaTHIOCh B apOUTpa)XHBIA CyA C
uckoM Kk MVYIT «OXIK Neo 3» o0 pacTopkeHHH 3aKIHOUEHHOTO MEXKIY
CTOpPOHaMH JIOTOBOpa AapeHIbl HEIBWXHMOIO HMYIIECTBA B CBA3U C
HEOJIHOKPATHBIM HapyLICHUEM apeHIaTOPOM CPOKOB IEPEUYUCIICHHS apEHIHOU
miatel. B CBA3M C TeM, YTO 3aKIIOYEHHBIA Ha MATh JIET JIOTOBOP apeHIbI
HEABI)KUMOCTH HE OBLI 3aperucTpUpoBaH B YUPEKICHUH FOCTULUU II0
perucTpauuy IpaB Ha HEIBW)KMMOE HUMYIIECTBO M chenok ¢ HuMm, OAO
«CTpoiiTexHuka» B CyJIeOHOM 3aceJaHUM 3asBUJIO XOAaTalCTBO 00 M3MEHEHUU
npeaMeTa HcKa, TpeOys MNpu3HATh JOTOBOP AapeHbl HE3aKIIOYEHHBIM U
BBICEJIUTh OTBETYMKA U3 CIIOPHOTO 3JaHUS.

Hmeem nu ucmey npaeo na no0oodHoe usmenenue ucka?

3adaua 11. OAO «OHEpProcOBITY MPEIBIBUIIO B apOUTPAKHOM CYJIEe UCK K
OO0 «A3C-CepBuc» 0 B3BICKAaHUM 33J0DKEHHOCTH 32 IOCTABIICHHYIO
ANEeKTposHepruo. OTBETYMK TPOTHUB 3ASIBICHHBIX TPEOOBAHUI BO3paxka,
CChUIASACh Ha TO, YTO OH PACCUUTAICA C HCTUOM, HO COOTBETCTBYIOIIMX
JI0Ka3aTenbCTB HE IpencraBuwil. Bo Bpems NpeHUN CTOPOH OTBETYUK 3asiBUII
XOJaTaliCTBO O MPHOOIIEHHWH K JeNy IUIATEKHBIX JOKYMEHTOB 00 oOruiaTe
NOJIy4eHHOW OT ucTHa 23yekTposHeprun. Cya oTkazan B 3asBIEHHOM
X0J1aTaliCTBE, COCJIABIINCh HA TO, YTO B COOTBETCTBHUM C YACTbIO 3 cTaThu 65



AIIK P® xaxnoe 1uio, ydyacTByloIliee B Jene, O005S3aHO PacCKpHITh
J0Ka3aTeNnbCcTBA JI0 Hayaja CyneOHOro 3acelaHus, 3aKOHUMII CyJaeOHoe
pa3zbupaTeabCTBO U UCK YIOBIETBOPUIL.
Ilpagunvno 1u nocmynun apoumpasricholii cyo?
3adaua _12. VHpuBuayalbHbld — npeanpuHumMaresns  KoTeabHUKOB

NpEABSIBUI B apOUTPAKHOM CYyJI€ UCK K UHAUBUIYATbHBIM MPEANPUHUMATEISAM
Jlapunoit u JXWiblOBy O paszzenie 34aHHs 1eXa M0 MPOU3BOJCTBY MSTKON
Mebenu, MpUHAAJIeKAIEro CTOPOHAM Ha TipaBe 0011el 101eBOi COOCTBEHHOCTH,
B HaType. ApOUTPaKHBIN Cy/] MO XOJaTalCTBY MUCTIIA HA3HAYUI CTPOUTEIHHO-
TEXHUYECKYIO SKCIIEPTU3Y HA MPEAMET MOIYUYEHHUS 3aKIIOUCHHS O BO3MOKHOCTH
pa3ziena CHOpPHOrO 3[aHUsl MO MNPEMIOKEHHOMY HCTHOM BapuaHty. K Hauamy
CyJe0HOr0 3aceaHusl 3aKJIIOUYEHHE IMOIYYEHO HE ObLIO, U C COIIACHS CTOPOH
CyJl paccMoTpen Aeno 06e3 Hero. [lo okoHuaHuu cyedHoro 3acejaHusl B MOMEHT
yAQJICHUS CyJia B COBEIIATENIbHYIO KOMHATY JIJI MPUHSATHS PEIICHUS TOMOITHUK
CyIbU TEpeNal Cyly IOCTYNHUBIIEE B CyZ 3aKIIOYEHUE, COTJIACHO KOTOPOMY
paszien CTpOeHus B HaType ObLI MPU3HAH HEBO3MOXKHBIM. C yueTOM 3aKII0YCHUS
apOUTpaXHBIA CYJ] BBIHEC pEIIEHHWE O MPU3HAHMM 3a OTBETYMKAMHU IpaBa
COOCTBEHHOCTH HA 37]aHUE C BBIILJIATOW HCTILY JIEHEKHON KOMIIEHCAIIUH 32 €ro
JTOJTIO.
Kaxkue npoueccyanvhvie napyuienus 0onyuienst cyoom?

3adaual3. Apoutpaxusliii cya no ucky OAO «KupnuuHnelii 3aBoj1 BbIHEC
peumieane o B3bickaHuu ¢ OOO «CuiysT» 3aJ0KEHHOCTH IO OIjIaTe
IIOCTABJIEHHOW [0 JOTOBOPY M MPHUHATOW OTBETYMKOM mnpoxaykuuu. Ilocie
BBIHECEHUSI PEIICHHS HCTEl OOpaTWics B apOUTPaKHBINA CyIl C 3asBJICHHUEM O
BBIHECEHUU JOTOJHUTEIIBHOTO PEMIEHUSI O B3bICKAHUU C OTBETYHMKA MPOLIEHTOB
3a MOJIb30BAHUE YY>KUMU JE€HEKHBIMA CyMMamu Ha ocHoBaHuM cT.395 'K P®.

Kaxkogvl 001131cHbI Obmb Oelicmeus apoumparcHozo cyoa?
Kaxkoeut ycroeusn evinecenus 0onoiHumenvHo2o peuwienun?

3adaua 14. InnuBuyanpHbIN NPEANIPUHAMATEND MEpKyYI0B MPEABIBUII B
apoutpaxkaoMm cyne uck k OO0 «CtpouTpect» 00 yCTpaHEHHUU OTBETUYUKOM
NPENSATCTBUA B TIOJb30BAHUM KM apPEHAYEMBIM Y OTBETYHMKA HEKUJIBIM
MIOMEIICHUEM ITyTEM CHOCA BO3BEACHHOW OTBETYMKOM IEPETOPOAKH B 31aHHH,
JUIIMBIIEH MCTHA JOCTyMNa B apeHayeMmoe nomeiieHue. CyJl BbIHEC peLIEHUE,
00s3bIBAIOIIEE OTBETYMKA YCTPAHUTHh MNPENATCTBUS B TMOJH30BAHUM MCTIIOM
apeHnyeMbIM nomenieHueM. [locie BCTyruieHHs pelieHus] B 3aKOHHYIO CHILY U
HOJIyYEHUs] MCIIOJHUTEIBHOIO JIMCTA MCTELl OOpaTUiICs B apOUTPaKHBIM CyX C
3agBlICHHEM 00 YTOYHEHMM pEIIEHHUs, TaK KaK OTBETYUK JOOPOBOJIBHO



MEePETOPOJIKY HE CHEC, a CyAcOHBId MPHUCTAB-UCIOJHUTETh 3TO JeNaTh
OTKa3bIBAETCA, TAK KaK HA ATO HET yKa3aHUI B UCIIOJIHUTEIHLHOM JIUCTE.
Kak oonycen nocmynums apoumpasicuwtit cyo?
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Tema 6. IlepecMoTp cy1eOHBIX AKTOB.

ITpon3BOACTBO IO MEPECMOTPY CYIAEOHBIX AKTOB IPEIHA3HAYEHO JUIS
IPOBEPKU MPAaBWIBHOCTH BCEX aKTOB apOUTPaXKHBIX CYJOB U IPHU3BAHO
rapaHTUPOBaTh HMX 3aKOHHOCTb M OOOCHOBaHHOCTh. [l0 OTHOIIEHHIO K
IPOU3BOJACTBY B apOUTPa)KHOM CyA€ IEPBOM HHCTAHIMM OHO BBIIOJHSET
OXpaHUTENbHbIE (DYHKIMM M CIY>KUT HaaJeXalled rapaHTHeil 3aliuThl MpaB
OpraHM3alv{ U rpakAaH-IPEANPUHUMATEIIEH.

Hacrosmmii AIIK P® mnpemycMarpuBaeT dYeThIpe CAMOCTOSITENBHBIX

WHCTUTYTA:

1) mpou3BOACTBO B aNe/ISIIIMOHHON MHCTAHIINH;

2) POU3BOJICTBO B IBYX KaCCAI[HOHHBIX MHCTAHIIUAX;

3) MPOU3BOICTBO B MOPSIIKE HAI30PA;

4) mepecMOTp IO BHOBb OTKPBIBIIMUMCS OOCTOSTENBCTBAM CYJICOHBIX
aKTOB apOUTPAKHBIX CY/IOB, BCTYIUBIIUX B 3aKOHHYIO CHITY.

Kaxaplii  MHCTHTYT  SBISETCSA  CaMOCTOSTENIBHBIM — CTPYKTYPHBIM
no/ipas/icJiecHueM apOUTPaXKHOTO IMPOIECCYaIbHOTO TIpaBa, HWMEET CBOIO
IEJIEBYIO HAMPaBIEHHOCTh, TPEIMET PETyJIUpPOBaHUS U 000COOJIEH B OT/IEIHHOM
rinaBe AIIK P®.

Bce T MHCTUTYTHI, Oyny4r OOBEIMHEHBI OOIIEH 3a7adeil, UMEIOT P
OOITUX CYIIECTBEHHBIX MTPU3HAKOB:

a) TPOIECCyaIbHBIE OTHOIICHUS TMpETHA3HAUYCHBI B OCHOBHOM IS
MIPOBEPKH aKTOB apOUTPaKHOTO CY/a;

0) OTMEHA WJIM U3MEHEHUE CYJCOHBIX aKTOB MOXKET UMETh MECTO TOJIBKO
B CJIy4asix, MPSIMO YKa3aHHBIX B 3aKOHE;

B) TPOBEPATh CyJIeOHBIE aKThl BIIPaBE TOJBKO TE& CYAbl, KOTOpHIC
YIOJHOMOYEHBI Ha 3TO 3aKOHOM;

I) TpU TPOBEpKE CyACOHBIX aKTOB MOTYT MPHUCYTCTBOBATh JIUIIA,
Yy4acTBYIOIIIME B JIETIE.

OAHOPOAHOCTh YKa3aHHBIX MHCTUTYTOB IMOCIYXHUJIa OCHOBAHHEM IS
ob0benuHenus ux B oauH paszaen AIIK P® (pasn. 3).



[IepecMOTp CyIOM ameJUIALMOHHOW WHCTAaHUUM HE BCTYNUBIIUX B
3aKOHHYIO CHJIy PEIICHUN U OmNpelieJIeHuN — Hanbosiee NOCTYNMHBIA U OBICTPHIiA
Croco0 MPOBEPKH 3aKOHHOCTH U 0OOCHOBAHHOCTH CYJIEOHBIX aKTOB.

ATNEIUISIMOHHOE TMPOU3BOJCTBO KaK CTagusi apOUTPa)KHOTO Ipoliecca
€CThb COBOKYIHOCTh JCHUCTBUU CyJa AaleJUSIMUOHHOW WHCTAHUWM W JIUII,
YYaCTBYIOIIUX B JEJ€, OCYIIECTBISIEMBIX B IENSAX IMPOBEPKH 3aKOHHOCTU M
00OCHOBaHHOCTH HE BCTYIHUBIIMX B 3aKOHHYIO CHJIY aKTOB CyJa IepBOU
MHCTAHLHMH ITyTEM MOBTOPHOTI'O PACCMOTPEHHUS AENa MO CYIIECTBY.

[Ipon3BOACTBO B KaCCAlMOHHOM WHCTAHLWM SIBJISIETCS CaMOCTOSITEIbHOMN
cTajnell apOUTpa)xKHOTO Tpoliecca U MpeHa3HaAueHa I IPOBEPKHU 3aKOHHOCTHU
BCTYNUBIIUX B 3aKOHHYIO CHIIy aKTOB apOMTpa)kHOTO cynha. s aTo cramuu
co3ianbl (eqiepaibHble apOUTPaKHbBIE CYAbl OKPYTOB.

CyneOHbIil KOHTPOJIb KACCAllMOHHOM MHCTAaHUUMU 3a JCSTEIbHOCTBIO
HIDKECTOSIIIUX CYJIOB M PYKOBOJICTBO UMM OCYIIECTBIISIETCS B MPOLIECCYATbHOU
dbopmMe — myTeM BBIHECEHHUS KAaCCAIIMOHHOW WHCTAHIIMEH MOCTAHOBJIECHUM IO
KaXJIOMy pPAaCCMOTPEHHOMY J[I€Jly — U JIOJDKEH COYeTaTbCsl C MNPUHLUIIOM
HE3aBUCHUMOCTH CYEH, IIOJJUNHEHUS UX TOJIBKO 3aKOHY.

[Ipon3BOACTBO B KACCALIMOHHOW MHCTAHIIMU KaK CAMOCTOSTEIbHAS CTaINS
apOUTPAXKHOTO TMPOIECCa €CTh COBOKYMHOCTh MPOLIECCYaNbHBIX OTHOIICHUM,
BO3HUKAIOIIUX W PA3BUBAIOIINXCS MEXIY apOUTPAXKHBIM CYJOM KaCCAIIMOHHOU
WHCTaHUMH U JINI[AMH, YYaCTBYIOIIUMU B JEJE, C LEIbI0O MPOBEPKU 3aKOHHOCTH
BCTYIUBIIUX B 3aKOHHYIO CHJIY pEIICHHH apOUTPaKHBIX CYAOB CYOBEKTOB
Poccuiickon @enepanuu, MNPUHATBIX MMH B IEPBOM M  aleJUBIHUOHHOU
WHCTAHIIUSX.

[lepecMOTp BCTYNUBIIMX B 3aKOHHYIO CHIIY CYJI€OHBIX MTOCTAaHOBJICHUN B
MOPSIJIKE HAA30pa — TAKKE CAaMOCTOATENbHAS CTaus apOUTPaKHOTO MpoIecca.
B cBsa3m ¢ TeMmM, 4YTO paccMOTpEHUE Jela CyAaMH aneuIsIlUOHHOM W
KACCAllMOHHOM MHCTAHIIMK HE Bcerga obOecnedynBaeT 0e301IMO0YHOCTD
pellIeHU, MPOBEpPKa BCTYNUBIIMX B 3aKOHHYIO CHJIy PELICHUN B MOPAIKE
Ha/30pa SIBJISICTCS JOTOJHUTEIBHOM TapaHTUEW 3alUThl IPaB HOPUIANYECKUX
JIUI ¥ UHJIUBUAYAJIBHBIX TPEANTPUHUMATEIICH.

HanzopHoe mnpous3BOACTBO, B  OTJIMYME OT aNCJUBSIMUOHHOTO U
KaCCaIlMOHHOTO, MOXKET OBITh BO30YXIEHO TOJIHKO MO MPOTECTaM YKa3aHHBIX B
3aKOHE JOJDKHOCTHBIX JIMII, a HE 10 KajiobaMm JIMI], Y4aCTBYIOIIUX B JCIE.

[lepecMOTp akTOB apOUTPaXHOTO CyJla 10 BHOBb OTKPBIBIIUMCS
oOcTosiTeNnbCTBAM SIBIIsieTCA OAHUM M3 npenycMoTpeHHbix AIIK P® cnocobos
MIPOBEPKH TPABUIBLHOCTH pa3penieHus aen. llepecMoTp akToB apOUTPaKHOTO
CyJla IO BHOBb OTKPBIBIIUMCS OOCTOSATENLCTBAM — 3TO CAMOCTOSATENIbHAS CTa U
apOUTpaXHOTO TIpoIlecca, WMEIIas CBOW CYOBEKTHBIH COCTaB, OOBEKT,



coJiepKaHKe, CBOM OCHOBaHUs MEPECMOTpa.
Cnenuduka TaHHOM CTaauM TIpoIlecca MPOSBIAETCS, MPEXKAE BCETro, B
OCHOBAHHUSAX TEPECMOTpPa, KOTOPHIMH SIBIISSFOTCS BHOBB  OTKPBIBIIHECS

00CTOSITENILCTBA.
Bonipocs aj1s1 00Cy:KaeHunst
1. KaxoBbl 3a1a4u cya aneuisiuuOHHOW HHCTaHIUN?
2. KTo BnpaBe npuHOCUTH aneIsIIUOHHbIE Kan00b1?
3. KakoB mopsok anewisiquoOHHOTO O0XKaJIOBAHHMS M PACCMOTPEHUS
aneJUIIMOHHON Kano0b1?
4. ITonmHOMOYMS Cy1a aneUIILMOHHON NHCTaHIUH.
5. OcHOBaHMS K OTMEHE WM HM3MEHEHHMIO DEIICHUS B alCUBILHUOHHOM
HIOPSIIIKE.
6. KakoBbl 11enM ¥ 3a7a4M CTauu KacCallMOHHOTO O0XaJOBaHMs CyIAEOHBIX
MMOCTAHOBJICHUM, BCTYNHUBILINX B 3aKOHHYIO CUITY?
1. KakoBbl 00mme uyepThl M 10 KakuM TpU3HAKaM KaccallmOHHOE
IIPOU3BOJICTBO OTJIMYAETCS OT AleJLIALUOHHOIO?
8. OOBEKT U CyOBEKTHI KaCCalIMOHHOTO 00KaTIOBaHMUSI.
Q. [TonmHOMOYMS KAacCaMOHHOW HWHCTAHIMU M OCHOBAHMS K OTMEHE

CyJIeOHBIX TTOCTAHOBJICHUN B Kaccalliu.

10. B dem oTiamume mepecMOTpa BCTYMHBIINX B 3aKOHHYIO CHITY PEIICHUN B
MOPSIZIKE HA/I30pa OT aNeJUISIIMOHHOTO U KaCCAI[MOHHOTO ITPOU3BOICTRA.

11. KakoBbI TTOJJHOMOYHSI HAI30PHOW WHCTAHIIMA W OCHOBAHHS 1T OTMCHBI
CyJIeOHBIX TTOCTAHOBIICHUH B MOPSIIKE Haa30pa’?

12.  Kakue o0cTOsSTEIHCTBA TPU3HAIOTCSI BHOBH OTKPBIBIIUMHUCS?

13. KakoBa mpormenypa TmepecMoTpa CyA€OHBIX aKTOB 1O  BHOBB
OTKPBIBIIUMCS 00CTOATETHCTBAM?

14. B 4eM coCTOST pa3nuuus B OCHOBAHUSAX Y MOCIEACTBUSAX BO3BPAICHUS allCIUIAIIHOH
YKa00bl U MIPEKPAIICHUS TIPOU3BOJICTBA IO KAJI00E CYIOM aneUIAIIMOHHON HHCTAHITH?
15. BmpaBe 1u Cya aneUIAIMOHHON WHCTAHIMM, W B KaKUX CIydasx
OTMCHHTH CyACOHBIH aKT cyAa TEepBOM WHCTAHIIMM W HAMPaBHTh IO IS
PacCMOTPEHUS B CyJ] TIEPBOM UHCTAHITUN?

16. Kakue u3baTHs U3 MpaBUIl PACCMOTPEHUS Jiejia Cy/IOM TIEPBON MHCTAHITUN
yctaHoBiiensl AIIK  P® jang cyna  aneulsiUMOHHOW — MHCTAHIIUM,
paccMaTpHUBAIOIIIETO JISJI0 IIOBTOPHO?

17. B kakux ciydasx CyJ KacCalldOHHOW HWHCTAaHIMU MOXET OTMEHUTh
CylleOHBbIE aKThI, IPUHATHIE CyJaMU NEPBOM M aneyIiUMOHHOW MHCTAHLIUM, U



NPUHATH HOBBIN Cy/IeOHBIN aKT?
18.B kakoM MoOpsiiKE W MpPU KAKUX YCIOBUSAX CYJ KaCCAallMOHHOM WHCTaHIMU
MO’KET OCTaBUTb B CUJIE OJIHO U3 paHEE IMPUHATHIX CyICOHBIX PEIICHUNA?
19. Kakue ycTaHOBJIEHBI MpPOLIECCYAIbHBIM 3aKOHOM OCHOBaHHUS JJIA
BO3BPAILECHUS 3asBJICHUS WM NPEJICTABIECHUS O MEPECMOTPE CYAEOHOro aKra B
nopsiiKe Hajazopa?
20. Kakue ompeneneHusi MOXET NPHUHATH KOJUIETMANBHBIA COCTaB CyZei
Briciiero ApOutpaxknoro Cyna P® npu paccMoTpeHuu 3asBICHHS WM
IPEJICTaBICHUS O IEPECMOTPE CYAEOHOT0 aKTa B MOPsAKE Haa30pa?

OcHOBHBIC IOHATHS.

Ane/UIIIIHOHHOE 00KaJI0BaHUe — IPABO JIMI], YYACTBYIOIIUX B JIEJE, a
TAaKK€ MHBIX JIMI B clydasx, npegycMmorpeHHbix AIIK P®, obxkanoBarsb
pelieHre, omnpeaeieHue apOUTPaXHOro Cyla TMEepBOM  HHCTAHIUMU, HE
BCTYIUBIIIEE B 3aKOHHYIO CHIIY, B MOPSAJIKE AMECJUIAIIMOHHOTO MPOU3BOACTBA IS
MTOBTOPHOTO PACCMOTPEHUSA JIEIIA.

Bo30y:xxnenne HaA30pPHOr0 MPOM3BOJACTBA — BBIHOCHMOE €IUHOJIUYHO
cynbeir Beiciiero ApOutpaxksnoro Cyna PO ompexpeneHue o TPUHATHU K
MPOU3BOJICTBY 3asBJICHHS WJIA IMPEACTABICHHUS O TIEPECMOTPE B MOPSIKE
HaJ[30pa Cy/1eOHOro aKkTa, MmoJaHHoro ¢ cobmoaeHueM tpedboanuit AIIK PO, u
BO30YXKJIEHUM HAI30PHOTO MIPOU3BOJICTBA.

Bo30y:kaeHne npou3BOACTBA MO ANE/UISIHMOHHOM (KAaCCAIlMOHHOWM)
’KaJ100e — BBIHOCUMOE €IMHOJUYHO CyAbeH amnesuIsIiIMOHHOMN (KaccallmOHHOM)
WHCTAHIIMU OIPENEICHUEe O MNPHUHATAA K MPOU3BOJACTBY aNeIUIALIMOHHON
(KaccarmoHHOM) XastoObl, MojgaHHoK ¢ coOmoaeHueM TpedoBanuii AIIK P®, u
BO30Y>KJICHUH MTPOU3BOICTBA TIO aANEIISIIMOHHON (KacCallMOHHOM) jkaooe.

Bo3Bpamienue ane/UISIMMOHHOM  (KACCALIMOHHOM)  Kajao00bl  —
BBIHOCUMOE €UHOJIMYHO CyAbEH amneuIsIIMOHHON (KacCalluOHHOW) MHCTAHIIUU
ONpeNEeNIEHHE MO OCHOBaHUAM, npenycMoTpeHHbIM AIIK P®, o Bo3BpanieHun
KaJI00BbI.

BHOBB OTKpBIBHINECSH 00CTOATENbCTBA — IIEPEUNCIICHHBIE B cTaThe 311
AIIK P® o6cToarenscTBa, MMEIONIME CYIIECTBEHHOE 3HAYCHUE IS Jiena,
KOTOpble HE OBLIM M3BECTHHI WU HE MOTJIM OBITh HM3BECTHBI 3asBUTENIO O
MPUHATHUSL CYACOHOTO aKTa, ¥ BBISBIICHBI MOCJIE BCTYIUICHUS CYACOHOrO aKTa B
3aKOHHYIO CHITY.



3asBJieHue 0 mepecMOTpe cyAeOHOro akra — ycranosieHHas AIIK PO
npolieccyanbHas (opma oOpallleHHs JIMIA, YY4acTBYIOIIETO B Jejle, a TaKxKe
WHBIX JIMII B ciydasx, npeaycMoTpeHHbIX AIIK P®, B Briciuit ApOuTpaskHbIi
Cyn P® o mepecMoTpe B MOPSAKE HAA30pa BCTYHUBILIETO B 3aKOHHYIO CHILY
CyIeOHOro aKkTa apOUTPaKHOTO Cy/a.

Kaccanuonnoe o0xkxajoBaHme — IpaBo JML, YYACTBYIOIUMX B J€JeE, a
TakKe HMHBIX IMI B ciydasx, npeaycMoTpeHHbix AIIK P®, obxkamoBaTh
pelieHre cyJa NEepBOM  HMHCTAHLMM, IIOCTAHOBJICHHE  ANeJUIIIUOHHOM
WHCTAHIIMU, a TaK)K€ OIpPEAECICHUN YKa3aHHbIX WHCTAHIIWM, BCTYIUBIIMX B
3aKOHHYIO CHIIY, B MOPSAKE KaCCALMOHHOTO IMPOM3BOJICTBA ISl MPOBEPKH HX
3aKOHHOCTHU C TOYKH 3pPEHUS MPABWIBHOCTH MPUMEHEHUS HOPM MaTE€pPUATIbHOIO
paBa M HOPM IPOLIECCYaJbHOTO MpaBa MpPU PACCMOTPEHHUH Jeja U NPUHITHH
00KallyeMoro cyJe0HOro aKTa.

HanzopHoe mnpou3BoacTBO — BO30YyKJaeMO€ MO 3asBICHHUIO JIMILIA,
YYAaCTBYIOILETO B JI€JI€, MHBIX JIUI B CaydasX, npeaycMoTpeHHbix AIIK P®, nim
IIPEICTABICHAIO IPOKypoOpa MPOU3BOACTBO 1O nepecMmorpy lIpesmamymom
Briciiero Apoutpaxknoro Cyna P® BcTynuBIiiero B 3aKOHHYIO CHILy CyA€OHOTO
aKTa apOUTPaKHOTO CyJa B TOPSAJAKE W MO OCHOBAHUSM, MPEIyCMOTPEHHBIM
AIIK PO.

OcraBjieHne  aneJUIIHMOHHOM  (KacCAaMOHHOM)  KaJio0bl  0e3
ABMKEHUS] —  TPUHUMAEMOE€  €IUHOJUYHO  CyAbeH  amnesuIsIIIuOHHOMN
(KaccallmoOHHOM) MHCTAHIIMK OTpeiesieHre 00 OCTaBICHUU KajloObl, MOJaHHOM C
HapymieHueM tpeboBanuii AIIK P®, 6e3 nBmwkeHHs ¢ yka3aHHEM OCHOBAaHMMA
JUIsL 3TOTO U CpPOKa, B TEUEHUE KOTOPOTro JIMIO, MOJaBLIee Xajloly, JOIKHO
YCTPAHUTh 3TU OOCTOSATETHCTBA.

OT3bIB  Ha  aneJUIIUMOHHYK  (KAaCCallMOHHYK0)  Kajaoldy  —
npenycMmoTpenHas AlIIK P® mnpoueccyanbHas ¢opma MNpeacTaBiIeHUss B
apOUTPaKHBIA  Cyll  BO3paXEHUMM W JIOKYMEHTOB,  IOITBEPKIAIOIINX
BO3pPAXEHUS, JMIIOM, YYaCTBYIOIIMM B JieJie, OTHOCUTEIBHO amneJUILUOHHOM
(kKaccanoHHOM) KaIo0BkI.

[MostHOMOUYMS Ccyla aneJJIAUMOHHON (KACCALMOHHON) MHCTAHUUM —
COBOKYIIHOCTh ~ MpaB  aleJUIIIHUOHHOW  (KacCallMOHHOW)  WHCTaHLMHH,
yctaHoBiieHHass AIIK P®, Ha coBepileHHEe MPOIECCyalbHbIX JAEHCTBHIA
OTHOCUTEIBHO  CyJeOHOro  akTa, MpOBEPSIEeMOro MO  aneUIIUOHHOU
(kaccalMoHHOM) xanooe.

IIpenesbl paccMOTpeHMS AeJ1a APOUTPAKHBIM CYA0M anNe IS IUOHHOM
(kaccauMoHHOI1) MHCcTAaHIMHU — onpereneHHbiii AIIK PO kpyr oOcTosiTenscTs,
NOJJIeKAIIMX  HCCIEJOBAHUI0O M  OLEHKE, MW BONPOCOB, MMOMJIEKAIIUX
Pa3pelIeHHIO TI0 JIeNTy CYJ0M aneuIsIIIUOHHON (KacCallMOHHOW) MHCTAHIINU MPU



PAaCCMOTPEHUU aNeJUIAIUOHHON (KacCallMOHHOM) XKanoObl Ha CyACOHBIC AKTHI
apOUTpaXKHOTO CyJa.

IIpencraBiieHue 0 nmepecMoTpe Cyae0HOI0 aKTa B MOPSIAKE HAA30pa —
yctanoBlieHHas AIIK P® mpomneccyanbHas popma oOparenus ['eHepaibHOTO
npokypopa P® unm ero 3amectureneii B Boicuit Apoutpaxssii Cyn PO o
NIEPECMOTpPE B MOPSIIKE HAA30pa BCTYIMBILETO B 3aKOHHYIO CHIIy CYAEOHOro
aKTa apOUTPaxHOTO Cy/a.

IIpexpamieHue NpPoOM3BOACTBA MO ANEIAUMOHHON (KACCAIIMOHHOM)
’Kaj100e — OKOHYaHHE MPOM3BOJICTBA IO >KajolOe 0e3 paccMOTpeHus Jeia Io
CYILIECTBY OINpEAeICHUEM CyJa aneUIIUOHHON (KacCallMOHHOW) UHCTAHIINK B
cillydae OTKaza OT »ajoObl JHIla, MOJABIIETO Kajlo0y, W MPUHATHS OTKa3a
CYZIOM.

3AJIAYMN.

3adaua 1. AO «TroMeHBbCTPO» 00paTUIIOCh B apOUTPAKHBIN Cy/l C UCKOM O
B3bickanuu ¢ [IMK-8 tpecta «Cubctpoit» 90 ThIC. py0O., COCTaBISIOMIUX
CTOMMOCTb CTPOUTENILHON TEXHUKH, MIEPEJAHHON OTBETUHKY B apeH]Ty.

Pemennem ot 11 umrons 1996 r. B ygoBIETBOpEHHWH HCKOBBIX TpeOOBaHMIA
OTKa3aHo.

AO «TroMeHbCTpOI» 00KaIo0BaIo ITO PEIICHHUE B aNCIUIALIMOHHOM TOPSIIKE.
B anennsainoHHOW MHCTAHIIMHM MPOW3BOJICTBO OBLTO BO30YkaeHO 5 uiois 1996
I. 1 Ha3HA4YeHO K paccMoTpeHuto Ha 11 urona 1996 r. [lanHoe ompexneneHue,
HarpaBjeHHoe B ajipec Tpecta «Cubctpoit» 7 utonst 1996 r. nmpocTsiM MTUCEMOM
0e3 yBemomieHus, noctynuio B aapec [IMK-8 Tonpko 11 urons 1996 r., 1.€. B
JI€Hb, KOTJ1a JOJKHO OBLIO COCTOSITHCS PACCMOTPEHHUE Jiea.

AneIAlMOHHasT MHCTaHIMS — paccMoTpenia jAeno 1o kamobe AO
«TromensCcTpOi» M cBOMM mocTtaHoBiaeHWeM OT 11 wrons 1996 r. ormenuna
pelieHue cyna IMepBOM WHCTAHIIMM W BBIHECIA HOBOE PEIICHHE, B KOTOPOM
MCKOBBIC TPEOOBAaHUS YAOBICTBOPEHBI.

Ilpasunvho 1u nocmynun cyo aneaiAyuoOHHOU uncmanyuu?

Kaxkue npunyunst apoumpaxcnoz2o npoyecca ovliu Hapyuienvt?

Mooicno nu u 6 Kakom nopsaoKe uUCnpAeumy OwiudOKU, OONYuieHHble
anennaAyuoHHoU uHcmanyuei?

3adaua 2. AO «CnaBa» obparunocs B Denepanbubiii Apoutpaxusiii Cyn
MOCKOBCKOTO OKpyra ¢ KacCallMOHHOW Kajmo0oi Ha TMOCTAaHOBJICHHE
aneJUILMOHHON MHCTAHIMKM apOUTPaKHOTO cyJa MOCKBBI, KOTOPBIM ITPU3HAH
HEJICMCTBUTEIbHBIM JOTOBOP KYIUIM-NPOAAKH HUMYILECTBA, OJHOBPEMEHHO



3asBUB  XOJATaCTBO O TMPUOCTAHOBJICHUU MCIOJHEHUSI TOCTAHOBJIEHUS
aneJUIIIIMOHHON MHCTAHIIMU, CChUIAACh HA TO, YTO MPU3HAHHUE ITOTO JOTOBOpA
HEeJICHCTBUTEIBLHBIM ITPUBOJIUT T10 CYIIECTBY K OCTAHOBKE PaOOTHI MPEATIPUSITHUS,
€ro JMKBUJAIMM W HAHECCHHWIO 3HAYMTEIHHOTO MaTepuaabHOro yiiepba He
TOJIBKO aKIIMOHEPHOMY OOIIECTBY, HO U TPETHUM JIMIIAM, C KOTOPHIMU UMEIOTCS
JIOTOBOPHBIE OTHOILICHHS.

Kaccarmonnast ”HCTaHIIUS OCTaBWJIa XOJAaTaliCTBO O€3 YIOBICTBOPCHUS,
yKa3aB, 4TO 00KaJyeMoe€ IOCTAHOBJICHHE MPUHSITO MO HCKY O MPU3HAHUU
HEJISUCTBUTEIBLHBIM JIOTOBOpPA KYIUIM-TIPOAQXH. ITOT CYyACOHBIM aKT B
WCIIOJHEHNWE B MPUHYAUTEIBHOM MOPSAJKE HE MPUBOJUTCS, MOCKOJBKY €ro
HCTIOJIHEHUE HE CBSI3aHO C U3bSITUEM UMYIIECTBA.

Ilpagunvno 1u nocmynun gpedepanvuulii apoumpaxrcHnlii cyo okpyza?
B kakux cayuaax cy0 npuocmanaenueaem UCHOJIHEHUE CY0eOHO20
peuienun?

3adaua 3. Pemienuem KoctpoMckoro o01acTHOro apOUTPasKHOTO cyja oT 6
mas 1996 r. tpeboBanne OO0 «Cmapra» k pemakiuu raszersl «Koctpomckue
BEJIOMOCTH O 3aIUTE JIETOBOM penyTaiuu ObUTH YAOBJIETBOPEHBI.

AnemnsuronHas uHcTaHuus 13 wuronsa 1996 r. ocraBuna peuieHue 06e3
U3MCHCHHUS.

B nporecte 3amecturens ['enepanbHoro nmpokypopa PP crasuiicst Bompoc
o0 OTMEHe pemnieHUus W TOCTAHOBJCHUS W TIieperade Jejla Ha HOBOE
paccmoTpenue. B 00ocHOBaHMM TIpoTecTa MPHUBEIAEHBI JTOBOJABI O TOM, YTO
CyJIOM JIOIYIICHBI MPOIleCCyaIbHbIe HAPYIICHUS: PEIICHHE TOAMUCAHO CyIbeH,
HE BXOJIUBIIIUM B COCTaB Cy/ia, pPACCMaTPUBABIIIETO JEJIO.

Moowcem nu Ooannoe HapyuieHue 3aKOHA CIAYHCUMb OCHOBAHUEM Ol
OMMEHbL peuleHus 8 nopsaoke Hao3opa?

3adaua 4. Pemennem apObutpakHoro cyaa MOCKOBCKONH 001acTu
MpPU3HAHBI  HEJACHCTBUTEIBHBIMH  pemieHne  MocoOakoMuMyIecTBa 00
YTBEP)KJICHUM TUIaHA TPUBATH3allMd W aKTa OIEHKH CTOMMOCTH HWMYIIECTBA
AOQOT «Horunckuit XJ1aJOKOMOWHAT» U APYTHUE PEIICHUS.

AOOT «HoruHCckuii X1a10KOMOMHAT» OOPaTHIIOCh B CYJ C 3asBJICHUEM O
MEPECMOTPE YKA3aHHOTO PEIICHUS apOUTPaKHOTO Cy/Ia TI0 BHOBH OTKPBIBIIUMCS
00CTOATENhCTBAM, CCBHIIAsICh HA TO, 4YTO MO coobmeHuto Pockompesepsa
HoruHckuii  XJmagoKOMOMHAT  HE  SBJSETCSA CIEIUaTN3UPOBAHHBIM
XOJIOMWJIBHUKOM, a TI0O3TOMY €ro TMpUBaTH3aIUs OCYIIEeCTBISIACh B
COOTBETCTBHUH C 3aKOHOM.

OnpenenenreM apOUTPaXHOTO cyna MOCKOBCKOW 00J1acTH 3asiBICHHE



OCTaBJIEHO 0€3 yTOBIETBOPECHHUS.
Ilpaeunvno 1u nocmynun apoumpaxcuwtii cyo?
Kakue o6cmosamenvcmea a61a10mcesa 6H08b OMKpvleuumuca?

3adaua 5. KTO W3 TEpPEUHCICHHBIX JOJUKHOCTHBIX JIMI[ BIIPaBe
IPUOCTAHABIIMBATh UCIIOJHEHUE PEIICHUS Cya NEPBO NHCTAHIINH:
a) I'enepasibHblil IpOKypop PD;
0) [Ipencenarens BAC P®;
B) MunucTtp roctutiuu PO;

1) HU OJTHO JOJDKHOCTHOE JIUIIO.

3adaua 6. B apOUTpaKHbBIN Cy MOCTYIUIIO UCKOBOE 3asIBJICHUE IIPOKYPOPa,
oOpaTUBIIIETOCs B 3alIUTy TOCYAapCTBEHHBIX MHTEPECOB, O MPU3HAHUU CICIKU
MPUBATU3ALUM  HEACHUCTBUTEIIBHOM W O  NPUMEHEHHUHW  IOCIIECICTBUU
HeAEeHUCTBUTEIHbHOCTH HUYTOKHOU CHEIKH.

ApOUTpaXKHBIM Cyll TEpBOM HWHCTAHIIMK  PAcCMOTpEN  3asBJICHHbBIC
TpeOOBaHUS B TMOJHOM OOBEME, YCTAaHOBUJI JIEMCTBUTENbHBIC IpaBa U
OO0SI3aHHOCTH  KaXJOro M3  YYaCTHUKOB  CHEIKM  MpUBATU3ALUU
rocyJIapCTBEHHOTO UMYIIIECTBA, B YJIOBJIETBOPEHUH HCKA OTKa3all.

[lpy mnpoBepke 3aKOHHOCTM W OOOCHOBAHHOCTH CYJIEOHOTO peIleHus B
aneJUIIIIMOHHOM TOPSIJIKE OOHAPYKEHO OTCYTCTBUE TMOJIUCH CYJbU B TIPUHITOM UM
MOJJHOM TEKCTE pElICHUs, B TO BpeMsl Kak pE30JIOTMBHAs YacThb PEILCHHUS,
BBIHECEHHOTO B COBEIIATEILHON KOMHATE, TOINMCaHa HAIIEKAIIIMM 00pa3oM.

Henawomcen 1u npueedeHHvle 00CMOAMENTbCMEA OCHOBAHUEM 0111 OMMEHbBL
cyoebnozo peutenua?

Kakue ocnoeanus 0na ommeHnsl cyo0eOHO20 peuteHus NPU3HAMCA 3d-
KOoHOOamesiem  0e3YCl06HbIMU W OMHOCAMCA Jau K UX  YUCHY
oOcmoamenvcmea, yKazanHle 6 3aoave?

Kak oeiicmeyem apoumpaxcHulii cy0 aneaiAyuoHHOU UHCMAHYUU npu
ommene cy0eoH020 peuieHus no 06e3ycioeHomy ocnoeanuto? Mooscno au npu
HOBMOPHOM paccMOmpeHuu 0ena 6 aneUIAYUOHHOU UHCMAHYUU UZMEHUMb
npeomem uau OCHOBAHUA UCKA, HNpUEIeYb K yuacmurw 6 oeje
O0ONOJIHUMENILHO OMEEMYUKO8 U MPEembUux auy?

3adaua 7. llpu mnomadye aneUISIIMOHHOM >KaJlOObl Ha pelIeHUE

apOUTPAX]HOTO CyJa MEPBOM MHCTAHITUH 3asBUTEIH OOPATHIICS C XOIaTaliCTBOM
0 BOCCTaHOBJICHUHU CPOKa Ha TMOJady >Kajao0bl, mojaras, 9To MpOITyCTHI €ro Ha
OATH JHEW.



ATeTUISIIMOHHAs MHCTAHIIMS TIPUHSIIA Kajmo0y K CBOEMY IIPOU3BOJICTBY, HE
paccMOTpEB YKa3aHHOE XOJAaTailCTBO, MOCKOJbKY MPUILJIA K BBIBOIY, YTO
CPOK Ha mojady >kajnoObl He mnponyiieH. [lonHbI TEeKCT pelieHus OblI
W3rOTOBJIEH Yepe3 NATh JHEW II0CIEe OTJIAlEHUs pEe30JIOTUBHONW 4YacTd
pEILICHMS.

Kaxk Bul oyenugaeme 661600 cyoa aneaniauyuoOHHOU uHcmanyuu?
Kaxaa oama cuumaemcsa 0amoil nPUHAMUA PEUIEHUA - 0ama 021auieHus
Pe301I0MUBHOIL YACMU UIU 0ama U320MOGIEHUA PEULeHUS 6 NOJITHOM 00beme?
Ha xakoii cpok modtcem 0bimp OMA0OHCEHO CYOOM U320MO06ICHUE PEULEHUA
6 noaHom o00veme, ecau 6 3ace0aHuu Ccyoa O021auieHa Mmoabko e20
pe30niomuenan 4acmo?
3adaua 8. YuurtapHoe mnpeanpusthe «l OpKyMMyHX03» MNpPEIBbSBUIO B
apOUTPaXKHBIA CyJl UCK K MHIWBHUIYaJIbHOMY MpEANpUHUMATENO ["aBpuiioBy O
pPacCTOpKEHUU JIOTOBOpA AapeHJIbl HEXWJIOTO TOMEIICHHUS U B3BICKAHUU C
OTBETYMKA 33JI0JDKEHHOCTH MO0 apeHjaHoi 1uiate. B cyneOHoM 3acenanuu
OTBETUYUK MCK TMpHU3HAIL. ApOUTPaXKHBI CyJl BBIHEC ONpENEICHUE O
MpEeKpalieHuy TPOU3BOACTBA 10 Jeiy. Mcren monan aneyuisiiMoOHHYI0 Kalo0y
Ha OIpeEJeNieHHe, yKas3aB, uYTO CyJ oO0s3aH ObUI YJOBJIETBOPUTh HMCK, a HE
IpeKpamarh MPOU3BOACTBO MO JEIy.
Kakoe pewenue oondcna npunamo aneaiaiyuoHHAA UHCMAHUUA RO
Jcanooe?
3adaua 9. OAO «XnamokoMOUHAT» 00paTUIIOCh B apOUTPaKHBINA CYI C
uckoM k OOO «Cmapra» 00 ucTpeOOBaHUU 3[aHUs, TIEPEIAHHOTO OTBETUYUKY B
apeHay IO JO0roBOpYy, 3aKIIOYEHHOMY Ha CpPOK TpPU T0Ja, MO MOTHBY, 4YTO
JIOTOBOp apeHbl He 3apeructpupoBad B EI'PH, a moatomy B cuny crateu 651
['K P® cuuraerca HezakmtOyeHHBIM. OTBETYMK NPENBSIBUI BCTPEUHBIA HCK O
rOCyAapCTBEHHOW pETUCTpallM JOTrOBOPA AapeHjibl, CChUIAsICh Ha TO, YTO
JIOTOBOP apeH/Ibl UCIOJHEH CTOPOHAMH, U B COOTBETCTBUU C IMTYHKTOM 3 CTaThU
165 'K P® 3amnTepecoBaHHas CTOpOHA BIIpaBe MO Cyay TpebOBaTh €ro
peructpanuu. ApOUTPaKHBIN CyJ] BCTPEYHOE MCKOBOE 3asBJICHHUE BO3BPATHUII TIO
MOTHBY, YTO BCTPEUYHBIN UCK HE CBSI3aH C MEPBOHAYAIBbHBIM, U MIEPBOHAYATbHBIH
UCK YIOBJICTBOPWI. ATMNEIUIAIIMOHHAS WHCTAHIUS TIO JKajlobe OTBETYMKA
pelieHne cyia OTMEHWJIA, MPUHsUIA BCTPEUHBIM UMCK M €ro yAOBIETBOPHIIA, B
yIOBJIETBOPEHUH MEPBOHAYAIILHOIO HMCKa oOTKazana. Mcren B KaccallmOHHOM
*ano0e MpOoCHJI MOCTAHOBJICHUE aNeJUIILMOHHON MHCTAHIIMKA OTMEHUTD B CBSI3U
¢ HapyumeHueM er cratbun 266 AIIK P®, He nomyckaromeid nDpUHATHE
areJUIALMOHHON NHCTAHIIMEN BCTPEYHOIO UCKA.
Kakoe nocmanoenenue 0013cHa RPUHAMb KACCAUUOHHAA UHCIMAHUUA?
3aodaua 10. 3A0 «IIpoTpack» 00paTuUIOCh B apOUTPAKHBIN CYy/ C HCKOM O



B3pickaHuu ¢ OAOQO «IIporonTornensctpoity 440.000 pyO. 3am0KEHHOCTH.
PemennieM cynma ucCK ynoBieTBOpeH dyacTudHO B cymme 250.000 py6. HMcren
noJiajl aneJUIIMOHHYIO Kallo0y Ha pelieHue, OJHaKO B CyJAeOHOM 3acellaHuu
3asiBUJI OTKa3 OT >KaJloObl. ATEJUISIIIMOHHAS WHCTAHIUS MpHUHSIA OTKa3 OT
XKaoObl U MpeKpaTuiia MPOU3BOJACTBO MO Jeiy. McTel B KaccallmoHHOM kano0e
MPOCUJT OTMEHHUTH OIpPEICICHHE, KOTOPHIM HEOOOCHOBAHHO MPEKPAICHO
MPOU3BOJICTBO IO JENY.

Kakoe nocmanoenenue 0013cna npunams KaccayuoHHAaAs UHCMAHUUS
no xcanooe?

3aoaua 11. Ha 1mocraHoBiIeHHME aNeUIAIMAOHHONM HWHCTAHIUHU OT
15.04.2005 mo wucky OOO «Cantexmontax» k OOO «Kombopt» wu
WHJUBUAYAJIEHOMY npeAnPUHUMATEITIO EropoBy 0 MpU3HAHUU

HEJICUCTBUTEIBHBIM 3aKJIIOUEHHOTO MEXIY OTBETUMKAMH JIOTOBOpA KYIUIH-
npoJaxku HeaBUxKUMOCTH, oTBeTdukoM OO0 «Komdbopt» 25.04.2005 Oblna
nojaHa KaccamuoHHasi >xanoOa, kortopas 03.06.2005 Obuta paccMoTpeHa
KACCallUOHHOM WHCTAaHLMEW, W TOCTAHOBJIEHUE AaNEUISIMUOHHON HWHCTAaHLIUH
ob110 OocTaBiieHo 0e3 m3MeHneHus. 10.06.2005 mocTynuia KaccalldoHHas XkKano0a
WHJVMBUAYAJILHOTO TMpeanpuHuMarenss EropoBa Ha TO K€ ITOCTAHOBJIICHHE
aneJUIILMOHHON MHCTAaHUMHU, KOTOpasi eMy Obljla BO3BpPAILEHA ONPEAEIICHUEM 110
MOTHBY, YTO [JI€JI0 YK€ PAaCCMOTPEHO KAaCCAallMOHHOW  HWHCTaHLMEM.
[Ipeanpunumarens Eropos o0xanoBall yKa3aHHOE OINpEAeSIeHUE, CChUIasCh Ha
TO, 4TO ctaths 281 AIIK P® He mpenycmaTpuBaeT BO3MOKHOCTh BO3BPAILICHUS
KaCCaIlMOHHOM >KaJI00bl, TIOJIAaHHON B CPOK JIMIIOM, YYACTBYIOIIUM B JIEJI€.

Kakoe pewenue oonxcno 6vims npunamo no xcanooe Ezopoea?

3adaua 12. OO0 «Mmnepus-Iluma» odpatunack B apOUTPasKHBIN CYJI C
3asBJICHUEM O T[PU3HAHWU HEACHCTBYIOIIMM IIOCTAHOBJIIEHUS KPaeBOIo
yIpaBieHUs] TUIIEBOM MPOMBIIIIICHHOCTH U TOPTOBJIM M KPAeBOTO YIIPaBJICHUS
(GUHAHCOB MO JIMIICH3UPOBAHUIO PO3HUYHOM  TOPTOBIM  QJKOTOJBLHOM
npoaykiuen. PemenueM apOUTpaXHOTO CyJia B YJIOBJICTBOPCHHUM 3asiBJICHUS
oTka3zaHo. Vcren o0GkamoBan pelieHre Cyaa B aneUIIUOHHYIO WHCTaHIIUIO,
yKa3aB, 4TO JIeJI0 ObUIO PACCMOTPEHO B KOJJIETHAIIBHOM COCTaBEe CYJEH B OJTHOM
COCTaBE, UTO TOJATBEpXKAAeTCs OOBSBICHHOW B CyJAeOHOM 3acelaHuH
PE30JIOTUBHOM YacThbIO PEIICHUS, OJHAKO MOTHUBHPOBAHHOE PEILICHHE
MOJNMUCAHO OJHUM U3 CYIEW, KOTOPBIM Y4YacTHUs B PACCMOTPECHUHU [€Jia HeE
NpUHUMaI. ANEJUISIIIMOHHAS WHCTAHIMS PEIICHHE OcCTaBujia 0e3 W3MEHEHWs,
COCJIaBIIMCh HAa TO, YTO OMNHCKAa B MOTHUBUPOBAHHOM pEIICHUHU B 4YacTH
NOANUCAHUSI €ro CyAbed, HE YyYacTBOBABUIMM B PACCMOTPEHUHU Jea,
UCIpaBlieHa OmpeaelieHneM cyaa. Mcren mojganm KaccalMoOHHYIO >Kano0y Ha
yKa3aHHBIEC CyZIcOHBIE aKTHI TIO TEM K€ MOTHBAM.



Kakoe nocmanoegnenue 0013cHa RPUHAMb KACCAUUOHHAA UHCIMAHUUA?

3adaua 13. OAO «TIOMEHBCTPON» OOPaTHIIOCh B apOUTPaKHBIN CyH C
uckoM o B3bickanuu ¢ [IMK-8 tpecra «Cubctpoit» 90.000 py0., cocTaBiastomumx
CTOMMOCTb CTPOUTEIIbHOW TEXHUKH, IMEpPEJaHHOW OTBETYMKY B apeHIy.
ApOuTpakHBI CyAd B YAOBIETBOPEHHWH HCKOBBIX TpeboBaHui oTkazain. [lo
aneJUISIIUOHHON Xano0e UCTIa aneJUISIIIMOHHAs UHCTAaHIUS PEIICHUE OTMEHMIIA,
UCK ynoBieTBopwia. OTBETYMK OOXalOBaJl MOCTAHOBJIECHUE AaNeJUIILUOHHON
WHCTAHIINY, COCJIABIIINCH B KACCAIIMOHHOM kKano0e Ha TO, YTO B3BICKAHUE C HETO
CTOMMOCTH apEHJOBAHHOW TEXHHUKM HEIPABOMEPHO, TaK KaKk OH TOTOB
BO3BpaTUTh UMYILIECTBO MCTIYy B HaType. KaccalimoHnHas MHCTaHIUS MpUILIA K
BBIBOJly, YTO TIOCTAHOBJICHUE AaNEJUISIIIMOHHON WHCTAHLIHUU COOTBETCTBYET
YCTAaHOBJIICHHBIM TI0 J€Iy OOCTOSITENbCTBAM, OJHAKO IOCTAHOBJIEHUE HE
MOANUCAHO OJIHUM U3 CyJed, IPUHUMABIIUM y4acTHE B PACCMOTPEHUH JIeTa.

Kakoe nocmanognenue 00131cHa NPUHAMb KACCAUUOHHAA UHCIMAHUUA?

3adaua 14. AO «CnaBa» oOpaTW/IOCh C KacCallMOHHOM XajnoOoW Ha
MTOCTAHOBJICHHE aneJusIUOHHON WHCTAHIINH, KOTOPBIM IIpU3HAH
HEJICUCTBUTEIBHBIM JIOTOBOP KYIUIM-MIPOJAXU HMMYIIECTBA, OJHOBPEMEHHO
3asBUB XOJATalCTBO O MPHOCTAHOBJICHUU WCIOJHEHUS IOCTAHOBJICHUS
aneJuUIIIMOHHON MHCTaHIMU, CChUIAACh HA TO, YTO MPU3HAHHE HTOTO JIOIOBOpA
HEJICWCTBUTEIBLHBIM MTPUBOJIUT IO CYIIECTBY K OCTAHOBKE PaOOThI MPEANIPUSITHUS,
€ro JMKBUJAIMU W HAHECEHUIO 3HAYUTEIHHOTO MaTepuaabHOro yiiepba He
TOJIBKO aKIIMOHEPHOMY OOIIECTBY, HO U TPETHUM JIUIIAM, C KOTOPHIMH UMEIOTCS
JIOTOBOPHBIE OTHOILICHHS.

Kaccarmonnasi nHCTaHIIUS OCTaBWJIA XOJATaiCTBO O€3 YOBJIETBOPEHUS,
yKa3aB, 4YTO CYJCOHBIN aKT HE MPEAYCMATPUBAET COBEPIIICHUS UCTIOTHUTEIbHBIX
JNEWCTBUH B OTHOIICHUM CIOPHOIO HMYIIECTBA WM MPUOCTAHOBICHUH
XO3SIUCTBEHHOW JIESTEIbHOCTH OTBETYMKA. OTBETYMK TOAAN 3asBICHUE O
MepecMoTpe OMpeeieHUs KAacCallMOHHONW WHCTAaHIUM B TIOpSIAKE Haa30pa B
Boicumit Apoutpaxkusiii Cyn Poccuiickoit @enepanuu.

Kaxoe pewienue 00151cHo 06tmov npUHAmMO NO 3a:A6/1€HUI0 OmeemyuKka?

3adaua 15. Komurer mno oxpaHe NaMATHUKOB HCTOPUM H KYJIbTYPHI
oOpatwiicst B apoutpaxusiii cyn ¢ uckom k OO0 «KoprnopaTuBHBIE CHCTEMBI» O
CHOCE CaMOBOJIbHOM TIOCTPOMKHU-HAJICTPOWKHA Ha JABYXITaXXHOM 3aHUH,
SIBJISTIOIIIUMCS TTAMSITHUKOM MCTOPUU U KYJIBTYPHI. PerienneM apOuTpaKHbIi Ccy
00s13a)1 OTBETUYMKA CHECTH YyKazaHHYy Hajactpoiiky. OOO «KoprnopatusHbie
CUCTEMBD» O0XaJOBaJI0 pEIIeHHEe apOUTPaXHOTO CyAa B KacCAllMOHHYIO
MHCTAHIIUIO, CChUIASICh HA TO, YTO K MOMEHTY NPEAbSIBICHUS UCKA U BHIHECEHUS
peleHus cyJja OH COOCTBEHHHKOM 3/1aHUS HE SBJISUICS, TaK KaK 10 3TOTO MpoAal
ero OAO «MHCTUTYT CETEBBIX TEXHOJOTM» M HE HMMEI U HE HMEET



MOJHOMOYMM MO €ro BJIAJCHUIO, IMOJb30BaHUIO U pacnopsikenuro. Cya
KaCcCallMOHHON MHCTaHIMU PEIlIEHUE Cy1a OCTaBUJI 0€3 U3MEHEHHUS.

OtBeruuk mopan 3asBieHue B Boicuuit ApOutpaxssii Cyn PD o
NepecMoTpe B TOPSAJIKE HAA30pa MPUHATHIX 10 JIeNTy Cy/IeOHBIX aKTOB, CChLIASACH
Ha TO, YTO CYJICOHBIMH aKTaMH Ha HErO BO3JIOKEHA OO0S3aHHOCTH IO CHOCY
4acTU OOBEKTa HEJBHXKUMOCTH, MPUHAJJICKAIIETO APYrOMYy JIMIlY, KOTOPOE K
YYaCTHIO B JIeJI€ HE MPUBJIEKAIIOCH.

Kakoe pewienue 00151cH0 O0blmb NPUHAMO NO 3AA61EHUI0 6 NOPAOKE
HA030pHO020 npou3zeoocmea?

3aoaua 16. IloctanoBienueM kKaccamoHHoil uHcrannuu ot 15.06.2005
OTMEHEHO peIIeHHe apOuTpakHOro cyna rnepBoi uHCTaHIu OoT 10.03.2005,
KOTOpbIM ObLT yaoBieTBopeH HCK 3A0 «Akuent» K HHIUBUAYAJIbHOMY
npeanpuHuMarenro PaTkeBudy O pacTOpKEHUM JOroBOpa KYILUIU-NPOAAXKH
HEJIBDKMMOCTH, JIeJI0 HalpaBJIieHO Ha HOBOE paccMoTpeHue. PemeHuem
apOuTpaxkHoro cyna mnepBoil uHctaHmuu oT 17.08.2005, ocraBieHHBIM 0€3
W3MEHEHHS ITOCTAaHOBJICHHUEM aNeIUIAIUMOHHONM HHCTaHIIUU OT 26.09.2005, B Hcke
3A0 «Akuent» orka3zaHo. KaccallmoHHasi MHCTaHUUSA, PacCMOTPEB AENO0 MO
KaccallMOHHOM >kajo0e HucTia, moctaHoBieHueM ot 25.11.2005 pemenue cyaa
nepBot wuHCTaHuu oOT 17.08.2005 w moOCTaHOBJIEHWE aNEIUISIIUOHHOU
MHCTaHUMU oT 26.09.2005 oTMeHuna W OCTaBWIa B CHUJIE PEIICHUE
apoutpaxknoro cyna ot 10.03.2005, cocnaBmuchk Ha MyHKT 5 yactu 1 cTaThu
287 AIIK P®. OtBeTunk oOpaTuics ¢ 3asBieHUEM B Boicimii ApOUTpa)kHbIi
Cyn PO o nepecMmoTpe B OpsiZIKE HA/130pa.

Kakoe pewenue 001cHo 0blmb npuUHAmMO 6 HNOPAOKE HAO3Z0PHO20
npouzeoocmea?

3adaua _17. Onpenenenniem cynbu Briciiero Apoutpaxkuoro Cyna PO
BO3BpAIIICHO HUCTIIaM 3asBJICHUE O MEPEeCMOTpPEe pelieHus apOUTPaKHOTO CyJia
nepBor nHcTaHuuu ot 14.04.2005 mo uncky akumonepoB OAO «Kucnopoansiii
3aBoa» YebypaeBa, banbkuna u EpollikuHa 0 MpuU3HAHUM HENCHUCTBUTEIIBHBIM
peleHnus coOpaHus aKIIMOHEPHOTo OOIIECTBa, OCTAaBICHHOrO 0e3 M3MEHEHUS
MOCTAHOBJIEHHEM KaccallMoHHOW mHcTaHuu ot 10.08.2005, mo MoTHBY noaauu
3asBJICHUST TIO0 HCTEUYCHUM TPEXMECSYHOTO CpOKa IOCHE€ BCTYIUICHUSA
o0XxaayeMoro CyneOHOTO akTa B 3aKOHHYIO CHTy. VICTIIBI TTOBTOPHO MOJaJIH
aneJULIIUOHHYIO0  KanoOy, cuuTas, 4YTO TPEXMECSYHBI CpPOK JOJKEH
HUCUYHUCTSATBCS C MOMEHTA BCTYIUICHHS B 3aKOHHYIO CHJIy ITOCTaHOBJICHHS
KaccallmoHHOM nHcTaHuu, T.€. ¢ 10.08.2005.

Ioonesxxcum nu noemopnoe 3asenenue NPUHAMUIO K NPOU3BOOCHIEY 8
nopaoke naoszopa?

3adaua 18. JlenmapTaMeHT rocCyJapCTBEHHOTO MMYIIECTBA OOpaTWiCS B



apoutpaxkublii cyq ¢ uCkoM K OAO «HKeHepHO-CTPOUTEIbHAS KOMITAHUS» O
pacTopKEeHUU J0roBopa Kyrum-npoaaxku nakera akiuii OAO «TomckHePTH,
3aKJIFOUEHHOTO [0 WTOraM HMHBECTHUIIMOHHOTO KOHKYpCa, M BO3BpaTe IIAKeTa
aKIUi B rOCYJapCTBEHHYI0 COOCTBEHHOCTb, CChLIASCh HA TO, YTO OTBETYHK B
HapyIlIeHWe YCIOBUW JOTOBOpPA HE BBIMOJIHWI CBOUX O0S3aTEIBCTB TIO
BJIO’KEHUIO MHBECTHLUNA. ApOUTPaXKHBIN CyJ BBIHEC PEIICHHE O PAaCTOPKEHHUH
JOTOBOpa M 00 WU3BATHUM AaKIWil y OTBETYMKA W BO3BpAllECHUM WX B
rOCyJIapCTBEHHYIO0 COOCTBEHHOCTh. [lociie BCTyIsieHUs pelieHusi B 3aKOHHYIO
CWJIy HCTel] oOpaTuics B apOUTpPaKHBIA CyJl C 3asBJICHUEM O IEPECMOTpE
pelieHus cya Mo BHOBb OTKPBIBIIMMCS OOCTOSATENHCTBAM B CBSI3H C TE€M, YTO
OTBETYUK MPOAAJ MAaKET aKLUHM JPYTUM JIMIAM, B CBSI3U C YEM HCIIOJIHEHUE
pelieHus cyaa 0e3 MPUBJICUCHUS TTOCIEAHUX K YUYaCTHIO B JIeJIe HEBO3MOXHO.

Kak oonocen nocmynums apoumpascuwlii cyo?

3aodaua 19. Pemenuem apouTpakHOTO Ccyaa Obu1 yaoBiaeTBopeH uck OO0
«AnbsiHe» K 3A0 «MonHus» 0 mnepedadye HCTIy OOBbEKTa HEIBUKUMOCTH,
MPUHAJICKAIIETO OTBETYUKY, BO UCIIOJHEHUE 3aKIIFOYEHHOTO JOT0OBOpa KYILIH-
MPOJIAKH CIIOPHOTO UMyIecTBa. [1ocie BCTyIIeH sl pelieHNs B 3aKOHHYIO CUILY
OTBETUYUK OOpaTuicsi B apOUTpaXHBIA CyJ C 3asABICHUEM O IMEPEeCMOTpe
pelIeHus Cy1a 0 BHOBb OTKPBIBIIUMCSI 0OCTOSITEILCTBAM, CChUIAsICh HA TO, YTO
B XOJI¢ pacClIeIOBaHMS YTrOJIOBHOTO Jieja ObLIO YCTAHOBJICHO, UTO JIOTOBOP
KYIUTA-TIPOJAQXXKH U TOKYMEHTBI 00 OIJIaTe CTOUMOCTH UMYIIIECTBA UCTIIOM OBLITH
chanbcupuIUpPOBaHbl B PE3yJbTaTe MPECTYITHOTO CrOBOPa JOJKHOCTHBIX JIUIL
UCTIIA W OTBETYMKA, B NOATBEPKIACHUE 4YEro MPEICTaBUI ITOCTAHOBJICHHUE
cJe0BaTeNsl, YTBEPKACHHOTO MPOKYPOPOM, O MPEKPAIICHUU YTOJOBHOIO JeJia
B OTHOIIEHWY BUHOBHBIX 10 aMHUCTHHU.

Ilpucymcmeyiom nau 6 0Oene OCHOBAHUA O OMMEHbI HO 6HOBb
omxkpuwlewiumca oocmoamenvcmeam?
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Tembl ITMIVIOMHBIX U KYPCOBBIX padoT 1o
apOouTpaKHOMY IpoIeCcCy



1. Ilpunuunel  apOUTPa)KHOTO  MPOILIECCYaJIbHOTO  MpaBa  Kak
OCHOBOITOJIAraoIIKe Hayayla MOCTPOEHUsI apOUTPaKHOTO MPOLECCa.

2. CoueraHue MPUHIUIIOB COCTI3aTE€IBHOCTH W JTUCIO3UTUBHOCTU C
o0ecrnieueHrneM COOMIOICHUS MTPUHIINIIA 3aKOHHOCTH B apOUTPaskHOM MPOIIecce.

3. Uctounuku apOUTpaKHOTO MPOIECCYyaIbHOTO MPaBa.

4. IlpoueccyanbHble 0OCOOEHHOCTH PACCMOTPEHMS OTIIEIBHBIX KaTEropui
7ies B apOUTpaskHOM CYAOIPOU3BOICTBE.

5. Ctaguu apOUTPaKHOTO MpoIlecca U UX 3HAYCHUE B BHITIOJIHEHUU 33]1a4
CyJIOIIPOM3BOJICTBA B ApOUTPAKHBIX CyJaX.

6. IlomatTue W  OCHOBaHUS  BO3HUKHOBEHHS  apOUTPaKHBIX
IPOLECCYaJbHBIX MPABOOTHOIIECHUH.

7. IloiIB€ IOMCTBEHHOCTD JI€]1 apOUTPAKHOMY CYY.

8. IloacynHocTh Aenn apOuTpakHbIM CyAaM.

9. IlpoueccyanbHOoe TMOJOXKEHHE M pOJb apOUTPAKHOTO CyJa Kak
0053aTENBHOrO CYObEKTa apOUTPAKHBIX MPOLECCYAbHBIX MPABOOTHOIIEHUH.

10. CtopoHbl B apOUTpa)KHOM IIpoIlecce, UX MpollecCyalbHbIE MpaBa U
00S3aHHOCTH.

11. VYyactue TpeTbux JHI B apOUTPaXHOM MpoIecce, HX
npoleccyagbHble ITpaBa U 00S13aHHOCTH.

12. Yuactue npokypopa B apOUTpakHOM IPOILIECCE.

13. Yuactue B apOUTpaXHOM TMPOIECCE TOCYIAPCTBEHHBIX OPTaHOB,
OpPraHOB MECTHOT'O CaMOYIIPABJICHHUS U MHBIX OPTaHOB.

14. CyneOHoe noKa3bIBaHUE B apOUTPAKHOM IIpOIIECCe.

15. UckoBoe mpon3BOJACTBO KakK peaju3alus npaBa Ha CyeOHYIO 3alluTy
HapYILIEHHOTO WJIM OCHAapUBAaEMOT0 MpaBa U OXPaHIEMOro 3aKOHOM HHTepeca B
apOUTpaXHOM TIPOIIecCe.

16. Cragust TOATOTOBKM Jieja K CyIeOHOMY pa30upaTenbCcTBY B
apOUTPa)KHOM CYJIE.

17. 3nadenue craguu CyneOHOTO pa30MpaTebCTBA B BHITIOJHEHUN 3a/1a4

CYJIOIIPOM3BOJICTBA B apOUTPAXKHBIX CYJaX.



18. Pemienne apOUTpaxxHOTO Cyna KakK aKT MPaBOCYAMS, 3aBEpPIIAIOIHIA
paspenieHue Jiea 1o CyIecTBy.

19. IIpumupuTenbHbIE TPOLETYPHI B apOUTPaKHOM IpOIiecce.

20. OxoHYaHHME NPOMU3BOJCTBA MO Jeily O€3 BBIHECEHHs PEIICHHS B
apOUTpakHOM Ipoliecce (BHJIbl, OCHOBAHUS, ITOCIEICTBUS).

21. OcoOeHHOCTH CYAONPOM3BOJCTBA IO JejiaM, BO3HUKAIOUIUM U3
aJIMUHUCTPATUBHBIX U WHBIX MyOJIMYHBIX MPABOOTHOUICHUH B apOUTPaKHBIX
cylax.

22. YcinoBus ¥ MNOPANIOK TMPOU3BOACTBA IO JejiaM 00 YCTaHOBJICHUU
(aKkTOB, IMEIOIIMX IOPUIUIECKOE 3HAYEHUE, B aApOUTPAKHBIX CyJaX.

23. IlpousBoiacTBO MO JeiaM 00 OCHAapuMBAaHUU PEILICHUN TpeTeHCKuX
CYJIOB U O BbIJa4€ MCIHOJHUTEIbHBIX JUCTOB HA MPUHYIUTEIHLHOE UCIOJHEHUE
pelieHuil TpeTelCKNX CyI0B B apOUTPaKHOM Tpoliecce.

24. ITpou3BOACTBO IO JI€JaM O NMPU3HAHUU U NPUBEACHUM B UCIIOJHEHUE
pEIIEHNI MHOCTPAaHHBIX CYJOB M HWHOCTPAHHBIX apOUTPaXKHBIX PEIICHUW B
apOUTpaXHOM TIpoIIecCe.

25. KomnereHuusi apOuTpakHblx cynoB B Poccuiickoit ®enepaumu u
npoueccyajgbHble 0OCOOEHHOCTH PACCMOTPEHHUS 1€l C Yy4aCTHEM HHOCTPAaHHBIX
JULL.

26. AneTAIMOHHOE CYOTIPOU3BOJICTBO B apOUTPAXKHBIX Cy/Iax.

27. llonHoMouuMs cyJa aneJUIAIUOHHOM HWHCTAHIMM IO MEPECMOTPY
CyJIeOHBIX aKTOB apOUTPAKHOTO CyJla EPBOI MHCTAHIIUH.

28. KaccanuoHnHoe MNpPOU3BOJCTBO IO MEPECMOTPY CYAEOHBIX AaKTOB
apOUTpaKHBIX CYJIOB.

29. TlonHOMOYMS cyJla KaK MHCTAHLUU IO MEPECMOTPY CyAeOHBIX aKTOB
apOUTPaXKHBIX CYJOB, BCTYIUBIINUX B 3aKOHHYIO CUITY.

30. IlepecmoTp cymeOHBIX aKTOB apOUTPaXKHBIX CYJOB, BCTYIMBIIHX B
3aKOHHYIO CHUIIY, B IOPSAJKE HA130pa.

31. Tlomuomoumst Ilpesmmmyma Beicmero ApOutpaxuoro Cygaa

Poccuiickoit @enepainu o nepecMoTpy CyJaeOHbIX aKTOB apOUTPAKHBIX CYOB,



BCTYIIUBILIMX B 3aKOHHYIO CHITY.

32. IlepecMOTp BCTYNHMBIIMX B 3aKOHHYIO CHJIy CYIEOHBIX aKTOB
apOUTPaXKHBIX CYZOB [0 BHOBb OTKPBIBIIUMCS] OOCTOSATEIBCTBAM.

33. IIpou3BOACTBO MO J€jaM, CBSI3AHHBIM C HCIIOJTHEHUEM CYACOHBIX

aKTOB apOUTPAXKHBIX CYJIOB.

IIpumepHas TemaTuka pegeparos:
1. Coueranue MPUHLUIIOB COCTS3aTENbHOCTH U JUCHO3UTUBHOCTH C
o0ecrnieueHreM IPUHLNIIA 3aKOHHOCTH B apOUTPaKHOM IIPOLIECCE.
Bubl apOuTpaxHOro CyA0NpPOU3BOJCTBA.
Craguu apOoUTpaxHOTO TpoIiecca.
ITonBeTOMCTBEHHOCTB 1€ ApOUTPAKHOMY CYAY.

[ToacynHoCTh en apOUTpaKHBIM CyAaMm.

S e

@dopmHpoOBaHUE cOCTaBa apOUTPaXXHOTO cyda Uil PacCMOTPEHHUs

cyneOHoro jena.

7. IlpoueccyanbHas IpaBOCIOCOOHOCTH U MpOLECCyalbHasl 1€eCIOCOOHOCTh B

apOUTPaXKHOM MpOIIecce.

8. CTopoHBI B apOUTPaKHOM TIpolIecce.

9. IIpoueccyanpHOe coydacThe B apOUTPaskHOM MpOILIecCe.

10.TpeTpu uiia B apOUTPa)KHOM IIpoLIecCe.

11.TIpouieccyanbHO€E MPABOMPEEMCTBO B apOUTPAKHOM TMPOIIECCe.

12.Yuactue npokypopa B apOUTPaKkHOM MPOIECcCe.

13.YyacTte B apOUTpa)kHOM MpOLIECCE TOCYJAPCTBEHHBIX OPTraHOB, OPTraHOB

MECTHOTO CaMOYIIPaBJICHHUSI, HHBIX OPTaHOB.

14 .TlpeacTaBUTENBCTBO B ApOUTPAKHOM IIPOLIECCE, OCHOBAHUS U BUBI.

15.TlonaTre, 3HaYeHUE M BUJIbI MPOILECCYAIbHBIX CPOKOB B apOUTPakKHOM
polecce.

16.1TonsiTHE U BUJIBI CYyI€OHBIX PACXOI0B B apOUTPaKHOM IIpOIIECcCe.

17.1lonatue CcyneOHOrO JOKa3blBaHHA U CYIEOHBIX  JOKa3aTeNbCTB,

(I)aKTI/I‘{CCKI/IC JAaHHBIC U CPCACTBA JOKA3bIBAHUS B ap6I/ITpa}KHOM Imponecce.



18.Pacnipenenenre MKy CTOPOHAMHU U IPYTUMH JUIIAMU, YIACTBYIOITUMHU B

aene, OOS3aHHOCTH JOKa3bIBaHUS B apOUTpakHOM Imporecce. OcHOBaHUS

0CBOOOXKICHUSI U TIepepacnpeiejieHue OpeMeHU JOKa3bIBAHMUS.

19.0THOCUMOCTD U AOMYCTUMOCTH I0Ka3aTEIbCTB.

20.00bsicHEeHUs CTOPOH KaK CPEJCTBO J0Ka3biBaHUs.. [[pu3HaHue CTOPOHBI U

JIPYTUX JUI, YY4aCTBYIOUIUX B JieJie B apOUTPaKHOM IpoIiecce.

21. Knaccudukanus cyaeOHbIX T0OKa3aTeIbCTB.

22.IlucbMeHHbBIE U BEIlIECTBEHHBIE JOKA3aTEIhCTRA.

23.0KcriepTu3a, ¢ BUIBI, TOPSIOK W yCIOBUS HAa3HAYCHHS W MPOBEIACHUS B

apOUTPa)KHOM TMpOIecce.

24.Cynebubpie TopydeHusi B apOuTpakHoM mporecce. [lopsaok gaum u
BBITIOJTHCHHSI.

25.00ecreuuTeNbHbIE MEPBI B ApOUTPAKHOM TIpoliecce.

26.ITopsiiok TIpeAbSBICHHUST WCKAa W TOCJCACTBUS €ro HECOOTI0/IeHUsS B

apOUTPa)KHOM TMpoIecce.

27.IlonsaTe W YCJIOBHUS TPEIBSABICHUS BCTPEYHOIO HCKAa B apOUTPaKHOM
mporiecce.

28.1TomHOMOYMSI CTOPOH MO PACHOPSIKEHUIO HCKOBBIMHU TPEOOBAHUSIMU.

29.TIponieccyanbHple ACHCTBHS apOMTPaKHOTO CyJia IO IMOJATOTOBKE JAeia K

cyneOHOMY pa3OUpaTeNbCTRY.

30.CyneOHble W3BEHICHUS JUIAM, YYacTBYIONIMM B Jiejle, IIPaBOBBIC

MIOCTIEAICTBHS HAJICKAIIETO W HEHAJICKAIIET0 HM3BEHICHUS B apOUTPaKHOM

mpoIiecce.

31.0tnoxxenune pazdmparenbcTBa nena. [IpuocraHoBieHUE TPOU3BOACTBA TIO

Niey B apOUTpaKHOM IpoIiecce.

32.0koHYaHHe MPOM3BOJACTBA MO JIETy apOUTPaKHBIM CyJIOM 0€3 BBHIHECEHHMS

pEIICHUS: BUJbI, OCHOBAHUS U TIOCIICCTBUS.

33.ConeprkaHue perieHus apoOuTpakxHOTO Cy/a.

34.YcrpaneHnue HEeJ0OCTaTKOB PEIIECHUS BEIHECIIINM €T0 apOUTPAKHBIM CYIOM.

35.3akoHHas cuiia CyZeOHOTO PEeICHUsT apOUTPaKHOTO Cy/1a.



36.0co0eHHOCTH CyNOMPOU3BOACTBA B apOUTPAKHOM CyA€ IO JIejlaM,
BO3HHKAIOIIUM U3 aIMUHUCTPATUBHBIX U UHBIX IyOJIMYHBIX MPABOOTHOIIICHUH.
37.Ilopsimok  paccMOTpeHHs] apOUTPaXHBIM CYJIOM Jiel 00 OcnapuBaHUU
HOPMATHBHBIX ITPABOBBIX aKTOB.

38.I1lopsimok  paccMOTpeHHs] apOUTPaXHBIM CYJIOM Jed 00 OcrapuBaHUU
HEHOPMATHUBHBIX IPaBOBBIX aKTOB, nercTBUM (Oe3nmeiicTBuS)
rOCYJapCTBEHHBIX M MHBIX OPTAaHOB, TOJDKHOCTHBIX JIHII.

39.PaccmoTpenne  apOMTpaKHBIM  CyJOM  JIe1 O  TPHUBJICUCHUH K
aIMUHUCTPATHBHOW OTBETCTBEHHOCTH.

40.PaccMoTpeHre apOUTpPaXKHBIM CYAOM Jiell 00 OCIapWBaHWM PEIICHUN
aIMUHUCTPATUBHBIX OpPraHOB O TPHUBJICUYCHUH K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH.

41.PaccMOTpeHHE apOUTPAKHBIM CYIOM J€1 O B3bICKAHUU O0S3aTENbHBIX
IJIATEKEN U CAHKLIMM.

42.0co0eHHOCTH PaCcCMOTPEHUS apOUTPAKHBIM CYJIOM eI 00 yCTaHOBIICHUU
(bakTOB, UMEIOIIUX IOPUANIECKOE 3HAUCHHE.

43.Y1porieHHoe MMPOU3BOACTBO B apOUTPaKHOM TIpoIiecce.

44 Tlopssmok W OCHOBAHHMS OTMEHBI apOUTPAKHBIM CYJIOM  PEIICHUN
TPETEUCKUX CYJIOB.

45.0c0o0eHHOCTH TPOU3BOJICTBA B apOUTPAKHOM CyJ€ IO JejiaM O Bbljaue
UCTIOJIHUTENFHBIX JINCTOB HA TMPUHYAUTEIBHOE WCIOJHEHUE PpeIIeHUs
TPETEUCKOTO Cy/a.

46.ITpousBojicTBO B apOUTpaXHOM CyJe€ IO JejaM O TMpU3HAHUM U
MIPUBEJICHUN B HCIOJHEHUE PEIICHU WHOCTPAHHBIX CYJIOB U HWHOCTPAHHBIX
apOUTPAKHBIX PEIICHUI.

47.KomnereHiuss apOUTPaKHBIX CYJOB MO PACCMOTPEHHUIO el C ydacTUeM
WHOCTPAHHBIX JIHII.

48.TTonmHoMOUMS aNeUISIIUOHHOW UHCTAHIIUU 110 IEPECMOTPY CYJAEOHBIX aKTOB
apOUTpaXKHBIX CY/IOB IEPBOM MHCTAHIIAH.

49.TlonHoMOUMS apOUTPaKHOTO CyJla KAaCCAlMOHHOW MHCTaHIIMU 10 MPOBEPKE



3aKOHHOCTH U OOOCHOBAHHOCTH CyJEOHBIX aKTOB, BCTYMHBIIMX B 3aKOHHYIO
CHILY.

50.IlepecmoTp cyneOHBIX aKTOB apOUTPAXKHBIX CY/I0B B MOPSJIKE HAA30pa.
51.TlepecMOTp BCTYNUBIINX B 3aKOHHYIO CHITY CYJ€OHBIX aKTOB apOUTPakHBIX
CYJIOB I10 BHOBb OTKPBIBIIUMCS 00CTOSITEIbCTBAM.

52.I1pon3BOJCTBO MO J€NaM, CBSA3aHHBIM C HCIOJHEHHEM CYyAEOHBIX aKTOB
apOUTPaXKHBIX CYJOB.

Kpurtepuu onenku pedepara.

JIist mosty4eHus yAOBJIETBOPUTENBHON OLIEHKH 10 pedepaTy HE0OX0AUMO
XOPOIIIMM SI36IKOM OCBETHTH OCHOBHBIE BOTIPOCHI H30PAHHON TEMbI, BHICTPOUB €€
IJIaH OT OCBEIIEHHUs OOIIMX BOIPOCOB K 00Jiee YaCTHBIM, MPOAHAIU3UPOBATH
HE00XO0MMbIe HOPMATHBHBIC aKThl, U3YYUTh U HCIOJIH30BATh MPU U3JI0KEHUU
MaTepHuania OCHOBHbIE HAyYHbIE paOOTHI MO TEME.

Xopoiio MOXKeT ObIThb OlleHeHa paloTa, BKJIIOYAONIasi, [MOMUMO
MEPEUUCICHHOTO, TaKXE OCBEIICHUE PA3IUYHBIX TOYEK 3PEHUS] U MOAXOJO0B K
BOIPOCaM MU30paHHOU TEMBI, CYIIECTBYIOIINUX B TEOPHUHU IIPOLIECCa.

JInst oTIMYHOM OlleHKU pedepaTa HEOOXOAUMO TaKKe MPOAHATIU3UPOBATH
Cy1eOHO-apOUTpPaXXHYIO0 TMPAKTUKY 1O TEME€ U TPUBECTH B paboTe ee
KOHKPETHBIE TIPUMEPHI B TIOJITBEPKACHUE M3JIaraéMbIX BOIPOCOB.

KonTpoabnas padora

[IpenycmoTpeHHas 1o yueOHOMY IIJIaHy KOHTPOJIbHAsi paboTa MPOBOAUTCS
Ha ceMuHapckoM 3aHstuh. Ha Hee oTBoauTcs 25 MuHYT. B TeueHue 3Toro
BPEMEHHU CTYACHTY IPEJIaraeTcsi MUCbMEHHO M3JI0KUTh OTBET HA KOHKPETHBIE
BOIIPOCHI 3apaHee OMPEACTIEHHON pernoiaBaresieMm TeMbel. Hanpumep, packpbiTh
MOHSATUE CTOPOH B apOUTPaKHOM IIpoIlecCe, OXapaKTepH30BaB HMX IpaBa U
oOszanHOCTH. [lpm sTOM TpeOyeTcss OCBETUTh AOTH BOMPOCHI JOCTATOYHO
moApOOHO C TMPHUBEACHHWEM H3BECTHBIX OMNPEACIICHHH OSTHX ITOHSATHH,
BBISIBJICHUEM MX CYIIECTBEHHBIX XapaKTEPUCTUK, TIPU HEOOXOJIUMOCTH
OMHMCAHUEM CYIIECTBYIOIIUX KiaccuPuKaruii.

IIpuMepbI 0TBETOB HA BONIPOCHI KOHTPOJIbLHOI PadoTHhI.
1.Bonpoc. CTopoHBI B apOUTPakHOM Mpoliecce.

CTOpOHBI — OTO IpcarojgaracMabIc CY6’I>CKTBI CIIOPHOI'O MaT€pHaJIbHOTIO
IMpaBOOTHOHICHH, IMOJJICIKAIICTO Cy,Z[C6HOMy PaCCMOTPCHUTLO.



CropoHamu B apOUTPaXKHOM TMpOILIECCE€ MOTYT ObITh, Kak MpaBuio,
OpraHu3aluyd He3aBUCUMO OT (GOpM COOCTBEHHOCTH, TOCYJAPCTBEHHBIE OPTaHbI,
OpraHbl MECTHOTO CAaMOYIpPAaBJICHHS, OpraHu3alid, B TOM 4YHUCJIE HE
SBJIIONINECS IOPUIUYECKUMU JIMIIAMH, WHAUBUAYaJIbHBIE MpEANpPUHUMATEH,
rpaxnaane (4. 2 ct. 27 AIIK PO).

Hcrenr — nuio, B 3aIUTy CyOBEKTUBHBIX MPaB M OXPAHSEMbIX 3aKOHOM
WHTEPECOB KOTOPOTO BO30YKIEHO IPakIaHCKOE JIEO.

OTBETUMK — JUIO, MPHUBJICKAEMOE apOUTPAKHOM CYJIOM K OTBETYy IO
TpeOOBaHUIO, 3asBICHHOMY B HHTEpECaxX UCTIIA.

CTopoHBI UMEIOT paBHBIE MpaBa M BO3MOXKHOCTU MO NMPABOBOM 3alllUTe
CBOMX MpaB M 3aKOHHBIX MHTEPECOB. DTO CBS3aHO C JEUCTBHMEM MPUHIUIIOB
COCTSI3aTEIFHOCTH U PABHOMPABHSI CTOPOH B MPOIIECCE.

[IpaBa cTOpOH MOAPA3AEISIOTCS HA ABE TPYIIIIBL:

1) mpaBa, xapakTepHble JJIsi CTOPOH KaK JIUIl, y4aCTBYIOIIUX B Jiefe (CT.
41 AIIK P®);

2) mpaBa 1o pacrnopsLKEHUI0 UCKOBBIMU TPeOOBAaHUSAMMU, TPUHAITICKAIIINE
TOJIBKO CTOPOHAM KaK HOCUTEJISIM MaTepuaibHbIX paB (cT. 49 AIIK PD).

K »aToil kaTeropum mpaB OTHOCHUTCS TMPaBO MCTIA HM3MEHUTh WUCK,
U3MEHUTh pa3Mep UCKOBBIX TPEOOBAHUMN, OTKA3aThCs OT UCKA. OTBETUUK MOXKET
npusHaTh HMCK. O0€ CTOpPOHBI MOTYT 3aKJIIOUYUTh MHPOBOE COTJIAllICHUE.
[Tocnemnsisi Tpynma MpaBOMOYMI HAXOAWTCSA TMOJA KOHTPOJEM apOUTPa>kKHOTO
Cyla, KOTOPBI B clydae MPOTHBOPEYMS MX 3aKOHY, BIPABE HE MPHUHATH ITU
pacmopspKeHUs. CTOPOH, M MPOJOIKUTh PacCMaTpUBaTh JEJO MO CYIIECTBY 10
BbIHECEHHUS perieHus. [Ipy 3aKIroueHn MUPOBOTO COTJIAIICHHUS 1 OTKa3e MCTIa
OT MCKa Cy/ MpeKpaliaeT Mporu3BOJICTBO MO Jeiy 06e3 BbiHeceHus penieHus. [Ipu
NPU3HAHUH UCKa OTBETYMKOM CYJI BBIHOCHT pelieHre 00 YOBIETBOPEHUU HCKa
0e3 paccMOTpeHus Jielia Mo CYIIECTBY.

Korma mpoiiecc Bo30yk1aeTcs B MHTEpECaxX MCTIA UHBIMU CYyOBEKTaMH,
HaIMpuMep, TPOKYPOPOM HIIM TOCYAAPCTBEHHBIMU OpraHaMU, 3allUIIAIOIIMMU
nyOJIMYHbIE UHTEPECHI, UCTLOM M0 /ey OyJeT BBICTYNATh YYaCTHUK CIHOPHOTO
MaTepUaIbHOro MpaBOOTHOLIEHUS. Ilpu 3TOM TOJNBKO CTOpOHA MO Jedy Kak
HOCHTEJIb CIIOPHBIX MAaTEPUATBLHBIX MPaB WK 00sI3aHHOCTEH MOKET 3aKJIIOUYHTh
MHUPOBOE COTJIAIlIeHHEe, 0TKa3aThCs OT UCKa.

CTopoHBI BIpaBe JTMYHO y4aCTBOBATh B CyI€OHOM 3aceaHHH, TIOITOMY
UX TIpaBy KOPPECHOHIUPYET OOS3aHHOCTh Cy/la HM3BECTHUTh MX O BpPEMEHH
CIIyIIaHUs Jea.

CTopoHBl TakXke HECYyT OO0S3aHHOCTH, OIpEACIeHHbIE 3aKOHOM, B
YaCTHOCTH: TPEABABIATH 3asBICHHWE TIO0 TpPeOOBaHUSAM, YCTAaHOBJICHHBIM
3aKOHOM, HAMpPaBJISATh KOTIMHA CBOUX MPOIECCYATbHBIX TOKYMEHTOB BCEM JIUIIaM,
YUYacCTBYIOIIMM B JIeJie, COO0IAaTh CyTy O IIepeMeHe ajipeca U Jp.

1. Bonpoc. I[IporeccyanbHoe TpaBONPEEMCTBO

HpOHCCCY&JIBHOﬁ MMpaBoMpeeMCTBO — 3aMCHa CTOPOHLI B CIIOPHOM HJIIH
YCTaHOBJICHHOM Cy,Z[€6HI>IM aKTOM ap6I/ITpa}KHOFO Cyda IpaBOOTHOLICHHUMH,



BBIOBIBIIEH W3 MPOLECCa B CBSI3M C pPEOpPraHU3alMedl IOpUIUYECKOro JHIA,
YCTYNKOM MpaBa TpeOOBaHMs, MEPEBOJOM JI0JIra, CMEPTHIO Tpa)kJaHWHA U B
JIPYTUX CIIy4asXx MepeMEHBI JIUI] B 00s3aTeNIbCTBaX, €€ MPaBOMPEEMHUKOM (CT.
48 ATIK PD).

[IpouieccyanbHOE MPaBONPEEMCTBO BO3HMKAET TOJBKO TOTJa, KOTrja B
MaTepUaJIbHOM MPABOOTHOIICHUH MPOU3OILIO MPAaBONPEEMCTBO. BO3MOXKHBI
Takle MaTepHalibHbIE NMPABOOTHOLIEHUS, KOTJa C BHIOBITHEM U3 HETO CTOPOHBI
MPaBOIIPEEMCTBA HE BO3HUKAEeT. MaTepuanbHble MPABOOTHOILICHUS MPU 3TOM
npekpamarTcsa. Ecin 1momgo0HOe MpaBOOTHOLIEHWE SIBISETCA MPEAMETOM
pa30upaTenbcTBa B apOUTPaKHOM CyZie, TO MPABOMPEEMHHK, KOTOPOTO HET B
MaTepUaIbHOM TMPABOOTHOIICHUU, HE TOSBHUTCS U B apOUTPaXKHOM IpOIIECCe,
MOATOMY TMPOU3BOACTBO IO ATy JOJDKHO OBITh MPEKPAIlCHO, HAMPUMEP IO
JIeITy O 3aIlHUTE JEJI0BOM PEIyTALUU.

[TpaBonpeeMHUK 00513aH MPEJOCTABUTH ApOUTPAKHOMY CYAY IOKYMEHTHI,
MOATBEPKAAIOIIMNE  €ro  MpaBO  IPABOINPEEMCTBA B MaT€pUAIBHOM
npaBooTHoIIeHUH.  [IpaBompeeMCTBO  BO3MOXXHO  Ha  JII0OOW  cTaauu
apOUTpaXHOTO TMpoIecca W MPOU3BOAUTCS NPUHITHEM omnpeneneHus. s
MPAaBOIIPEEMHUKA BCE IMPOLIECCyallbHbIE JEWCTBUS, COBEPILICHHBIE €0
MPEIIECTBEHHUKOM, 0053aTeNIbHBI B TOM Mepe, B KaKOoil OHU ObLIH 00s13aTeIbHBI
JUISL JIAIA, KOTOpoe OH 3ameHus. [loaToMy mociie BCTyIUIEHHs PaBONpPEEMHUKA
B apOUTPaXKHBIN MPOIECC OH MPOJIOJKAETCA.

Ecau moce BBIOBITHSI CTOPOHBI MPABOIPEEMHUKY HEOOXOAUMO BpeMs JJIst
opopMJICHUSI  CBOMX  IOJIHOMOYWW, HampuMep, TMpU  PeopraHu3aluu
IOPUIMYECKOTO JiMla, O(OPMIIEHHMM HACIEACTBA, TO apOUTPAXKHBIA CyA
MPUOCTAHABIUBAET MPOU3BOJCTBO 1O JETY.

3.Bonpoc.  Krnaccudukamuss  cyneOHbIX  JOKa3aTelbCTB B

apOUTpakHOM IIpoIIecce.

CyneOHble ToOKa3aTeNIbCTBA B apOUTPAKHOM MPOIECCE — ITO MOTYyYEHHBIE
B npenycmorpeHHoM AIIK P® u npyrumu denepanbHbIMM 3aKOHAMH TOPSIKE
CBEJICHMS O (paKTaxX, HA OCHOBAHUHU KOTOPBIX apOUTPaKHBIM Cy/l yCTaHABIMBAET
HaJW4Yue WIKM OTCYTCTBUE OOCTOSITENHCTB, OOOCHOBBIBAIOLIUX TPEOOBAHUS U
BO3PKECHUS JIMI[, YYACTBYIOIIUX B JeJie, a Tak)Ke HHbIe OOCTOSATENIbCTRBA,
MMEIOIME 3HAYEHUE JJI1 MPaBUIILHOTO paccMoTpenus nena (cr. 64 AIIK PD).
CyneOHble J0Ka3aTebCTBAa MOTYT HMMETh TOJBKO OIPEACICHHYI0 3aKOHOM
dbopmy, KOTOpasi Ha3bIBAe€TCs CPEACTBOM JIOKa3biBaHWS. B COOTBETCTBUU C
3aKOHOM JIOMYCTUMBI CJEAYIOIIUE CPEACTBAa JOKA3bIBaHMS: MHUCHMEHHBIE W
BCII[ECTBCHHBIE JIOKA3aTENIbCTBA, OOBSCHEHUS JIMI, YYACTBYIOIIUX B JEJe,
3aKJIIOUEHHS DKCIEPTOB, MOKA3aHUsI CBUAETENEH, ay/Iu0- U BUACO3aIUCh, UHBIC
JTIOKYMEHTBI U MaTepuaibl (4. 2 cT. 64 AIIK PD).

B Teopum mporecca TpaaMIIMOHHO CyAeOHBIE  JOKa3aTelbCTBA
KJIACCU(DHUIUPYIOT TIO CICAYIOIINM MPU3HAKAM.

1. ITo ucrounuky cBeeHUl o (pakTax:



— 7nuYHbIe (MCTOYHMKOM CBEICHMM O (akTax BBICTYMAIOT JIOIU —
OOBSCHEHUS YYAaCTBYIOIIMX B JIeJie JIMII, MTOKa3aHUsl CBUJETENCH, 3aKII0UeHUs
AKCIIEPTOB);

— BCUIECTBEHHbIE (MCTOYHMKOM CBEJEHUN O (aKTax BBICTYNAIOT
pEeAMEThI, T.€. OOBEKTHl HEKUBOW MPHUPOABI — BEIIECTBEHHbIC, MUCHMEHHBIC
JTI0Ka3aTeNIbCTBa, ayAH0- U BUJCO3AIMCH, MHBIE IOKYMEHTHI U MaTepUalbl).

2. ITo mpoueccy popMupoBaHus CBeICHUM O (aKTax:

— TMEepBOHAYaJIbHbIC (MOJYyYECHHBIE M3 MEPBOUCTOYHUKA — IIOKA3aHUS
CBUJIETEJICH — OUCBHIIICB COOBITHSI, MO TMHHUKN JOKYMEHTOB);

— TPOU3BOJAHBIE (BOCHPOM3BOJAIIME COACPNKAHUE NEPBOHAYAIBLHOTO
JI0Ka3aTesIbCcTBa — KONUHU JOKYMEHTOB, IMOKAa3aHHs CBUJIETENEH, 3HAIOIIHUX O
(hakTax co CIOB APYTUX JIMI).

3. Ilo xapakrtepy CBSI3M MEXKIY JOKAa3aTeIbCTBOM H JOKA3bIBAEMbIM
dakrom:

— mpsAMble (COAEp)KaHUE JO0Ka3aTeIhCTBA MMEET OJHO3HAYHYIO CBSI3b C
HUCKOMBIM (haKTOM, MOATOMY U3 COJEP’KaHUs JI0KAa3aTEIbCTBA MOXKHO CJENaTh
€IMHCTBEHHBIM BBIBOJ] O CYIIECTBOBAHUHM WMJIM OTCYTCTBUU MCKOMOTO (hakTa —
TOBAapHO-TPAHCIOPTHAsI HaKJaJHas Kak MpSIMOE JI0Ka3aTelbCTBO IEPEBO3KU
rpysa);

— KOCBEHHBIE (COJIepIKaHKe JI0Ka3aTeIbCTBA UMEET MHOTO3HAYHYIO CBSI3b

C UCKOMBIM (paKTOM; MOITOMY IIPU HAJTUYMHU KOCBEHHOTO JJOKa3aTEIhCTBA

MOXHO JIMIIIb MpearoiaraTh O CYIIECTBOBAaHUU WM OTCYTCTBUU
MCKOMOT'O

(dakTa — nepenucka 0 BO3MOKHOM 3aKJIIOUYEHUHU JOTOBOPA).

BOHpOCLI JJISL OIEHKH KaYyeCcTBa 0CBOCHUS JUCIHUIIJINHBI!

=

Hcropust coznanus apoutpaxkHoro cyna B Poccun

CtpykTypa U OJTHOMOYHS apOUTPaxHbIX cys0B PD

[lonsatne apOUTpaKHOTO rpoiecca. Bunpr apOUTpaXKHOTO

CyZIOIIPOU3BO/ICTBA.

OO6m1as xapakTepuCTUKa CTaIuid apOUTPakHOTO TIpoliecca.

[TonsiTue apOUTPaKHOTO MPOIIECCYaTLHOTO TIPaBa, €ro MPEeIMET U METO/I.

HcTounnku apOUTpaskHOTO MPOIIECCYaTLHOTO TIPaBa.

[TpuHIUTIBEI apOUTPAXKHOTO CYIOTIPOU3BOICTBA

[ToHsiTHE TTO/IBEIOMCTBEHHOCTH apOUTPAKHBIM CyIaM

. [TogBeqOMCTBEHHOCTH OTACIBHBIX KATETOPUH Je] apOUTPAXKHBIM CYIaM.

10 [ToacynHOCTH ¥ €€ BUIBI B apOUTPAKHOM IMPOIIECCe

11.TToHsATHS yYaCTHUKOB apOUTPAKHOTO TIpoIIecca.

12.CoctaB apOutpaxHoro cynaa. OTBOABI CyIbsIM U JAPYTUM Y4YaCTHUKaM
apOUTpa)KHOTO Mpoliecca.

13.CropoHsl, UX mpolieccyaibHbIe MpaBa U 00sI3aHHOCTH.

14. Tpetbu UL, UX MpoleCCyaJbHbIE MpaBa U 00SI3aHHOCTH.

15.Yyactue npokypopa B apOUTpakHOM IPOIECcce.
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16.Yuactue B apOUTpakHOM TpoLIecCe TOCYaPCTBEHHBIX OPTaHOB, OPTaHOB
MECTHOTO CaMOYIIPABIICHHUS U MHBIX OPTaHOB.

17.CBunerenu, SKCHEpPThI, TEPEBOAYMKH, CHEIHATUCTBL. KX mpaBa u
00s13aHHOCTH.

18.IIpencTaBUTEILCTBO B apOUTPAKHOM ITpoIiecce.

19.TloHATHS AOKa3aTENbCTBA B apOUTPaKHOM IIpoIIecce.

20.TTonsTHSI ¥ TIpaBUIIa JOKA3bIBAHUS B apOUTPasKHOM TIpOIIecce.

21.00bsCHeHHS JTUII, YY4ACTBYIOIIUX B JIeJIe KaK JOKa3aTeIhCTBO.

22.1luchbMeHHBIE W BEIISCTBEHHBIE JIOKA3aTEIbCTBA B apOUTPAKHOM
nporiecce.

23.CBuIeTeNhCKYE TTOKA3aHMUS KaK JI0KAa3aTEIbCTBO B ApOUTPAKHOM CY/Ie.

24.9xcriepTu3a B apOUTPa)KHOM TIpoIiecce.

25.006ecnieunTenbHbIe Mephl apOuTpaxxHoro cyaa. [lopsmok paccMoTpeHus
3asBJIeHUsI 00 00ECTIeUeHUN HCKa.

26.BcTtpeunoe obecnieuenue. [IpensaputenbHbie 00eCeUnTeNbHBIE MEPHI

27.CyneOHble U3BEILCHUS.

28.IIporeccyanbHble CPOKH.

29.1Topsimok u cpeacTBa BO30OYKICHUS JieJia B apOUTPakKHOM CY/JI€.

30.Bo3BpaiiieHie MCKOBOTO  3asBJICHUS, OCTaBIIEHHWE 3asBJICHUS 0Oe€3
JIBUKEHUS.

31.[TogroroBka menma kK cymeOHOMY pa3OmparenscTBy. IlpemBapurenbHOE
cyneOHoe 3acejaHue.

32.CyneOHoe pa3OupaTenbCTBO — IEHTpalibHAs CTafus apOUTPaKHOTO
mporiecca.

33.01n0XeHIE PACCMOTPEHHMS Jieia B apOUTPpakKHOM MpoIIecCe.

34.1IprocTaHOBJICHHE TTPOU3BOICTBA TIO JISTy B apOUTPaKHOM TIpoliecce.

35.0cTaBiieHre apOUTPAKHBIM CYJIOM 3asBJICHUS 0€3 PAaCCMOTPEHHUSI.

36.1IpekpareHue Tpor3BOICTBA 10 AeNTy B apOUTPAKHOM CYJIE.

37.3amura OTBETYUKA OT MPEIbIBICHHOTO HCKa.

38.[lonaTHsT MHUPOBOTO  COTJIANICHWS, TOPSIOK  €ro  3aKIIOYeHUs,
o OopMIICHUS U UCTIOJTHCHUSI.

39.[lonatue u cymHOCTH cyAeOHOro pemieHus. Bompockl, pasperiaembie
apOUTpaXKHBIM CYIOM TIPU PUHSITHH PEIICHUSI.

40.ConeprxaHue cyicOHOTO pEIICHHUS.

41.0Oco0eHHOCTH PEe30JIOTUBHBIX YacTeil CyIeOHBIX PEIICHUI 10 OTAEIbHBIM
KaTeropusM Jied.

42.TpeboBaHus1, KOTOPHIM JIOJXKHO OTBEYATh CYAEOHOE PEIICHHE.

43.3akoHHas cuiia CyJe0HOTO PEIICHUS.

44.0OnpeneneHus apoOUTPakHOTO Cy/a.

45.TIpoTokoi cyneOHOTO 3acelaHus 10 apOUTPAKHOMY JIETTy.

46.TlonsTrie M TpaBOBas MPUPOIA TIPOU3BOJCTBA MO JEJIaM, BO3HUKAIOIIUM
U3 aIMAHACTPATUBHBIX U WUHBIX MyOJUYHBIX TPABOOTHOIICHU.

47.PaccMoTpenue aen 00 ocrapuBaHUM HOPMAaTUBHBIX aKTOB.



48.PaccMoTpenue nen 00 ocnapuBaHUM HEHOPMATHBHBIX NMPABOBBIX aKTOB,
pemieHnid u  jAeMcTBUi  (0e37eHCTBHS) TOCYIAapPCTBEHHBIX OPraHOB,
OpraHOB MECTHOT'O CAMOYIPABJICHUSI, HHBIX OPTAHOB, JOJKHOCTHBIX JIHUII.

49.PaccmoTtpeHnue fen 006 aIMUHUCTPATUBHBIM ITPABOHAPYIICHUSIM

50.PaccmoTtpenue aen 0 B3bICKaHUH 00513aTeNbHBIX MJIATEXKeH U CAaHKIUH.

51.Paccmotpenue aen 00 yCTaHOBJICHUH IOPUIUYECKUX OPTaHOB.

52.PaccmoTtpenue e B MOpsiiKe YIPOIIEHHOTO MPOU3BO/ICTBA.

53.11pon3BoaCTBO MO J1enaM 00 OCIapUBaHUU PEIICHUN TPETEUCKHUX CYI0B U
O BBIJa4€ MHCIIOJHUTEIBHBIX JINCTOB HA MPUHYAUTEIHHOE HCIIOJHEHUE
pELIEHNN TPETEUCKUX CYJIOB.

54.11pon3BOACTBO MO JeidaM O MPU3HAHWM U TPUBEICHUH B HCIIOJHEHUE
pElIeHNs MHOCTPAHHOTO Cy/la U HHOCTPAHHOTO apOUTPAKHOTO PEIICHUSI.

55.CucremMa HHCTUTYTOB IO TPOBEPKE aKTOB apOUTPAKHOTO CY/Ia.

56.1Tpon3BoCTBO B apOUTPAKHOM CYy/I€ aneUISIIMOHHON WHCTAHIIUH.

57.11pon3BoaCcTBO B apOUTpPaKHOM CyJi€ KacCallUOHHOW WHCTaHUUU( B
apOUTPaKHOM CyJ/I€ OKpYyTa).

58.11pon3BoaCcTBO B apOUTpakHOM cyjne kaccanmoHHo uHctanuuu( B BC
PD).

59.I1pou3BOACTBO M0 MEPECMOTPY CYNEOHBIX AKTOB B MOPSJIKE HA30PA.

60.IIpon3BoACTBO MO MEPECMOTPY BCTYNUBIINUX B 3aKOHHYIO CUJTY CYACOHBIX
aKTOB 110 BHOBH OTKPBIBIIUMCS O0CTOSITETLCTBAM.

61.VcniomHUTENBHOE MPOU3BOJICTBO MO aKTaM, MPUHSATHIM apOUTPaKHBIMU
CyJamH.

62.0co0eHHOCTH pacCMOTpPEHUs apOUTPAKHBIM CYAOM JieJ C Yy4acTHeM
WHOCTpaHHBIX  Jjmil. [lopydeHre O  BBIMOJTHEHUHM  OTACIBHBIX
MPOLECCYATbHBIX 1EUCTBUM.

ABTOp nporpamMmmbl JI.A.Ilpokyauna




