ITepeBonx — JIroommoB Kupuoia
3axon Yexuu Ne 91/2012 ot 25 siuBaps 2012 roaa
«O MeKIYHAPOAHOM YACTHOM IpaBe»
[TapnamenT npuHan HacTosimuid 3akoH Yemickoi Pecrybnuku:
Yacrts 1

OO0mme MoJI0KeHUus

§ 1
OtHo1uenus, peryaupyembie 3akoHoM Yemnickoil Pecyonnku «O MexX1yHapOIHOM
YaCTHOM IIPaBe»
Hacrosmmii 3akoH peryJMpyer OTHOLIEHUS C MHOCTPaHHBIM 3JJIEMEHTOM U
yCTaHaBJIUBAET:
a).paBO TOCYJAapCTBa, PETYJUPYIOIICC YACTHBIC OTHOIICHHS, B YaCTHOCTH
IPUMEHEHUE UHBIX 3aKOHOB, KPOME ONPEIETIEHHBIX ITUM IIPABOM;
0).MMpaBOBOE MOJIOKEHNE HHOCTPAHHBIX IPAXJIaH U UHOCTPAHHBIX IOPUANYECKUX JIHIL
B YaCTHBIX OTHOUICHUSX;
M). KOMIICTEHIIMIO CYZOB H TIOPSJOK CYJIOIPOHM3BOJICTBA B HUX, KOMIICTCHIIUIO MHBIX
YIOJHOMOYEHHBIX OpPraHOB IIPM OCYILIECTBICHHM ITOJIHOMOYMM, YKa3aHHBIX B
NyHKTax a). U 0)., U pa3pelieHuH e, B KOTOPHIX MPUCYTCTBYET HWHOCTPAHHBIN
AJIIEMEHT, ITyTEM COBEPILIEHHUS ONPEAEIEHHBIX NPOLECCYAbHBIX ACHCTBHM;
I'). IPU3HAHUE U UCTIOJIHEHHE HMHOCTPAHHBIX CY/1€OHBIX PEIICHMIA;
1).MpaBUJia COTPYAHUYECTBA MEX]Yy CYyJaMHU Pa3HbIX TOCYAapCTB;
€).MOPSA0K MPU3HAHUS HECOCTOATEIbHBIM;
).NOPSJIOK NMPU3HAHUS U IPUBEJIEHUS B MCIOJHEHUE MHOCTPAHHBIX apOUTPaKHbBIX
PELICHUM.

§ 2
MexayHnapoaabie 1OroBOphl ¥ nipaBo EBponeiickoro Corosa
HacTosmuit 3akoH MpUMEHsIeTCs, eClI MHOE HE YCTAaHOBJIEHO OMyOJMKOBAaHHBIMU B
YCTaHOBJICHHOM 3aKOHOM TOPSJIKE MEXIYHAPOIHBIMHU JIOTOBOPAaMH, B COOTBETCTBHUU
c xotopeiMu Yemickas Pecnybnmuka mpuHuMaer Ha cebs oOsi3aTenbcTBa (manee —
MEXKIyHapOJHbIE JOTOBOPHI), U HEMOCPEACTBEHHO MPUMEHSIEMbBIMH HOpPMaMHU IpaBa
EBponetickoro Coro3a.

§3

Hopwmbl HEmocpeicTBeHHOro MPUMEHEHUS



He AOJIKHBI IMMPUMCHATBCA HOPMbI HACTOAICTO 3aKOHa, CCJIIM UX COJACPIKAHUC HC
COOTBCTCTBYCT OCHOBaM YCIHICKOT'O IMpaBoOIIOPsAAKaA, KOTOPBIC ImoaJIciKar
HCIIOCPCACTBCHHOMY IIPHUMCHCHHUIO K COOTBCTCTBYIOIIMM OTHOLICHUAM B IIPCACIIAX
HX IIpCAMCTA, a TAKKC BHC 3aBHCHUMOCTH OT IIpaBad, PCTYIHUPYIOLICTO OdAaHHBIC
OTHOIIICHMUA.

§ 4
OroBopka 00 00111eCTBEHHOM TOPSIIKE

He D0KHBI IPUMEHSATHCS HOPMBI HHOCTPAHHOTO ITPaBa, MOIJICKAIIHE IPUMEHEHHIO
B COOTBETCTBHU C HOPMaMHU HACTOSIIEIO 3aKOHA, €CJIM IOCJICACTBUSA MPHUMEHEHHUS
TaKUX HOPM SIBHO HECOBMECTHMBI C ITyOomuuHbIM mopsiakoMm (ordre public). B ciaygae
HAIMYMS TaKMX I[OCIACACTBUI HHOCTPAaHHBIC CYyACOHBIC PEIMICHHS, HWHOCTPAHHBIC
CyneOHbIe MUPOBBIC COTJIANICHHS, HHOCTPAHHBIC HOTApHAIbHBIC TOKYMEHTHI M HHBIC
JOKYMEHTBI, BBIJAHHBIC TOCYJapCTBECHHBIMU OpraHamMu (IO UIMHHBIE JTOKYMCHTHI),
UHOCTPaHHbIC apOUTPaKHbIE PEIICHHS HE MPU3HAIOTCS, MPUHATHE MPOIECCYaTbHBIX
aKTOB, OCYIICCTBISIEMOE II0  3alpoCy W3  HMHOCTPAHHOIO  TroOCyAapCTBa
[rOCyIapCTBEHHOrO0 OpraHa HMHOCTPAHHOI'O TOCYAapCTBal, HE IPOU3BOIUTCS M HE
NOPU3HAIOTCSA  CYHICCTBYIOIIMMH OTHOIICHHS, BO3HUKIIHE 3a pPyOeKoM WIA B
COOTBETCTBUH C HHOCTPAHHBIM IIPABOM.

§5

O6xo/ 3akoHa (3J10ynoTpeOJIeHUE PABOM)

®dakThl (COOBITHS), COBEPIICHHBIC WM BO3HHUKIIHE CO3HATEIIBHO C HaMEpeHHUEM
WCKJIFOUUTh TMTPUMEHEHHE HOPM HACTOAILIETO 3aKOHA, AEHCTBUE KOTOPBIX HE MOMKET
OBITh OTMEHEHO JOTOBOPOM, WJIM HAMEPEHUEM MNPUMEHATH JaHHbIE HOPMbI MHAYE,
YeM OHHU NPEAIHUCHIBAIOT IMOCTYNaTh, HE JOJKHBI MPUBOJIUTH K BO3HUKHOBEHUIO
FOPUINYECKUX TTOCIICACTBUM.

Yacrtb 2
O01mme 1mMo0JI0KeHU MEKAYHAPOAHOI0 MPOLECCYAJIbHOI0 NPAaBa
Paspea |

Komnerenuust

§ 6
Komnerenuus cynos Yenickoit Pecriybnuku
Cynst Yemickodt PecrmyOMMKM KOMMETEHTHBI OCYIECTBISITH IPOIIECCYaTbHBIC
JEHUCTBUSA B CIIydasix:



a). €CJIM HOPMBI YEIICKOTO 3aKOHOJATeNIbCTBA MIPEIyCMAaTPUBAIOT PACCMOTPEHHUE JIeTia
cynamu Yemickod pecnyOnuku (TeppuUTOpUaibHash TMOJCYIHOCT) M 3TO HE
MPOTUBOPEYUT JIPYTUM HOPMAM HACTOSAIIETO 3aKOHA U IPYTUX 3aKOHOB;

0). eciu TNpPeabsABISETCS BCTPEUYHOE TpPEOOBaHUE, BO3HUKIIEE W3 CIOPHOIO
OTHOIIICHUS WM CXOXKHUX (DAKTUUECKUX OOCTOSATEIBCTB.

§ 7

MMMyHUTET OT FOPUCIUKIMH CYI0B Yenickoil pecryOInKu
(1) Jpyrme rocymapcTBa  MOJB3YIOTCS ~ UMMYHHTETOM B OTHOIICHUH
MPOLECCYAIbHBIX JEHUCTBUM, OCYIIECTBIIEMBIX HAa OCHOBAHUM TMIOJIOKECHUM HX
HOPMATUBHBIX IPABOBBIX AaKTOB M PEUICHWH, NPUHUMAEMBIX B paMKax
OCYILECTBIICHUS] TOCYIapCTBEHHON, NHOM MyONIMUYHOM BiaacTh M (QyHKUUH, BKIIIOYas
UCIOJIb30BaHUE COOCTBEHHOCTH JJIsl IPUHATHS TAKMX HOPMATUBHBIX IPABOBBIX aKTOB
Y PELLICHUM.
(2) HMmyHuTteT OT MOPUCIUKIMH  CyIOB  YemiCKoW  pecnyONMKd  He
pacrpoCTpaHsieTcs HAa  NOPHUHATAE  WMHOCTPAHHBIM  TOCYJAapCTBOM  AKTOB,
OCYILECTBJICHUE JIEUCTBUA W PACCMOTPEHHME J€JI, €CIM HOPMBI MEKIyHApPOIHOIO
npaBa WM MEXKIyHapOIHBIX COIVIAIIEHUN MPEIyCMATPUBAIOT BO30YXKACHHE Jeia
IIPOTUB MHOCTPAHHOI'O I'OCY1apCTBa B CyAaxX IPyroro rocyaapcraa.
(3) wusmyeckume NUIEA, MEXKIYHAPOJHBIC OPraHU3AUH W YUPEKICHUS,
NoJIb3YIOLIMeCs] UMMyHUTETOM B Yenickoil Pecriybnuke B COOTBETCTBUU C HOPMaMHU
MEKIyHApOJIHOIO0 WJIM YEIICKOIO IpaBa, HE IONANANT IOJ IOPUCIMUKLHUIO CyH0B
Yeuickoir PecnyOnmuky B TOM CTENEHH, B KAKOM 3TO YCTAHOBJIEHO JaHHBIMU
HOpMaMHU.
(4) Tlomoxxenust myHKTOB | u 3 maHHOTrO Maparpada TakkKe paclpoCTPaHSIIOTCS Ha
ouManbHOE BpyUYEHHUE TOKYMEHTOB, MOPSAOK BbI30BAa CBUIETENEH, HCIIOJIHEHUE
CyJIeOHBIX PEIICHU U OCYIIECTBIEHNE UHBIX MTPOIIECCYaTbHBIX JEHCTBUA.
(5) Bpyuenwue cyneOHBIX JOKYMEHTOB OpraHaM rOCYJapCTBEHHOW BJIACTH JPYTHX
CTpaH, MEXIYyHapOJHBIM OpraHU3alUsAM, YUYPEXKACHUSIM U (U3MUECKUM JIMIAM,
MOJIB3YIOIIMMCS. MMMYHUTETOM OT IOpUCIUKIMU cynoB Yemickoil PecnyOnuku,
OCYILLECTBIISIETCS TPU IOMOIIM MHWHHCTPA HWHOCTpPaHHbIX Jen. Eciam BpydeHwue
CYJ€OHBIX TOKYMEHTOB MPOU3BECTH HEBO3MOKHO, CyJl HA3HAYAeT YIOJIHOMOYEHHOIO
JUTSl IPUHSTHS CYJ€OHBIX JOKYMEHTOB WJIM JIJIs1 3aILIMTHI MPaB.
(6) TIlynkTer 1-5 Taxke NMPUMEHSIOTCS B OTHOILICHWW AKTOB, MPHUHATHIX HHBIMU
JOJKHOCTHBIMU JuiamMu Yenickoit Pecriy0nuku, eciiv B MX KOMIIETEHIIUN HaXOASTCS
nena, isl pacCMOTPEHUS! KOTOPBIX TPUMEHUMBI HOPMbI HACTOSAILETO 3aKOHA.

Pazgea 11
IHon10:xeHus1 0 CyA0NIPOU3BOACTBE



§ 8
OCHOBHBIE MTOJIOKEHUS

(1) Cyapr Yemickoit PecnyOnauKku OCYyHIECTBISIOT TpoOIeCCyalibHbIC JCHCTBUS B
COOTBETCTBHHU C HOpPMaMH 4YELICKOrO IMPOIECCYAIbHOTO 3aKOHOJATEIbCTBA
CropoHsbI o Aerny 00JaaaroT paBHBIM CTaTyCOM IPU OCYLIECTBIEHUU CBOUX IPaB.

(2) OcymecTBiieHre MPONECCYAITBHBIX JACHCTBHI B OTHOIICHWH CTOPOH IO JIETY,
HayaTbIX B JPYIOM TOCYAApCTBE, HE JOJDKHO NPENATCTBOBATH OCYIIECTBICHUIO
IIPOLIECCYANIBHBIX IEUCTBUN B OTHOLIEHUH ITHUX K€ CTOPOH U 10 TEM K€ OCHOBAHUAM
ucka, Hayatoro B Yemickoit PecnyOnuke. Eciu ocymiecTBieHue MmpoIeccyanbHbIX
nevicteuit B Yenickoit PeciyOnrke Hauaaoch Mo3aHee, YeM B APYToM I'oCy1apcTBe, U
pelieHus MHOCTPAaHHBIX OpraHoB Mpu3HawoTcs B Yemickoi Pecnybnuke, TO cyn
Yemickoir  PecmyOnmkm — BIpaBe  NPUOCTAHOBUTH  OCYILIECTBIEHHE  CBOMX
MPOLECCYAIbHBIX IEMCTBUM.

IIpaBoBoe M0J102KeHHE HHOCTPAHHBIX IPAKIAH U HHOCTPAHHBIX IOPUINYECKUX

JIUIL

§9
(1) CnocoOGHOCTh MHOCTPAHHOT'O TPaKJaHMHA BBICTYIATh CTOPOHOM IO eIy IpH
OCYILECTBJICHUU CYJIOMPOU3BOJICTBA, U €ro IMpoleccyaibHas JeeCloCOOHOCTh
ONPEAEISAIOTCA MO MPaBy rOCyAapCTBa, B KOTOPOM MHOCTPAHHBIN TPaXJaHUH UMEET
MECTO TMOCTOSIHHOTO NPOKUBaHUS. MHOCTpaHHBIM TpaKJaHUH AOJKEH 00J1a1aTh
TaKOM ke JeeCroCOOHOCThI0O B COOTBETCTBUU C HOPMAMH YEIICKOIO MpaBa, Kak U B
roCy1apCcTBe, B KOTOPOM OH UMEET MECTO MOCTOSIHHOTO MTPOKMUBAHUS.
(2) CnocoOGHOCTh MHOCTPAHHBIX OPUIUYECKUX JIUI] BHICTYIIATh CTOPOHOM 10 JIeiy
IPU OCYIIECTBICHUM CYAONPOU3BOACTBA M MX TMIpollecCyaibHas JIEeCrOCOOHOCTD
OTIPEJIENISIIOTCA IO TIpaBy, B COOTBETCTBHM C KOTOPHIM OHHU OBUIM YUPEKICHBI.
NHocTpaHHbIE IOPUANYECKUE JIUIA JTOJDKHBI 00JaaTh TAKOH e 1€€CTIOCOOHOCTHIO B
COOTBETCTBHM C HOPMAMM YELICKOTO MPaBa, KaK U [0 HOPMaMm IpaBa, B COOTBETCTBUU
C KOTOPBIM OHU OBUTH YUPEHKICHBI.

§ 10
NHoCTpaHHbIE TpaXKJJaHE W WHOCTPAHHBIE IOPUIWYECKHUE JIMLA, HapaBHE C
rpaXaaHaMu ¥ OpUANYECKUMH Juiiamu  Yemickod PecryOnvku, UMEOT mpaBo He
yIUTauYuBaTh CyJcOHBIC TONUIMHBI M HE BHOCHTh WHBIE JCHE)KHBIE CYMMBI Ha
JIETIO3UTHBIN CUET cyJia, TpeOOBATh OT CyJla Ha3HAYCHUS MPEICTABUTENS JJIsI 3aIlUThI
CBOMX MHTEpPECOB Ha 0€3BO3ME3HOM OCHOBE, €CJIM Ha HaYaiaX B3aUMHOCTH TaKHE JKe
MpaBa TApPAHTUPYIOTCS B MHOCTPAHHOM TOCYJIAPCTBE ISl TPAXKAAH M HOPUIUYECKHUX
mur Yemickoit PecryOmuku. ["apanTusi B3auMHOCTH HE TPUMEHSIETCS B OTHOIICHHUH
rpaxkaad rocyaapctB-wieHoB EBponerickoro Coro3a u apyrux crtpaH EBponerickoro
3KOHOMHYECKOTr0 IPOCTPAHCTBA.



§ 11
(1) Ha ocHoBaHuM XoOjaTalCTBa OTBETYMKA CyI BIpaBe TpeOoOBaTh OT
WHOCTPAHHOTO Tpa)XJaHWHA, T[OCTOSHHO MPOXKUBAIOIIETO B  HMHOCTPAHHOM
rocyJlapCTBE, U HHOCTPAHHOTO FOPUANYECKOTO JIMIA, TIOJAaBIIEr0 HCKOBOE 3asIBJICHUE
B Cyd C LEJbI0 3allMThl CBOETO HMMYIIECTBEHHOI'O IpaBa, BHECTH aBAHC B
o0ecrnieueHre MPOBENCHUS MPOIECCYATbHBIX JICHCTBUI U YCTAHOBUTH CPOK JUJISI €TO
BHeceHUs. Ecim aBaHC HE BHECEH B TEUEHHE YCTAHOBJIECHHOI'O CYJIOM CPOKa, CyJ HE
BIIPAaBE MPOBOAUTH NPOLECCYalIbHbIE NEWCTBHUS MPOTHUB BOJIM OTBETYHMKA M 00s3aH
MpPEeKpaTUTh UX ocyiecTrieHne. Mcren nomken ObITh U3BeIIeH 00 3TOM (akTe.
(2) Henb3s TpeOOBaTh BHECCHHS aBaHCa B CIACIYIOIIUX CITyYasx:
a). XOJaTalCTBO OTBETYMKA O BHECEHHM aBaHCa OBLJIO MOJAHO IMOCIE TOro, Kak
OTBETYMK BCTYNHWI B CYACOHBIN MPOLIECC UM BBINOJHUI MPOLECCyaIbHOE JEHCTBUE
W y3HaJ, YTO MCTLOM SBIIETCS JIMLO, HE SBILIOLIEECS TPAXKIaHMHOM Yemckon
PecniyOnuku wim He siBisonieecss ropuadueckuM juiom Yemickoit PecnyOinukw,
aubo JHI0, yTpaTUBIIEe TIpaxaaHcTBO Yemickoil PecnyOnuku WM MmoTepsBIIEe
craryc ropuauueckoro juna Yemickodt PecnyOnuku, nubo nuio, HE HMMEOIEe
MOCTOSIHHOTO MecTa MpokuBanus B Yernickoit Pecrybinuke;
0). B MOJOOHBIX ClTydasX B TOCYJAapCTBE JOMHIIMIS MCTIA 3aKOH HE MPEINHChIBACT
BHOCHUTB aBaHC FpaKJaHaM U opuandeckuM auiam Yenickoit PecniyOnuku;
B). MHCTCIl BJIAJCCT HEIBWKUMBIM HMMYIIECTBOM Ha TEppUTOpUH  YericKoi
Pecny0siMku, CTOUMOCTh KOTOPOTO JOCTAaTOYHA JJIS MOKPBITUS PACXOJ0B OTBETYUKA
Ha COBEPUICHUE MPOLIECCYATbHBIX JCUCTBUM;
I). pa30MpaTEeILCTBO BO30YKIACTCS B OTHOIICHUH BBIIaYH IIATE)KHOTO MOPYUCHUS;
1). KCTeIl OCBOOOKICH OT YILIAThI CyICOHBIX PACXO0B M BHECCHUS aBaHCA.
(3) OOGs3aHHOCTh BHOCUTH aBaHC HE BO3JIAraeTCsl HAa TPaXkJaH TOCYIapCTB-WICHOB
EBpomnelickoro Coro3a M Apyrux rocynapctB EBpoOneinckoro 3KOHOMUYECKOTO
IIPOCTPAHCTBA.

HNHocTpanHble O(QUIIMAIbHBIE JOKYMEHTHI
§ 12

(1) JlokyMeHTBI, BBIJAHHBIC CYJOM, HOTAapUyCOM WM JOJDKHOCTHBIM JIUIIOM
MHOCTPAHHOI'O TOCYJapCTBA M paccMaTpUBacMble B TOCYJAapCTBE HUX BbIJAYU B
KayecTBe O(QUUUATBHBIX JOKYMEHTOB, a TakXe JOKYMEHTHI, BBbIJIaHHBIC
JTUIUIOMATUYECKUM areHTOM WJIM KOHCYJIOM, KOTopble pabotatoT B Yenickoii
PecnyOiinke, MMEIOT J0Ka3aTeIbHYIO CHIIy O(UIMANIbHBIX JIOKYMEHTOB TakKkKe B
Yeuickoii PecriyOurike, eciii OHU JIeTajIu30BaHbl B YCTAHOBIEHHOM TOPSJIKE.

(2) Ecnm n0xkyMeHT, BBIJAHHBIA B JIPYTOM TOCYJIapcTBE, HE MOXET ObITh
JIETAIM30BAH B COOTBETCTBUMM C MEXKAYHApOAHOW NPAKTUKOM M y IIOCOJICTBA
UYenickoit PecnyOnmku HET COMHEHHH B €ro JEMCTBUTEIBHOCTH, TOCOJIBCTBO



Yemickoilt Pecny0nuku JOMHKHO MOCTaBUTH YAOCTOBEPUTEIBHYIO HAJMUCh HA TAKOM
JOKYMEHTE, MIOATBEPKAAOLIYIO €0 IEUCTBUTEIBHOCTb.

[IpuHIIMTT B3aMHOCTH
§ 13
MUHHCTEPCTBO IOCTHIIMH JOHKHO MPEIOCTABUTE CYAY IO €T0 3apocy HHPOPMAITHIO
0 HaJIMYMH B3aMMHOCTH B OTHOIIEHUSAX MEXIY rOCyAapCTBAMH.

Pazpmea 111
IIpusHaHue U UCIIOJTHEHHE HHOCTPAHHBIX CY/AeOHBIX pelIeHu i
§ 14

CyneOHble penieHus: HHOCTPaHHBIX CYJOB M PEUIEHUS! HHOCTPAHHBIX JIOJKHOCTHBIX
JIML, Kacarolluecs rPakJaHCKUX MpaB U O00A3aHHOCTEM U O KOTOPBIX JOJDKHO OBITH
NPUHATO pelieHue cynoM Yenickoil PecyOnriku, H”HOCTpaHHBIE Cy/1€0HbIE MUPOBBIE
COIJIAIICHHs U aKThl MHOCTPAHHBIX HOTApUAIbHBIX OPraHOB WUJIM UHBIE OPUIINATbHBIE
JOKYMEHTBI, PEryJHMpYIOLIUE 3TH BONPOCHI (Jajiee — «UHOCTPAHHbBIE PELICHUS)
UMEIOT cuiay Ha Tteppuropun Yemickodr PecmyOnuku, eciu yaoCTOBEpUTENbHAs
HAJIIACh JOJDKHOCTHOI'O JIMIA WHOCTPAaHHOI'O TOCYyAapcTBa IIOATBEPIKAAET, YTO
pelieHrne SABISETCS OKOHYATENbHBIM M TPHU3HAETCs Ha Tepputopun Yemickon
PecnyOnukwu.

§ 15
Ecau uWHblE TMOJOXKEHUST HACTOSIIEro 3akOoHa HE MpeAyCcMaTpPUBAIOT HWHOE,
OKOHYATEJIIbHOE NHOCTPAHHOE PELICHHUE HE JOJKHO IPU3HABATHCA B CIyYasiX:
a). JIeN0 paccMaTpuBaeTcss B paMKaxX MCKIIOYUTENIBHOW KOMIIETEHIIMH CY/IOB
UYemnickoit PecriyObnuku wunm B ciiydae, €CM MpoliecCyalbHbIC JCHCTBUS HE MOTYT
OBITh COBEpPUIEHBI JOKHOCTHBIM JIMIIOM MHOCTPAHHOI'O rOCYJapCTBa U CTOPOHA IO
Jeny, TPOTUB KOTOPOM COBEpPLIAIOTCS TaKWE MPOLECCYyaJbHbIE JEHUCTBUS,
T0OpPOBOJIBHO HE TMOJYMHSETCS PELIEHUSM TaKOr0 HWHOCTPAHHOIO JOJIKHOCTHOIO
TN, TPUMEHSIFOTCS TIOJIOKEHUS O FOpUCTUKINY cy0B Yerckoi PecryOnukuy;
0). TmporeccyalbHbIE JEHCTBUSA, Kacalomuecs TeX JK€ TMPaBOOTHOIICHU,
coBepmiatotcst cynom Yemickoit PecnyOmukum u  cyn UYemickoit PecnyOnmuku
paccmaTpuBal BOIPOC O COBEPUICHHUH MPOLIECCYATbHbBIX JIEMCTBUM PaHBILE, YEM CY[
MHOCTPAHHOI'O T'OCY/1apCTBa BBIHEC PELICHUE, TPU3HAHUE KOTOPOTO UCITPALLINBACTCS;
B). cyn Yenickoit PecryOyMKky BRIHEC OKOHUYATEBHOE PEIICEHUE IO TOMY K€ BOIPOCY
WM €CIM OKOHYATEJIbHOE MHOCTPAHHOE pPEIICHHE YK€ MPU3HAHO B YemcKoi
PecnyOumike;
I). CTOPOHA MO ey, B OTHOILIEHUH KOTOPOH JOJKHO OBITh MPU3HAHO PEIICHUE, U3-3a
JIEUCTBUM MHOCTPAHHOI'O JIOJKHOCTHOTO JIUIA JIMIIEHA BO3MOXHOCTH Y4aCTBOBAThH B



CyZIeOHOM pa30upaTenbCTBE, B YACTHOCTH, HE ObUIM BPYUYEHBI MTOBECTKA O CYJCOHOM
pazOupaTenbCTBE WM IOKYMEHT O Hayaje COBEPUICHUS TPOLIECCYATbHOTO IEUCTBHUS;
N). TpU3HAHUE HMHOCTPAHHOTO PEIIECHUS SIBHO TMPOTUBOPEUYUT OOIECTBEHHOMY
MOPSIIIKY;

€). B3aUMHOCTh HE TapaHTHPYETCAd U He TpeOyeTcs, ecau MHOCTPAHHOE pPElICHHE He
HaIpaBJICHO MPOTUB IPpakIaHNHA WM Iopuauyeckoro auia Yemickoit Pecriyonmku.
(2) Croco0 3amumThl MpaB, MPEIOCTABISEMbId CTOPOHE MO J€Ty B COOTBETCTBHUU C
HOJITYHKTOM T). MyHKTa 1, HE YYUTBIBA€TCSA CyJOM B CIyyae, €Clid HapylleHHE
MPOU30IILJI0O IO BUHE 3TOW CTOPOHBI M HUCIPAIIMBACTCS MPU3HAHUE WHOCTPAHHOIO
pelieHust B OTHOIIEeHUH Hee. He mpemocTaBisitoTcsl Takke CrocoObl 3alluThl IPaB,
NPEYCMOTPECHHBIC MOANYHKTaMHU a). ¥ 0). myHKTa 1, B ciy4ae, eclid JODKHOCTHOE
JMI0, pacCMaTPUBAIOUIEE BOIPOC O MPU3HAHUM MHOCTPAHHOTO PEIICHMS, HE 3HAET O
TaKHUX CIOCO0aXx 3aIllUTHI MIPaB.

§ 16

(1) HAna npusHaHWS HMHOCTPAHHOTO PEIICHHS [0 WMYIICCTBEHHBIM JIeJlaM HeE
TpeOyeTcs CeNUaIbHOTO MOCTaHOBJIeHUs (oripeenenust). [Ipu3Hanue BbIpakaeTcs B
TOM, 4YTO JOJKHOCTHBIE auma Yemickodt PecrmyOnMku NpUHUMAIOT PEIICHHE BO
BHHMAaHHE TaK, KaK eciii Obl peub 1ula o pemenun cyga Yemckon Pecyonuku. Ecin
IMPOUCXOIUT OTKA3 OT OOIIECTBEHHOTO MOPSAJIKA WM CTOPOHE IO JIeTy OTKa3aHO B
NPU3HAHUA WHOCTPAHHOTO pEIIeHUs, YTO HE MOXKeT OBITh cpazy YYTeHO,
npoIlecCyalibHble JIEUCTBUSA MPUOCTAHABIMBAIOTCS M HA3HAYAETCS CPOK I UX
BO30OOHOBJICHHS, K KOTOPOMY TIPUMEHSIETCS TMYyHKT 2 HACTOSIIEH CTaTbh C
COOTBETCTBYIOIMMHM  M3MeHeHusMu  (mutatis mutandis). Tlocne wucredeHus
YCTAaHOBJICHHOTO CpPOKa COBEPIICHHE IMPOIECCYaTbHBIX JCUCTBUI OJDKHO OBIThH
IIPOJIOJIKEHO.

(2) Jns npu3HaHMS WHOCTPAHHBIX PEIICHWA [0 JAPYyrUM JejaM TpeOyeTcs
CIIEHHAJIBHOE TIOCTAHOBJICHWE, HECMOTPSI Ha TO, YTO HACTOSIIMK 3aKOH HE
npeaycMaTpUBaET MPU3HAHUE UHOCTPAHHBIX pPEIIeHUN 0e3 JalibHEHIIero cyaeoHoro
pazOuparenbcTBa. [[ns mpu3HaAHUS WHOCTPAHHOTO pelleHus 0e3 JanbHEHIIero
CyleOHOTO pa3OupaTeNbcTBa HEOOXOJUMO TMPOBECTH MPOIEAYPY MNpU3HAHUS
CTIEIUATBLHOTO MTOCTAHOBJICHHUS. [IpuzHnanue WHOCTPAHHBIX pereHui
ocymiecTBisieTcsi OKpYyXHBIM CYJIOM, €CIIM 3aKOHaMH HE YCTAHOBJIEHO WHOE.
OkpyXHOH CyJl BIpaBe MpU3HABaTh MHOCTPAHHBIC peIIeHus, eciau (akT (COOBITHE)
npou3sorien (MpOor30ILI0) I MOXET MPOU30HUTH HAa TEPPUTOPHUH, HA KOTOPOMl OH
OCYIIECTBIISIET TIpaBOCyaue, U TpeldyeTcs npuzHaHue dtoro (akra (coowitus). Cya
BBIHOCHUT pEIIEHUE O MPU3HAHWK WHOCTPAHHOTO PEIIEHUsS, MPOBEACHUE CyAcOHOTO
pa3z0OupaTenbCcTBa HE TpeOyeTcs.



(3) Ecmm cormacHo HacrosimeMy 3aKOHY TpeOyeTcsi MpU3HAHHE WHOCTPAHHBIX
pElICHNH MO WMMYIIECTBEHHBIM JejiaM, Ui TPHBEICHUS B HCIONHEHUE TaKUX
pemennit cynom Yemickoi PecriyOnmky BBIHOCHTCSt MOTHBUPOBAHHOE PELIICHUE
Pazpen IV
Oco0Oble NpaBWJIa IPU3HAHNUS U NIPUBEJIEHNUS B UCTIOJTHEHNE HEKOTOPBIX
WHOCTPAHHBIX pelIeHuii
§ 17
(1) TlonoxeHus 3TOro pasjena MPUMEHSIOTCA K MOPSIKY MPOBEACHUS CYACOHBIX
pa3dupaTeNbCTB O IPU3HAHUU U TIPUBEICHUE B UCTIOJIHCHHE UHOCTPAHHBIX PEIICHHI,
KOTOPBIC BBIHOCSTCS B COOTBETCTBHHU C HEIIOCPEICTBECHHO PUMEHSEMBIMI HOPMaMH
EBpormeiickoro Coroza WM HOPMAaMH MEXKIYHApOIHBIX JOTOBOPOB H TpPEOYIOT
BBIHECCHUS IOCTAHOBJICHUS 00 UCTIOJTHCHUH.

§ 18
Ecnu cropona no neny TpeOyeT npu3HaHUs HHOCTPAHHOTO PEIICHUSI B COOTBETCTBUU
C 3akoHoAaTeabcTBOM EBpormeiickoro Coro3a WM HOpMaMHU MEXKIYHAPOIHBIX
JIOTOBOPOB, KOTOPO€ OCYIIECTBIISICTCS B paMKax CHEIUAIbHOTO CyAeOHOTo
3ace/laHusl, CyJ JOJDKEH BBIHECTH PELICHHE O MPU3HAHUM TaKOrO0 HWHOCTPAHHOTO
pelIeHus.
3acenanue B cyae Yemnickoit PecrmyOiauku B 3TOM cilydae HE TPOBOJAUTCS.

GIPARBN B >ToM ciyuae Cyjl A0JKEH PELIMTh BOIPOC O MPU3HAHHH ITHX XOJIATalHCTB
U BBIHECTU COOTBETCTBYIOIIEE pEIICHUE (OMpejeieHue) ¢ yKka3aHhueM OO0OOCHOBAaHMS

MPU3HAHUS KaXIOTO W3 HUX. PemnieHwme (ompeaesieHne) MOJDKHO TakKe COIEPIKaTh
000CHOBaHME, €CIIH CY/I pelIacT BOTPOC O MPU3HAHUH OJTHOTO M3 ITHUX XOJIaTalCTB.
(2) Ecmu cyn pemaer BONpPOCH, yKa3aHHbIE B IYHKTE 1, © B HEMOCPEIACTBCHHO
IMPUMCHIEMBIX ~ HOpPMax  3akoHojarenbcTBa  EBpomeiickoro  Corosa  wim
MEXIYHAPOIHBIX JOTOBOPAX YCTAHOBJIEH CPOK IS aleJUIAIIMOHHOTO O0XKaJIOBaHUS
peIieHrs O MPU3HAHUN MHOCTPAHHOTO PEIICHUS MM ITOCTAHOBJICHUS O IMPUBCICHUH
B HCIIOJTHCHUE WHOCTPAHHOTO PEIICHUs, KOTOPBIA TMPEBBIINIACT CPOK  JUIA
aneJuUIIIIMOHHOTO 00XaJo0BaHUsI CyJAeOHOro Mprkaza 00 MCIOJHEHUU MHOCTPAHHOTO
peleHusi, TO CpPOK Ui aneJUIIHMOHHOTO OO0XaloBaHMs CydeOHOro mnpukaza 00
HCIIOJTHEHUH HHOCTPAHHOTO PEIICHHS IOJKEH OBITh TPO/IJICH.

(3) Ecnu cyn aneiisiMOHHONW MHCTAHIIMK HCCIIEAYET OCHOBAHHMS, MO KOTOPHIM B
MPU3HAHUHA WHOCTPAHHOTO PEIICHUs OBLJIO OTKa3aHO, M CyJ MEPBON HMHCTAHIIMU HE



BIIPABE HCCIEAOBaTb O3TH OCHOBAaHUS B COOTBETCTBUM C HEMNOCPEACTBEHHO
OpUMEHAEMbBIMH  HOpMaMu  3akoHojarenbcTBa  EBpomelickoro  Coroza wiu
MEXIyHapOJAHBIMU JJOTOBOpPaMH, CyJ aleUIALUOHHON MHCTAaHIUU MOKET U3MEHMTH
pelIeHre Cy1a IepPBON MHCTAHLIUU.

(4) CyneOnblii mpuka3 00 WCIOJHEHWH HWHOCTPAHHOTO PEUICHUS HE JOJDKEH
BBIHOCUTBCSI PaHEE IOCTAHOBICHHS O MPUBEACHHHM B HCIIOJIHEHHUE WHOCTPAHHOI'O
pEILICHHUS.

Yacrp 3
OcCHOBHBIE I10JIOKEHUS] MEKAYHAPOIHOI0 YACTHOIO NIPaBa
Pazgen IV
§ 20
KBanudukanus
(1) Hdna ompeneneHUs NPUMEHUMOIO TMpaBa K MPABOOTHOMICHHUSM OOBIYHO
MPUMEHSIOTCS KOJJTU3UOHHBIE HOPMBI YELICKOTO MPAaBONOPAIKA.
(2) Ecam k mpaBOOTHONICHWSIM MMOJUICKAT MPUMEHEHHIO HOPMBI 0OJiee OJHOTO
IPaBOIOPAJKA, B COOTBETCTBHUM C IYHKTOM | MPOUCXOOUT KBaIU(PUKAIUSA TaKUX
IIPaBOBBIX HOPM, OCYILECTBIIIEMAsl C TOUKH 3PEHUS UX COJEPKAHUS B IIPABOIOPSIIKE
rocyzapcrBa, B KOTOPOM OHU JACHCTBYIOT.
(3) Ecimm npuMeHnMoe mpaBO  OMPEACICHO B  OTHOUICHWM  TJIABHOTO
IPaBOOTHOIIEHUS], TO KBAIU(HUKALKA HHBIX MPABOOTHOLIEHUM, TECHO CBSI3aHHBIX C
IJIaBHBIM MPABOOTHOILIEHUEM, OOBIYHO OCYIIECTBIISIETCS MO MPaBy, IPUMEHUMOMY K
IJIABHOMY IIPABOOTHOIIECHHUIO.
(4) dakTel, yCTAaHOBJICHHBIC KOJUIM3MOHHBIMH HOPMAaMHU HACTOSIIETO 3aKOHA ISt
OIpesiesieH!s] MPUMEHUMOTO IMpaBa (KOJUIM3MOHHBIE MPUBSI3KH), OLICHUBAIOTCS C
MIOMOILBIO PUMEHEHHMSI YELICKOIO ITpaBa.

§ 21
OOpaTHast OTChLIKA

(1) Ecium HOpMBI  HACTOAIIEr0  3aKOHA  NPEAYCMATPUBAIOT  MPUMCEHEHHE
WHOCTPAHHOTO TIpaBa, KOTOPOE COACP>KUT HOPMBI, OTCHUTAIOIINE K YEIICKOMY TIPaBYy,
MPUMEHSIOTCSI MaTepUalbHBIE HOPMBI HYENICKOTO TMpaBa. Eciu HOPMBI  OJHOTO
WHOCTPAHHOTO TOCYyJapcTBa OTCHUIAIOT K HOpPMam JAPYroro HMHOCTPAHHOTO
rocyJapcTBa W Takas OTCBUIKA MPEAYCMOTPEHA KOJTM3MOHHBIMH HOPMaMHU APYTOTO
WHOCTPAHHOTO TOCYAapCTBa, MPUMCHSIOTCS MaTepHAIbHBIE HOPMBI, ICHCTBYIOIINEC B
MOCIIE/ITHEM WHOCTPAHHOM TrocyaapcTBe. Ecnmu Takas OTChUIKA HE TMPEeayCMOTpEeHA
KOJUIM3UOHHBIMU HOPMaMHU JPYTOro HMHOCTPAHHOTO TOCYIapCTBA, MPUMEHSIOTCS
MaTepHuaTbHbIe HOPMBI YEIICKOTO MpaBa.



(2) Henp3s mpumMeHsATH OOpaTHYIO OTCBUIKY B JOTOBOPHBIX 00s3aTelIbCTBAX W
TPYNOBBIX OTHOLICHUAX. EciM DpPUMEHHMOE IIpaBO OIPENEICHO CTOPOHAMHU B
COTJIAIICHUHA MEXIy HMMHU M JAHHOE COIVIALICHUE IPEAYyCMATPUBAET IIPUMEHEHHUE
KOJUIM3MOHHBIX HOPM BBIOPAHHOTO IMpaBa, TO MPUMEHEHHE TaKUX KOJUIM3MOHHBIX
HOPM BO3MOKHO.

§ 22

[IpenBapuTebHbBIE BOIIPOCHI
(1) TlomoxeHus: HacTosIEro 3aKoHAa MPUMEHSIOTCS IS OINpPEICIICHUS TIpaBa,
peryJIMpyIoIero mnpeaBapuTenbHbii Bonpoc. Eciau cynbr Yemickoit PecryOnuku
HEKOMIIETEHTHBI pa3peliaTh OTAEIbHBIE J€Jla O MPEIBAPUTEIBHOM BOIPOCE H
MpEeIBapUTEIbHBIN BOMPOC PA3PEIIACTCS B COOTBETCTBUU C MPABOM HMHOCTPAHHOTO
rocyapcTBa, NPUMEHUMOE TMPaBO OMNPEACISIETCd KOJUIM3UOHHBIMA HOPMaMH,
PEryJMpYyIOIMMH BIOOP TTpaBa i OCHOBHOI'O BOIIPOCA.
(2) Ecmm npeaBapuTeldbHBIA BOMPOC pa3peliecH B PEIICHUH KOMIICTCHTHOTO
JOJDKHOCTHOTO Jintia Yemickoi Pecy6nuku, cyia M ”HOCTPAHHOTO JOJIKHOCTHOTO
JUIla U OHU MOTYT ObITh Tpu3HaHbl B Yemickoit PecrnyOnuke, Takue pelieHUs
00s13aTENbHBI IS Cya.

§ 23
OmnpeneneHre U MpUMEHEHUE MMpaBa HHOCTPAHHOTO TOCY1apCTBa

(1) Ecnum monmokeHHs HACTOSIIEr0 3akoHa HE YCTAHABIWBAIOT HHOE, IPaBO
WHOCTPAHHOTO TOCYJapCTBa, TMOJJIeXkKAIlee MPUMCHCHHIO B COOTBETCTBHHM C
MIOJIO)KCHUSIMA HACTOSIIETO 3aKOHA, JODKHO TPHUMEHATHCS TaKUM JKe 00pa3om,
KaKMM OHO JIOJDKHO TMPUMEHSTHCS Ha TEPPUTOPUM TOCYNApCTBA, B KOTOPOM OHO
neiictByer. HopMbl mpaBa WHOCTPAHHOTO TOCYAApCTBa, PETYIUPYIONTHE KaKoe-Tr0o
IPABOOTHOIICHWE, BHE 3aBUCHMOCTH OT €ro BHUJA WM MPUPOIBI, JIOJDKHBI
NPUMEHATBCS, ©CJAM  TaKoe  MNPUMEHCHWE  HE  NPOTHBOPSYUT  HOPMaM
HEIOCPEJICTBEHHOTO IIPUMEHEHUS YEIICKOTo MpaBa.

(2) Eciu He yCTaHOBJICHO MHOE, COJIEPIKaHME HOPM HHOCTPAHHOTO MPaBa, KOTOPOE
IIPUMEHSETCS B COOTBETCTBUHU C TIOJIOKEHUSIMU HACTOSIIIETO 3aKOHA, JODKHO OBITH
YCTAaHOBJICHO CTOPOHAMH TIPABOOTHOIICHUS 110 COOCTBEHHOW WHHIIMATUBE U
rOCy/IapCTBCHHBIMH OpPraHAMH B COOTBETCTBUU C WX TojHOMOYHMsAMHU. Cyn wim
JOJDKHOCTHOE JIMIIO, Pa3pellarolfe BOMPOCHI, KOTOPBIC PETryJIMPYIOTCS HOpPMaMu
HACTOSAIICTO 3aKOHA, JOJDKHBI MPESANPHUHATH BCE HEOOXOIUMBIC MEphl IO
YCTAHOBJICHHUIO COJICP)KaHUSI HOPM MHOCTPAHHOTO TPAaBa.

(3) Ecmum comepkaHue HOPM HHOCTPAHHOTO TIpaBa HEU3BECTHO CYAYy HIIN
JNOJDKHOCTHOMY  JIMIlY, pa3peliarolieMy BOMIPOCHI, KOTOPBIE PETYIHPYIOTCS



HACTOSIINM 3aKOHOM, OHM MOTYT HalpaBHTh 3alPOC 00 YCTAHOBICHHH COJCPKAHHUS
HOPM HHOCTPAaHHOTO TpaBa B Munuctepctso KOctummu.

(4) Ecam B rocymapcTBe AEHCTBYET HPaBO CO MHOKECTBEHHOCTHIO IMPABOBBIX
CHCTEM M HOpPMaMmH, KOTOpbIE IO-Pa3HOMY DETYJIHUPYIOT OTHOIICHHS MEXIy
(U3NUIECKUMU JIUIIAMH, ITPABO TAKOT'O TOCYIapCTBa TOJIKHO OIPEACIIATh IPUMCHEHNE
COOTBETCTBYIOIIUX HOPM IIpaBa.

(5) Ecmu comepxaHue HOPM HHOCTPAHHOTO TIpaBa HE YCTAHOBJIICHO B TCUCHHUE
pPasyMHOT0 CPOKa MJIH €r0 HEBO3MOYKHO YCTAHOBUTh, TOJIKHO PUMEHSITHCS YCIICKOE
paBo.

§ 24
VICKITIOUHTeNbHOE 1 CYGCHIHapHOE YCTAHOB/IEHHE PHMEHIMOTO TpaBa

(1) B WHCKIIOYHTETBHBIX CIy4asX BO3MOXKHO HE IPHMEHATH IPaBO, KOTOPOE
JTOJDKHO NMPHUMEHATHCS COIVIACHO HOPMAaM HACTOALIETO 3aKOHA, €CIM 3TO SIBIIAECTCS
HEOIPABJAHHBIM M HAPYIIAECT PA3yMHYIO M YECTHYIO MPAKTUKY OTHOIIEHHU MEXKIY
CTOpOHAMH, HEBO3MOXKHO MCXOJIs U3 TpeOyeMoil U pa3yMHON OLIEHKH 0OCTOSATEIHCTB
JieJla, B YaCTHOCTU OXKUJIAHUK CTOPOH O NPUMEHEHUHM IpaBa APYroro rocyaapcrsa.
Ecnu nanHbie yciaoBusi COOMIONAIOTCA U TIpaBaM TPEThUX JIMIL yIIepO HE HAHOCUTCA,
JIOJDKHO TPUMEHSATBCS TPABO, COOTBETCTBYIOIIEE YCTAHOBUBIIEHCS MPAKTUKE
OTHOUIIEHHUMN MEX]Ty CTOPOHAMM.

(2) Ecmum HEBO3MOXHO OIPEACIUTh IPaBO, NPHUMEHUMOE K KOHKPETHOMY
OTHOUIEHUIO WJIK BOIPOCY, PETYIUPYEMOMY HACTOSIIUM 3aKOHOM, U CTOPOHBI IIPSIMO
HE BHIOpajIM WM WHBIM CIIOCOOOM HE OMpEeTIId MPUMEHUMOE IMPaBO, TOJIKHO
IIPUMEHSATHCSA IPABO, HAXOSAIIEECS B TECHOM CBSI3U C OTHOLIEHUEM WJIM BOIIPOCOM.

§ 25
Hopwmbl HEmocpe1cTBEHHOTO MPUMEHEHHUS B PAaB€ MHOCTPAHHOTO TOCYJapCTBa
(mpaBe TpeThel CTPAHBbI)
[Io TpeOoBaHMIO OJTHOM M3 CTOPOH OTHOIICHHS MOKET MPUMEHSTHCS MPaBO HHOE,
4eM IPelyCMaTPUBAIOT HOPMBI HACTOAILEIO 3aKOHA. Y CIOBUEM IPUMEHEHUS IpaBa
WHOTO FOCYJapCTBa JIOJKHO SIBJISTHCS TOCTATOYHO YCTOMUYMBAS CBSI3b BO3HUKAIOIIUX
npaB ¥ 00s3aHHOCTEH ¢ ApyruM rocynapctBoMm. I[IpumeHeHne HOpM mpaBa MHOTO
rocyzapcrsa JOJDKHO COOTBETCTBOBAaTh CYIIHOCTH TAaKUX HOPM, HMX LEIH MU
MHTEpecaM CTOPOH, KOTOPBIE JOJIKHBI MIPEABUACTH MOCIEICTBUS MPUMEHEHUS TaKUX
HOpM. CTOpOHBI, CChUIAIONIMECS Ha TaKhue HOPMbI, JODKHBI JOKa3aTh UX
JNEHUCTBUTEIBLHOCTh U MPUBECTH UX COJIEPKAHUE.
IIpaBoBoOe M0JI05KeHHEe MHOCTPAHHBIX IPAXKIAH U HHOCTPAHHBIX IOPHINYECKUX

JIMII B OTHOLLICHUAX, pery.)mpyeMLIx MC)KI[yHaPOI[HLIM YAaCTHBIM NIPaBOM
§ 26



(1) HHocTpaHHBIH TpaIaHWH - 3TO (PU3NYECKOE JIUIO, KOTOPOE HE SBIISCTCS
rpaxaanuHoM Yemickoit PecnyOnmuku. MHOCTpaHHOE HOPUAMYECKOE JUIO — 3TO
IOPUUYECKOE JIUII0, KOTOPOE HAXOAUTCS HEe Ha Tepputopuu Yenickoit PecryOnuku.
(2) Ecim wHOe HE YCTAaHOBJICHO HACTOSIIUM 3aKOHOM WJIM HMHBIM 3aKOHOM,
WHOCTPAHHBIE TPAXKJIaHE U MHOCTPAHHBIC IOPUAUYECKUE JIMIIA JOJIKHBI UMETh T€ K€
JUYHBIC ¥ UMYIIICCTBEHHBIE MPaBa U 00S3aHHOCTH, YTO M TPAKIAHE M FOPUINYECKUAC
muna Yenickoit PecrryOnuku.

(3) B ciywae ecaum MHOCTpaHHOE TOCYIApCTBO YCTAHABIMBACT IS TPaXKIaH M
opuaudeckux i Yemickoi PecryOnvku vHble IpaBa U 00SI3aHHOCTH, HEXKENU IS
IrPAXKIaH U IOPUAUYECKUX JIHUI 3TOF0 MHOCTPAHHOI'O TOCYIapcTBa, MHUHHCTEPCTBO
WHOCTPAHHBIX JIeJl BIpaBE U3/IaTh CIEHHAIbHOE IOCTAaHOBJIEHHE OO0 OTKa3e B
MPUMEHEHUU HOPMBI MYHKTa 2, OCHOBBIBASCh HAa COIJIAIICHUU C KOMIIETEHTHBIMU
rOCyJlapCTBEHHbIMU oOpraHamu. JlaHHO€ MpaBWIO HE [OJDKHO MPUMEHSTHCS B
OTHOIIICHUHY MHOCTPAHHBIX IPaKJaH U IOPUIUUYECKUX JIUII, €CJIM mpaBo EBpomneiickoro
Coro3a ycTaHaBIMBAET IJIs1 HUX TaKue *KenpaBa U 00A3aHHOCTH, KaK U JUIsl TPaX/1aH U
opuaudeckux aui Yemickoit PecryOnuku, a Takke B CiiydasX, KOrja MpUMEHEHHE
JTAHHOTO TpaBUJIa MPUBEACT K HAPYIICHUIO (PYyH/IAMEHTAJIbHBIX TMpPaB UHOCTPAHHOTO
rpaK/IaHUHA.

§ 27
[IpaBoBOe  MOJOXEHUE  WHOCTPAHHBIX TpPaKIaH W IOPUIAWYCCKUX  JIMII,
OCYIIECTBIISIONINX ACSATEIBHOCTh B 00JIACTH TPYIOBOTO, aBTOPCKOTO MpaBa W TpaBa
Ha 00BEKTHI MPOMBIIIJIEHHON COOCTBEHHOCTH Ha TeppuTopuu Yemickoit Pecriybnuku,
peryJIMpyercst APYruMHU 3aKOHAMHU.

§ 28

JIBOMHOE M HEOIIPEIEIICHHOE TPAKAAHCTBO

(1) Ecmu B ompenensromee BpeMs (U3HUSCKOE JUIO SBISCTCS T'PaXKTaHUHOM
Yeuickoit PecnyOnuku 1100 Takoe JIMLIO OJHOBPEMEHHO pPacCMAaTpUBAETCS B
KayeCTBE TPpakJaHWHA JPYTUM TOCYIAapCTBOM, PEIIAIONIUM SBJISCTCS TPakJIaHCTBO
Yemnickoit PecryOimku.
(2) Ecmu B ompenensiomiee BpeMs (DU3MYCCKOE JUIO SIBJISCTCS TIPakIaHHHOM
HECKOJIbKMX ~ TOCYIapCTB, TOCJEIHEE MNPUOOPETEHHOE TPAXIAHCTBO  Oyner
pematomuM. [IpuHUMasT BO BHHMAaHHE >KM3HCHHYIO CHTYAIlHIO, CBS3b TaKOTO
rpakJaHWHA C TOCYAapCTBOM, I'Pa)KIaHMHOM KOTOPOTO OH SIBJISICTCS, HE OJDKHA
CYIIECTBEHHO TMPEBAMPOBaTh. B 3TOM ciy4ae NPUOOPETEHHOE TPaXkIaHCTBO
MIOCIICIHETO TOCYAAPCTBA OYACT OMPEACIISIOIINM.
(3) wusmueckoe IHUIO, KOTOPOE B OMNPEIACIAIONIEE BPEMsS HE  SBISIETCS
IpaXXJTaHWMHOM HHKAKOTO TOCYAapCTBa WJIH 4Ybe TI'PAKIAHCTBO HE MOXKET OBITh
OIpE/ENIEHO, B COOTBETCTBUM C TIYHKTOM 2 JIOJDKHO pPacCMaTpUBATBCS Kak



TpaXXIaHUH B TOCYJAapCTBE, B KOTOPOM OHO MOCTOSIHHO MPOKUBAET B ONPEICIISIONIce
BpEMsi, a €CIIM MECTO TTOCTOSTHHOTO MPOYKUBAHUS HE MOXKET OBITh OINPENeTIeHO, TO OHO
paccMaTpuBaeTcsl Kak rpakJaHUH B TOCYIapCTBE, YbUM PE3UICHTOM sIBisieTcs. Ecim
Jake TOCYJapCTBO PE3UACHTCTBA (PU3NICCKOTO JIUIA HETTb3s OMPEICIHNTh, JIJIS 1eneh
HACTOAIIETO 3aKOHAa CUMTAETCs, YTO Takoe (PHU3MYEecKoe JUIO  SBISETCS
rpaxxagaHnHoM Yemickoi PecryOnnku.

(4) Ecmm  ¢dusmyeckoe JMIO TMOJAaeT  3aABJICHHE O  IIPEIOCTABIICHUU
MEKJIYHAPOJHOW 3alluThl, SIBISETCS MpocutesieM YyOexuia, OeHepuuuapom,
KOTOpOMY TpeOyeTcsl TOMONHHUTENIbHAs 3alliTa, WM JUIOM Oe3 OmpeaeieHHOTO
MeCTa KHUTEIbCTBA B COOTBETCTBUM C WHBIM 3aKOHOM WM MEXKIYHapOTHBIM
COTJIAIIICHUSM, JIMYHBIA CTaTyC Takoro (U3MUYECKOTO JHUIa JOJHKCH ONPEACTATHCS
HOpMaMH MEKIYHAPOIHBIX COTJIAICHUH, PEryJUPYIONUX IPABOBOE ITOJIOKCHHE
OEKEHILIEB U JIUL 03 IPpa’KJaHCTBA.

Yacrs 4
Hopwmsl, peryjmpymomue KOHKpeTHbIe BUAbI OTHOLIECHU ¢ HHOCTPAHHBIM
3JIEMEHTOM
Pa3nea |
IIpaBocnocodHOCTH

§ 29
dusnyeckue auna

(1) Ecnu uHOE HE TPEAYCMOTPEHO HACTOSIIUM 3aKOHOM, MPAaBOCYOBEKTHOCTH U
IPaBOCIIOCOOHOCTh OMPEACACTCS MPaBOM CTPaHbl, B KOTOPOM (U3NYECKOE JIUIIO
UMEET MOCTOSIHHOE MECTO JKUTEJIbCTBA.

(2) Ecium uHOEe HEe NPEAyCMOTPEHO HACTOSIIMM 3aKOHOM, (PH3HUECKOE JIHIIO,
cCoBeplIarolee  JCHCTBHE,  UMEKIICe  IOPUAMYECKOe  3HAYCHHE,  MMeEeT
IPaBOCIIOCOOHOCTh B COOTBETCTBHMH C MPABOM MECTa COBEPIIIEHHUS TAKOTO ICHCTBHSL.
(3) MUsmenennme wuMeHH (PH3MUECKOrO JIMIA PETYIUPYETCS MPABOM CTPAHBI,
IPaKIaHUHOM KOTOPOTO OHO siBisieTcsi. OfHAKO Takoe (U3HUYECKOE JIUIO MOMKET
COCJTaThCs Ha MPUMEHEHHUE MpaBa CTPaHbI, HA TEPPUTOPHH KOTOPOH OHO MOCTOSHHO
PO’KHUBAET.

§ 30

IOpunnueckue nuima
(1) TIIpaBoCyOBEKTHOCTH M MPABOCIIOCOOHOCTh FOPUIAMYECKOTO JIUIA, B OTIIMYHE OT
bU3MYEeCKOro JUIa, OMNpPEACNIeTCS MPaBOM CTPaHbI, COTJIACHO KOTOPOMY OHO



YUPEXJEHO. DTO MPaBO TAKXKE JTOJDKHO PEryianpoBaTh (UPMEHHOE HAUMEHOBAHUE
WIM Ha3BaHUE IOPUIMYECKOTO JIMIA, BHYTPHUOPTaHU3AIOHHBIE OTHOIICHUS
IOPUINYECKOTO JINIIA, OTHOUICHUS MEXKIY IOPUIMUECKUM JIUIIOM U €r0 YYaCTHUKAMU
WIN YJeHaMH, OTHOIIEHUS MEXIY YYaCTHHKAMM IOPUIUYECKOTO JIMIA, OTHOIICHUS
MEXy WICHAMH IOPUINYECKOTO JIUIA, OTBETCTBEHHOCTh YYACTHUKOB MJIM YJICHOB IO
00s13aTeNbCTBAM IOPUIUYECKOTO JIMIA, MPABOBOE TMOJOXKEHUE IHUIA, HWMEIOIIEro
NpaBO BBHICTYNAaTh OT HWMEHH IOPUIAMYECKOTO JIMIA W MPOIeCcC JIMKBHIAINH
IOPUIMYECKOTO JINIIA.

(2) Ecnm ropuamyeckoe MO0 Hajmaraer Ha ce0s 00S3aHHOCTH ITOCPEICTBOM
COBEpPILEHHSI CICIIOK, CYUTAETCS, UTO €r0 MPABOCIIOCOOHOCTH OIpPEENIeTCs] IPAaBOM
MECTa COBEPIIECHUS TAKHX aKTOB.

(3) HOpummueckoe o, UMErOIIEe MECTO HaxoxaeHus B Yenickori PecryOmke,
MOXET YYPEXKIAThCSI TOJBKO B COOTBETCTBHU C YCHICKUM TPAaBOM. YUpEKICHHE
IOPUINYECKOTO JIMIA B COOTBETCTBUU C YEHICKHM MPABOM HE JIOJDKHO MPHBOAHTH K
U3MEHEHUI0O MeCTa HaxOXACHHWS TJIABHOTO oduca OPUAMYECKOTO  JIUIIA,
HAXONALIETOCS 32 pPYOEKOM M YUYPEKACHHOTO B COOTBETCTBHUHM C TIPAaBOM
MHOCTPAaHHOT'O T'OCYJapCTBa, €CIU ATO pa3peliaeTcss MEXIYHApOIHBIM JJOTOBOPOM,
HETIOCPEJCTBEHHO NpUMeHseMbIMi HopMmamu EBpormeiickoro Coro3a wWid JIpyrum
3aKOHO/IaTEIHCTBOM.

[IpaBa u 00sA3aHHOCTH, TPUOOPETAEMBIE B PE3YJIbTATE BIAJICHUS NEPEBOIHBIM
BEKCEJIEM WJIM YEKOM

§ 31

(1) TIlpaBa u 00s13aHHOCTH, TPHOOPETAEMBIC B PE3YJIbTATE BIAJACHUS TICPEBOIHBIMU
BEKCEJISIMU WJIM YeKaMU, PETYJIHUPYIOTCS MPaBOM CTPaHbI TPAXKIaHCTBA (PU3UUECKOTO
muua. Ecnu npaBo CTpaHbl TPpaK/1aHCTBA YCTAHABIMBAET MHOE MPUMEHHMMOE IPaBo,
JIOJKHO MMPUMEHSITHCA MPAaBO, HA KOTOPOE YKA3bIBAET MPABO CTPAHBI IPaKIaHCTBA.

(2) ®wusmueckoe MO, KOTOPOE HE MPHOOpETaeT mMpaB M OOS3aHHOCTEH B
pe3yabTare BIAJCHUs] TEPEBOJHBIMU BEKCEJISIMU WJIM YE€KaMH B COOTBETCTBUU C
MPaBOM, yKa3aHHBIM B MyHKTE 1, JOJDKHO Ha 3aKOHHBIX OCHOBAHUAX MPHOOpETaTh
00SI3aHHOCTH WJIM TIOANMCATh TEPEBOAHON BEKCeNIb JMOO Y€K B COOTBETCTBUU C
MPaBOM, MO KOTOpOMY ObI (pu3Hueckoe JHUI0 MPUOOpESO MpaBa U O00S3aHHOCTH B
pe3yabpTare BIAJICHUs NEPEBOAHBIMU BEKCEISIMU WJIM 4YeKaMmH. [[aHHOe MpaBHIIO HE
MpPUMEHSIETCS B OTHOIIEHWH rpaxknan Yemickor PecrnyOmuku wim TpaxiaH,
UMEIOIINX TTOCTOSIHHOE MECTO JKUTEILCTBO B Uernickoit Pecrybnuke.

§ 32



Onpenenenue U@, HAa KOTOPOrO BBINMCBHIBAETCS Y€K, OCYLIECTBISIETCS B
COOTBETCTBHUHM C IIPAaBOM CTpaHbl, B KOTOPOM Y€K JOJKEH ObITh oIiadeH. Eciu yek no
IpaBy CTPaHbl, B KOTOPOI OH JOJKEH OBbITh OIIau€H, HEEWCTBUTENEH IO BUHE JIUIIA,
Ha KOTOPOE OH BBIIUCBIBAETCS, 0053aHHOCTH, BOHUKAIOIINE MTOCIIE IOIUCAHUS YeKa
B CTpaHe, IPaBO KOTOPOW HE MpPEIyCMaTPUBAET NPH3HAHUE O 3TOMY OCHOBAHUIO
TaKOr'0 Y€Ka HEeJIEUCTBUTEIbHBIM, JIOJKHBI UCIIOJIHATHCS.

OrpanuyeHue 1eecrnocoOHOCTH, ONEKA U MOMEUYUTEIbCTBO
§ 33

(1) Cymer  Yemickodi  PecnyOaukM  KOMIICTEHTHBI — paccMaTpuBaTh  JIela,
Kacarolluecss OrpaHUYEHUs] JEeClOCOOHOCTH, OMNEKHM U IONEUYUTENIbCTBA, €CIU
¢uznyeckue nuna UMEIT MOCTOSIHHOE MECTO kHuTelbcTBa B Yemckoil PecryOnmke
WIN SBIISAIOTCA TpaxaaHamu Yewnickoil PecryOnuku, HO MMEIOT MOCTOSSHHOE MECTO
xuTenbcTBa 3a pybexom. Cyn Yemckoil Pecny6nuku He BOpaBe COBepIIATh
npoleccyanbHble ACUCTBUS, €CIIM MEPHI, MPEANPUHSTHIE 32 pyOEKOM, JTOCTATOYHBI,
yTOOBI 3aIUTUTH MPaBa U 3aKOHHbIE HHTEPECHI rpakaannHa Yenickoil PeciyOnuku.
(2) Ecmm cyner Yemickod PecryOnukM HEKOMITETEHTHBI paccMaTpUBaTh Jelia,
KacalolllMecss OrPaHWYEHMs] JI€eCIIOCOOHOCTH, OINEKM M IONEYUTEIbCTBA, B
COOTBETCTBUM C MyHKTOM 1, cyn Yemickoi PecryOnuku 1OJIKEH HPUHATH TOJIBKO
Mepbl, HEOOXOAUMbIE ISl 3aIUThl JUYHOCTH U €r0 COOCTBEHHOCTH, U COOOUIUTH 00
TOM KOMIIETEHTHOMY JIMIlY TOCYJIapCTBa, B KOTOPOM (PU3UYECKOE JIUIO SIBISIETCA
pe3uaeHToM. Eciii KOMIIETEHTHOE JIMIIO MHOCTPAHHOTO TOCYAApCTBA HE pa3pelacT
BOIIPOC Takoro (Quinueckoe Juila B pa3yMHbIH Cpok, cyn Yemickoit PecmyOnuku
JOJKEH Pa3peInTh 3TOT BOMPOC.

(3) Cyn Yemickoit PecryOmumkyn HE TODKEH COOOIIATH KOMIIETCHTHBIM JIAI[AM
MHOCTPAaHHOI'O  TOCYyAapCcTBa O  pa3pelieHUH  BOIPOCOB  IPEAOCTABIICHHUS
MEXIyHapOJHON 3allliThl, TMPABOBOTO IMOJIOKEHUS OeHeduuMapa, KOTOPOMY
TpeOyeTcs JOMOJHUTENbHAS MpaBoBas 3alluTa, B COOTBETCTBUM C IMyHKTOM 2. B
TakoM ciydae cyn Yemickoil PecnyOnuky JOSKEH pas3peliaTb COOTBETCTBYIOIIME
BOITPOCHI.

§ 34

YcnoBus YCTAHOBJICHUA MWJIM IIPCKPALICHHUA OICKH MW IIONCYUTCIbCTBA, YCIIOBUA
OI'paHUYCHHA )ICGCHOCO6HOCTI/I n YCJII0BHA IMPpHU3HAHUA HGJICCCHOCO6HBIM
YCTAaHABJIIMBAIOTCA IIpaBOM CTpPAHbI, B KOTOpOI\/’I HMECT MECTO IIOCTOAHHOI'O MECTa
JKUTCIILCTBA JIMIO, HYKIAIOMICCCA B OIICKEC HJIN IOIICYUTCIILCTBE. (DOpMaJ'II)HO OIICKa
WJIA TTIOTICYUTCIBCTBO OCYHICCTBIIAIOTCA HAA JIMLIAMHU, HYKAAOIMUMHUCA B OIICKC HJIN



IIOIICYUTCIBCTBC, UX CO6CTB€HHOCTBIO, BHC 3aBHCHUMOCTH OT €€ MCCTAa HAXOXIACHUA,
C€CJIM TOCyaapCTBO, B KOTOPOM HAXOAUTCA COOCTBEHHOCTh IIPpHU3HACT 3(1)(1)€KTI/IBHOCTI>
OCYHICCTBJICHUA OIICKH HUJIN ITOIICUYUTCIILCTBA.

§ 35

OO0s13aTEIBCTBO IMPUHATh U OCYIICCTBJIATDH OIICKY WM ITOIICYUTCIBCTBO OIIPCACIIACTCA
I10 IIpaBy CTPAHLI, B KOTOpOﬁ OIICKYH WJIH ITOIICYUTCIIb IIOCTOAHHO ITPOKHUBAOT.

§ 36

IIpaBOOTHOIICHUS MEXAY ONEKYHOM WM IONEYUTEIEM U JIULIOM, HYXXJAIOLIKUMCS B
OIIEKE WJIM IMOIEUYMUTENIBCTBE, AOJDKHBI PEryJIMPOBATHCA IIPABOM CTPAaHbl, B KOTOPOU
HaXOJUTCS CYJ, KOMIETEHTHBIA paccMaTpUBaTh COOTBETCTBYIOIIME CIOPBI, JUOO
OpraH ONEKH U MONEUYNUTEIbCTBA.

§ 37

Ecoiu wopmel maparpadoB 34-36 He mnpegycMmaTpuBalOT HHOe, cyn Yemickoit
PecniyOnuku MOMKEH NTPUHATH MEpPbl B COOTBETCTBUM C HOPMaMH YEIICKOTO
MaTepHaIbHOIO MPaBa.

§ 38

OxoHYaTeNbHBIC  WHOCTPAHHBIC  pEIICHUS 10  BONpPOCAaM  OTpaHUYCHUS
JIEECIIOCOOHOCTH WJIM TIPU3HAHUS HENIeeCIIOCOOHBIM, a TaKXKe MO BOMPOCAM OIEKH
WM TIOTIEUYMTEIhCTBA HAJl MHOCTPAHHBIM T'PAKJAHUHOM, KOTOPBHIE pacCMaTPUBAIINChH
CyllaMd WM JOJDKHOCTHBIMH JIMIIAMH TOCYJapCTBAa TpakJIaHCTBA WHOCTPAHHOTO
rpaxjaaHuHa (ajnee — «rocyJapcTBO, B KOTOPOM JIMIIO 3apErHMCTPUPOBAHOY) WIIH
CyJlaMd WM JOJDKHOCTHBIMHM JIMIIAMH TOCYAapCTBa, B KOTOPOM HMHOCTPAHHBIN
rpaXJaHUH TIOCTOSHHO TIPOXKUBAET, JODKHBI TIPU3HABAThCS 0€3 TMPOBEICHUS
Cy1eOHOro pa3oupaTesibCTBA.

OOBbsBIEHNE YMEPILUM U MPU3HAHKUE OE3BECTHO OTCYTCTBYIOIIUM
§ 39

(1) OObsBnenue rpaxaannHa Yemickoit PecrnyOnuku yMepiiuMm WM MPU3HAHKE
rpaxganuHa Yemickoit PecmyOnukyn  G€3BECTHO OTCYTCTBYIOIIMM HAXOJATCS B
UCKITIOUUTENFHOM IOpUCANKIKY cyna Yemickoii Pecy6nuku.



(2) Cyn Yemckoii Pecry0nwku MOXXeT OOBSBHTH HHOCTPAHHOTO TpakIaHUHA
YMEPIIUM WJIM TPU3HATH MHOCTPAHHOTO TpakAaHWHA OE3BECTHO OTCYTCTBYIOLIUM,
YCTaHOBUB TPABOBbIE MOCIEACTBUS s Tpaxaan Yemickod PecnyOmnuku, a Taxke
JUISL JIUL, TIOCTOSTHHO TpokuBaronmx B Yemickoit PecnyOnuke, U1 cOOCTBEHHOCTH,
Haxojsmeics B Yemickoi PecryOnmke.

(3) Bompocsl 0OBSABICHHS YMEPIIUM M TMPHU3HAHUS OE3BECTHO OTCYTCTBYIOUIUM
JOJDKHBI BCET/Ia pemaThes cyaoM Yemnickoit PecryOmku B COOTBETCTBUHN € YEHICKUM
MaTepHaTbHBIM ITPABOM.

§ 40

OxoHYaTeNbHBIC WHOCTPAHHBIC PEIICHUS 10 BOMPOCAM OOBSBICHUS YMEPIIUM U
MpU3HAHUS OC3BECTHO OTCYTCTBYIOIIHUM, pa3peliaeMble CyAaMy WM JTOJKHOCTHBIMH
JUIIAaMUA  TOCYJapCTBa, B KOTOPOM 3apETUCTPUPOBAH WJIM HMEN IIOCIEIHEE
MIOCTOSIHHOE MECTO JKHUTEJIbCTBA MHOCTPAHHBIM TI'paKJAaHWH, JOJKHBI MPU3HABATHCS
0e3 npoBeIeHUsI CyIeOHBIX 3aCeTaHM.

Paznea Il

Cneakn

§ 41

CyllleCTBOBaHUE W  JICCTBUTEIBHOCTh CJHICJIKM, A TaKXKe TMIOCIEICTBUS €€
HEJIECTBUTEIBLHOCTH OMPEACISAIOTCS TEM K€ MPABOM, YTO U MPaBO, MPUMEHUMOE K
COBEPILICHUIO CHICJIKU, €CJIM 3aKOH HE YCTAHABIMBACT MHOE WJIM TO COOTBETCTBYET
CYIIHOCTH CJIEJIKHA. B 1ensx omnpenesieHuss TPUMEHMMOIrO IpaBa CUYUTAETCS, YTO
cJieJIKa SIBJISETCS JICUCTBUTEIILHOM.

§ 42

(1) J[oroBop miu MHas CAeiKa AOKHA ObITh IEHCTBUTEILHOM, eCciii (hopMa TaKUX
JIOTOBOPA UJTU CACIIKH COOIIOZIEHA B COOTBETCTBHH C IMPABOM CTPAHBI:

a). peryJUpyIoleH 3akII0YeHUe JOTr0OBOpa WIIM MHOW CIASIKH W yCTaHABIIMBAIOIICH
MIPaBOOTHOIIICHUS;

0). B KOTOpOM O/IHA U3 CTOPOH SIBHO BBHIPA3HWJIO CBOE KeJaHWE (HaMEpeHHE);

B). B KOTOPOH OJIHA M3 CTOPOH MMEET MECTO IMOCTOSHHOTO MPOYKUBAHMS WIIH MECTO
HAXOXKJICHUSI OpraHa YIpaBJIeHUs, WIH

r). B KOTOPOW HAXOAMUTCS HEIBIKAMOE HUMYIIECTBO, KOTOPOE SBISICTCS OOBEKTOM
CHICIIKH.

(2) Ecam mpaBo, KOTOpOe peryjiMpyeT WM JTOHKHO ObUIO OBl PEryaupoBaTh
IIPaBOBOE OTHOIIICHHUE, OIPEICICHO B YCIOBHUSAX CACIKH WM TIPaBO CTpPaHBI, B



KOTOPOH PACIOJIOKEHO HEJIBIKMMOE WMYIIECTBO, SBISIFOIIEECS OOBEKTOM CHEIKH,
npeaycMaTpuBaeT oOmpenaeiaeHHyo ¢GopMy s TaKoW CHEIKM Kak OJHO U3
00s13aTENbHBIX YCIOBUM €€ JCHCTBUTEIBHOCTH, TO COOJI0JeHne (OpMBI CIEIKU
SBIISIETCS 00S3aTEIIbHBIM.

§ 43

CDopMa MMEPCBOAHOIO BCKCCIIA U BEKCEJIbHBIN IMPOTCCT

(1) dopma nepeBoOAHOTO BEKCENs W YeKa MOIYHHSCTCS MpaBy CTPaHbI, B KOTOPOH
ObUTM clenaHbl MEepeBOAHBIN Bekcenb U 4ek. /s cobmogenus ¢opmbl yeka Oynaer
JIOCTATOYHBIM €€ MMOAYNHEHHE MPABY BBIIIATHI I€HEKHBIX CPEACTB IO YEKY.

(2) Hecobnronenne (hopMbl IEPBOTO BBIIAHHOTO MEPEBOJIHOTO BEKCEIS WM YeKa
HE JOJDKHO BJIMATH Ha JIEWCTBUTEIBHOCTH IIEPEBOJHOIO BEKCENsl WIM 4YeKa,
BBIJIABAEMOT'0 IIO3JHEE, €CJIIM TAKOW IMEPEBOJHON BEKCENIb WM Y€K, SBISIOIIHAECS
HEJECUCTBUTEIBHBIM COTJIACHO MYHKTY 1, COOTBETCTBYET TPEOOBAHMSIM IIpaBa CTPAHBI,
rje ObUIH cleNaHbl TAKOM EPEBOIHON BEKCEIb WU YEK.

(3) IlepeBomHOI1 BeKcellb WK Y€K, BBIIAHHBIN paxaaHuHy Yenickoi PecmyOmuku
3a pyOekoM, JIOJKHO ObITh JeHCTBUTENBHBIM B Yenickoil PecniyOnuke, ecnu ¢popma
NEPEBOJHOTO BEKCEJISl MIIM YeKa COOTBETCTBYET TPEOOBaHMSIM YEIICKOTO ITpaBa.

(4) dopma BEKCETBHOTO TPOTECTa, CPOK MPOTECTa, a TakkKe QopMa HWHBIX
JIOKYMEHTOB, HEOOXOJIMMBIX JIsi MOATBEPKIACHUSI HaJU4Yus NpaB U3 MEPEBOJHOTO
BEKCEJISI M YeKa MOJUYMHSIOTCS NIPaBy CTPaHbI, B KOTOPON BEKCENbHBIA MPOTECT WIN
WHOM JJOKYMEHT JIOJKEH ObITh COBEPIIECH (MCIIOTHEH).

Paznea |11
IIpeacraBuUTEILCTBO
§ 44
(1) K orHomeHUsM NpeACTaBUTEILCTBA B CHJIY 3aKOHA, MPEACTABUTEILCTBA HA
OCHOBAHHWH PEILICHUS CYyJla WX MHOTO JOJDKHOCTHOIO JIMIA, a TAKXKE MOCIECICTBUSM,
KOTOpBI€ HACTYIAIOT B PE3yJIbTaTE BOZHUKHOBEHUSI OTHOILICHUN MPEACTABUTEIHCTBA
B CWJIy 3aKOHA, MPEJICTABUTEIILCTBA HAa OCHOBAaHUM PEIICHUS CyAa WIM HHOTO
JTOJDKHOCTHOTO  JIMIA, TMPUMEHSETCS JU0O0 TIPaBO, pEryJHUpyIoliee OTHOIICHUS
MPEJCTAaBUTENILCTBA B CHJIy 3aKOHa, JUOO MpaBO CTpaHbl, B KOTOPOH CyJ WU
JNIOJDKHOCTHOE ~ JIMIIO  BBIHECIIM  PEIICHHWE, SBJSIONICECS OCHOBAHUEM  JJIA
BO3HUKHOBEHHUSI OTHOUIECHUM IMPEACTABUTENLCTBA. /{11 MOCIECTBUNA, HACTYIIAKOMINX
B pE3yJIbTaT€ BO3HMKHOBEHHSI OTHOIIEHUW IPEICTABUTEIBCTBA IIPU COBEPILICHUU
CHEJIOK, MPUMEHSETCA MPABO MECTA COBEPIICHUS CIICIIKHU.



(2) Cnenka, coBeplIeHHas MpEACTaBUTENEM, OYICT BJCYb IOCICICTBUS IS
MPEJICTaBISIEMOr0, €CIIM OHA COOTBETCTBYET TPEOOBAaHUSIM TpaBa CTPAHBIL:

a). B KOTOPOM MPEICTaBUTEh COBEPILI CIEINKY;

0). B KOTOpO# TpECTaBISIEMbIi UMEET MECTO HAXOXKICHHS WA IMOCTOSHHOE MECTO
KUTEITHCTBA;

B). B KOTOPOH MPEACTaBUTEIh MMEET MECTO HAXOXKICHHS WM MOCTOSHHOE MECTO
KUTEITHCTBA UK

T'). B KOTOPOM HAXOJAUTCS HEIBIKMMOE UMYIIECTBO, €CITU OOBEKTOM CIEIKH SBIISICTCS
TaKO€ UMYIIECTBO.

(3) Cnenka, coBepIeHHas! IPEJCTABUTENIEM, TAK)KE JOJDKHA BJICYb IMOCIEICTBUS IS
NPEJCTaBISIeMOT0, ©CJIM OHa COOTBETCTBYET TpeOOBaHUSM IpaBa, KOTOPOE
pPETYIMpPYET WM JODKHO PETyJIUpOBaTh OTHOIICHHS, YCTAHOBJICHHBIC TaKOM
CIEJIKOM.

(4) K cobmonenuto Gpopm TOBEPEHHOCTH (aKTa JOJLKHOCTHOIO JIMIIA, HAJIEISIIOIIETO
MTOJTHOMOYHSIMHU TIPEICTABUTEINSI) MPUMEHSIETCS TIPaBO, MPEIyCMOTPEHHOE ITyHKTaMU
2 unu 3, mu6o mpaBo, MPUMEHIEMOE B MECTE BbIJJa4uM JOBEPEHHOCTH.

(5) OrtHomieHUsT MEXAYy MPEACTABUTEIEM M TPETBUM JIMIIOM, BO3HHKIIHE B
pe3yibTaTe BbIXOJIa 3a MPeJeibl MOTHOMOYUHN, MPEAOCTABICHHBIX JOBEPEHHOCTHIO, a
TaK)K€ OTHOIICHHWS MEXIYy JIUIIOM, BBICTYMAIONIMM OT WMEHU Npyroro jiuma 0e3
TOBEPEHHOCTH, ¥ TPETHUM JIUIIOM TOJUHHSIOTCS TIPaBy, IPUMEHUMOMY B MECTE, T/C
MPEACTaBUTENIb WM JIMI0, BBICTYINAMOIIEE OT WMEHH JApyroro Jjwmma 0e3
JIOBEPEHHOCTH, HAXOAWTCS WJIM MMEET MECTO IOCTOSHHOTO TpokuBaHUsA. OJHAKO
TPEThE JIUIIO MOXKET BHIOPATHh MPaBO, MPUMEHHUMOE B MECTe, T/ie Oblila COBEpIICHA
(ucrioHEHa) cIeNiKa TAKUM TPEACTABUTEIEM HIIA JIUIIOM, BBICTYMAIOMIUM OT UMEHU
JIpYyroro nuia 6e3 JOBEPEHHOCTH.

§ 45
JIOBEpEHHOCTh HA BEACHUE MTPEANPUHUMATEIIBCKON AEATEIbHOCTH

[TocnencTBusi, BOBHUKAIOIINE HA OCHOBAHWH JIOBEPEHHOCTH [MPOKYpa - B ['epmanHuu
JIOBEPEHHOCTD, BblaBacMast ISl COBEPIICHUS PA3IMIHBIX CACIOK MPEATNPHSITHSA |, IS
MPEJCTABISEMOTO TMOJUYUHSIOTCA IMpaBy CTPaHbl, B KOTOPOW JIMIIO, BbIJABLICE
JIOBEPEHHOCTh, MMEET MECTO HAXOXACHUS WM TMOCTOSIHHOE MECTO IPOKUBAHUA.
[TocnencTBus, BO3HUKAIONIME HA OCHOBAaHUM JOBEPEHHOCTH Ha YIIPABJICHUE JEIaMu
npeanpusaTus (ero yuypexacHue), IS MPEACTaBISIEMOTO JOJDKHBI TMOAYHHSATHCS
IpaBy  CTPaHbl, B  KOTOPOW  IPEIACTABISEMBIA  UMEET  MPEANPUATHE,
MPEJICTABUTENILCTBO MNPEANPUATHS WIA B KOTOPOW NPEAIPUATHE OCYLIECTBISET
JEATEeIIbHOCTh U YIPaBJSI€TCS JIMIIOM, KOTOPOMY BbIJaHa JOBEPEHHOCTh. OJIHAKO



MOXET OBITh JOCTATOYHBIM MOJYUHUTH 3TH MOCIEICTBUS MPABYy MECTa COBEPIICHUS
CEJIKK C TPEThUM JIMLIOM MPEJCTABUTEIEM [[IPOKYPHUCT - B ['epMaHUU TOBEpPEHHOE
JUIO MPEANPUATHSI, UMEIOIIee TTOJITHOMOUYHUS HA COBEPIIEHUE CIEJIOK C COXPAaHEHUEM
npaBa KOHTPOJIS 32 UX UCIOJIHEHUEM CO CTOPOHBI COOCTBEHHUKA MPEANPHUATHS| WU
WHBIM JIOBEPEHHBIM JIMIIOM, a TaKKe€ IpaBy MeCTa HaXOXKIACHUS HEIBUKUMOTO
MMYILIECTBA, €CIIM CHEJIKA KacaeTcs MPaB Ha HEABMKUMOE UMYILIECTBO.

Pazpen IV
HckoBasi 1aBHOCTh, IPUOOpeTaTEIbHASI JABHOCTH
§ 46
HckoBas  nmaBHOCTH  (mpuoOpeTaTeiabHas  JIABHOCTh)  TOJUUHSIETCS  IIpaBy,
MOJIeKAIIEMY K TPUMEHEHHIO K HICKOBOM JJABHOCTH.

Paznen V
CemeiiHOE IPaBoO
IMoapasnen 1
OTHomEHNs MeKAY CyNIpyraMmu
§ 47
KommnereHuus cyjoB o 6paduHO-CEMENHBIM JIeJ1aM
(1) Ecum MexmyHapoIHBIN TOTOBOP WM HOpMBI TipaBa EBponeiickoro Corosa He
npeaycMaTpUBalOT UHOE, cybl Yenickoi PecryOinkyn KOMIIETEHTHBI pacCMaTPUBATh
Jiena O pa3BoJie, PACTOPKEHUHM M CYIECTBOBAaHMM Opaka, €Ciau OJUH M3 CYNpPYToB
aBisgeTcsl TpaxkaaHuHoM Yemickoil PecnyOnuku WM OTBETYMKOM B CIIOPE HMEET
MECTO MOCTOSTHHOTO XKHUTeNbcTBa B Uernickoit PecriyOnuke.
(2) Ecnwm cynpyru sSBJISIFOTCS HHOCTPAHHBIMH TPAXKIaHAMU M OTBETYMKOM B CIIOPE
BBICTYIIA€T JIMLO, HE HMMEIOIIEE MECTO IIOCTOSHHOIO J>KUTEIbCTBA B Yelckou
PecnyObniuke wnu rocynapctBe-wieHe Epomelickoro Corw3a W HE HMeEroulee
rpaxxgaHctBa BemukoOputanum u  HWpmanpuu, cyasl Yemickoir PecnyOnuku
KOMIIETEHTHBI PACCMATPUBATh CIIOPHI, IPEAYCMOTPEHHBIE ITYHKTOM 1, B cilydasx:
a). ecnu o0a cympyra paHee UMeEIM MECTO IMOCTOSHHOTO >KUTeIbCTBa B UYemickoi
PecnyOnmke 1 ucTell B CHOpE B MOMEHT €0 PACCMOTPEHUS IIOCTOSIHHO MPOYKUBAET B
Yemnickoit PeciyOmmke;
0). ecnu ucTell IOCTOSIHHO TpoxkuBaeT B Yerickoi Pecnybnuke He menee 1 roma mo
MOJAa4YM UCKA B CY/I.
(3) Kommerenmusi cynoB Yemickoit PecrnyOnuku 1o jgenam 00 yCTaHOBJICHUH
00s3aHHOCTE  CyNpyroB ©  OBIBIIUX  CYOPYroB  JOJDKHA  ONpPEAENsThCA
HEIOCPEICTBEHHO NPUMEHSIEMbIMU HOpMamu npaBa EBponeiickoro Coro3sa.

[Ipumennmoe mpaBo



§ 48
(1) CnocoGHOCTP NHIIA 3aKITI0YATh OpakK, a TAKIKE YCIOBUS €ro NeHCTBUTEILHOCTH
OIPENENIAIOTCS TIPABOM CTPAHBI IPAKIaHCTBA JAHHOTO JIUIIA.
(2) dopma Opaka MOAUMHSETCS MPaBy MECTa 3aKIIOUYCHHUs Opaka.
(3) 3axmrouenue Opaka B mocoibcTBe Yemickoil PecmyOnmuke ocyiecTBisieTcs: B
COOTBETCTBUH C YEHICKUM IIPABOM.
(4) TIpaxmanun Yenickoi PecryOmuky He BIpaBe 3aKit0YaTh Opak B ITOCOJBCTBE
MHOCTPAaHHOI'O roCcyAapcTBa, HaxoasdmemMes B Uenickoil PecniyOnuke.

§ 49
(1) OrtHoUICHHUS MEXIY CYNpyraMu PeryJupyrTCs MPaBOM CTPaHbI TPaKIaHCTBA
oboux cympyroB. Eciu OHHM SBASIOTCA TpakIaHAMU pa3HBIX CTPaH M HOPMBI
YeIICKOTO MpaBa HE MPEAyCMaTPHUBAIOT WHOE, OTHOUICHUS PETYIUPYIOTCS MPaBOM
CTpaHbl, B KOTOPOi 00a Cynpyra UMEIOT OCTOSTHHOE MECTO KHUTEIHCTBA.
(2) YcraHoBieHue 00s3aHHOCTEH MO COJIEPKAHHUIO CYIIPYTOB IMOAYUHSICTCS MPABY,
KOTOpPOE  ONPENENIeTCd MEXAYHAapOAHBIM JOIOBOPOM, HPUMEHATH KOTOPBIN
HA/JICKUT IPUMEHSTh B COOTBETCTBUU ¢ paBoM EBponeiickoro Coro3a.
(3) Pexum cOOCTBEHHOCTH CYNPYrOB PEryJIMPYETCsl MPAaBOM CTPaHbI, B KOTOPOH
o0a cyrmpyra UMeeT MECTO MOCTOSSHHOTO MECTa KUTEIbCTBA, B MHOM ClIydae — JIN0O
IpPaBOM CTpaHbl, TpaKJaHAMH KOTOPOW SBISIFOTCS 00a cympyra, JuOO YEHICKUM
IIPABOM.
(4) Cornamrenue o pexuMe COOCTBEHHOCTH MOIYMHSCTCS MIPaBY, IPUMEHUMOMY K
pPeXUMY COOCTBEHHOCTH CYINpPYroB, CYIIECTBOBABIIEMY BO BpEMsl BEICHHUS
NEPErOBOPOB M0 3AKIIOYEHHUIO Takoro corjameHus. Cynpyru BropaBe NOJYMHHUTH
COrJIAllICHME O peXKUMe UX o0O0mEeid CoOCTBEHHOCTH JUOO TMpaBy CTpaHbl,
Ipa)X1aHUHOM KOTOpOH fBIISIETCS OJUH W3 HHUX, JUOO IMpaBy CTPaHbI, B KOTOPOH
UMEET MECTO TOCTOSHHOTO TPOXKHMBAHHUS OJAWH M3 HHUX, JUOO MpaBy CTpaHbI, B
KOTOPOW HaXOAUTCS HEJBMKMUMOE UMYIIIECTBO, €CIH BOMPOC KAaCAETCsl HEABUKHUMOTO
UMyIIEeCTBa, JuOO demickoMy TmpaBy. JlaHHOe cornameHue 3akio4daeTcsl B
HOTapuainbHOU (hopme uau B GopMe akTa, KOTOPBIA 3aKJIIOYaeTCs 3a TPaHUIEH U
IPUPABHUBAETCS K JOKYMEHTY, UMEIOIIEMY HOTapHAIbHYIO (GOpMYy.

§ 50
(1) Pa3Box moguuHSETCS TPaBy CTPaHBI, PETYJIUPYIOMEMY OTHOIICHUS MEKIY
CyIIpyramMH BO BpeMs BO30YXk/I€HUs Opakopa3BOAHOIO IIpoLecca.
(2) Ecim B COOTBETCTBHM C TYHKTOM | HEOOXOJUMO TPUMEHUTH IPABO
MHOCTPAHHOI'O TOCYAApCTBa, KOTOPOE HE JOIYCKAaeT Pa3BOJ WM PA3PELIAET €ro
TOJIbKO Ha YpEe3BbIYAHO OOPEMEHHUTENbHBIX YCIOBHSX, JOJDKHO MPUMEHATHCS



YEIICKOE MPaBo, €CJIU MO KPAHEW MEPE OJUH W3 CyNPYrOB SIBISIETCA T'PAXKIAHUHOM
UYenickoi PecniyOnvku uim mocTOSIHHO MpokuBaeT B Yenickoit PecryOiuke.

(3) B momeHT pacTopxeHHs Opaka WM YCTAaHOBJICHHS (haKTa €ro CyIeCTBOBAHUS
CIIOCOOHOCTh 3aKiIIo4aTh Opak M ¢dopma ero 3aKIOYeHUs JOJDKHBI TOIYUHSATHCA
paBy, MPUMEHUMOMY K TIPOIIECCY 3aKIIIOUeHHsI Opaka.

(4) VYcraHoBicHHE O00sI3aHHOCTEH IO COJCPYKAHHUIO OBIBIIUX CYIPYTOB JTOJIXKHO
MTOJYUHATHCS MPABY, OMPEICIIIEMOMY MEXKIYHAPOIHBIM JOTOBOPOM, IIPUMEHIEMOMY
B COOTBETCTBUH C HEMOCPEACTBEHHO JCUCTBYIOIIMMHA HOpMaMu TpaBa EBponenckoro
Coro3za.

[Ipr3HaHrEe HHOCTPAHHBIX PEIICHUI
§ 51

(1) OxonHuaTenbHBIC UHOCTPAHHBIC PEIICHHUS IO BOIIPOCAM Pa3Boja, Pa3jeiIbHOTO
MPOKMBAHMS CYNPYrOB M YCTAaHOBJEHHS (PakTa CyIIECTBOBaHUs Opaka, €cld IO
KpallHEM Mepe OJHa W3 CTOPOH CHOpa SBJBUIACH TPaXAaHUHOM Yemckou
PecnyOnuku, noymkHBl mpu3HaBaThess B Yenickoil PecnyOnuke, 0 ueM BBIHOCHTCS
YAaCTHOE pPEIlIEHUE B X0/€ Opakopa3BOJHOTO MpOILECcca, €CIM UHOE HE YCTaHOBJIEHO
HOPMOM MOJNMYHKTaMH a-B). MyHKTa 1 maparpada 15.
(2) Hena o mpu3HaHMM OKOHYATEIBHBIX MHOCTPAHHBIX PEIICHUI MO BOMpOCaM,
yKa3aHHBIM B TnyHKTe 1, paccmarpuBatrorcs BepxoBHeim Cynom Yenickon
PecniyOnuku. 3asBiaeHHME O NPU3HAHWM OKOHYATENIbHBIX WHOCTPAHHBIX pEIICHUN
nojaercss OO0EMMH CTOPOHAMHU CIIOpa WM JIIOOBIM JIMIIOM, KOTOpPOE€ JOJIKHO
MOATBEPJIUTh CBOM 3aKOHHBIN WHTepec. [ naBHbIA npokypop Yenickoit PecnyOmimku
BIIpaBe BO3OYAHUTH CyAeOHOE pa30oHpaTenbCTBO MO JaHHBIM BompocaMm. BepXxoBHBIM
Cyn UYemckoit PecrnyOnuku JMOMKEH BBIHECTH  pEUICHHWE O TMpU3HAHUU
OKOHYATeJIbHOTO MHOCTPAHHOTO PELICHUs MO yKa3aHHBIM B IMMyHKTe | Bormpocam 0e3
MPOBEICHUS CYJ€OHOTr0 3aceqaHusl.
(3) Pemenne o mnpU3HAHMM OKOHYATEIBHOTO WHOCTPAHHOTO PEIICHUS 10
yKa3aHHBIM B IyHKTE | BompocaM MO>KeT ObITh IPU3HAHO, TOJIBKO €CIU (PaKTUUECKHE
00CTOATENHCTBA ObUIN YCTAHOBJIEHBI B COOTBETCTBUHU C YELLICKUM ITPABOM.

§ 52

Ecnn Bce cTOpOHBI criopa ObUIM B ONpPEAEIAIONIEe BpeMs I'pa)JIaHaMU TOCy1apcTBa,
peleHne KOToporo Tpedyercsi Mpu3HaTh, BBIHECEHUE OKOHYATENIbHBIX WHOCTPAHHBIX
pelieHuit 1o BOMpocaM, YKa3aHHbIM B maparpade 51, MOIDKHO TNPUBOAUTH K
HACTYIUICHUIO TaKUX K€ MOCIJIEICTBUM, YTO U BBIHECEHHE OKOHYATEJIbHBIX PELICHUU
cynoB Yemickoir PecnyOnuku. [laHHOe mpaBuiio AEHCTBYET TAaKX e B OTHOILIECHUU
BBIHECEHUSI  OKOHYATENBHBIX  PEIIEHWHM 1O 3TUM  BONPOCAM,  IPUHATHIX



AOJDKHOCTHBIMH JIMIIAMHW HHBIX HHOCTPAHHBIX TOCYAApCTB, CCJIM TAKUC PCIICHUS
IPHU3HAIOTCA B TIOCydapCTBax, B KOTOPLIX 3apCruCTpUpPOBAHBI CTOPOHEI CIIOpAa,
ABJIAIOIIUCCSA HHOCTPAHHBIMU I'paKIaHAMMH.

MMoapasnen 2
OTHOLIEHUS MEXKIAY POAUTEISIMH U 1eThbMH U HEKOTOPbIE Ipyrue BU/bI
OTHOILEHUM
§ 53
FOpucaukius no Borpocam yCTaHOBJIEHUS U OCIIAPUBAHMS OTIOBCTBA (yI0YEPEHHUS)

Hck 00 ycTaHOBIEHUU WM OCHApPUBAHUU OTIOBCTBA (yAOYEpPEHHS) JOJKEH OBITH
nogaH B cya Yemickoil PeciyOnuku 1o mecty oOiieid moACyIHOCTH (CyJ MO MECTY
MIOCTOSTHHOTO MECTOXKUTENIbCTBA) OTBETYMKA. EcCIM OTBETYMK HE HMeeT oOIen
NOACYIHOCTH Ha Tepputopuu Yemickoit PecnyOnuku, TO Takod HMCK JOJKEH OBITh
nogaH B cyn Yemickoit PecnyOnmuku mo mecty o6Omie nmoacyaHoctyd uctia. Cygsl
Yenickoit Pecny0iuKkyu KOMIIETEHTHBI pa3peliaTh JaHHBIE CIOPBI, €CIM HCTEI] He
uMeeT OOIIel MOJCYAHOCTH Ha TeppuTopuu Yemickor PecrmyOiauku M OJHUM U3
ponutenei pedeHka sBisieTcs rpakaanuHom Yemickoit PecriyOnuku.

§ 54
[TpumennMoe TpaBo Mo BOTIPOCaM YCTAHOBIICHUS U OCTIAPWBAHUS OTIIOBCTBA
(ymouepeHus) peoeHka

(1) VYcraHoBieHWe ®  OCHapHBaHWE OTIOBCTBa  (ymouepeHus) peOeHKa
MOJYMHACTCS TIpaBy CTpaHbl, TPAXKIAHCTBO KOTOPOW PEOCHOK TMONYYHJI TIPH
poxkaenun. Eciu peOGEHOK MOMy4yus Mmpu poXKACHUU Oojee OJHOTO TpakIaHCTBA,
TOJDKHO TIPUMEHSATHCS YeIICKoe TpaBo. B mHTepecax peOeHKa JOKHO MPUMEHSITHCS
MpaBO CTpPaHbl, B KOTOPOH MaTh peOCHKa MMEET MECTO TIOCTOSTHHOTO KHUTEIBCTBA BO
BpEMsI OCIIapPHBAHMSI OTIIOBCTBA (yI0YCPEHHUS).

(2) Ecmu pebeHOK HMEET MECTO IIOCTOSHHOTO JKHUTENbCTBA B UYelickoi
PecnyGiinke u umeeTcst uHTEpec pebeHKa, YeIICKOe MPaBo JOHKHO MPUMEHSTHCS IS
YCTaHOBJICHHSI HJIA OCTIApUBAHUS OTIIOBCTBA (YIOUEPECHHUS).

(3) MeicTBUTEIBHOCTD OTIIOBCTBA (yI0UYEpPEeHHUsI) peOCHKA ABJSECTCSA JTOCTATOYHOM,
€CIM B TOCyJapcTBe ObLJIO MPHU3HAHO OTIOBCTBO (yAouepeHue) pedeHKa.
OcnapuBaHue OTHOBCTBa (ymouyepeHus) peOCHKa W MpPHU3HAHHE OTIOM peOCeHKa
JIpyroro Juia B CyAeOHOM pa30upaTenbCTBE WM B JIPYyTOM TOCYJIapCTBE B
COOTBETCTBHM C €r0 TPaBOM  SIBJISIETCS  JOCTATOYHBIM  JUIsl  TPHU3HAHUSA
JIEHCTBUTEILHBIM YCTAHOBJIEHUS OTIIOBCTBA (yAOUepeHHs) peOeHKa 3a TAKUM JIMIIOM.



§ 55
[Ipu3HaHMe UHOCTPAHHBIX PELIEHUH IO BOIIPOCAM YCTAHOBJIEHUS U OCTIAPUBAHMUS
OTIIOBCTBA (yA0uepeHus) peOeHKa

(1) Hopwmsr maparpada 51 mOMKHBI TPUMEHSATHCS C OTFOBOPKOHM B OTHOIICHUH
MPU3HAHUS MHOCTPAHHBIX PEHICHUWU MO BOMPOCAM YCTAHOBJICHUS M OCHapUBaHUS
OTIIOBCTBa (ymouepeHus) peOCeHKa, ecM MO0 KpailHel Mepe oJlHa W3 CTOPOH ObLia
paHee rpaxxaanuHoM Yemickoil PecryOnuku.
(2) Ecmu Bce cTOpoHBI OBUIM B ONpEICISIIONICe BpPeMsS TpaKIaHAMH CTpPaHBI, B
KOTOpPOM CYyJIOM OBLJIO BBIHECEHO pEIIEHHE I10 BOMPOCAM YCTAHOBICHUS U
OCIIapYBaHMs OTLOBCTBA (yI0YEpEeHUsI) peOCHKA WU TaKOE pellieHre ObLII0 BBIHECEHO
JOJDKHOCTHBIM JIMIIOM M BIIOCJIEICTBUU OBLJIO MPU3HAHO B TOCYJApPCTBaX, B KOTOPBIX
3apEeTUCTPUPOBAHBI CTOPOHBI CIIOpPA, SBISIOMIMECS WHOCTPAHHBIMHU TpakKJaHAMH,
HOpMBI Ttaparpada 52 AOJMKHBI MPUMEHSTHCS ¢ OTOBOPKOW B OTHOIIICHUH MPU3HAHUS
OKOHYATEIbHBIX HHOCTPAHHBIX pEHIEHWH 10 BOMNPOCAM  YCTAHOBICHHUS W
ocriapyBaHUsI OTIIOBCTBA (yI0UYEpEHUs).

§ 56
KomnereHnuus mo Bonpocam CoJIepkKaHUs U ONEKU HECOBEPIICHHOJIETHUX AETEN

(1) B cnyuae, eciiu HemocpeICTBEHHO PUMEHsIEMble HOPMBI TipaBa EBponeiickoro
Coro3a He yCTaHaBIMBAIOT KOMIIETEHLIMIO IO BOOpocaM OOSI3aHHOCTEN 10
COJIEP>KaHUI0, OTBETCTBEHHOCTU POJIUTENIEH W HECOBEPUIEHHOJETHUN pEeOEHOK MO0
MMEET MECTO IMOCTOSIHHOro mpoxxuBaHusi B Yemickoil PecnyOnuke, nubo sBisieTcs
rpaxaanuHoM Yerickoi PecrmyOnuky U UMEET MECTO MOCTOSHHOTO MPOKUBAHUS 32
pyOexom, cynbl Yemickoit PecnyOnuku 0651aatoT KOMIETEHITUEH TIPU pa3peIIeHUH
BOIIPOCOB COJEpPKaHUsI, ONEKHU, A TAKKE HMHBIX BOIPOCOB, KACAIOIIMXCA yXxoaa 3a
HECOBEPILIECHHOJETHUMH, B YACTHOCTH, BIIPABE MIPUHUMATh MEPHI, HANIPABJICHHbIE HA
3alUTY JUYHOCTH M umyinectBa. Ha cyn Yemickoit PecnyOnuku He Bo3jaraercs
00s13aHHOCTh BO30YX1aTh Cy1€0HOE pa3OUpPaTEIIbCTBO, €CJIM MEPBI, IPEAPUHSATHIC 32
pyOeKOM, SBIISIIOTCSI JTIOCTAaTOYHBIMHU JJIS 3allUThl MPaB U 3aKOHHBIX HHTEPECOB
rpaxaannHa Yemickoit PecryOmmkm.

(2) TocombecrBo Yemickoit PecnyOnuku MOXET NPUHATH MEPbl JJIS  ONEKH
HECOBEPIIICHHOJIETHETO pPEOCHKA, KOTOPBIA SIBISETCS TpakIaHUHOM YemicKon
PecnyOinku, uMeeT MECTO MOCTOSTHHOTO KUTEIhCTBA 32 PYOSKOM U KOTOPHIA HE
HAaXOJUTCSA Ha TMONEYEHUH poaUTeNied, B 00beMe KOMIIETEHLUU CyJla, €Clid Takas
KOMIICTCHIIMSI TPU3HAETCS CTPAHOM, B KOTOPOM MMEET MECTO IOCTOSHHOTO
MPOKMBAHMS HECOBEPILICHHONETHUN peOeHoK. [loconbcTBO MOMKHO HEMEIJIEHHO
COOOIIMTh O MPHUHATHIX Mepax B YIpaBieHUE MO MEXKIyHApPOTHOW 3alluTe IMpaB
JETEN.



(3) Cyampr Yemickoit PecnyOimku TOMKHBI OBITh KOMIIETEHTHBIMH TPOBOJIUTH
CyZeOHbIE pa30upaTenbCTBa M0 BOIIPOCAM COAEP KAHMSI HECOBEPILIEHHOJIETHUX JETEH,
B KOTOpBIX 3asBJICHO OO0 HM3MEHEHUMM WM OTMEHE pelleHus cyna Yemnickon
PecniyOnuky, BBIHECEHHOIO MPOTHUB IUIATENbIIMKA AJIMMEHTOB, HUMEIOLIETO MECTO
MTOCTOSTHHOTO TTPOKUBAHUS 32 PYyOEHKOM.

(4) Cynmpr Yemckoii PecryOnuku BrpaBe W3MEHSATh WM OTMEHSTH pEIICHHE
JOJDKHOCTHOTO JIMIAa MHOCTPAHHOTO TOCYNAapCTBA, Hajararoliee OO0S3aHHOCTH IO
COJIEP>KaHUIO0 HECOBEPILIEHHOJETHETO peOeHKa, €CIU JIULIO, TOJy4Yarollee aTuMEHTHI,
IOCTOSTHHO IpokKuBaeT B Yenickoil PecryOinke, a miaTeapIivK alMMEHTOB HE UMEET
MeCTa IIOCTOSIHHOTO IIPOKMBAHMS B CTPaHE, I'le JOJDKHOCTHOE JIMIO MPUHSJIO TaKoe
peuieHue.

(5) IIpm paccmMoTpeHHMH [l O pa3BojA€ POIUTENCH HECOBEPIICHHOICTHETO
peOeHKa, KOTOPBIM SIBISETCA WHOCTPAHHBIM TPaXIaHWUHOM, HE HWMEET MecTa
MOCTOSIHHOTO TIpokKuBaHMs B Yemickoid PecriyOiiike, HO BPEMEHHO HaXOAMUTCS Ha
tepputopun Yemickoit PecryOnuku, cynbl Yemickoidt PecnmyOnuMku KOMMIETEHTHBI
OPUHUMATh PEIICHUs O MpaBax M OO0A3aHHOCTSAX POAMUTEICH HECOBEPLICHHOJIETHETO
pebeHKa, BO3HUKIIMX IIOCJIE pa3BOJa, €CIIM HECOBEPLIEHHOJETHUHN peOeHOK Oyaer
HaxoAuTbcs Ha Tepputopun Yemckoil PecnyOiauku M JIOJKHOCTHBIE —JIMIA
MHOCTPAHHOI'O FOCyAapcTBa HE MPEANPUHUMAIOT HUKAKUX MEp.

§ 57

HpaBo, IMPUMCHHUMOC K OTHOIICHUAM COACPKAHNA, OIICKH HCCOBCPIICHHOJIICTHHUX
HeTeﬁ U APYI'UM CBA3aHHBIM C HUMH OTHOILICHUAM

(1) OrtHomicHUS MEXAY POIUTEASIMH M JCTbMH, KacaroIlhecs BOIPOCOB
COZIEpKaHMsl, PETrYJIUPYIOTCS IPABOM, KOTOPOE OIPEAETseTCs MEKIyHAPOIHBIM
JOTOBOPOM, Ha NPUMEHEHHE KOTOPOro MpsIMO YKa3blBalOT HOPMBI IpaBa
EBponelickoro Coro3a. IlpaBo, npumeHsemoe [Jsi YCTAaHOBJEHUSA IMpaB JUII,
MOJTYYaOIINX AIMMEHTBI, PU JPYTUX PEKUMAX OMPEEIICTCS TaKUM Ke 00pa3om.
(2) TIlpaBo, mnpuMeHseMoe JJIsi YCTAHOBJICHHS HWHBIX INpaB M 00s3aHHOCTEH
poauTesne U Mep, UCTIOJIb3YEMBbIX JIJIS 3alUThI JUYHOCTH U COOCTBEHHOCTH peOeHKa,
ONpeIeIIeTCsl B COOTBETCTBUU C MEKYHAPOIHBIM JJOTOBOPOM.

§ 58

[Ipr3HaHMEe NHOCTPAHHBIX PELICHHM, BBIHECEHHBIX 110 JIEJIaM O
HECOBEPIIECHHOJIETHUX JETAX



OkoHYaTeNbHbIE MHOCTPAHHBIE PEHIEHUS MO BONPOCAM COJAEPKAHUS M ONEKU
HECOBEPILICHHOJETHUX JeTeil, a Takke MO HWHBIM BOIpOCaM, KacaloluuMmcs WuX,
BBIHECEHHBIE B TOCYJapCTBE TpaKIaHCTBA peOEHKa, KOTOPBIM HMEET TaKkKe
IPpaXKJaHCTBO MHOTO TOCYJAapCTBa, WJIM B IOCYJapCTBE, B KOTOPOM PEOCHOK HMEET
MECTO ITOCTOSIHHOTO MPOKMBAHHMS W CTOPOHBI CIOpa SIBJIAIOTCS HWHOCTPAHHBIMU
rpaXaaHaMy, TpU3HAIOTCS Oe3 TMpoBeneHus CyneOHBIX pa3ouparenscTB. Ecim
WHOCTPAHHBIE PELICHUS BO3JIaratoT 00A3aHHOCTb IO YIPABIECHUIO COOCTBEHHOCTBIO U
VIPABJICHHE COOCTBEHHOCTHIO HE OIPAHUUYMBAETCS COIJACHO MOAINYHKTaM O-B).
nyHkTa | maparpada 15, oHu MOTYT OBITH TPU3HAHBI U UCTIOJTHEHBI.

Hoapasznen 3
IIpaBa maTepeii-oqAMHOYEK

§ 59

(1) Hcku marepu peOCHKAa K €ro OTIly, 32 KOTOPOTO MaTh HE BBINUIA 3aMYK,
IMOAYMHSIOTCS TIpaBy CTPaHbl, B KOTOPOM MaTh HMEET MECTO IIOCTOSHHOTO
IIPOKMBAHMS BO BpeMs pOoxKJIeHUs peOeHKa. MaTh peOeHKa BlpaBe MPUMEHSTh IIPABO
CTpaHbl, TPAXKJAHUHOM KOTOPOW OHA SIBJISIETCS HA MOMEHT pOXKIeHus pedeHka. Mcku
He3aMy>KHEeW OepeMEHHOMN >KEHUIMHbI MOAYMHAIOTCS NpaBy CTpaHbl, B KOTOPOM OHA
MMEET MECTO IIOCTOSHHOI'O JKUTEIbCTBA HA MOMEHT IIOJAYMd MCKA, €CIU OHa HE
OCYILIECTBUT BBIOOP B MOJIB3Y IpaBa CTpaHbl, TPaXJIaHUHOM KOTOPOH SIBIsSIETCA Ha
MOMEHT I10JJa4H UCKa.

(2) Ecmm math peOeHKka SBISCTCS WHOCTPAHHBIM TPa)KIaHUHOM, MPOKUBAIOIIAM
MOCTOSIHHO Ha Tepputopuu Yemnickoil PecryOinku Ha MOMEHT pOXKIE€HUs peOeHKa, a
orely peOeHka sABisieTcsl rpaxkaaHuHoM Yemickoil PecnyOnuku, mnpaBa matepu
peOeHKa PeryIupyroTCsl YEHICKUM MPaBOM.

IMoapasnen 4
YcbiHOBIIeHME (YI04epPeHne)

§ 60

Komnerenuus
(1) Cymer Yemckodi  PecryOnuky — KOMIIETEHTHBI — pa3peliaTth  BOIPOCHI
YCHIHOBIIEHUSI  (YAOYEpEeHMs), €CIM YCHIHOBUTEIb (yIOYEpUTENh)  SBISETCA
rpakaanuHoM  Yemickodt PecnyOsmuku. Ecnmmu  ycsiHOBUTENM  (yaO4YepeuTeNn)
ABJIAIOTCS CYNpPyramH, JIOCTaTOYHO, YTOOBI XOTA OBl OAMH W3 HUX SBISJICS
rpaxxaanuHoM Yerickoit PecrryOnuku.



(2) Cympr Yemickoit  PecmyOnmukn  KOMIETEHTHBI, €CIH  YCHIHOBUTEIb
(ymouepurenb) WIAM OAMH U3 CYNPYroB HE MMEIOT TrpaxkiaaHcTBa Yemickoi
Pecniy0Omnuku, a Takke eciu:

a). YChIHOBUTENb (YOUEPUTENh) WIH IO KpaillHEH Mepe OJUH U3 CYNpPYIroB, KOTOPBIN
ABJIAETCS] YCHIHOBUTENEM (YIOUYEPUTETIEM), UMEIOT MECTO MOCTOSSHHOTO IIPOKUBAHUS
B UYemickoit PecryOnuke u cyaeOHoe pelieHHe MOXKeT ObITh MPU3HAHO B
rocyJapcTBe, B KOTOPOM 3apE€TrUCTPUPOBAH YCBIHOBUTEND (YIOUEPHUTENb), WIH B
roCy/IapcTBaxX, B KOTOPBIX 3apETUCTPUPOBAHBI 00a YCHIHOBHUTENS (yIOUYEpPUTEIS)-
CyIIpyTa, WIH

0). YChIHOBUTENb (yAOYEpUTENb) WIM MO KpalHEH Mepe OAWH U3 YCBIHOBUTENIEH
(ymouepurenei)-CynpyroB UMEeT MECTO IOCTOSHHOIO MpoXuBaHUs B Yemickoi
PecnyOnuke.

(3) Ecnam HecoBeplICHHONETHHN peOCHOK SBISETCS TpakJaHMHOM Yemickon
PecnyOiiMku ¥ MOCTOSSHHO B HEW MpoKHMBaeT, cyAbl Yemickoil PecnyOnuku umeror
UCKJIFOUUTEIbHYI0 KOMIIETEHIIMIO [0 BOIpPOCaM YCBHIHOBIEHUS (yAOUYEPEHHMS)
HECOBEPILLIEHHOJIETHETO pEOCHKA.

HpI/IMCHHMOC IIpaBo
§ 61

(1) VYceiHOBIIGHHE (YIOYEPEHUE) IODKHO OCYIIECTBISITBCS B COOTBETCTBHH C
YCIOBUSIMH, TPEITyCMOTPEHHBIMH IPABOM CTpaHbl TI'Pa)XIaHCTBAa YCBIHOBJISEMOIO
(yoouepsieMOro) Jmuma, a TakKe MpPaBOM CTpPaHbl TPAXKIAHCTBA YCHIHOBHUTEIS
(ymouepuTens).

(2) Ecmm yceiHOBUTENW (YIOYEPUTENN)-CYNPYTd HMMEIOT pPa3HbIe TPaXKIAHCTBA,
JOJDKHBI OBITH COOJIIOJIEHBI YCIIOBUS, TIPEIYCMOTPEHHbBIE TTPaBOM O0OUX CYIIPYTOB,
KOTOpOE OIpeNessieTCs] COrJacHO MpaBy MX IPakJaHCTBa, a TAKXKE MPaBOM CTpaHbI
IPa)X/1aHCTBA YCHIHOBIISIEMOTO (yI04YEpsSEMOro).

(3) Ecmm Ob1 cormacHo myHKTam 1 ¥ 2 BO3HHKIA HEOOXOJUMOCTh MPUMEHHTH
WHOCTpPaHHOE TPaBO, KOTOPHIM YCHIHOBIIEHHE (yAOYEpeHHE) HE MOMYyCKAeTCs WIIH
JIOTTYCKAeTCSl TOJBKO TMPH UYPE3BBIYAHO OOpPEMEHUTENBHBIX O00CTOSTENbCTBAX,
IpUYeM YChIHOBUTENb (ymodepurtenb) JnbO, MO KpalHed Mepe, OIUH U3
YCBHIHOBIISTFOIINX (YZOUYEPSIOIINX) CYIIPYTOB MPOIOJDKUTEIBHOE BpEMs TIPOKHBACT B
Yemnickoit PeciyOmke, mpumensiercs mpaBo Yerickoit PecryOmukm.

§ 62

(1) TlocnmemcTBus OT YCTAaHOBJICHHUS YCBHIHOBICHHS (YAOYEPEHHS) PEryIHPYIOTCS
MpPaBOM CTpaHbl TPAXJAHCTBA BCEX CTOPOH, KOTOPOE€ OHU HMMEIOT Ha MOMEHT



YCTAaHOBJICHHSI YCBHIHOBJEHUS (yIOYEPEHHMsI), €CJIM MHOE HE YCTAHOBJEHO IPABOM
CTpaHbl MECTa MOCTOSIHHOTO MPOKUBAHUSA, KOTOPOE UMEIOT BCE CTOPOHBI HA MOMEHT
YCTAaHOBJIEHUSI YCBIHOBJIEHUSA (YIOUEpEHMs), M IIPaBOM CTpPaHbl TPa)KAaHCTBA
YCBIHOBIISIEMOT'O (Y0UYEPSIEMOTO).

(2) IlpaBo, ompeneiieHHOE B COOTBETCTBHM C HOpMamu Naparpada 57, JOHKHO
IPUMEHATHCA C OTOBOPKOM MPHU PEryJIUPOBAHUU OTHOIICHUN MEXAY YCHIHOBISIEMBIM
(yoouepsieMbIM) M YCBIHOBUTENEM (yAOUYEPHUTENIEM) WM MEXAY YCBIHOBUTEISIMU
(ymoueputeiasiMi) TO BOIMpPOCAM POAMUTEIBCKUX TMpaB M OO0SI3aHHOCTEH, OMEKU U
COJIEpKaHUSI.

[Ipu3HaHre UHOCTPaHHBIX PEIICHUN
§ 63

(1) Ecium BOo BpeMs yCTaHOBIICHHs YCBIHOBIICHHUS (YyAOYECpPCHHS) YCHIHOBUTECIIb
(ymouepuTenb), WIM OAUH U3 YCHIHOBHUTENEH (yIodepuTeseil), il YChIHOBIIEMbIN
(ymouepsiembli) Obun  rpaxkaaHamu Yemickoir PecniyOivku u - mpu3HaHHE
WHOCTPAHHOTO PEIICHHsI 110 BOTIPOCY YCHIHOBJICHUS (yIOYCPECHHSI) HE TPOTUBOPEUHT
nyOIMYHOMY TIOPAIKY, TaKO€ HHOCTPAHHOE pelIeHrne Mpu3HaeTcss B Yemickon
PecniyOiiuke. BeiHeceHue penieHus: 0 Npu3HaAaHUU COOTBETCTBYIOIIETO WHOCTPAHHOTO
pelieHusT He BXOJWT B UCKIIOYUTEIBHYI0 KOMIIETEHIIMIO CynoB Yenickoit
PecniyOnuku, u ycbiHOBieHHE (ynodepeHue) OyAeT yCTaHOBJIIEHO B COOTBETCTBUU C
HOpPMaMH YEIICKOr0 MaTepualibHOro mnpaBa. Hopmbel myHkta 2 maparpada 16
MIPUMEHSIOTCSI B OTHOIIIEHUW TIPOBEICHUS CYICOHBIX pa30oMpaTeIbCTB MO BOMPOCAM
MPU3HAHUS HHOCTPAHHBIX PEIICHUN.

(2) Ecimm Bce CTOpOHBI B oOmpeleisioniee BpeMsi ObUIM  WHOCTPAHHBIMHU
rpaXaaHaMu, TPU3HAHUE WHOCTPAHHBIX PEHIEHUH IO BOMPOCY YCHIHOBJICHUS
(ymouepeHusi) HE TPOTUBOPEUUT IMYyOJUYHOMY TOPSAKY M TaKuUe peEIIeHust OyayT
MPU3HAHBI B TOCYJAapCTBaX, B KOTOPBIX 3apeTrHCTPUPOBAHBI BCE CTOPOHBI Jela,
WHOCTpPAHHBIE PEIICHUSI MO BOMPOCY YCHIHOBJICHUS (yJAOYEPEHHs) MPHU3HAIOTCS B
Yenickoit PeciyOnuke 6€3 mpoBeieHust Cy1e0HOTo pa3oupaTesibCcTRa.

(3) Hopmbl mnyHkTOB 1-2 MNpPUMEHSIOTCS C OFOBOPKOM K  YCHIHOBJICHHIO
(YIo4epeHHIo), OCYIIECTBICHHOMY 3a PyOeKOoM CIOCO00M, OTJIUYHBIM OT CIIOC00a,
YKa3aHHOTO B PEUICHUH.

MMoapaszxen S

Onexka 1 none4YuTeILCTBO HaJA HECOBCPHICHHOJICETHUMHU 1€THbMH

§ 64



Kommerenms

(1) Hopwmsr mynkTa 1 maparpada 56 NPUMEHSIOTCS C OTOBOPKOW B OTHOIICHUHU
KOMITeTeHIIMH cyoB Yenickoil PecryOnnkuy, paccMaTpUBarOIIMX BOMPOCHI ONMEKH U
IIOTIEYUTEIIECTBA HAJl HECOBEPIICHHOIETHUMHU JIE€TbMU.

(2) Ecmm cympr Yenickoit PecryOnuku HEKOMIIETEHTHBI TPH Pa3pEIICHHU 3TUX
CIIOPOB B COOTBETCTBUM € NYyHKTOM 1, cyabl Yemickoir PecnyOmuku qOSKHBI
paccMaTpuBaTh CHOPHI B COOTBETCTBUU C HOpMaMu MyHKTOB 2-3 maparpada 33 c
OTOBOPKOM.

§ 65

[IpumennmMoe npaBo
(1) TIlo Bompocam OIEKM U TIONEYUTEIBCTBA HECOBEPIICHHOIICTHUX JCTeH
NPUMEHSETCS MPaBO Cyla WIH JOJDKHOCTHOTO JIMIA, B TPOHM3BOJACTBE KOTOPBIX
HaXOAMUTCA CIIOp, 3aTparuBaroliMi 3T Bompockl. OpHaKo 10 TeX Mop, IOKa
TpeOyeTcs 3auUTa JIMYHOCTH M HMMYLIECTBA HECOBEPUICHHOJETHErO JIMLA, B
UCKIIIOUUTETBHBIX CIydasX MOXKET MPUMEHSTHCS WU MPUHUMATBCS B pacyeT MpaBo
rocy1apcTBa, ¢ KOTOPbIM OTHOIIEHUE UMEET HauboJIee TECHYIO CBS3b.
(2) Ecmum MecTO TOCTOSHHOTO TPOKHBAHUS HECOBEPIICHHOJCTHETO peOCHKA
U3MEHSCTCS W HECOBEPIICHHOJIETHUI pEeOCHOK Temeph IMOCTOSHHO TPOXKHUBAET B
JIPYroM TOCYyJapCTBE, MPaBO TMOCIEAHETO TOCYIapCTBAa OMPEICISIET YCIOBHS
OCYIIIECTBIICHUSI ONEKH W TOMEYUTENbCTBA, YCTAHOBJICHHBIE B TOCYIapCTBE, TIIE
paHee MMeJN MECTO MOCTOSHHOTO UTEJIbCTBA HECOBEPIICHHOJIETHUN pEeOEHOK, CO
BPEMEHH U3MEHEHHUSI €0 MECTa MOCTOSIHHOTO IIPOKUBAHMSL.
(3) OOpatHast OTChUIKA HE MCITOJIB3YETCS, €CITU MPUMEHSIOTCS IYHKTHI 1 1 2.
(4) Hopwmsl naparpados 35 u 36 IPUMEHSIOTCS C OTOBOPKAMH.

§ 66

[Ipr3HaHue HHOCTPAHHBIX PEIIEHUN
Hopmbl maparpada 38 mnpuMeHsIIOTCS ¢ OTOBOPKAMHU B OTHOIICHUHU MPU3HAHUS
OKOHYATEJIbHBIX WHOCTPAHHBIX PEIIEHUM, BBIHECEHHBIX [0 BONPOCaM OIEKH U
MOINEYNTETHCTBA HECOBEPIICHHOJIECTHUX JIETEH.
Pazgea VI
3aperncTpupoBaHHOEe TOBAPHIIECTBO M NMOX0KHE BUAbI PE:KUMOB
(opraHu3alMOHHO-NIPABOBBIX (POPM HOPHIUYECKUX JIMIL)

§ 67



(1) Cynmer Yemckoit PecryOmukm KOMIIETEHTHBI —paccMaTpuBaTh CIIOPBI O
NpeKpalieHny, JUKBUIALMKA TOBApHILECTBa, 00 OTCYTCTBUM OTHOILIEHUH TIO
pErucTpaluyy TOBAPHUILECTBA U UHBIE CIOPHI, 3aTPAruBAOIINE MTOX0KUE OTHOLICHUS,
€CJIM TOBApHIIECTBO ObUIO 0Opa3zoBaHo B Yemickoil PecrmyOiuke wim, mo KpalHen
Mepe, OJMH M3 €r0 YYaCTHHKOB SIBIsieTCs TpaxaanuHoMm Yemickoi Pecrnybnmuku u
ITIOCTOSTHHO IIPOKUBAET B HEW.

(2) YupexnaeHue TOBapHUIIECTBA M MOXOKUX FOPUIMUECKUX JIUI, BOZMOKHOCTh HX
YUPEKICHMS, NPEKPAIICHUs U JIMKBUAALMU PETYJIUPYIOTCS IPaBOM CTPaHbl, TAE
yupexaacTcss WM ObUIO YUYPEXKICHO TOBAPHUIIECTBO WM TMOXOXKEE IOPUIUUYECKOE
muno. To ke npaBo NPUMEHSAETCS K PETYJIHMPOBAHUIO BHYTPEHHUX B3aUMOOTHOIICHHIA
ME¥XK]ly YYAaCTHUKAMH U UX UMYILIECTBEHHBIM OTHOIIEHUSIM.

(3) UnHocrpaHHBIE pemICHHS TIO BOMPOCAaM TPEKPANICHUs, JIUKBUIAIUH U
OTCYTCTBUSI OTHOIICHHWM II0 PETUCTPAlMM TOBAPHUILECTBA WM HHOTO ITOXOXKETO
IOPUJIMYECKOTO JIMIA, BEIHECEHHBIE B TOCYJAPCTBE, B KOTOPOM 3apPETUCTPUPOBAHHOE
TOBApHILIECTBO OBUIO MPEKPALIEHO WM MOXET OBbITh NMPU3HAHO KaK ACHCTBYIOIIEE,
IpU3HAIOTCs 0€3 MpoBeNeHUs Cy1e0HOr0 pa3oupaTenbCTBa.

Pasznea VII
Bemnblie npaBa

§ 68
KOMHGTCHHI/IH 110 BOHpOCElM HpaB Ha HCABNXKHNMOC I/IMy'H_[eCTBO

Cynabl 1 UHBIC YIIOJIHOMOYEHHBIE JTOJIKHOCTHBIE Jnila Yenickoi PecyOiauku umeror
UCKJIFOYUTEIbHYI0 KOMIICTCHLIMIO IIPM PAcCMOTPEHUM BOIIPOCOB O IIpaBax Ha
HEJBUKUMOE UMYILECTBO, pacnojoxkeHHoe B Yemckoi Pecryonuke.

[Ipumennmoe paBo
§ 69

(1) Bemable mpaBa Ha HEIBMKMMOE HMMYIIECTBO, a TaKXKE Ha MaTepHalbHOE
JBUKMMOE UMYLIECTBO PETYJIUPYIOTCS, €CJIIM UHOE HE NPEAYCMOTPEHO HACTOSLIUM
3aKoHOM WJIM MHBIM 3akoHOM Yemickoi PecnyOnukuy, mpaBoM MecTa HaxOKJEHUS
umyiecTBa. Jljis Toro 4toObl ONMPEAeNnTh, SBISETCS U WMYILIECTBO HEJBUKUMBIM
WIN JIBUKUMBIM, HEOOXO0AMMO MPUMEHSThH TaKO€ e MPaBo.

(2) Tlpama Ha cyaHa U KOCMUYECKUE KOPAOJIH, 3apETUCTPUPOBAHHBIE B PEECTpe, UX
BO3HUKHOBEHHUE U NPEKPAILCHUE PETYIUPYIOTCS IPABOM CTPAHBI, B KOTOPOU BENETCS

peecTtp.



§ 70

(1) Bo3HukHOBeHHE W TpEKpalleHHE IIpaB Ha MaTepHalbHbIC IBHKMMBIC BEIU
PETYIMPYETCS MPABOM MECTa HAaXOXKIEHHUS BEIIM B MOMEHT COBEpIICHUS (dakTa, Ha
OCHOBAHHUU KOTOPOTO BO3ZHUKIIO MJIU MIPEKPATUIIOCH 3TO MPABO.

(2) Ecmu peup waer O MaTepUaNbHBIX JABM)KHMBIX BEIax, IMEPEBO3UMBIX Ha
OCHOBAaHHUU JIOTOBOpPA, BO3HMKHOBEHHE W TMPEKpAIICHUE ITUX IpaB PEryIHpyeTcs
MIPaBOM, B COOTBETCTBUHU C KOTOPBIM 3aKJIFOUYEH JOTOBOP.

(3) Ecnu cnenka, sBSIONIAsCS OCHOBAHHEM ISl BO3SHUKHOBCHHS M MPEKPAICHUS
IpaB Ha MaTepuaJibHbIC JIBMKUMBIE BEIH, Obljla COBEPIIEHA MOCJIEC OCYIIECTBICHUS
WX TEPEeBO3KM WJIM BO BpEMs €€, BO3HUKHOBEHHE U TIPEKpallleHHE IpaB Ha
MaTepUaJIbHbIC JIBIJKMMBIC BEIIM MOAYMHSETCS IpaBy MecCTa HUX OTIPABJICHUS.
OnHako K BOBHMKHOBEHHUIO U MPEKPAIICHUIO MPaB HAa ATH BEIIM, YCTAHOBJIEHHBIX B
pe3yJbTaTe pactopspKeHUs [EHHBIMU OyMaraMu, KOTOpPBIE YIOCTOBEPSIOT Mepeaady
BEIIM, IPUMECHSICTCSI TIPAaBO MECTa HAXOXKJSHUSI IICHHOW OyMard B MOMEHT Iepeaaun
OTHUX BEIIEH.

§71

[TonoxeHus o 3anucsAX B OPULKMATBHBIX KHUTAX U IPYTUX PEECTpax, NEHCTBYIOIIUX B
MECTE HAXO0XKICHHsI HEIBMKUMOTO WJIM JBHKHMOIO MMYIIECTBA, IPUMEHSIOTCA U B
TE€X Cly4asX, KOIJla [pPaBOBOE OCHOBAHME BO3HUKHOBEHHUSA, IPEKpaIICHMUS,
OTPAaHUYEHUS] WJIU IEPEBOJA PETUCTPUPYEMOIO MpPaBa PACCMATPUBAETCS COTJIACHO
WHOMY MPABOMOPSIIIKY.

§ 72

[TpuoOpeTenne mpaBa COOCTBEHHOCTH HA OCHOBAaHWUHU MPHUOOPETATEIHLHON NTaBHOCTH
PETYIMPYETCS TIPAaBOM MeCTa HaXOXKIACHHUS BEIIM B MOMEHT Hadaja TEUCHHUS CpoKa
npuoOpeTaTeNibHON JaBHOCTH. JIMIO, mpuoOpeTaromiee MpaBo COOCTBEHHOCTH Ha
OCHOBAaHHMH MPUOOPETATEIHbHOW JaBHOCTH, MOXET CChUJIAThCS Ha MPaBOIMOPSIOK
rocyJapcTBa, Ha TEPPUTOPUM KOTOPOTO IMpOTEeKanda MpHOOpeTaresibHas JTaBHOCTD,
€CJIM 3a BpeMs HaXOXJCHHUS BEIIM B 3TOM TOCYAApCTBE OBUIM COOJIOJEHBI BCE
yCIIOBUS IPUOOpETATEILHON TaBHOCTH COTIIACHO TIPABOIMOPSIKY 3TOTO TOCYapCTBa.

§ 73

JloBepuTtenbHas COOCTBEHHOCTh M MOX0KHE MPABOBbIE HHCTUTYTHI

(1) OrtHomICHHS TOBEPUTEIIbHOW COOCTBEHHOCTH M HMHBIC OTHOIICHHS, UMECIOIINE
CXO0XYI0 CYIIHOCTh (J1ajiee — TpacT), PEryJUpPYIOTCS MPaBOM, KOTOpPOE BHIOMpAET



y4peauTeNnb TpacTa, €CIM 3TO MPABO PETYJIHUPYET TPACT WIM HOPMBI 3TOTO IpaBa
MOTYT OBITh TPUMEHEHBI K PETYJIUPOBAHUIO TPACTA.
(2) Ecum yupenurenb He BBIOpaJI MPUMEHUMOE MTPABO B COOTBETCTBHH C IyHKTOM
| WM naHHOE MPaBO HEBO3MOKHO MPUMEHUTH, TPACT PETYIUPYETCS MPABOM CTPaHbI,
C KoTOopoil oH Hambonee TecHO cBsa3aH. Ilocie ompeneneHus mpaBa CTPaHbI, C
KOTOpOW TpacT Hambosiee TECHO CBs3aH, JODKHO OBITh BBIIIAUEHO BCTPEYHOE
YIOBJIETBOPEHUE, B YACTHOCTH:
a). 10 MECTY YIPABJICHUS TPACTOM;
0). 0 MecCTy, IJie IPEUMYIIECTBEHHO HAXOUTCs COOCTBEHHOCTh TPACTa;
B). 0 MECTYy HaXOXJCHHUS WU IOCTOSHHOTO MPOKUBAHUS JTOBEPUTEIHHOIO
COOCTBEHHUKA;
r). IO MECTaMm, i€ MOTYT OBbIThb pEaJu30BaHbI 1€, B COOTBETCTBUU C KOTOPHIMHU
OBLIT yUpPEXKJEH TpacT.
(3) Ecnu ompeneneHHBIM 3JIEMEHT TpacTa MOXET CYIIECTBOBATH OTIEIBHO OT
OCTAJIbHBIX €r0 3JIEMEHTOB, MOKET IPUMEHSATHCS Pa3HOE MPABO K 3JIEMEHTaM TpacTa.
(4) Tpact, yupexaeHHbIA 32 pyOEKOM, MOXKET ObITh MPU3HAH COTJIACHO YEIICKOMY
paBy, €CIU OH YJOBIIETBOPSIET HEOOXOIUMBIM TPEOOBAaHUSM, MPEAYCMOTPEHHBIM
YEIICKUM TIPABOM.

Paznea VIII

HacJiiencreenHoe npaso
Kommerenmms
§ 74

(1) Cyapr Yemickoit PecnyOnuku KOMIIETEHTHBI —paccMaTpuBaTh Jeja O
HACJIENOBAaHUM, €CIIM HACIENONATEeNlb HAa MOMEHT CBOEHM CMEPTH HMMEI MECTO
MOCTOSIHHOTO MposkuBaHus B Yemckoi Pecryonuke.

(2) Cynpr Yenickoii PecryOauKkd MMEIOT HCKITIOYUTEIBHYIO KOMICTCHIIMIO JIJIst
pPacCMOTPEHHUs JI€JI O HACJIEAOBAaHHWM, €CIIM HEABMKMMOE HMYLIECTBO, O KOTOPOM
BEJIETCS CIIOP B JIeJie, HAXOAUTCS Ha Tepputopuu Yerickoit PecriyOnuku.

(3) Cyapt Yemickoir PecrnyOaukun HMEIOT OPUCIUKINIO HAJT HEABHKAMBIM
UMYILECTBOM, PacIoyiokeHHbIM B Yenickoil PecnyOnuke, ecny TOKHOCTHOE JIHUIIO
MHOCTPAHHOT'O TOCYJapCTBa HE BBLAAET HACJIEACTBO TIpa)JaH, KOTOPbIE HMEIOT
MECTO TIOCTOSIHHOTO TipokuBaHuss B Yenickoir PecmyOnuke, He Tmpu3HAET
IOPUUYECKYIO CHUITY BBIHECEHHBIX cyfamu Yemickoi PecryOnku pereHuii uim eciu
WHOCTPAHHOE TOCYJApCTBO OTKAa3bIBAETCA MPUHATH K IPOU3BOJCTBY J€JIO0 O Ha-
CJIEAICTBE WJIM HE ONPEACIIMIIO CBOIO MO3ULMIO 110 3TOMY BOmIpocy. JlaHHOE IIpaBUIIO
JNEHCTBYET B OTHOILIEHUM HACJIENOAATENs, HA MOMEHT CBOE€H CMEpPTHU HE MMEIOIIErO



MecTa IOCTOSIHHOro nmnpoxkuBaHusi B Yemckoir Pecnybnuke. Cynel Yemickoi
Pecny6iiuku B J11000M cllydae KOMIIETEHTHBI paccMaTpHUBaTh Jieja O HaCJIeA0BaHUU
MMYIIECTBA, OCTABJIEHHOM TpaxaaHuHoM Yemickoit PecnyOiuku Ha ee TeppuUTOpHH,
€CIM OH HMEeNl MECTO TOCTOSIHHOTO IMpPOKHMBaHHUS 3a pyOeKOM W OJUH U3 €ro
HACJICTHUKOB, TTIOCTOSIHHO MpokuBaromuii B Yerickoit PecryOnmke, XoqaTaiiCTByeT O
paccMoTpeHuu Jiena B cyae Yenickoil PecryOnuku.

(4) B cnygasx, He TpeayCMOTPEHHBIX myHKTamu 1-3, cyn Yenickoi PecmyOmuku
OrPaHUYMBACTCS NPHHATHEM MEp IO OOECHEYEHUI0 OXpaHbl HMMYIIECTBA,
OCTaBILIEroCs MOCJIE CMEPTH HACIEN0IATEIS.

(5) B cuyuasx, npenycCMOTPEHHOM B TYyHKTE 4, CyJ IO XOJaTalCTBY CTOPOH
JOJDKEH COOOHIMTh MM O TOM, YTO OH HEKOMIIETEHTEH pacCMaTpuBaTh €0 O
HacienoBaHud. llepen 3TUM cyn JOJDKEH MPOBECTH MPEABAPUTENIBHOE CYyIeOHOE
CJIeICTBUE, UTOOBI 000CHOBATH CBOE pemieHue. Cya JOJKEH COOOIUTh HACIETHUKAM
U KpeAWTOpaM HacllefoJaTeNss O HaxonadmeMcs 3a pyOekoM HMYIIECTBE
MOCPEICTBOM MPEAYyNPEIUTEILHON HAAMUCH Ha CBOEM HMH()POPMALMOHHOM CTEHIE B
TeueHue 15 nueil.

(6) Hop™mbl myHKTOB 4 U 5 HE MPUMEHSIOTCS, €CIM UMYIIECTBO HE3HAYUTEIBHON
LIEHHOCTH MEPEeNaeTcs COTPYAHUKAM IOXOPOHHOW OPraHM3alMy WM KOHKPETHOMY
YKa3HOMY JIMILYy B COOTBETCTBUU C TPUMEHUMBIM IIPABOM.

§ 75

Ecnu B ciope 3aTparnBaroTCsi OTHOLIEHHU 110 MIOBOAY UMYIIECTBA, PACIIOJIOKEHHOTO
3a pyOexXoM, M JIpyroe rocyAapcTBO IEpenajgo 3TO HMMYILECTBO Ha OalaHC cyna
Yemickoit PecnyOnvku miam npusHaeT pemeHus cynoB Yemickoir PecnyOnuku 1o
TakUM JenaM, cyn Yemickoil PecmyOnmku paccmaTpuBaeT AENO0 O HACIEIOBaHHUM
UMYIIECTBA, PACIOJIOKEHHOTO 3a PyOekKOoM.

[Ipumennmoe paBo
§ 76

OTHOLLIEHHsT HACJIEIOBaHUs PErYJUPYIOTCS IMPAaBOM CTpaHbl MECTa MOCTOSHHOI'O
IpOXKUBAHUS Haclle[0aTeNis B MOMEHT ero cMepTu. Eciu HacneponaTens paHee Obu1
rpaxxganuHoM Yemickoil PecriyOnuku U XOoTst Obl OAMH W3 €ro HAClEeIHUKOB HMEET
MECTO MOCTOSTHHOrO MpokuBaHus B Yemnickod PecnyOnuke, mpUMEHSIETCS YEIICKOe
IIPaBo.

§ 77



(1) CrocoOHOCTh COCTaBJSITh WM OTMEHSTH 3aBEIIaHUE, a TAKXKE IMOCIEACTBHS
MIOPOKOB BOJICU3BSBICHUS OIPENCTSIOTCS TPAaBOM TOCYAApCTBA, TpakIaHUHOM
KOTOPOTO OBLT HACJIEJIO/IATEIb B MOMEHT BOJICU3BSIBIICHHS, WU MPABOM TOCYIapCTBa,
B KOTOPOM OH UMEJ MECTO TOCTOSIHHOTO MPOXXHUBAHUS B MOMEHT BOJICH3bSIBICHUS.
OTuUM Ke TpaBOM OIpenessieTcss AOMYyCTUMOCTh APYrux (opM 3aBeliaTelbHbIX
PaCIOPSKEHUM.

(2) 3aBemanuwe sBISETCS JEHCTBUTENBHBIM, €CIH €ro ¢GopMa COOTBETCTBYET
TpeOOBaHUSIM MpaBa CTPAHBIL:

a). TPaXJTaHUHOM KOTOPOH SIBJISUICS HACJIENOAaTelh B MOMEHT BOJICU3bSBICHUS WU
CMEpTH;

0). B KOTOpOH OBLJIO COCTaBJICHO 3aBEIIaHuUE;

B). B KOTOPOW HACJeI0AaTeldh MMEN MECTO IMOCTOSHHOTO JKHTEIhCTBA B MOMEHT
BOJICU3BSBIICHUS WIH CMEPTH;

r). KOTOpPOE€ MOJDKHO TPUMEHATHCA K OTHOIICHUSM HACJIEIOBAaHUS WM KOTOPOE
MPUMEHSIIOCH OBl BO BPEMsI COCTABJICHHUS 3aBEIIaHUS;

11). B KOTOPOM HaXOJUTCs HACIEAYEMOE HEABUKMUMOE UMYIIECTBO.

JlanHble TpaBUiIa MPUMEHSIOTCS TakKe K (OpMe OTMEHBI 3aBEIIaHMsL.

(3) Hopmbl myHKTa 2 TPUMEHSIOTCS C OTOBOPKOW K (hOpME COTJIALICHUH O
nepesaye MMYIIECTBA IOCJIE CMEPTH HACleNoJaTeNs W APYTUM 3aBellaTelIbHBIM
pacmopsDKeHUsAM, €CITH  HacjlenoJaTelb sBISETCA OAHOW M3 CTOPOH TaKoOro
cornamenus. JlaHHOe MpaBUJIO MPUMEHSETCA TaKke K (opme cornameHus o0
OTMEHE TepeJayd HMMYINeCTBa IOCJIe CMEpPTH Haciemoaarens u (opme Ipyrux
3aBeIATENIbHBIX PACTIOPSKEHUH.

(4) Hacnenonarenb MOXKET yKa3aTh B 3aBCIaHMHM Ha NMPUMCHEHHUE MpaBa CTPaHbI
CBOETO MECTa MOCTOSIHHOTO MPOKUBAHMUSI HA MOMEHT COCTAaBJICHUS 3aBELLaHUsl WU
Ha MPUMEHEHHE IpaBa CTPaHbl CBOEr0 TpaKJAaHCTBA HAa MOMEHT COCTaBJICHUS
3aBeIllaHus, B TOM YHCJIE U B CIy4ae HacJeI0BaHUs HEJBIKUMOTO UMYIIIECTBA.

(5) CropoHnsl coriameHus O mepenaye UMyIIeCTBa IOCIe CMEPTH HACIICI0IaTels
MOTYT BBIOpaTh OIWH W3 MPABOMOPSAKOB, MPEIyCMOTPEHHBIX MyHKTOM 4, eciu
HacJIeJo/laTeNb  SBJIETCS CTOPOHOM 93TOro corjameHus. JlaHHoe mpaBuiIoO
NPUMEHSETCS U B OTHOILIEHUHU MHBIX 3aBEIIATEIbHBIX PACIOPSIKEHUI.

§ 78

K Yemickoii Pecrybnuke mepexomsaT mpaBa W WMYIIECTBO HACIEIOJATENs,
pacnionoxeHHoe B Yemickoil PecrmyOnuke, B ciayuyae, eciiu y HacjeloAaresss Her
HaciaenHukoB. Cyael Yenickoit PecryOnvuky KOMITETEHTHBI TPUHUMATh PEIICHUSI TI0
JAHHBIM BompocaMm. locyaapCcTBO M €ro TEPPUTOPHUAIBHBIE EOUHULBI WJIU



opraHu3anun, CO3JaBacMbIC HWMH, HC IMPU3HAIOTCA HACJIICIHUKAMH, CCJIM OHU HC
YKa3aHbI B KAYCCTBC HUX B 3aBCIIAHUU.

[Ipu3HaHre UHOCTPaHHBIX PEIICHUN
§ 79

OKOHUaTeNIbHbIE HHOCTPAHHBIC PEIIICHHS, BBIHECEHHBIC IO BOIIPOCAM HACIEIOBAHUS
B CTpaHe, B KOTOPOM HACIEAONATENIb HMMEJl MOCIEIHEE MECTO IOCTOSHHOIO
MPOXKWBAHUS WM TPAXKIAHUHOM KOTOPOM SABJSIICS B MOMEHT CBOEM CMEPTH, IO
BOIIPOCAM HEBBLAAYM HACJIEACTBA TPAXKAAH, KOTOPBIE MMEIT MECTO IOCTOSHHOTO
npoxkuBanus B Yenickoit PecryOnuke, cynam Yemickoit PecryOiauku, a Takke 1o
JienaM o MpU3HaHUU penieHudt cyaoB Yerickoi PecnyOnuky mo JaHHBIM BOIIpOCam
MpU3HAIOTCS 0€3 MPOBEACHMs CYIEOHBIX pa30upaTeNbCTB, €clid CyAbl UYemickoit
PecnyOnuKky HEKOMMETEHTHbI MPUHUMATh PEIICHUS 1O JIaHHBIM BOIPOCAM.
HNHocTpaHHOE penieHne, BHIHECEHUE KOTOPOro MPOTUBOPEUUT HOpMaM maparpada 78,
HE MOJIC)KUT IPU3HAHUIO.

Paszgea I X
IIpaBa Ha MHTEJJIEKTYAJIBbHYIO COOCTBEHHOCTDH
§ 80

[IpaBa Ha WHTEIJIEKTyalbHYI0 COOCTBEHHOCTb PETYJIHUPYIOTCS IPABOM CTPaHbI,
KOTOpast MPU3HAET CYLIECTBOBAHUE TAKUX IPAB U MPEJOCTABIISIET UX 3AILUTY.

Pa3zgea X
IlenHbie Oymaru, puHAHCOBBbIE MHCTPYMEHTHI M HHbIe 000POTHBIE TOKYMEHThI
§ 81

Kommerenuust mo BonpocaMm 000poTa LIEHHbIX Oymar, pUHAHCOBBIX HMHCTPYMEHTOB U
WHBIX JOKYMEHTOB

Cyn Yemickoir PecrnyOmuku KOMIETEHTEH YCTaHABIMBATb, MOTYT JH OOOpPOTHBIE
JIOKYMEHTBI, BBIMYIEHHbIE 3a pyOeX oM, HaXOAUThCs B 000OpOTE, YyUHUTHIBAs HX
CYIIHOCTb M IIPaBOBBIE IMOCIEACTBUS, KOTOPbIE MOTYT HACTynuTh B YemicKoii
PecnyOnnke B pe3ynbrate 000poTa TaKMX JOKYMEHTOB.

[IpaBo, npuMeHsieMoe K LIEeHHbIM Oymaram U (pMHAHCOBBIM HHCTPYMEHTAM



§ 82

Borpocsl, kacaronmecs: A1eMCTBUTEIBHOCTH BBITYCKA IEHHBIX OyMmar, CBSI3AHHBIX C
HUMH TPaB, KOTOPbIE HE MOTYT OBITh OCYIIIECTBIJICHBI IOCIIE UX BBIMTYCKA, U MPABOBBIX
MOCJIEJICTBUM BBIITYCKa IIEHHBIX Oymar, peryJupyroTcs ¢ y4eTOM UX CYIIHOCTH:

a). TpaBOM, PETyJIUPYIOIIMM  MPaBOCHOCOOHOCTh  IOPUIUYECKOTO  JIMIIA,
BBIMTYCTUBIIETO IIEHHYIO OyMary, 1 KOpIOpaTUBHBIE OTHOIICHUS B HEM;

0). IpaBOM, PEryJIUPYIOIIUM OTHOIIEHUS, 1JI1 BOSHUKHOBEHUSI KOTOPOT0 HEOOXOIUM
BBINTYCK IIEHHOW Oymaru;

B). IPABOM, IPUMEHMUMBIM B MECTE BbIITyCKa LIEHHOU Oymaru;

r). IPaBOM CTpaHbl, B KOTOPOW HAXOJUTCS IJIABHBIM O(UC IOPUIUYECKOTO JIHUIIA,
BBIIYCTUBUIETO LEHHYIO OyMary, Uil B KOTOPOW FOPUIUYECKOE JIULO UMEET MECTO
HAaXOXKJEHUSA, €CIM IPUMEHEHHE JPYroro mpaBONOPSAKAa HE COOTBETCTBYET
CYILLHOCTH IIEHHOM Oymaru;

1). TMpaBo, OMpEIENIEHHOE B IIEHHOW Oymare, €clii CYIIHOCTh ILIEHHOM Oymaru
MO3BOJISIET ATO C/EIIATh.

§ 83

(1) Eciu uHOE HE YCTaHOBJICHO 3aKOHOM, MTPABO Ha IIEHHYI0 OyMary peryaupyercs
IpaBOM, NMPUMEHUMBIM B MECT€ HAaXOXKICHUs LeHHoW Oymaru. Ilepenaua mpasa mo
LEHHOU OyMare peryjiupyercs NpaBoM MecTa HaXO0XJICHUs LIEHHOW OymMaru B MOMEHT
€€ OTUYXKICHUS.

(2) K uenHoit Oymare, HaxoisIieicss B 3ajore, NMPUMEHSACTCS IPaBO MecTa
HaxO0XXJIECHUS WIM TOCTOSHHOTO >KUTENBCTBA 3aJOTOAEPIKATEN B OIPEICISIONICE
BpEMsi, €CIIM CTOPOHBI HE BbIOpanu WHOM mpaBomnopsaok. [IpumeHnenue oOpaTHOU
OTCBUIKM HMCKtoyaeTcs. K 1ieHHoil Oymaroi, yaocTOBepsIolIeld IpaBo JAEp:KaHUs U
nepenavy BelIe, MpUMEHsIeTCS MpaBO MeCTa HaXOXKIEHUS IeHHOM Oymaru B
ONPEIEIAIOLIEE BPEMS.

(3) BHe 3aBucuMoOCTH OT colepaHusi MyHKTOB 1 u 2, K Oe3J0KyMEHTapHbBIM,
U3BATBIM U3 OOpalieHusl LEeHHbIM OymaraM, IeHHBIM OymaraMm, nepeJaHHbIM
NENOo3UTapuio, OE3J0KYMEHTAPHBIM IIEHHbIM Oymaram, mepeJaHHbIM B BEJCHHE
perucrparopa, IPUMEHSETCS TMPAaBO CTPaHbl, B KOTOPOM BEIETCS PEECTP.
[IpuMeHeHue oOpaTHOM OTCHUIKM HCKIIIOYaeTcs. BeIOOp mpaBomopsiika BO3MOXKEH,
€CJIM 3TO JIOIYCKAET 3aKOH TOCyAapCTBa, B KOTOPOM FOPUAMYECKOE JULO, OCHOBHOMN



JEATEIIbHOCTHI0 KOTOPOTO SBJISIETCA KOHTPOJIb 3a JAEMO3UTAPUSIMHU, UMEET TJIaBHbBIN
oduc UM IPEACTABUTEIILCTBO B MOMEHT BhIOOpaA TpaBa.

(4) K ¢uHaHCOBBIM HHCTpYMEHTaM, IIpaBaM, BO3HUKAIOIIAM B PE3yJIbTaTe HX
BJIQJICHUsI, TpaBaM yKa3aHHBIX B TOJIMYHKTaX a). W ©). OpraHu3aluil WIn
OpraHu3alui, MPEACTABIAIONIUX HHTEPEChl MO BOMPOCAM, KACAIOIIUMCS I[EHHBIX
Oymar, ciayxammx OOEeCleUYeHUEeM, TPUMEHSETCS TMPaBO CTPaHbl, B KOTOPOl
Jeno3uTapuii (MHAHCOBBIX MHCTPYMEHTOB BEACT peecTp. Brmagenue GpuHaAHCOBBIMU
MHCTPYMEHTAMH MOXET 3alUTUTh MPaABa:

a). YJaCTHHMKA WJIM OIrepaTopa IJIATeKHONW CHCTEMBI IO BONPOCAM OKOHYATEIbHBIX
pacyeToB, OIE€paropa MHOCTPAHHOM IIATEKHOM CHCTEMBI IO  BOIPOCaM
OKOHYATEJIbHBIX PAacyeToB, OMEpaTopa CHUCTEMbl B3aUMOPACUETOB I10 BOIPOCaM
OKOHYATEIbHBIX PacyeToOB, OMEpaTOpa MHOCTPAHHOM CHUCTEMbI B3aMMOPACUYETOB IO
BOIIPOCaM OKOHYATEIbHBIX PAcu€TOB, €CJIU MpaBa BO3HUKAIOT B PE3yJIbTaTe y4yacTHs
Y TIPOBEJICHUS OTepalliii B TAKUX CUCTEMAX;

0). LeHTpanbHOro 0aHka rocyaapcTBa-uieHa EBpornelickoro Coro3a Win rocy1apcts
EBponeinckoro 3k0HOMHUYECKOro IpocTtpancTBa uiand EBporeiickoro LleHTpanbHOro
banka.

(5 K ompenencHuio CymIHOCTH OOCCIEUEHHS, SBISIOMICIOCSA IIEHHON OyMaro,
MMYIIECTBEHHBIM  TOCJIEJACTBUSIM  BIAJEHUS LIEHHOM  Oymaroil, ciyaiieu
obOecrieueHuEeM, yCIOBUAM, COOJIIOJCHUE KOTOPhIX HEOOXOAUMO JJIsl BBITYCKAa TaKOM
IIEHHOU OyMaru u ee IEMCTBUTEIbHOCTU JJIs TPEThUX JIUI], IpaBaM COOCTBEHHOCTH U
WHBIM TIpaBaM Ha LIEHHYIO OyMary, CiIyXalyto o0ecredyeHneM, KOTOPhle BO3HUKAIOT
y JIeTIO3UTapus, YCIOBHSAM €€ NPHOOpPETEeHUsS OT JIMIA, HE SBISIOMIETOCS €¢
COOCTBEHHMKOM, YCJIOBHSIM MCIIOJIHCHUSI 00s3aTeIbCTB M3 IICHHOW Oymarw,
CITy Kalel o0ecrieueHueM, MPHU HACTYTIUICHUH ONPEICIICHHOTO COOBITHS MPUMEHSETCS
MPaBO CTPAHbI, B KOTOPOU JCTIO3UTAPUI OCYIIIECTBIIIECT YUeT IIeHHbIX OyMar. JlaHHoe
MPaBWIO JCHCTBYET, €clu (PMHAHCOBBIE MHCTPYMEHTHI, (DMHAHCOBBIE MHCTPYMEHTHI
KOJIJIEKTUBHBIX HWHBECTOPOB, HWHCTPYMEHTHI pPBhIHKA KPAaTKOCPOYHBIX KAUTaJIOB
ABJIAIOTCS OOECIEeYEeHUEM, NPEJCTABIAIOIMIMM CO0OW LEHHYI0 OyMmary, U IpaBo
COOCTBEHHOCTH, MHBIE UMYIIIECTBEHHBIC IIPaBa Ha HUX MOJATBEPIKICHBI ACTO3UTaApHUEM
BBIIMMMCKOM U3 peecTpa, a TaKXKe €CJIM MpaBa, BOSHUKAIOIINE HA OCHOBAHUM CBEJICHUM
u3 peectpa  (UHAHCOBBIX  HMHCTPYMEHTOB,  (PMHAHCOBBIX  WHCTPYMEHTOB
KOJUIEKTUBHBIX HMHBECTOPOB, HWHCTPYMEHTOB PpPBbIHKA KPAaTKOCPOUHBIX KalUTaJoB,
SABJISIIOTCS 0OecneueHrneM 1o (PMHAHCOBBINM MHCTPYMEHT KOJUIEKTUBHBIX HHBECTOPOB
MU KacarTCs BO3MOXHOCTH TMPSMOT0 WM KOCBEHHOT'O OTUYXJAeHUS (hUHAHCOBOTO
WHCTPYMEHTA KOJUIEKTUBHBIX HHBECTOPOB IOPUINUYECKUM JIMIIOM CIIOCOOOM, KOTOPBIM
MOT OBI UCITOJIb30BaTh €0 3aKOHHBINA BJIAJICIICII.

(6) IIpensoxenne 0 MPUCOCTUHEHUN FOPUINUECKOTO JIUIIA, CIeTaHHOE BiIaJAeIbllaMu
IIEHHBIX OyMmar, yCTaHaBJIMBAIOIINX TPaBa y4yacTHs, MPOJIaBAEMbIX Ha PETYIUPYyEMOM



peiake Yemickoit PecryOnmuky W BBIMYIICHHBIX MyOJWYHBIMH  aKIIMOHEPHBIMH
oO1iecTBaMy, KOTOpbIe MMEIOT TaBHbIM oduc B Yemickoit PecrmyOiuke, a Takxke
WHBIE BOIIPOCHI, KACAIOIINUECS MPEIJIOKEHUS O MPUCOECIUHEHUU IOPUINYECKOTO JIUIA
C UHOCTPAHHBIM 3JIEMEHTOM, PETYIUPYIOTCS YEHICKUM IIPABOM.

(7) Boibop pa3HBIX MPaBOMOPSAKOB B CIydasx, MPEIyCMOTPEHHBIX MYHKTOM 4, a
TakKe BbIOOp pa3HBIX MPABOMOPSJIKOB W oOOpaTHas OTCBUIKA B CIydasx,
IIPEAYCMOTPEHHBIX ITYHKTOM 5, HCKITHOYAIOTCS.

(8) IlpaBo, mpuMEeHUMOE K BO3HUKHOBEHHMIO M TEpeaade 3ajiora akiuid U IEHHBIX
OyMar, BBINYIICHHBIX JIIOOBIM  IOPUIUYECKUM  JIMIIOM, Yy4YacTBYIOIIUM B
TPAHCTPAaHUYHBIX OTHOILICHUSX [CHENKA CIUSHUS WM HHAs I[OXO0XKas CHEIKa],
ONPENENAECTCS B COOTBETCTBUM C MOJIOKEHUAMHU JPYTUX HOPMATHBHO-ITPABOBBIX
akToB [3akoH Ne 125/2008].

Pazngean XI
O0s13aTEILCTBEHHOE PABO
IMoapasnen 1
OcHOBHBIE MOJIOKEHUS

§ 84

Hopmbl Hacrosmero Pa3sgena npuMEHSIOTCS B 3aBUCMMOCTH OT COJEPKAHUSA
HEIMOCPEACTBEHHO JeHCTBYOIMX HOpM mnipaBa EBpomnelickoro Corw3a u HOpM
MEXIYHApOIHBIX J0roBOopoB. Hacrosmuii Pasznen  perynupyer TOJNBKO — Te
OTHOUIEHHUSI, KOTOPBIE HE YPETYIUPOBAHBI HHBIMA HOPMATHUBHO-TIPABOBBIMU aKTaMU U
MEXIYHApPOIHBIMU JOTOBOPAMHU, €CIM 3TH HOPMATHUBHO-NIPABOBBIE AaKThl U
MEXKIYHAPOIHBIE TOTOBOPHI HE JOMYCKAIOT MPUMEHEHUE HACTOAIIETO 3aKOHA.

IMoapasnen 2
Hopmbl npoueccyaibHOro npasa

§ 85

Komnerenuus
CropoHbl B TUCBMEHHOM COTJIAIIEHUH BIpaBe BeIOpath cyj Yemickoil PecryOnnku
JUISL pacCMOTpPEHHMs JieJla, Kacalollerocss 0053aTebCTB M UMYILECTBEHHBIX IIPAaB.
CTOpoHBI HE MOTYT B COIVIAIEHUM HM3MEHUTh KOMIIETCHIMIO cyha Yemckoi
PecnyOmnuku, npeycMOTpEHHYIO HOPMAaTUBHO-TIPABOBBIMHU aKTaMH.

§ 86



Omnpenenenre KOMIETEHIIMN Cy/1a UHOCTPAHHOTO TOCY1apCTBa
(1) Croponbl B MUCHMEHHOM COTIJIAIIICHUW BIPABE BBIOPATH CYJ HMHOCTPAHHOTO
roCyIapCcTBa JIsl pACCMOTPEHHSI CIIOPOB MEKy HUMH, BOHUKIINX U3 00s3aTEIIbCTB
U KacarolMXcs UMYIIECTBEHHBIX MpaB. 3aKII0OUEHUE COTJIAIEHUs O BBIOOPE Cyia JIs
paccMOTPEHUs CIIOPOB U3 JOTOBOPOB CTPAXOBAHHUS U MOTPEOUTENHCKUX JOTOBOPOB
BO3MOXXHO TOJBKO TIOCJEC BO3HHMKHOBEHHS CIOpa WM TMOJA4YM CTPaxoBaTeleM,
CTPaxOBIIUKOM, HWHBIM BBITOJONpPUOOpETaTEeNIeM, TMOTEPIEBIICH CTOPOHON WU
noTpeduTeIeM UCKOBBIX 3asIBJICHUM B CY/bI IPYTUX TOCYAApPCTB.
(2) Ecim xommeTreHIMs CyJda HMHOCTPAHHOTO TOCYJapCTBa OIpeaesicHa B
COOTBETCTBHMM C TMyHKTOM 1, cynbl Yemickoit PecrnyOnmuku HEKOMITETCHTHBI
paccMaTpuBaTh  ykazaHHble cropbl. OpHako cyn  Yemickodt  PecmyOmuku
paccMaTpuBaeT TaKHe Jena, €CIH:
a). BCE CTOPOHBI COTTIACKIIMCH HE 3aKJII0YaTh COTJIAIICHUE O BRIOOpE Cy/a;
0). pelieHne, BBIHECEHHOE 3a pyOekoM, He OyaeT npusHaHo B Yenickoii Pecniybinuke;
B). Cy/1l HTHOCTPAHHOTO TOCYapCTBa OTKA3aJl B PACCMOTPEHHUHU CIIOPa;
T). COrJIaIEHUE O BBIOOpE ITpaBa NPOTUBOPEUUT ITyOJIUYHOMY MOPSIIKY .

§ 87

JloroBopsl
(1) JloroBopsI peryaupyroTcsi MPaBOM, UMEIOIIMM C JIOTOBOPOM HauOoJiee TECHYIO
CBSI3b, €CIIM €r0 CTOPOHBI HE BhIOpaJid MpUMEHUMoe IpaBo. BriGop mpaBa nomkeH
OBIThH cIeJIaH. MPSIMO BBIPAKEH WJIM OTNPEICIICHHO BBITEKATh U3 TIOJIOKEHHH JJOroBOpa
100 U3 00CTOATENLCTB Jea.
(2) Ecim orHOIICHWE, BO3HUKIIEE B PE3yJIbTaTe 3aKIFOYCHUS MOTPEOUTEITHCKOTO
JIOTOBOpA, TECHO CBSI3aHO C TEPPUTOPHEN rocynapcrBa-wieHa EBponeiickoro Corosa,
noTpeOuTEeNh HE JIMIIEH 3allluThl CBOUX IIpaB, KOTOpas MpPEJOCTaBISIECTCS B
COOTBETCTBHMH C YEHICKHM MPABOM U MPOLIECCyaIbHbIE JEUCTBUS, IPEAIIPUHUMAECMbIC
JUTsl KOTOPOH, oCcyiecTBIsIIOTCs B Yenickoi PecnyOmmke, HECMOTpPSt HAa TO, YTO OBLIO
BbIOpaHO MpaBO roCyJapcTBa, HE ABISAOIIErocs wieHoM EBponeiickoro corosa, wiu
JTAHHOE TMPaBO OBLIO UHBIM 00Pa30M OMPEJIESICHO B IOTOBOPE.
(3) HoroBopbl CTpaxOBaHUsI PETYJUPYIOTCS TPaBOM CTPaHBI, TIE HMEET CBOE
OOBIYHOE MECTO KHUTEJIbCTBA cTpaxoBaresib. CTOPOHBI JOTOBOPA CTPaXOBAHUSI MOTYT
BBIOpAThH npuMEeHUMoOe TpaBo. Eciu 3akiioyeHue J0roBopa CTPaxOBaHUs
IPELYCMOTPEHO HEMOCPEACTBEHHO NMPUMEHSEMBIMA HOpMaMH IpaBa EBponeickoro
Coro3a, CTOpOHBI JOTOBOpa MOTYT BBIOMpaTh MPUMEHUMOE IMPaBO B Mpejaenax,
YCTaHOBJICHHBIMHA 3TUMU HOPMaMHU.
(4) TIlorpeOutenr He MOXKET OBITH JIMINECH 3al[UTHI, MPEIOCTABICHHON €My B
CJIEIYIOLIUX CITy4dasX:



a). B JOTOBOPC YCTAHOBJICHA IlJIaTa 3a II0JIb30BAHHUC OJHHMM HWJIM HCCKOJBKHUM
IIOMCHICHHUAMU, KOTOpasd BHOCHUTCA 3a CPOK, COCTaBHSIIOH_II/Iﬁ 6OJII>H.IYIO
NpOoaAOJIKUTCIIBHOCTE BpPEMCHH, 4YCM CpPOK IIOJIb30BaHUA, CCIHM JTOI'OBOP OBLI
3aKJIFOYUCH Ha 3aKJIFOUCH Ha CPOK OoubIIIe OJHOI'O Iroga (,ZI&UICC — «IIpaBO ITO0Jb30BaAHUA
B TCYCHHC OIIPCACIICHHOTO chKa»);

0). moJy4aroTcsl JOXObl B pe3yJbTaTe MCIIOJIB30BAaHUS ITOMEIIEHUS, €CIH JOTOBOP
3aKJIIOUEH Ha CpOK Oosiee oAHOrO roja (majgee — «Ipa3JHAYHBIA TMPOIYKT
JIOJITOCPOYHOTO MOJb30BaHus» (777));

B). TMOTpeOWTENnh TMepeAacT TPaBO HCIOJb30BaHUS, IMPEAOCTaBIsIEMOE Ha
OTIPEICIICHHBINA CPOK, WIIH TIPA3THUIHBIA TPOAYKT JOJTOCPOYHOTO MOIH30BAHUS WIIH
y4acTByeT B oOOMeHe, KOTOPBIM IMpejarnosiaraeT Iepenady MOpaB I0JIb30BaHHS
MTOMEIIEHUSIMU WJIM OCYIIIECTBIICHHE MHBIX YCIIYT, KACaIOIIUXCS IpaBa MOJIh30BaHMUS,
MIPEOCTABISIEMOr0 Ha OIpEJeICHHBIH CPOK, B COOTBETCTBUU C HOPMaMHU JIPYToOro
MPaBOIOPAAKA, €CIIM 3TO HE MPaBOMOPSJIOK TrocydapcTBa-uieHa EBpomnerickoro
Coro3a.

[ToTpeOuTens HE MOXKET OBITh JIMIIEH 3alllUThI, MPEAOCTABICHHON €My B CIIyYasx,
VKa3aHHBIX  BBIIIE, €CIM  COOTBETCTBYIOUIME  IPOLECCyalbHbIE  JEHCTBUS
ocylecTBisitorcs B Yemickoit PecryOiuke, a Takxke eciu:

a). HEIBIKMMOE WMYIIECTBO HAxXOIWUTCSI Ha TEPPUTOPHH TOCYyIapCTBa-UICHA
EBpomneiickoro Coro3a;

0). mpeAnpUHUMATENb OCYIIECTBISIET AESITENBbHOCTh, B KOTOPOM 3aJeHCTBOBAHO
HEJBH>)KMMOE UMYLIECTBO, HA TEPPUTOPUH rocyaapcrBa-aieHa Epponerickoro Corosa
WJIA OCYUIECTBIISIET HA TEPPUTOPUU TocynapcTBa-uiieHa EBponerickoro Coro3a MHBIM
CIIOCOOOM.

IMoapasnen 4
Tpynosoe npaBo

§ 88

Kommerenmms

(1) CropoHbsl B NHCHMEHHOM COTJIAIIIGHWM BIIpaBe BBIOpaTh cyna Yemickoi
PecnyOnuku 1t paccMoTpeHusi TpyaoBoro cmnopa. CTOpoHBI HE MOTYyT B
COIVIAlIECHUX  U3MEHUTHh  KOMIIETEHIIUIO cyna  Yemckou Pecny6inuku,
IIPEAYCMOTPEHHYI0 HOPMAaTUBHO-IIPABOBBIMU AKTAMM.



(2) 3axmroueHuwe corjameHus O BBIOOpPE CyAa WHOCTPAHHOTO TOCYIApCTBa JUIS
paccMOTpEeHHsI TPYIOBOIO CIIOpa BO3MOXKHO TOJBKO TOCJIE€ BO3HUKHOBEHHS CIIOpa
WIM TI0Jja4u PabOTHUKOM HMCKOBOTO 3asiBIICHUS B CYABI JAPYTHX TrocyaapcTB. Hopmer
naparpada 86 MPUMEHSIIOTCSI C OTOBOPKOH.

§ 89

IIpaBo, npuMEHUMOE K KOHKPETHBIM TPYIOBBIM OTHOILIEHHUIM
TpynoBble OTHOILIEHUS, YCTAHOBJEHHBIE HWHBIM CIOCOOOM, 4YE€M B JOrOBOpE,
pEryJIupyloTCs MPaBOM CTPaHbl, B KOTOPOH OBUIM YCTAHOBJICHBI ATH OTHOLICHUS.

Moapaspgen S
OaHocTOpOoHHME CACTKH

§ 90

OTHOIIEHNS, BO3HUKAIOIINE W3 OJHOCTOPOHHHUX CJHEJIOK, PETYIHPYIOTCS IPaBOM
CTpaHbl, B KOTOPOM JIMIIO, COBEPIIUBIIEE OAHOCTOPOHHIOK CHEIKY, UMEI MECTO
MIOCTOSTHHOTO TPOKUBAHUS WM MECTO HAXOXKJECHHS HAa MOMEHT COBEpIICHUS
OJIHOCTOPOHHEH C/IEJIKH, €CIIU JIMLIO HE BEIOPAIo MPUMEHUMOE IIPaBo.

IToapasnen 6

Oo0ecneyenune UCNOJTHEHHSI 00513aTeJILCTBA, MOCJIEACTBUS HEUCIIOJTHEHUS U
W3MEHEHUA 0083aTe/ILCTBA

§ 91

(1) ObGecrieyeHre UCITOTHEHHS 005A3aTENBCTBA PETYIUPYETCS TEM XKE MPABOM, UTO
u o0ecrieunBaeMoe 00513aTeNbCTBO, €CIIM HE 3aTPAruBaeTCs MPaBoO Ha BElllb, UJIM HHOE
HE YCTAHOBJIEHO 3aKOHOM, WJIM HE MPOTHBOPEUYUT CYUIHOCTH 00s3aTEIbCTBA, WU
CTOPOHBI WJIM CTOpPOHA, MpPEJOCTaBUBINAs OOECIEUEHUE MYTEM OJIHOCTOPOHHETO
BOJICU3BSIBIICHUS, HE BHIOMpAET MPUMEHEHHWE WHOTO TpaBa. 3aJioT IpaB TPeOOBaHUS
WJIM WHBIX NpaB NOAYUHSETCS IPaBy, KOTOPOE HMCIIOIB30BAJIOCh IIPU YCTAHOBIICHUU
nmpaBa TpeOOBaHMS WM TpaBa, KOTOPOE HAXOJUTCS B 3ajioTe, €CIM CTOPOHBI HE
BBIOpANIM MPUMEHUMOE TMpaBo. BrIOOp WM M3MEHEHHE TPABOMOPSIKA HE JOJKHO
BJIUATH HA MpaBa TpeTbHX Jull. lIpaBa, BO3HUKAIOIIME B PE3YyJbTATE NMPUMEHEHUSA
MPaBOMNOPSAKA TOCYJAapCTBA B OTHOILIEHUHM OOECIEYEHHOro 0053aTesibcTBa, MOTYT
OCYILIECTBIISITHCSI B OTHOLLICHUU JOJKHUKA.

(2) TlochaemcTBus  HEHWCIONHEHHS  00sA3aTeIbCTBA  PETYIHUPYIOTCS  IPABOM,
KOTOPOMY MOTYMHEHO 00513aTE€ITHCTBO.



(3) Ilepemaua mpaB u 00s3aHHOCTEH COTIIACHO HACTOSIIEMY 3aKOHY PETYIHPYeTCs
IpaBoM, B KOTOPOM JIOMYyCKaeTCs Mepeiava MpaB U OOS3aHHOCTEH, €CIIU ITO He
IPOTHUBOPEYUT UX CYIIHOCTH. [IpaBo ¥ 0OS3aHHOCTH MOAYHHSIOTCS TOMY XK€ IpaBy,
9TO JAEHCTBOBAJIO JI0 HX MEPEIavu.

MMoapa3zmen 7
3ader TpeOoBaHUM
§ 92

3ader TpeOOBaHMII pETyIUpPYETCs TEM >KE€ IMPaBOM, YTO M caMoO TpeOoBaHUE, K
KOTOpPOMY TNpUMEHSIOTCS 3adeT. CorjalieHueM CTOPOH MOXKET OBITh OCYIIECTBIICH
BBIOOP B T0JIb3Y JPYTOr0 MPaBOMOPSIAKA.

IMoapa3nen 9
IIpaBa u3 nmepeBOAHOI0 BEKCEJIA U YeKa
§ 93

(1) TlocnmemcTBus TOJYYCHHS TEPEBOAHOIO BEKCENS WM OOBIYHOTO BEKCEIS
PEryIUpPYIOTCS MPABOM MECTa IIaTexka.

(2) UWuble mocnencTBys MOYYCHUS MIEPEBOTHOTO BEKCENS PETYIUPYIOTCS MTPABOM
CTpaHbl, TJIe OH ObLI C/IeIaH.

§ 94

BpeMms aiig npebsBiIeHUs perpecCHbIX TPEOOBAHUM BCEMH JIMLIAMH, 00SI3aHHBIMH 110
IIEPEBOJTHOMY BEKCEINIO, PETYJIHPYETCs IPaBOM MECTa BBIIYCKa IMEPEBOJAHOIO
BEKCEJIS.

§ 95

HpaBo MCCTa BBIITYCKa IICPCBOJHOIO BCKCCIIA JOJIZKHO YCTAHABJINBATD, an06peTaeT
JU IIpaBO Tpe6OBaHI/I$I BJIaaCJIC IICPCBOAHOIO BCKCCIIA, AAKOIICC OCHOBAHHC IJIA
BBIITYCKa IICPECBOJHOTO BEKCCIIA.

§ 96

HpaBo MCCTa IIIaTCXKa AOJIKHO YCTAaHABJIIMBATb, BO3MOXHO JIM OT'PAHUYUTD IIPUHATHC
IICPCBOAHBIX BEKceeH a0 KaKo#-1m100o CYMMbI U CTAaHOBUTCS JIN 00s13aHHBIM HX



BJIQJICTIEL] NPUHATH YaCTUYHYK OIuIaTy. TakoW K€ MNPHUHIUI HPUMEHSAETCS B
OTHOUIEHUH OILIAThl OOBIYHOTO BEKCEJI.

§ 97

[IpaBo MecTa muaTexka JOJDKHO YCTaHaBIMBAThb MEpPbHI, KOTOpPbIE MOTYT OBITh
IMPEANPUHSATHI B CIIy4dae MOTEPU MUIIM KPAaKU IEPEBOJIHOIO BEKCEIIS.

§ 98

[ocencTBusi MOMYyYCHUsI TIEPEBOJTHOTO BEKCEIsSl PETYIHPYIOTCS MPAaBOM CTPaHbI, B
KOTOpPOIi OH OB CAEaH.

§ 99

Bpems 11 npeibsABIEHUS pErpecCHBIX TpeOOBaHU BCEMHU JULIAMU, 003aHHBIMU 1O
YeKy, PETYJIUPYETCS MIPABOM MECTA €0 BBIITYCKa.

§ 100
[IpaBo cTpaHbl, B KOTOPOI OIJIaYMBAETCS Y€K (BaJIIOTA IUIATEKA), YCTAHABIIMBAECT:

a). JIOJDKEH JIM Y€K OIJIaYMBATHCS O €ro MPEAbSBICHUU WM Yepe3 ONpeeICHHBIN
MPOMEKYTOK BPEMEHU II0CJIE€ NPEIbABICHUS, a TAaKXE IOCIEICTBUS, KOTOPbIE
HACTYIAIOT, KOI/Ia B YeKe yKazaHa OoJiee MO3JHss JaTa, 4eM JlaTa ero pakTH4ecKoro
BBIITYCKa;

0). CPOK €ro ImpeabsIBICHNUS,

B). BO3MOKHO JId NPHUHSATH, yIOCTOBEPUTH MOIJIMHHOCTh M TMOJATBEPIUTH HAJIUYUE
YeKa, a TAKKE MOCJIEICTBHSI, KOTOPhIE HACTYIIST MIPU COOJIIOICHUH BCEX TPEOOBaHMUIA,
MPEIBIBISEMBIX K YEKY;

I'). BIIpaBe JIM BiIaJiesiel] yeka TpeOoBaTh YaCTUYHOM OTJIaThl U 00s3aH JIU OH MIPUHATH
TaKylo OIIaTy;

J1). MOKET JIM Y€K MEPEXOJIUTh I UMETh HAJIMKUCh «IO0 PACTIOPSHKEHUSY WM UHYIO
HAJIMUCh CXOXKETO 3HAYE€HHUs, a TAKXKE IMOCIEIACTBHUA, HACTYIMAIOIIME MPU Tepeaaye
WJIA TPU COBEPUICHUM HAMKUCHU IO PACHOPSIKECHHS» WM MHOW HAIANUCH CXOXKETO
3HAUYCHUS,



€). HaJIeJsIeTCs JIM BIIJeNel] CleNUalbHbIMU MPAaBaMH 0 YEKY, a TAKKE COJACPKAHUE
ITUX MPAB;

)K) BIIpaBC JIMIO, BBIIYCTUBIICC UYCK, II0AaTb MHCK O IIPpU3HAHWHM YCKa
HCI[CﬁCTBHTCJILHI)IM HJIA TIPCABABUTD OCHOBAHUS OTKA3a OILJIAThI YCKA,

3). MEPBI, KOTOPBIE TOJKHBI OBITH IPUHSATHI IPU IOTEPE WM KPAKE YEKA;

1). HEOOXOJIUMO JIM COBEPIIATH MPOTECT JJII COXPAHEHHSI PErPECCHBIX TPeOOBaHUM,
NPEABABISIEMBIX B OTHOIIEHUH MHAOCCATA, JIMLA, BBITYCTUBIIETO Y€K M APYTUX JIHIL,
OOs13aHHBIX IO YEKY.

IMoapa3nen 9
HexoTopbie BHEIOTOBOPHBIE 003aTeILCTBA

§ 101

BHenoroBopHeie  00s3aTENbCTBA, BO3HUKAIOIIMUE B  pe3yjibTaTe HapyIICHUS
HENPUKOCHOBEHHOCTHM YaCTHOM JKM3HM M JIMYHBIX [paB, BKIIOYasi KIIEBETY,
PEryJIupyrOTCsl MPaBOM CTpaHbl, B KOTOPOM IPOW3OILLIO HapylleHHe IpaB. Tem He
MEHee, IOTEePIIEBILEE JUI0 MOKET BHIOPATh PABO CTPAHBI, B KOTOPOM:

a). TOTEpIEBIIEE JHII0 HMMEET MECTO IIOCTOSHHOTO TMPOXXHWBAHUS WU MECTO
HaXO0XXIICHU,

0). TPUYMHUTEIb BpeJa HMEET MECTO IOCTOSHHOTO TPOXXKHMBAHUS WM MECTO
HaX0KJICHUS;

B). HACTYIIWJIM BPEAOHOCHBIE MTOCIEACTBUSA, €CJIM MPUIUHUTEL MOT TIPEABUICTD UX.
Yacrp 5
IIpaBoBasi MOMOLIb B OTHOIIEHUSIX ¢ HHOCTPAHHBIMHU IOCYAAPCTBAMM

§ 102

Ecnmu He yCTaHOBIIEHO WHOE, OpPraHbl HOCTUIUHM OCYIIECTBISAIOT CHOIICHUSA C
VHOCTPAHHBIMU OpraHamMu 4epe3 MUHHUCTEPCTBO FOCTULIUU.

§ 103



a). CCJIXM BBIIIOJIHCHHUC 3allpallnBACMOI'0 IIOPYUCHHA HC BXOIUT B KOMIICTCHIIHMIO

MOJIYYMBIIETO 3ampoc opraHa rocturuu Yemickoir PecrnyOiuku; ogHaKo eciu
BBITIOJTHEHNE TOPYYEHHUSI BXOAUT B KOMIICTCHIIMIO MHOTO OpraHa IOCTULHMH WU B
KOMIIETEHIIMIO WHBIX opraHoB Yenickoi PecnyOnuku, 3ampoc mnepemaeTcst st
BBITOJIHEHUS KOMIIETEHTHOMY OPTraHy;

0). ecnu 3ampamiMBaeTCs BBINOJIHEHHE JICUCTBUM, KOTOpbIE MPOTUBOpEYaT
nyonmuaHOMY TIOpsiaKy Yemickoit PecyOmukwu.

§ 104

3akoHo/aTenbcTBa Yemickoil PecryOnuku; Mo mpock6e HMHOCTPAaHHOTO OpraHa MOTYT
ObITh TMPUMEHEHBl HWHOCTPAHHBIE MPOLIECCYaJbHbIE HOPMBI, €CJIH COBEPIICHHE
3alpalrBaeMoro JACUCTBUS HE MPOTUBOPEUUT MYONIMYHOMY TOPSAKY Yemickoit
Pecry6nuku.

(2) Ilo nmpocsbe MHOCTPAHHOIO OpraHa MOXET ObITh MPOU3BEACH MOJI MPHUCATOM
JIOTIPOC  CBHUJIETENICH, DKCIEPTOB M CTOPOH pa3dMpaTeabcTBa. DTO KE MPaBUIIO
JIEUCTBYET, €Cli 3a TrpaHullell TpeOyeTcs aaBaTh MOJ MPHUCATON TMOKa3zaHUi 00
OOCTOSITEICTBAX, HMEIOIIMX pEIaIlee 3HAUYCHHUE JUIsl TPEAbsIBICHUS WIA
COXpaHEHHUs IIpaBa.

(3) [Ilpucsra cBumeteneil u CTopoH pazOuparenbcTBa riacut: «KisiHych cBoei
YEeCThIO, YTO Ha BCE BOMPOCHI CyJia OTBEUY MOJIHYIO U YUCTYIO MIPaBIy U HUYETO HE
yTarom.

(4) Ilpucsara sxcriepToB riacutT: «KissHych CBOEl 4ecThiO, UTO JlaM 3aKJIIOYEHUE TI0
CBOEMY Pa3yMEHUIO U COBECTH.

(5) Ecnu mpucsra ciaeayer moclie Aauyd MOKa3aHUW U 3aKJIIOYEHUS, €€ COAEp KaHUE
OyZeT COOTBETCTBEHHO U3MEHEHO.

§ 105
Ecnu noxkymeHT, clienanHblii B MHOCTPAaHHOM TOCYJapCTBE, HE CHA0XKEH 3aBEPECHHBIM
NEePEBOIOM Ha YEHICKUHU SI3bIK, OH BPYYaeTCs MOJY4YaTeI0 TOJIbKO C €ro COIJIACHs.
[Tonywarento HEOOXOAMMO pa3bSICHUTh MPaBOBbIE MOCIEACTBUSA, MOTYIIHE
BO3HHMKHYTb 32 TPAHULIEH, €CIIH OH OTKAXETCS MPUHSITH TOKYMEHT.



§ 106
(1) TIlo mopyuenuto oprana roctuimu Yemickoil PecriyOnuKu AUMIIOMAaTHYECKHUI
WJIM KOHCYJIbCKHUH opraH Yenickoi PecrmyOauku mporu3BOaUT:
a) BpyueHHUE IOKYMEHTOB JIMIIaM B FOCYJapCTBE M0 MECTY OCYILIECTBICHUSI UM CBOEH
JESITENbHOCTH, €CIU 3TO SABJSETCS JIOMYCTUMBIM HAa OCHOBAHUM MEXKIYHAPOIHBIX
JIOTOBOPOB HWJIM MHBIX TPAaBWJI MEXIYHAPOJHOrO IIpaBa WX €CIM 3OTO HE
IPOTUBOPEUYHUT 3aKOHOAATEIBCTBY TOCYIApCTBa, TNI€ JOJDKHO OBITH OCYIIECTBICHO
JICCTBUE;
0). BpydeHHE JOKYMEHTOB rpaxxaaHam Yemickoil PecnyOnmku, oOnagaromuM B
rocyapcTBe, B KOTOPOM JIEUCTBUE JOJKHO OBITh COBEPIICHO, JAUIIOMATHYECKUMHU
NPUBWIETUAMU M HMMMYHUTETOM, JONPOC YKAa3aHHBIX TIpaxJaH B KadeCTBE
CBUJIETEJICH, SKCIIEPTOB WJIM YYACTHUKOB Pa3OUpaTesIbCTBA;
B). JIONPOC CBUJIETENICH, IKCIIEPTOB U YYACTHUKOB pa3OMpATENIbCTBA, a TAK)XKE WHBIC
npoIleccyaibHbIe JEUCTBUS, €CIIM YKa3aHHBIE JIMIA SBISAIOTCS JOOPOBOIBHO, WU ATO
HE MPOTUBOPEUYUT MPEANUCAHUSIM TOCYIapCTBA, B KOTOPOM JOJKHO OBITH COBEPIIECHO
JEVCTBHE, WIN ITO HE MIPOTUBOPEUNUT IPUMEHEHUIO MHBIX 3aLIUTHBIX MEP.

(2) JdunnomaTtuueckuil WiM KOHCYJIbCKHI opran Yenickoil PecnyOnuku neicTByer,
PYKOBOJACTBYSCh NPEANUCAHUSIMHU U 3alPallMBAIOLIEIO OpraHa IOCTULHH, U
COBEpIICHHbIE UM JIEHCTBUS BIEKYT 3a COOOW T€ *ke MOCIENCTBUS, YTO U AEUCTBUS,
COBEPIIEHHBIE COOTBETCTBYIOLMM OPTraHOM KOCTULIUU.

(3) Ecau cynebHOe pa30oupaTenbCTBO IO JCITY O HACIAEJACTBE IPOUCXOJUT 3a
IpaHULEl M, COIJIaCHO OOCTOSITENIbCTBAM [I€a, BBIACHAETCS, YTO HACIEIHUKOM
apisgercss TpaxkaaHuH Yemickoir PecnyOnuku nmb0 NMIO, HMEIOIEe MECTO
MOCTOSIHHOTO TMpokuBaHus B Yemnickoi PecnyOnuke, opraH 10CTULMA MHOCTPAHHOTO
rocyAapcTBa, Mo 3anpocy MUHUCTEPCTBA MHOCTPAHHBIX /€M, JTOJDKEH MPEANpPUHATDH
MEpBI N0 ONPEIEIICHNIO JTUYHOCTH HaciaeaHuka. OpraH IOCTULNM, IEUCTBYIOIINNA HA
TEPPUTOPUM, TNI€ HAXOAUTCS TMPEANOoJaraeMoe MECTO MPOKMBAHMS HACJIECIHMKA,
KOMIIETEHTEH pellaTh JeJl0 O HAcleACTBE, €CIM OpraH IOCTULMU He o00jaaaer
IIOJIHOMOYHSIMU B MECTE HaXO0XkACHUS MUHUCTEPCTBA HHOCTPAHHBIX JEII.

§ 107
Bpyuenue QOKyMEHTOB, NMPOU3BEACHHOE HWHOCTPAHHBIM OPraHOM IO MOPYYEHHIO
oprana rocturuu Yemickor PecnyOnmku, a Takxke HWCCIAEAOBaHHBIE WM JOKa-
3aTENbCTBA MMEIOT CHILY, JAaX€ €CIIM OHU HE COOTBETCTBYIOT MPEANUCAHUSIM
MHOCTPAHHOTO IIpaBa, HO COOTBETCTBYIOT HOpPMaM YEHICKOIO 3aKOHOJATEJIbCTBA.

§ 108



CmpaBka o mpaBe Yernickoit Pecrrybnuke

Bpyuenue 10KyMEHTOB, MPOU3BEACHHOE WHOCTPAHHBIM OpPraHOM IO MOPYYEHHUIO
oprana octunuu PecryOnukn Yexun, a Takke UCCIEIOBAaHHBIE UM JI0Ka3aTENbCTBA
UMEIOT CUIY, JaXX€ €CIIM OHM HE COOTBETCTBYIOT MPEINHCAHHUSAM HHOCTPAHHOIO
IIpaBa, HO COOTBETCTBYIOT IPEANHCAHMUIM, HNPUMEHUMBIM JUIs  paspellcHus
KOHKDPETHOI'O Jea.

§ 109

3aBepeHue I0OKyMEHTOB

MuHuCTEPCTBO IOCTUIMM M MUHUCTEPCTBO HHOCTPAHHBIX J€J 110 3asiBICHUIO
BIAJCNIblIAa JIOKYMEHTA 3aBEpSAIOT JOKYMEHTBI, BBIJIAHHBIC WM NIPOLICALINE
IPOLIEAYPY JIETAIM3ALHUA B OPraHax KOCTULIMM, JOKYMEHTHI, BBIJAHHBIE HOTApUYyCOM
WIKM CyA€OHBIM NPHUCTABOM WJIM MPOUIEANINE NPOUEAYpY Jeraju3aluud y HUX,
KOTOpblE OYyIyT HMCHOJB30BaThCs 3a IpaHUlEd. B OTHOIIEHHH KOMWHM JOKYMEHTa
3aBEpPEHNE HE OCYILECTBISACTCS.

§ 110

CnpaBka MuHucCTEpCTBA FOCTULINN

B ciiyyae coMHEHMM, KacaronuXxcsi IPUMEHEHUSI HOPM HACTOSLIEr0 3aKOHA, OPTaHbl
FOCTULIMY MOTYT HAPABUTH 3a1IpOC B MUHHCTEPCTBO FOCTULINH.

Yactb 6
IIpouenypnl 6aHKPOTCTBA
Paznen |

OCHOBHBIE MOJIOKCHUSA
§ 111

(1) Ecmum cyasr Yenickoii PeciyOnmuku BripaBe BO30Y»/1aTh J1e710 O OAHKPOTCTBE B
COOTBETCTBUM C HEMOCPEICTBEHHO MPHUMEHSEMBIMU HOpMamu TipaBa EBpormeiickoro
Coro3a, mporeccyalnbHble NEHCTBUS TMPOBOASTCS TaKKe B OTHOLICHHH AaKTHBOB
JIOJDKHUKA B MHOCTPAHHOM TOCYIapCTBE, HECMOTPS Ha MPOBEACHUE TPOIIECCyaTbHBIX
JIeCTBUH B OTHOIICHWH aKTUBOB JIOJDKHMKA OpraHaMd TOCYAapCTBa-dyieHa
EBpomneiickoro Coro3a. [IporieccyanbHbie N€MCTBUSA, MPOBOJUMBIE CyAOoM YemiCKoi
PecniyOikd B OTHOIICHWW AaKTUBOB JIOJDKHHMKA, HAXOJAIIMXCS 32 PYyOCIKOM, HE
JIOJDKHBI BBIXOJIMTH 32 MPEJIENIbI TPOIECCYaTbHBIX IEHCTBHUIA, IPOBOIUMBIX OpraHaMU



rocynapcta-uieHa Eppomneiickoro Coro3a, B KOTOPOM HaXOASTCS aKTUBbI JOJKHUKA.
KOHKYpCHBIN  yNpaBIAIOIIMI  OCYLIECTBISET CBOM IIOJIHOMOYHMS TakXke Ha
TEPPUTOPUM HMHOCTPAHHOI'O TOCYAAPCTBA, €CIM IIPaBO MHOCTPAHHOI'O TOCYAApCTBA
JOIYCKAaeT 3TO B paMKax IIPEAENIOB, YCTAaHOBJICHHBIX HOPMaMHu 3aKOHOJATEIbCTBA
WHOCTPAHHOI'0 T'OCY1apCTBa.

(2) Cynsr Yenickoit PeciyOmuky BBOIST MpoOLEAyphl OAHKPOTCTBA, €CITU JOKHUK
BEJIET JIeATENbHOCTh B Yemickol pecmyOiuke, TH00 KPEIUTOp, UMEIOIUNA MECTO
MOCTOSTHHOTO TPOXKMBaHUSl WM TaBHbI oduc B Yemickoit Pecmybnuke, momaer
3asBJICHUE O PaCCMOTPEHUHM JIena, JIN00 TpeboBaHUE KPEAUTOpa BO3ZHUKIIO B CBS3U C
NESATENIBHOCThIO JTOJDKHUKA. [locnencTBuss oT BBeAeHUs Ipouenyp OaHKpOTCTBa
JOJDKHBI  PacHpOCTPAHATBCS TOJIBKO Ha akTWUBBI, Haxonmdmuecs B Yemickoit
PecnyOnuke.

(3) Kommu3noHHbIE HOPMBI MPHUMEHSIOTCS COOTBETCTBYIOIIMM O0pa3oM Tak ke,
KAaK ¥ HOPMbI HENOCPEICTBEHHOIO MpUMeHeHNs npasa EBponerickoro Coro3a.

(4) Ecimm ObIIO BBIHECEHO pEIICHHE O TMPU3HAHUM OAHKPOTOM YYacCTHHKA
IIJJATEKHON CHUCTEMBI U OCYILECTBICHUN OKOHYATEIBHBIX PACYETOB, UM PEIICHUE O
IpU3HAHUKM OAHKPOTOM YYAaCTHHKA IUIATEKHONU CHUCTEMbl HHOCTPAHHOI'O FOCYyAapCTBa
U OCYIIECTBJICHUM OKOHYATEIbHBIX pAacu€TOB, WIM pELICHWE O IPU3HAHUU
OAHKPOTOM CHCTEMBI B3aUMOPACYETOB U OCYIIECTBICHUH OKOHYATEJbHBIX PACUETOB,
WIN pElIeHHE O MPU3HAHUM OAHKPOTOM WMHOCTPAHHOW CHUCTEMBI B3aUMOPACUETOB U
OCYILECTBJICHUM OKOHYATEIBbHBIX pPAacyeTOB, WM BBIHECEHO HMHOE pEIICHUE B
OTHOUIEHUH CTOPOHBI pazOMpaTeNbCTBO, WM JOJKHOCTHBIM JIMIOM MPOU3BEACHO
MHOE JIEHCTBUE, UMEIOIIEE CXOXKHUE MOCIEACTBH, paBa U 00SI3aHHOCTH y4aCTHUKA
pa30uparenbCcTBa, BO3HUKAIOIIME B MPOLIECCE Y4YacTUs B IUIATEKHOW CHUCTEME,
PEryJIMpYyIOTCS TEM K€ IPABOIOPIAKOM, YTO WM IPABONOPSAAKOM, PETYIUPYIOLIUM
OTHOILICHUS MEXIy YYaCTHUKAMM IUIATEKHOW CUCTEMBI B IPOLECCE OCYIIECTBICHHUS
pacueToB. BeiOop MHOTO IpaBONOPSAKa UCKIIFOUAETCS.

(5) Pemenne cyga HMHOCTPAHHOTO TOCYJapcTBA O BBEACHHHM  MPOLEAYP
OaHKpPOTCTBa MPHU3HAETCS HAa Hayalax B3aMMHOCTH, €CIM B 3TOM TIOCYJapCTBE
JOJDKHUK UMEET LIEHTP CBOUX IIABHBIX MHTEPECOB MJIM B COOTBETCTBHU C ITYHKTOM 2
B OTHOIIICHUH €T0 aKTUBOB, Haxonamuxcs B Yemnickoi PecyOnrke, He MOJaHbI UCKA
Ha paccMOTpeHHe cyna. Eciam He npeaycMOTpeHO HMHO€ U COOCTBEHHOCTb,
HaxozsImascsa 3a pyOeKoM U CTaBllas OOBEKTOM MPUTI3aHUN WHOCTPAHHBIX
KPEIUTOPOB, CTAHOBUTCA OOBEKTOM TMPUTA3AHUN KpeIuTOpoB B cyae Yemickon
PecniyOnuke, ABWXKMMOE MMYIIECTBO [OJ/DKHMKA, Haxojdimieecss B Yelickoid
PecnyOiinke, BblIaeTcsi MO 3alpocy Cydy HMHOCTPAHHOro rocyaapctBa. JlanHoe
IIPABWJIO JEUCTBYET, €CIM B OTHOIICHMSX MEXAY I'OCYJapCTBAMH IPUCYTCTBYET
B3aMMHOCTh. OJHAKO aKTHUBBI JOJDKHUKA BBIIAIOTCA 3a pPYOEkK, TOJIBKO €Ciu
IIOATBEPKACHBI IIpaBa HA OTHAEJIMMBIEC BEIIW, a TAKXKE €CIU IpaBa KPEAUTOPOB IIO



o0ecrieueHHOMY J0ATY ObUIH MPUOOPETEHBI UMH JI0 TOTO MOMEHTA, Kak ObLI MOJTy4eH
3aIpoc OT CyJa MHOCTPAHHOI'O IOCYJapCTBa WM YIIOJIHOMOYEHHOTO JOJKHOCTHOIO
JIULA.
Pazpgea |1
bankporcTBO hUHAHCOBBIX OPpraHuU3alMi

§112

(1) Hns ueneit Hacrosimero 3akoHa mojx (PMHAHCOBOW OpraHM3alUEH MTOHMMAETCS
OaHk, cOeperaTenpHas W CCyIHAs OpTraHU3AIUsl, WHOCTPAHHBIN OaHK, €CIH eMy
BBIJIAHO PAa30BO€ paspelieHue coryacHo npasy EBpomeiickoro Coro3a, a Takxke B
COOTBETCTBUHM C TMOJOXEHUSIMH MYyHKTOB 2,5-9, 12-14  6aHK WHOCTPaHHOTO
rocynapcTBa, Kpome ©OaHka TrocynapcrBa-uwieHa EBpomeiickoro Coro3a wiu
rocynapctBa EBponeiickoro 3kx0HOMU4eCKOro pOCTPAaHCTBA (J1ajiee — «rocyAapcTBa-
yiiena EDID»), KOTOpeIil UMEET MpeACTaBUTENbCTBA B HE MEHEE JIBYX IrOCY/IapCTBaX-
yieHax EOIL

(2) Jnsa memedt Hacrosmiero 3akoHa OaHKPOTCTBO (PHMHAHCOBOM OpraHU3allid
O3HAYaIOT CUTYALMIO, 3aKJIFOYAIONIYIOCS B CIEIYIOLIEM:

a). YIOJHOMOYEHHBIE TOCYAApCTBEHHBIE OpTaHbl JHOO JOLKHOCTHBIC JHIA CyJa
rocyaapctBa-uieHa EODIl BBenu ympaBieHue Haj (UHAHCOBOM oOpraHu3anuen ¢
[EIbI0 pealv3allii aKTUBOB, BKJIOYas CiIy4au, KOrja MPOU3BOJCTBO IO JIETy
MPEKpalieHo 10 TPUYUHE CIUCAHUA (CHUXKEHHUS) JOJIrOB JIMOO 10 HHBIM
OCHOBAaHMSIM, HACTYIUICHHE KOTOpPHIX OyJeT uMMeTh Toxoxuil »ddext (manee —
«mpouenypbl 0aHKPOTCTBAY);

0). MpUMEHEHMH Mep, LEISIMH BBEICHUS KOTOPBIX SBISIFOTCS COXpPAaHEHHE WU
BOCCTAHOBJICHHE TIATEKECIIOCOOHOCTH (DUHAHCOBOM OpraHU3allny, a TAaKXKe TeX Mep,
BBEJICHHE KOTOPBHIX MOKET TMOBIUSATH HAa W3MEHEHHE MpaB TPEThUX JIMII, BKIIOUAs
MEpbl, HalpaBJIEHHbIE HA MPUOCTAHOBIICHUE BBIILJIAT, YIOBJIECTBOPEHUE TPEOOBAHUHN U
YMEHBIIIEHUE KOJIMYECTBA MPEAbIBIIEMbIX TPEOOBAHMI (Jlaiee — «PEeOpPraHu3aIus» ).
(3) Peopranusarysi BBOAWTCSA B COOTBETCTBHH C 3aKOHAMH M TPOIECIypaMH,
NPUMEHSIEMBIMH B TOCYJapcTBE, B KOTOPOM (PMHAHCOBAash OpPraHM3AIMs TOTy4Hiia
JUIICH3UIO WA WHOE pa3pelieHue, €CliM HHOE He YCTAaHOBIICHO HUXKE.

(4) Tlpouemypsl OaHKPOTCTBAa OCYIIECTBISIOTCS B COOTBETCTBUU C 3aKOHAMU H
MpoIeIypaMH, TPUMEHSIEMBIMHU B ToCydapcTBe, B KOTOpOM (UHAHCOBas
OpraHu3anus MOJydYnsa JHUICH3UI0 WIM WHOE pa3pelieHue, eClii HE YCTaHOBJICHO,
YTO:

a). yImpaBJeHHE aKTUBAMH M UX 0OpallieHrne MPOUCXOIUIIO TIOCIIe BBEICHHSI TIPOIIETYP
OAHKpOTCTBA;



0). opransl ynpaBjeHHs] U MHBIE JHIA, YNpaBJsAionre (UHAHCOBOW OpraHM3alUeH,
CaMOCTOSITEJIEHO OCYILIECTBIISIFOT POLIETypbl OAaHKPOTCTBA;

B). MOXKET OBITh POU3BEJICH 3a4eT TPeOOBaHUM;

I). BBEJIEHUE MpoLeayp OAHKPOTCTBA BIMSET Ha UCIOJIHEHHE JIOTOBOPOB, OJHOM M3
CTOPOH KOTOPOU sBJIsIeTCS (PMHAHCOBASI OpraHU3aIHs;

7). BBEJIEHUE Mpoleayp OaHKpOTCTBAa BIUSET HAa OCYIIECTBIEHHE MPOIECCYaTbHBIX
NEUCTBUA W TPETEHCKOro pa30uparesibcTBa, MHHUIMHPOBAHHBIE KPEAUTOpaMH, 3a
VCKJIIIOYEHUEM IPOLECCYAIbHBIX JEUCTBUM, MPEIyCMOTPEHHBIX B IIYHKTE 2
naparpada 114;

€). TpeOoBaHMsS NpPENBABISAIOTCA IIOCIAE Hayajla OCYILIECTBICHUS IPOLELYp
OaHKpOTCTBA WM HCIOJIHEHHE TpeOOBaHUI IMPOUCXOIUT IocJIe  Havazia
OCYUIECTBJIEHUS IpoLEeayp OaHKPOTCTBA;

). CYIIECTBYIOT MpPaBWIA, PETryJHPYIOLIIUME NPEIbIBICHUE, NOATBEPKICHUE M
NpU3HaHKUE TPEOOBAHMIA;

3). CYLIECTBYIOT IpaBuja, PEryJUPYIOLINE paclpeeseHue JOX0A0B OT pealnu3aluuu
aKTUBOB, OYEPETHOCTh YJIOBJIETBOPEHMsI TPEOOBAHMN M yCTAHABIMBAIOIIUE IMpaBa
KPEIUTOPOB, KOTOpPbIE IPOM3BEIM YACTUYHOE HCIIOJHEHHME II0CJIe Hayaja
OCYILIECTBIICHUS MpoLEAYyp OaHKPOTCTBA B CHIIy HaJIM4Ms MpaBa Ha BEllb WIM 3a4eTa
TpeOOBaHMS;

M). CYIIECTBYIOT OCHOBAHHMS I PACCMOTPEHUsS Jeja O OAHKPOTCTBE B 3aKPHITOM
cyneOHOM 3ace/laHuu;

K). Y KpEIMTOPOB BO3HHMKAIOT IpaBa IMOCJIE€ PacCMOTPEHUs Jeia 0 OaHKpPOTCTBE B
3aKpbITOM CyJ€OHOM 3aceaHuH;

7). €CTh JIULA, HECYIIIUE PACXO/Ibl B pe3ysibTaTe BBEACHUS MPOLeyp OaHKPOTCTBA,;

M). CYLIECTBYIOT TIpaBujia, KacalollMecsi HHUYTOXKHOCTH, OCIHOPUMOCTH U
HEUCIIOJHUMOCTH  CHIEJIOK, 3aKJIIOYEHHE KOTOPBIX BIIEYET IIPUYMHEHHME Bpeaa
KPEIUTOPaM.

(5) TpynoBbie ITOTOBOPBHI M TPYAOBBIC OTHOIICHHUS PETYIHPYIOTCS TOJBKO MPaBOM
rocynapcta-uneHa EDII, mpuMeHuMMBIM K TpyaoBoMy noroopy. Jlorosop, mo
YCIOBUSIM KOTOPOTO MPENOCTABIAIOTCS MPaBO IMOJIB30BAHUS WM TNPUOOPETEHUS
HEJBIKUMOTO UMYILECTBA, PETYIMPYETCS TOJIBKO MpaBoM rocyaapcrea-uieHa EOII,
B KOTOPOM HaXOAMTCS HEIBHKMMOE umyiectBo. [IpaBo rocynapcrea-unena EOII, B
KOTOPOM HaXOJMTCS HEBU)KMMOE UMYLIECTBO, TOJKHO YCTAHABIUBATH, SIBJIAECTCS JIU
MMYLIECTBO JBMKMMBIM WIM HEABWKMMBIM. [IpaBa, BO3HHKaromue B OTHOLICHHUH
HEJBUKUMOTO MMYIIECTBA, KOPAOJIsl WM BO3JYIIHOIO CYJIHA, CBEIEHUS O KOTOPBIX
BHOCSTCSI B TOCYJAPCTBEHHBIN PEECTP, PETYIHUPYIOTCS TOJBKO MPABOM I'OCYyAapCTBa-
yneHa EDII, B koTopoM BeaeTcs peectp.

§113



(1) OcymectBnenue mpaB W3 (UHAHCOBBIX HHCTPYMEHTOB, BO3HHKHOBEHUE WIIU
nepesaya KOTOPbIX MPEANoJiaraeT ux 3aluch B peecTp, CUST WIH IIEHTPAIU30BaHHAS
cucTeMa OaHKOBCKMX BKJIAJIOB, HaXOJSIIMECS WM JEHCTBYIOIIHUE B TOCYIapcTBe-
wieHe EDII, mogunHens! npaBy rocygapctBa-uieHa EOIL.

(2) Cornamenre o 3adeTe MOMYUHSICTCS TOJBKO IIPaBy, B COOTBETCTBUH C
KOTOPBIM BBITIOJTHEH JIOTOBOP, PETYIUPYIOIHIA JAHHOE COTJIANICHHE.

(3) CornameHuss 0 TMOKYNKE IEHHBIX OyMar ¢ TMOCIEIYIOIIUM BBIKYIIOM IO
oOycnoBnennoit 1eHe (cmenku PEIIO) peryaupyroTcss TONBKO MpaBoOM, B
COOTBETCTBHH C KOTOPHIM BBITIOJIHEH JJOTOBOP, PETYIUPYIOIINHA TaHHBIC COTIIAIICHNS,
€CId 3TO HE MPOTHBOPEYUT MyHKTYy 1. CHenku Ha peryjampyeMoM pHIHKE
(UHAHCOBBIX HHCTPYMEHTOB TIOJYMHEHBI TOJHKO MPaBYy, B COOTBETCTBUHU C KOTOPHIM
BBITOJIHEH JIOTOBOP, PETYIUPYIOIINHN TaHHBIC CIICITKH.

(4) Hopwmsl myHkTa 4 maparpada 112 He TpUMEHSIOTCS K MPaBUIIaM, KaCarOIIUMCS
HUYTOXKHOCTH, OCIIOPUMOCTH HIIM HEUCIIOJIHUMOCTH CJIEJIOK, 3aKJIFOUYEHHE KOTOPBIX
BJICUCT NPUYMHECHUE Bpe/a KPEIUTOpaM, €CJIM BBITOJAONPHOOPETATENb MPEIOCTABHUT
JI0Ka3aTeIbCTBa TOTO, UTO:

a). cHeiKa, 3aKIIOYeHHe KOTOpPOW BJEUYeT MPUYMHEHHE Bpena KpeauTopam,
perynupyercs mpaBoM rocynapcra-uiena EDII wHbIM 00pa3om, Hexenu mpaBoM
rOCyJIapCTBa, B COOTBETCTBHU C KOTOPHIM (DMHAHCOBOW OPTaHU3AIlUK OBLIM BBIIAHBI
JIMIICH3US WIX MHOE pa3pelieHIE;

0). 3aKOH HE TpeayCMATPUBACT OCMAPUBAHUEC TAKOW CICIKH B PAacCMaTPUBAEMOM
nene.

(5) Hopwmsl mynkTa 3 maparpada 113 He TpUMEHSIOTCS K MPaBHIaM, KaCaroIIUMCS
HUYTOKHOCTH, OCIIOPUMOCTH HJIM HEUCIIOJIHUMOCTH CIEJIOK, 3aKJII0UEHHE KOTOPBIX
BJICUET NPUYMHEHHUE Bpeda KpeIuTopaM, BBEIEHHE CYJOM pEOpraHU3alliH, €CIIH
CIENKM OBUIM WCHOJHEHBl 1O TPUHATHS pEIIeHUs O peopraHu3aluu |
BBITOJIOTIPHOOPETATENb IPEIOCTABUT JI0KA3aTEILCTBA TOTO, UTO:

a). CcleiKa, 3aKIIOUYeHHEe KOTOPOW BJCUET MPUYMHEHHE Bpela KpeauTopam,
perynupyercsi npaBoM rocyaapcTBa-uieHa EDII uHbIM 00pa3om, Hexenu MpaBoM
roCyJapcTBa, B COOTBETCTBUU C KOTOPHIM (PMHAHCOBOW OpPTaHU3AINK OBLIM BBIIAHBI
JMIICH3US VI MHOE pa3pelieHIe;

0). 3aKOH HE TpeayCMATPUBAET OCMAPUBAHUE TAKOW CIEIKH B PAcCMaTPUBAEMOM
nene.

§114

(1) B cayuasx, ecnu clienka 3aKIFOUCHA MOCIIE Havaia OCYIISCTBICHUS MPOIEAYD
OaHKpPOTCTBAa WJIM BBEACHHUS pPEOPraHU3allvd, JIsi BCTPEUHOTO MPEAOCTABIICHUS
(¢buHaHCOBasg OpraHu3alusl BIpaBe OTUYXAaTh HEABMXKMMOE HMYIIECTBO, KOpaOJib



WIM BO3AYLIHOE CYAHO, MOJJIEXKAIINE PErucCTpalid B TOCYAApCTBEHHOM pEECTpeE,
(mHaHCOBBIE MHCTPYMEHTHl WIM IIpaBa HAa HUX, BO3HMKHOBEHME WJIM Iepeaaya
KOTOPBIX MOMJICKUT PETUCTPALMU B PEECTPE, CUET WM BKIAJbl, UMEIOLIMECS B
rocynapctBe-uwieHe EDII. IlocnencTtBus 3akiroueHus TaKUX CHAENOK PEryJupyroTcs
npaBoM rocyaapcra-uwieHa EDIL, B KOTOpoM HaxoauTCs HEIBHKHUMOE MMYIIECTBO,
BEJIETCSL PEECTP MJIIM HAXOAUTCS CUET WJIU BKJIA.

(2) TocnmemcTBusi OT peopraHHM3alMU W TPOLEAYpP OAHKPOTCTBA, BBEICHHBIX B
pe3yibTaTe pacCMOTPEHMs Jiena 00 aKTMBAaX WM IpaBax, OT KOTOPbIX M30aBiseTcs
(uHaHCOBAs OpraHMU3alMsl, PETYIUPYIOTCS TOJIBKO MpaBoM rocyaapcrBa-wieHa EOII,
B KOTOPOM paccMaTpUBaeTCs 3TO JIETIO.

(3) Bo3moxHOCTh TpeOoBaTh 3auera TpPeOOBaHHWN OT (PMHAHCOBOW OpraHU3AIMU
NOJYMHAETCS MPaBy, IPUMEHUMOMY K TpeOOBaHUIO (DMHAHCOBOW OpraHU3alu. ITO
HE J0JDKHO HapyllaTh HOpMbI OANYHKTA 1 myHkTa 4 naparpada 112.

(4) B cnywasx, mpeayCMOTpPEHHBIX B IyHKTax -3 Hacrosmiero maparpada,
nyHktax 3-5 maparpadga 112 u maparpagom 113, BO3MOXHOCTH BBIOOp IpaBa
CTOPOHAMH MCKJIIOYEHA.

Pazgea |11

BaHKpOTCTBO CTPaxoBbIX opraHuaauuﬁ
§ 115

(1) Hdna uenedd HacTosAmIero 3aKkoHAa OAHKPOTCTBO CTPAaXOBOW OpraHHU3alUN
03HAUYaIOT CUTYAIINIO, 3aKITFOUAIOIIYIOCS B CIICIYIOMIEM:

a). JOJDKHOCTHBIMU JIMIIJaMU WIM CyAOM rocyaapctBa-uieHa EODII  BBeaeHo
YIpaBJICHHE CTPAXOBOM OpTraHM3aIluel, B paMKax KOTOPOTO PEAM3yIOTCS aKTHBBI U
pacipenemnsioTcsl T0XOAbl CPear KPEAUTOPOB, aKIMOHEPOB WIIM YJICHOB, a TaKXe
clly4aw, KOTJa 3aKIIYacTCcsl COIVIAIIEHWEe MEXIy KPEeAUTOPOM U CTPaxOBOWU
OpraHu3aluell 0 pacueTax WM MPUMEHSETCS MHas Mepa BHE 3aBUCUMOCTH OT €€
NPUMEHEHUST WM HEMPUMEHEHUS B paMKaxX TMPOIEAyphl NpPHU3HAHUS JODKHHUKA
HECOCTOSITENIbHBIM (Jajiee — «Mpollefypa JUKBUAAIMM B Tpolecce OaHKPOTCTBA
CTPaxoOBOM OpraHU3AIN);

0).  Mepbl, KOTOpbIe TNPUMEHSIOTCS B OTHOIIEHWH CTPAXOBOW OpraHu3alluu
JOJDKHOCTHBIMU JIMIIAaMH WJIM CYZOM TocynapctBa-uieHa EOJII, nHampaBnens Ha
COXpaHEHUE WJIM BOCCTAHOBIICHHUE €€ TUIATEKECIOCOOHOCTH M MOTYT TMOBJIHATH Ha
W3MEHEHHE TMpaB TPEThbUX JIHI], BKJIIOYAs JIOMOJHUTEIHLHOE TPUMEHEHHE MEp,
HaIlpaBJICHHBIX HAa TIPUOCTAHOBJICHHUE BBHITJIAT, YIOBJICTBOPEHHE TpeOOBAaHUN U
YMEHBIIICHUE KOJMYECTBA MPEIBABIAEMBIX TPeOOBaHUU (lajee — «peopraHU3aIIHsI
CTpPaxoOBOM OpraHU3aIK B MpoIiecce 0AHKPOTCTBAY).



(2) ns ueneil HacTosIIero 3akoHa MOJ CTPAaXOBOM OpraHu3alvell MOHUMAaETCs
TaK)Ke €€ MPEeJCTAaBUTEIbCTBO, €CJIM OHO HAaXoJIuTca He B rocynapcre-uiene EDI u
CTpaxoBasi OpraHu3alMs MPEJOCTaBWJIA €My  TIOJIHOMOYUS  OCYIIECTBISAThH
nesTeabHOCTh B rocyaaperBe-uieHe EDIL B coorBercTBUM ¢ paBom EBpormeiickoro
Coro3a.

(3) Peopranuzanus CTpaxoBOW OpraHu3allMM, a TaKXe €€ MPEICTABUTENIbCTB, B
nporiecce OaHKPOTCTBA  OCYIIECTBISIETCS B COOTBETCTBHM C 3aKOHAMH U
npoleAypaMu, MPUMEHUMBIMUA B TOCYAapCTBE, B KOTOPOM CTpaxoBasi OpraHu3alus
MOJIy4HJIa JTUIEH3HUIO Ha BEJIEHUE JEATEIbHOCTH, €CJIM MHOE HE YCTAHOBJICHO HUXKE.
Peopranuzamusi He AODKHA MPENSTCTBOBATH Hauyaldy HPOLEAYpPhl JUKBUAALMH.
Peopranuzainus nomkHa ObITh 3¢ (PeKTUBHOM BO Bcex rocyaapcerBax — uneHax EOII ¢
MOMEHTA BCTYIUICHUSI B CHJIy CYACOHOTO pEIICHUS, KOTOPOE SIBUIOCH OCHOBAaHHEM
JUISl €€ BBEJCHUSI.

(4) Tlpouenypa JMKBUIAIMUA CTPAXOBOM OpraHU3alMM B Mpoliecce OaHKPOTCTBA
JIOJKHA COBEPINATHCS B COOTBETCTBUU C 3aKOHAMU U MPOLIETypaMH, TPUMEHUMBIMU
B rOCYJIapCTBE, B KOTOPOM CTpaxoBasi OpraHU3alMsl MOJydnsia JUIEH3UIO Ha BEJICHUE
NEeSATEeILHOCTH, €CITM HMHOE€ HE YCTAaHOBJIEHO HuWxke. B dYacTHocTH, 3aKOHBI U
MpOLIETyphl, NMPUMEHUMBIE B TOCYJAapCTBE, B KOTOPOM CTpaxoBasi OpraHMU3aIus
MOJTyYHJIa JIUIEH3UIO Ha BEJCHUE JEATEIbHOCTU, PETYJIUPYIOT BOIPOCHI O:

a). aKTUBaxX, KOTOPHIE COCTABISIOT YAaCTh HEJIBIXKMMOTO HMMYIIECTBA CTPaxOBOI
OpraHu3allid, a TakKe O pealu3alid aKTUBOB, NPUOOPETEHHBIX CTPaxoBOM
OpraHu3alyed Wiy NepelIenX K HEeW IO JAPYroMy OCHOBAaHMIO IOCJE Hayaja
MIPOBEICHUSI POIIEAYPHI TUKBUAAINH B TIpoIiecce OAaHKPOTCTBA,

0). opraHax cTpaxoBOW OpraHU3AINH U JTUKBUAATOPE;

B). YCIIOBUSIX 3a4eTa TpeOOBaHUM;

r). BBEICHHH TMporeayp OaHKpPOTCTBA, KOTOpPbIE BIIOCJIEICTBUM TMOBIUSIOT Ha
UCIIOJTHEHHWE JOTOBOPOB, OJHONW M3 CTOPOH KOTOPOW SIBISETCS CTpaxoBas
OpraHu3aIus;

J). BBEICHUM Mpolenyp OaHKPOTCTBA, KOTOPhIC BIOCJIEACTBUU TOBIUAIOT Ha
pPacCMOTPEHUE CYJIOM COOTBETCTBYIOIIETO JI€JIa U PACCMOTPEHHE JIeJa B TPETEHCKOM
pa3OupaTeNbCcTBE, WMHUIIMHUPOBAHHOM KPEAUTOpPaMHU, 33 HCKIIOYCHHEM FKCKOB,
MPETyCMOTPEHHBIX MyHKTOM 4 maparpada 116;

€). TpeOOBaHUAX, KOTOPhIE KACAIOTCS HEIBIXKMMOTO HWMYIIECTBA CTPaXOBOU
OpraHu3allid, W YJIOBJIETBOPEHUM TPEOOBAHUM, BO3HUKAIONIUMX TIIOCJE Hadaia
MPOIIEAYPHI JIMKBUAAIIUU CTPAXOBOU OpraHU3aIlNy;

). IPaBHJIaX O 3asIBJICHUH, IOATBEPKICHUN U TTPU3HAHUN TPEOOBAHMIA,

3). mpaBWiaxX, PEryJUPYIOUUX paclpeiesieHue J0XOAO0B OT pean3alliid aKTHUBOB,
OUYEPEHOCTh YAOBJIETBOPEHUS TPEOOBAHMI M YCTaHABIMBAIOLIUX MPaBa KPEAUTOPOB,



KOTOpbI€ TIPOMU3BEIIM YACTUYHOE MCIIOJIHEHUE TIOCIE Hayajla OCYIIECTBICHHUS
npouenyp 6aHKpOTCTBA B CHITY HAJIM4MSI PaBa Ha Belllb WJIU 3a4eTa TpeOOBaHUS;

M). OCHOBAHMSX IJIi PACCMOTPEHHsSI B 3aKpPhITOM CYIAEOHOM 3aceJaHuu Jeia o
BBEJICHUU MPOLEAYPHl JIMKBUAALMA B OTHOLICHUM CTPaxOBOM OpraHu3alud, B
YACTHOCTH 10 COIVIAUICHUIO MEXIY KpEIUTOPOM U CTPaxOBOM OpraHu3alueii-
JOJKHUKOM;

K). paBax KPeAUTOPOB, BOSHUKAIOIINX MOCIE PACCMOTPEHHUS B 3aKPBITOM CYAEOHOM
3ace/laHn! JieNia O BBEJICHUHU MTPOLIETypbl JIMKBUIALNN;

7). TUIAX, HECYIIMX PacXobl B pe3ybTaTe BBEACHUS MPOLIETYPbl JTUKBUIALNN;

M). MpaBHJAX, KacalOUUXCS HHUYTOXHOCTH, OCIOPUMOCTH W HEHUCIOJIHHUMOCTU
CZIEJIOK, 3aKJIF0YEHHNE KOTOPBIX BJIEUET NPUUMHEHHUE BPEAA KPEAUTOPAM.

(5) TpynoBble AOTOBOPHI U TPYJAOBBIE OTHOLIEHHS PETYIUPYIOTCS TOJBKO IMPABOM
rocyaapcrBa-uieHa EOII, mpumeHuMBIM K TpyIoBOMYy Jo0rosopy. Jlorosop, mno
YCIOBUSIM KOTOPOTO MPENOCTABIIAIOTCS MPaBO IMOJIB30BAHUS WM TNPUOOPETEHUS
HEJIBU>)KMMOTO UMYLIECTBA, PETYJIUPYETCA TOJNBKO IIPaBoM rocynapcraa-wieHa EOII,
B KOTOpPOM HaxOAUTCS HEIBMXXKMMOE uMyllecTBo. I[IpaBa, Bo3HUKarouMe B
OTHOUIEHUHU HEABM>KMMOTO MMYLIECTBA, KOPaOJsi WM BO3AYLIHOTO CyJHA, CBEACHUS
O KOTOPBIX BHOCSITCSI B TOCYAAPCTBEHHBI PEECTP, PETYIHMPYIOTCS TOJIBKO IPAaBOM
rocynapctBa-uiieHa EDII, B koTopoMm BeneTcs peectp.

§116

(1) TlocmemctBust OT BBEINCHHS pEOPraHM3alMM B Mpoliecce OAHKPOTCTBA
CTPaxOBOW OpPraHM3alvy, JIUKBUIALNN, KOTOPBIE BIIOCIEICTBUA MOTYT MOBIUATH Ha
BO3HMKHOBEHHE TIpaB M OOSA3aHHOCTEM CTOPOH Ha PETYJIUPYEMOM pPBIHKE
MOAYMHSIOTCS TIPaBy, PETYJIHMPYIOIIEMY COOTBETCTBYIOIIMM PBIHOK, €CIM OTO HE
MPOTUBOPEYMT MpaBaM KPEJUTOPOB Ha BEIllb WM NMPABAM TPEThUX JIHI] B OTHOILIEHUU
aKTMBOB  JIOJDKHMKA —  CTpaxoBOM  opraHu3anuu. [IpuMenenue  1mpasa,
PETryJIMPYIOIIEr0  COOTBETCTBYIOIIMM  PBIHOK, HE JOJDKHO  IPOTUBOPEUYUTH
NpUMEHEHUI0O HOpM moanyHkta 1 mnyHkta 4 maparpadga 115 k cuenkam,
3aKJIF0YAEMBIM C LEJIbK0 MPUOCTAHOBIICHUS IIATEXKEN, WIH CHIEIKaM, ITOJYMHEHHBIM
IIPaBy COOTBETCTBYIOIIETO PHIHKA.

(2) Hopwmsr moamynkra 1 mynkra 4 naparpacda 115 He TpUMEHSIOTCS K TIpaBUIIaM,
KACarOIKUMCSl HUYTOXHOCTH, OCIIOPUMOCTH M HEUCIIOJHUMOCTH CHEJIOK, 3aKIIOUCHHE
KOTOPBIX BJIEYET MPUUYMHEHUE Bpela KPEAUTOpaM, €Clid BBITOJONPUOOpETATENU TI0
ATUM CIIETIKaM IPEAOCTABAT JOKA3aTEIbCTBA TOTO, UTO:

a). cleNKa, 3aKJIIOYEeHHE KOTOpPOWM BJ€YET MPUYMHEHUE Bpea KpeauTopam,
perynupyercs npaBoM rocyaapcrBa-uieHa EDIl mHbIM o0pa3zoMm, HEXeld MpaBoM



roCy/1apcTBa, B COOTBETCTBHHM C KOTOPBIM CTPaxOBOW OpraHu3anuu Obljla BblAaHA
JIMLEH3Msl Ha BEICHUE EATEIbHOCTH;

0). 3aKOH HE TpeAycMaTpPUBAET OCIApUMBAHUE TAKOW CIEIKH B paccMaTpPpUBAEMOM
nene.

(3) IlocnencTBus CHENOK, 3aKIIOYEHHBIX IOCIE BBEJACHUS PEOPraHU3alluu WU
Hayayia MpoIEeAyphl JUKBUAAIIMU CTPAXOBOM OpraHU3alMe C IeJIbI0 BCTPEYHOIO
MpPEAOCTaBJICHNUA B OTHOILICHUM HEABUKMMOIO HMMYIIECTBA, KOpaOas wWiIH
BO3MYITHOTO CyJHA, CBEACHUS O KOTOPHIX [OJDKHBI OBITh BHECCHBI B
TOCYJIapCTBEHHBIA peecTp, (PMHAHCOBBIX MHCTPYMEHTOB, IIEHHBIX OyMmar Wiv IpaBax
Ha HUX, BO3BHUKHOBEHUE WJIM Tepefada KOTOPhIX PETHCTPUPYETCS B peecTpe, cueTa
WIM BKJaJa, HaXoAsmmxca B rocynapctBe — wieHe EDII, moauunHeHbl mnpaBy
rocyaapctBa — wieHa EDII, B KOTOpoM HaxoAWUTCS HEABUKUMOE UMYIIECTBO, JINOO
BEJIETCSL PEECTP, TMO0 HAXOATCS CUET WIIA BKIIA/I.

(4) IlocnencTBusi OT BBEACHHSI PEOPraHMU3AIMU WM JIMKBUAAIIMU, KOTOPbIE MOTYT
MOBJIMATH Ha M0JIa4y MCKa B OTHOIIICHUHU aKTHUBA WM IPaB, OT KOTOPHIX U30aBIsSETCS
CTpaxoBasi OpraHu3aliysi, IOJYUHEHBI TOJbKO MPaBy rocyaapcTBa-4jieHa, B KOTOPOM
paccMaTpUBaETCsl COOTBETCTBYIOIIUMI HCK.

(5) TpeboBanusi o 3auere TpeOOBAHUN KPEAUTOPOB PETYIUPYIOTCS TMPABOM,
MPUMEHUMOMY K TPEOOBAHUIO TOJDKHUKA. JTO HE JOJKHO MPOTUBOPEUYUTH HOpMaM
noamyHkta 1 mynkra 4 nmaparpada 115.

(6) B cimyuasx, mpeaycMOTpeHHBIX ITyHKTamMu 1, 3-5 HacTosImel cTaTbi, MyHKTaMu 3-
5 maparpada 115, ctopoHbl HE BpaBe BbIOMpATh NPABO.

Yacrtp 7
Tpeteiickoe pa3oupaTebLCTBO, NPU3HAHUE U MCIIOJTHEHHE PelleHN i
HHOCTPAHHBIX TPETENCKMUX CYJA0B

§117

Tperelickoe corjameHue

[Ipu3HaHue TPETEUCKOTO COIJIAIICHUS! OCYIIECTBISETCS B COOTBETCTBUU C YEHICKUM
MpaBOM. Y CJIOBUSI TPETEMCKOIO COTJIalI€HUsl OIEHUBAIOTCS B COOTBETCTBUU C MTPABOM
rocyAapcTBa, B KOTOPOM OBbLIO 3aKJIFOYEHO TPETEMCKOE COTIallIEHHUE.

(1) dopma TpeTeHCKOro COIJIANICHHS TMOAYUHSICTCS IpaBy, MNPUMECHUMOMY K
YCIIOBUSIM TpeTeiickoro corjamieHus. OQHaKO CUMTAETCS JOMYCTUMBIM MPUMEHSTh
MpaBO MeECTa WJIM MECT, TJie ObUIO BBIPAKEHO HAMEPEHME 3aKIIOUUTh TPETEUCKOEe
COTJIallICHUE.

§118



[IpaBa TpeTEeNCKOro Cyabu, ABISIOIIErOCI NHOCTPAHHBIM I'PaKJaHUHOM
NHocTpaHHBIN TpaXJaHWH MOXKET OBITh HA3HAYEH TPETEHCKUM CYIbEH, €CIM OH
MMeeT MPaBOCIOCOOHOCTh COTJIACHO MPaBy CTPaHbl CBOETO rpaxkaancTa. Cunraercs
JOMYCTUMBIM, €CIM HMHOCTPAHHBIM TpakJIaHUH HMMEET MPABOCIOCOOHOCTh B
COOTBETCTBHHM C YCHICKMM IpaBOM. TpeOOBaHWS K HCIOITHEHHUIO OO0S3aHHOCTEH
TPETEHCKOTO CYyAbM B CHOpax MO TMOTPEOUTEIBCKUM JIOTOBOPAM yCTAHABIMBAIOTCS
WHBIM 3aKOHOM [3akoH Ne 216/1994].

§119

Onpenenenre MPUMEHUMOTO ITpaBa

[IpaBo, mpuMeHMMOE K MOPSAIKY pa3pelieHUs CIOpa, BBIOMPAIOT CTOPOHBI CIIOpA.
Ecnu cTopoHsl € BbIOpand MOpaBO, OHO OINPEAEISAETCS TPETEHCKUM CyIbel B
COOTBETCTBUM C HOPMAaMH HACTOALIEro 3akoHa. HOpMbI KOJIIM3MOHHOIO IpaBa O
IIPUMEHMMOM IIpaBe JOJDKHBI IIPUHUMATBCA B PacyeT, TOJIBKO €CIU 3TO CIEAYET U3
COIJIAlLIEHUs] CTOPOH O BbIOOpE mpaBa. Eciau cTOpOHBI HAZENUIN TPETEUCKOTO CYAbIO
IIOJIHOMOYHMSAMU I10 Pa3pelICHUIO CIOpa, TPETEUCKUU CyIbs pa3peliaer crop B
COOTBETCTBMM C  IPUHOMIOM  copaBeqinuBoctd. Eciom  cmop  kacaercs
NOTPEOUTENBCKUX JOTOBOPOB, IMPUMEHSIOTCS HOPMBI O 3allUTe MNOTPEOUTENEH,
coJiepKalldecs B MHOM 3aKoHozjaTenbcTBe. Hopmbl myHkTa 2 maparpada 87 He
NPUMEHSIOTCS K PEIICHUIO, BBIHECEHHOMY 10 UTOTaM TPETEHCKOro pa3onpaTesbCTBa.

[Ipu3Hanue U UCIOTHEHUE PEIIEHUI HHOCTPAHHOT'O TPETEUCKOTO Cy1a
§ 120

Pemiennss TpeTeMCKHX CylOB, BBIHECEHHBIE B HWHOCTPAHHOM T'OCYJApCTBE,
NpU3HAIOTCS U ucnoyHAoTcs B Yenickoil PecnyOnvke, ecnu npu3HaHUE pelICHUN
TpeTeiickux cyaoB Yemnickoi PecryOnuku rapaHTUpyeTcs Ha Hadajlax B3aUMHOCTH.
Cuuraercs, 4TO B3aUMHOCTh TapaHTHPYETCS TAaKXKe B CiIy4ae, Korja rocyaapcTBO
3asBJIAET O IPU3HAHWM PELICHWH HMHOCTPAHHBIX TPETEHMCKUX CYJOB Ha Hadajaax
B3aUMHOCTH.

§ 121

B npusHaHMM ¥ UCHOJHEHWHM PEWICHUM WHOCTPAHHBIX TPETEUCKUX CYIO0B
OTKAa3bIBAIOT, €CJIM PEIIEHNE HHOCTPAHHOT'O TPETEUCKOIO Cya:

a). HE SIBIISIETCSI OKOHYATEIbHBIM WJIM €r0 HEBO3MOYKHO MCIIOJIHUTH B COOTBETCTBUU C
MIPaBOM CTPaHbI, B KOTOPOM OHO OBLIO BEIHECEHO;



0). OBIJIO OTMEHEHO B TOCYAApCTBE, B KOTOPOM OHO OBLIO BBIHECEHO, WM OBLIO
OTMEHEHO B COOTBETCTBUU C MIPABOM T'OCYJapCTBa, B KOTOPOM OHO OBIJIO BEIHECEHO;

B). OTMEHEHO OIIMOOYHO U 3TO SIBISJIOCH OCHOBAaHUEM JIJII OTMEHBI CYJIOM PELICHUS
Tperelickoro cyaa Yemickoit Pecniybnuku;

T). IPOTUBOPEUYUT MyOJIMUYHOMY TOPSIAKY.
§ 122

(1) IlpusHaHme pelreHUss WHOCTPAHHOTO TPETEHCKOro cyaa He odopmiIseTcss B
OTJENBbHOM perieHnd. B cootBeTcTBuM ¢ HOpMamu naparpados 120 u 121 pemenue
MHOCTPaHHOI'O TPETEHCKOro cyJa MNpU3HAETCSA, Kak OyJITO IMPU3HAETCS pELIeHHE
TpeTrerickoro cyaa Yenickoit Pecriyonukm.

(2) HcmomHeHue pelieHUs: HHOCTPAHHOTO TPETEHCKOTO Cy/a OCYIICCTBISETCS Ha
OCHOBAaHHMH MOTHMBHPOBAHHOTO pelieHus cyaa Yemnickoit Pecriyonuku.

Yacrp 8
Ilepexoanblie M 3aKII0UYNTEIbLHbIE TOJIOKEHUS

§ 123
Hepexoz[HHe ITOJIOKCHUA

(1)  VYcraHoBIEHHE W CYIIECTBOBAHHWE OTHOIICHHWH M ()aKTOB, BO3HHUKIIUX W3 HHUX
nepesl BCTYIJIGHMEM HACTOSIEro 3akoHAa B CHJIY, BKJIOuYas BBIOOp TIpaBa,
ONpPEAEHACTCS B COOTBETCTBUU C JICMCTBOBABIIMM 3aKOHOAATENbCTBOM. Hopmbl
HACTOSIIIETO0 3aKOHA MPUMEHSIOTCSA K OTHOIIEHUSIM, BOSHUKIIUM JI0 BCTYIUIEHUS €TO
B CWJy, €CJIM OHM HUMEIOT JUISIIIUMKCS XapaKTep W BKIKOYAIOT IOBTOPSIOIIUECS,
MPOJIOIKAIOIIHUECS JEHCTBUS MX CTOPOH, a TaKXKe €CIM IMPUCYTCTBYIOT (DaKThI,
MMEIOIINE Ba)XHOE 3HAYEHUE [UISI CTOPOH IIOCJIE MOMEHTAa BCTYIUIEHHS B CHILY
HACTOSIIETO 3aKoHa.

(2) Hopwmsl 3akoHOJATENbCTBA O KOMIETEHIIMM cynoB Yemickoil PecmyGmukw,
JICCTBOBABIIIETO [JI0 BCTYIUIEHUS HACTOSINIET0 3aKOHAa B CHUJIY, NPUMEHSIOTCS K
CyleOHBIM pa30upaTeIbCTBaM, BO30YKIEHHBIM 10 BCTYIUICHUSI HACTOSIIET0 3aKOHA
B cwity. JlaHHOE MpaBUIIO TakKe JIEUCTBYET B OTHOLIEHUM CYJI€OHBIX pa3OUpaTeIbCTB
[0 BOINPOCaM NPHU3HAHWUS W MCIOJHEHHS WHOCTPAHHBIX PEIICHUHA W PEIICHUMN
MHOCTPAHHBIX TPETEHUCKUX CYHOB.

§ 124

OTMeHa IeCTBHS HEKOTOPBIX HOPMATUBHO-ITPABOBBIX AKTOB



[Ipu3HaroTCs yTPAaTUBIIMMU CUJIy CIEAYIOIIME HOPMATHMBHO-IIPABOBBIE AKTHI U KX
ITOJIOKEHHSL:

1. 3akon Yemickoit Pecyommku Ne 97/1963 «O MexyHaApOIHOM YaCTHOM TIPaBe
U TIPOLIECCE.

2. 3akon Yemckoit PecmyOmuku Ne 361/2004 (B penmakumu 3akoHa Yemickoi
Pecniy6siuku Ne 97/1963 «O mexayHapoJHOM YaCTHOM IIpaBe U MPOLIECCe»).

3. Cratbss 3 3akona Yemickoit PecnyOmuku Ne 158/1969 «O BHecenuu
M3MEHEHUU W JonojHeHud B ['paxkpgaHckuil mponeccyalbHbll Kojaekc, Konekc o
HoTapuare U 3akoH Yenickoil Pecriydnuku «O MeXIyHapOJAHOM YacTHOM IpaBe U
IPOLIECCE.

4. Cratbss 2 3akona Yemckoir Pecnyomuku Ne 234/1992 «O BHeceHuun
n3MeHeHnt u nonosiHeHui B 3akoH Yemickoit PeciyOnuku Ne 94/1963 «O cembe» (B
penakuuu 3akoHa Ne 132/1982).

5. Cratbss 5 3akona Yemickoit PecnyOmuku Ne 264/1992 «O BHeceHuu
M3MEHEHHUI U ONOJIHEHUH B I'pakIaHCKUI KOJIEKC U APYrUe HOPMATUBHO-TIPABOBHIE
akThl, oTMeHe 3akoHa Yernickoit Pecrrybnuku «O HOTapuarte (KOJEKC 0 HOTapuaTe)».
6. Yacte 1 3akona Ne 125/2002 «O0 u3MEHEHHSIX HEKOTOPBIX HOPMATHBHO-
IIPaBOBBIX AKTOB B 00JIACTHU IJIATEXKEW.

1. Yacte 4 3akona Yemickodt Pecnyomuku Ne 37/2004 «O moroBopax
CTpaxoBaHUsI U HM3MEHEHUSX B HEKOTOPBIX JAPYTHX COOTBETCTBYIOIIMX 3aKOHaX
(3akoH «O AOTOBOpax CTPAxOBaHUS»).

8. Yacte 21 3akona Yemickoit Pecnybmuxku Ne 257/2004 «OO0 wuzmMeHeHUU
HEKOTOPHIX HOPMATHUBHO-TIPABOBBIX AaKTOB B 00JIACTH MPEANPUHUMATENILCTBA U
phIHKA KalUTaJOB, PETYJIHPOBAHUS KOJIJIEKTUBHBIX (PMHAHCOBBIX MHCTPYMEHTOB U
OOHIIOBY.

9.  Yacts 13 3akona Yenickoit Pecriy6mmku Ne 377/2005 «O Hagzope 3a OaHkamu,
coeperaTeNibHBIMU ~ KaccamMHl, OOOpPOTOM  3JEKTPOHHBIX JIEHET, CTPaXOBBIMU
OpraHu3alusIMH, JUJIEpaMU IO LIEHHBIM OymaraMm B (PMHAHCOBBIX KOHTJIOMEpATax U
U3MEHEHHUSX B HEKOTOPBIX HOPMATHBHO-TIPABOBHIX akTax (3axkoH «O (hHUHAHCOBBIX
KOHTJIOMEpaTax»).

10. Yacte 26 3akona Yemickoit Pecnybmuku Ne 57/2006 «O06 u3MEHEHHSX B
HEKOTOPBIX HOPMATHUBHO-TIPABOBBIX aKTaX, KacAIOIIMXCs CTaHAApTU3AlUUA U HaJ30pa
3a (PMHAHCOBBIMU PHIHKAMMU.

11. Yacte 22 3akona Yemickoir PecnyOmuku Ne 70/2006 «O06 u3MeHEHHSIX B
HEKOTOPHIX HOPMATHUBHO-TIPABOBBIX AaKTax B OOJacTH BBEJCHUS  CAHKIIMHA
WHOCTPAHHBIX TOCYAapCTBY.



12. Yactp 2 3akona Yemickoit Peciy6muxu Ne 233/2006 «O BHeceHMH U3MEHEHUI
B 3akoH Yemickoit Pecriyosuku Ne 99/1963, I'paxknanckuii mpolieccyaibHbI KOJIEKC
U IpyTe€ HOPMATUBHO-TIPABOBBIC AKThI».
13.  Yacts 4 3akona Yemckoi Peciyonuku Ne 296/2007 «O BHECEHUU W3MEHEHUN
B 3akoH Yenickoii PecyOmuku No 182/2006 «O HEcCOCTOSTENBHOCTH M METOJAaX €e
npeoosieHus (3aKOH O HECOCTOSITENIBHOCTH)» W HEKOTOpbIE APYrM€ HOPMAaTHUBHO-
IIPaBOBBIE AKTHI, KACAIOIIUECS €r0 BCTYIUICHUS B CUILY.
14.  Yactp 2 3akona Yemickoit Pecriy6muxu Ne 123/2008 «O BHeceHHMH U3MEHEHUI
B 3akoH Yenickoit Pecriyonuku Ne 99/1963, I'paxxaanckuii mporieccyanbHbIi KOJEKC,
3akon Yemickoii PecriyOnmuku Ne 97/1963 «O MexayHapoIHOM YacTHOM IpaBe U
npouecce» u 3akoH Yenickoit Peciyonuku Ne 549/1991 «O cyneOHBIX TOMIITHHAX.
15.  Yacte 15 3akona Yenickoit Peciyomuku Ne 7/2009 «O BHeceHUM M3MEHEHUMN
B 3akoH Yemickoil PecryOomuku Ne 99/1963, I'paxknanckuii mpolieccyaibHbI KOJIEKC
Y HEKOTOPBIE IPYyTrie€ HOPMATUBHO-TIPABOBBIE aKThD.
16.  Ilynxt 2 maparpada 16 u gacts 5 3axona Yemickorr Pecrybmuku Ne 216/1994
«O TpeTelickoM pa3dupaTeNbCTBE U PU3HAHUN PELLIEHUIN TPETEHCKUI CyI0BY.
17.  Cratesa 1 Yactu 4 u cratbs 2 Pasnena 12 3akona Yemickoit PecriyOmuku No
191/1950 «O nepeBOIHBIX BEKCETSAX U YeKaxX.
18. Yacte 1 3axona Yemickoit PecryOmuku Ne 409/2010 «O0 u3MeHEHHSIX B
HEKOTOPBIE HOPMATUBHO-TIPABOBBIE AKThI O BBEICHHUH B JIeWCTBHE 3aKOoHa Yemckon
PecniyOnuku «O (pUHAHCOBBIX 00ECIICUEHUIX .
19. Yacre 3 3akona Yemickoii Pecry6muku Ne 28/2011 «O BHeceHHH N3MECHEHHH B
3akoH Yemickoit Pecriyonuku No 40/1964, I'paxaaHCKuil KOAEKC U HEKOTOPHIC MHBIC
HOPMAaTUBHO-TIPABOBBIE AKTHD».

Yacrts 9

Beryniienue B cuity

§ 125
Hacrosimuii 3akon Bctynaet B cuiy ¢ 1 ssuaps 2014 roaa.

Nemcova v r Klaus v. r Necas v r



