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EBPONENVCKWE MPABWIA T'PAXKIAHCKOT'O ITPOIIECCA

IIpaBuia 00 00s513aTEIbCTBAX CTOPOH, aJIBOKATOB M CYACH

l. Oo0mas 4actb: OO0A3aHHOCTL HAMJIEKAINEI0 OKA3aHUA CONEHCTBHUA 110
pa3pelieHuIo crnopa

A. Obsazannocmu cmopou

IIpasuio 1.
CropoHbsl 00s13aHBI  COACWUCTBOBATH CIpaBEAJIMBOMY, d3(PPEKTUBHOMY, SKOHOMHUYHOMY,
OBICTPOMY M COpPa3MEpPHOMY Pa3peUICHHUIO CIopa. JTa 00s3aHHOCTh BKJIOYACT MX MOBEICHHE
0 oGpareHus’ B Cyl, Ha BCEX 3Tamax CyaeOHOro mpoiiecca u, Ipu HEOOXOAUMOCTH, TMOCIe
CyneOHoro pa3GUpaTenbCTBA’, TAKMX KAK HCIONHCHHE pCLICHUH, NPHHATHIX B XOC
pazbuparenbcTBa.
IIpy B3aMMOICHCTBHM C CYIOM W JIPYTHMH CTOPOHAMH, CTOPOHBI ZOJDKHBI J0OPOCOBECTHO'
OKa3bIBaTh COJCHCTBUE B LEIAX Pa3pCLICHUS cnopas. OHu J0/KHBI M30€raTh 3aTArUBaHUE
nporiecca  BO3JEPKUBATHCS OT IPYTUX (POpM MpoIeccyaabHOro 3710yMOTPEOICHHUS.
CTOpOHBI UMEIOT, B YaCTHOCTH, CJIEAYIOIINE 0053aTeNbCTBA!
(A) copeiicTBOBaTh HaJJIeKaIIEeMy IUJIAHUPOBAHUIO U BEACHHIO CYyIEOHOrO
pasouparenscTBa (dacts ll);
(b) mpencrtaBuTh (hakThl W COOTBETCTBYIOIIME JIOKa3aTelbCTBA U COACHCTBOBATH
HaJJIeXkKalleMy YCTaHOBJIEHUIO (DaKTOB (4acTh HI)G;
(C) nna okazaHus MOMOIIM B ONIPEACIICHUH PUMEHUMOTO MPaBa K CYIIECTBY Jela

PabGora Ham craThel, periiaMeHTHPYIOIIEH OXHJIaeMoe IIOBEJACHHE OT CTOPOH A0 OOpaIieHuss B CYA,
NPOJIOIKACTCSL.
% PaGora Haj cTaTbei, periaMeHTHPYIOIIei 0)KiIaeMoe MOBECHUE OT CTOPOH II0CIIe pPa3pelIieHHs Cropa CyaoM,
TPOJIOIIKAETCS.
4 cf Council of Europe, Pekomennarus R (84) 5 orHocutenbHo «IIpUHIUIIOB IPAXKIAHCKOTO CYAONPOU3BOICTRA,
HaIpaBJIeHHBIX Ha COBEPIICHCTBOBAHME cyneOHON cucteMbl», [Ipunmun 2(2): Korna ctopona B xozxe cyneOHOTO
pazbuparenbpcTBa BeJeT cebs HeloOpOCOBECTHO M SIBHO HapyIIaeT MPOIENypy C OYEBHIHON IENIbIO 3aTSHYTh
pa3ouparensCTBO, CyJ O/DKEH 00JiaiaTh MOJIHOMOYMSIMU JIHOO HEMEIJICHHO NPHHATH PELIeHHe MO CYIIECTBY,
100 MPUMEHUTh TaKHE CAHKIWH, KaK, HapUMep, HAJIOKUTh mTpad, 00s3aTh BOSMECTUTH YIIEpO WM JIUIINUTh
npaBa Ha MpoleccyajbHble IEHCTBHS; B OCOOBIX CiIydasx OH JOJDKEH B3bICKMBaTh C aJBOKaTa CyJeOHbIe
U3IEPIKKH.
Cf Council of Europe, Pexomenmaimus R (84) 5 otHocuTenbHO «IIpHHITHITOB TPaKTaHCKOTO CYIOIPOU3BOJICTBA,
HalpaBJIeHHBIX Ha COBEPLIEHCTBOBaHUE CyneOHOI cuctemsbl», [Ipunmun 2(1): Korga ctopona Bo3OykaaeT sIBHO
HEOOOCHOBAaHHBIH HCK, CyJ JOJDKEH 00JajaTh IOJHOMOYHMSMH IIPUHUMATh PEIICHUS 10 JIely Ha OCHOBE
YIPOIIEHHOW MPOLEAYPhl U, €CIH 3TO HE0OXOMMO, HaJlaraTh Ha 3Ty CTOPOHY IITpad) MM BHIHOCUTH PELICHHE O
BO3MEIIEHUH YOBITKOB JPyroil CTOPOHE.
> Cf. ALI/UNIDROIT [Mpuanun 7.2: CTOpOHBI HECYT 00S3aHHOCTh COTPYJHHYATh C CYIOM W MMEIOT IPaBoO Ha
yyacTHe B pasyMHBIX IpeJeliax B KOHCYJIbTAlMAX, KACAIOIIMXCS COCTAaBJICHHUS rpaduka pacCMOTPEHHs Jena.
[poueccyanbHble NpaBuia W ONpPEAEICHHs CyJa MOTYT NpelyCMaTpUBaTh pa3yMHOE IJIAHUPOBAaHHE CPOKOB M
npeJieNibHbIe CPOKH COBEPILEHHUS MMPOIECCYabHBIX JNSWCTBHUN, a TaKKe HajlaraTh CaHKIMA HAa CTOPOHBI WIU UX
IOPUANYECKUX TPE/ICTABUTEIIEH 32 HEBBINOJHEHUE TAKUX [TPABUII M ONIPEACIICHUH 0€3 yBaKUTEIbHBIX MIPUYKH.

CropoHbl Takke 00s3aHBl onpenesuTh mpeamer cropa. OHM 00s3aHBI OOECTeunTh CyH HMeoleiics
nH(popManmeld OTHOCUTENBHO IpeaMeTa pa3OuparenscTBa. J[aHHOE YCIIOBHE O3HAYaeT, YTO CTOPOHBI JOJIKHBI
NPOMH(GOPMHUPOBATH CyJl HaUISKAIIUM 00pa3oM O CYyIIECTBE cIOpa W 00 OOCTOSATEIbCTBAX HM3BECTHBIX WM,
KOTOpBIE CTAII IPUYMHON BO3HUKHOBeHHs criopa. [Ipemioxenue: CTOPOHBI JOJKHBI ONPEIEIUTh IPEIMET Cropa
KaK MOXHO paHbllle, YUUTHIBas MO3ULHH U BO3PAKEHHUsS JPYroil CTOPOHBI, €CIIM OHM HM3BECTHBI CTOPOHAM Ha
MOMEHT COCTaBJICHHSI IEPBOHAYAIBHBIX POLIECCYATbHBIX JOKYMEHTOB.
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(Yacts IV);
(D) npennpussTh BCEe pasyMHblE YCWIUS AJI YpPEryJIUpOBaHUS CIIOPOB MHUPHBIM
nyreM (Yacts V).

Ecnu npyrue 3aMHTEpecOBaHHBIE JIHMIIA Y4acTBYIOT B pasOuparenbcTBax (amici curiae),
00s13aTeIbCTBA CTOPOH PACIPOCTPAHSIOTCS HAa HUX COOTBETCTBYIOIIMM 00Pa3oM.

B. Oo6sasannocmu aosokamos

IIpasuio 2.

[IpencraBisist MHTEpPECHl CTOPOH, aJBOKAaThl HMEIOT MNPOPECCHOHATBHOE 0053aTeNbCTBO
COJICHCTBOBATH CTOPOHAM B COOJIFOJICHUH UX MPOIECCYanbHBIX 00s3anHoCTel (cM. [IpaBuio 1).
ABOKaThl  JOJDKHBI ~ coOMIOAaTh WX  o0mue  npodeccHoHaNIbHbIE oGsi3aTenberBa’
coJlepkalirecss B MPUMEHUMbBIX HOpMax U IMpaBWiIax MnpodeccruoHanbHOU 3TUKHU. [OCHOBHBIE
npUHIUIBEL EBponelickoii 10puandeckux mpodeccHii].

O0s3aTenbCcTBa FOPUCTOB MPUMEHSIFOTCSI COOTBETCTBEHHO K JIPYTHIM CIIELUANIUCTaM, KOTOpBIE
[IOMOTal0T CTOPOHAM U Cyay (9KcIepTam, CBUJIETENSIM).

C. Obszannocmu Cyoa

IIpasuo 3.

Cyapun uMmeroT mpodeccuoHambHOE  0053aTeNbCTBO  COACWCTBOBATH  CIPABEIJIMBOMY,
3 PEeKTHBHOMY, SKOHOMUIHOMY, GHICTPOMY M COOTBETCTBYIOLLEMY Pa3pelICHHIO CIIOpoB®. OHu
OTBETCTBEHHBI 3a aKTUBHOE 1 3 eKTuBHOE Beerue aena [eM. [Ipasuio 8]°.

Cyn noymKeH MOCTOSTHHO KOHTPOJIUPOBATh COOJIIOIEHHE 003aTEIHCTB CTOPOHAMH, aJIBOKATaMHU
U JPYTMMH y4aCTHHUKaMU, YKa3aHHBIX B HacTOSIIKX [IpaBumnax.

CYI[ JOJDKCH NpCAINPUHATE 1Iaru, H€O6XOJII/IMI)I€ AJid CO3JaHUud U NOAACPKAHUA MPOUCAYPhI
COTPYAHUYECTBA, TPEIOTBPATUTh IMPOIECCYyaTbHOE 3JIOYNOTpeOsieHne W/Win u30exaTh
HETraTHUBHBIX MOCIIEJCTBUI HAPYIIIEHHS MPOIECCYATbHBIX 00S3aTENbCTB.

Cya HOMKeH coAeicTBOBaTh, TI€ 3TO YMECTHO, YPEryJIWPOBAHUIO CHOPOB IMyTeM MOMCKa
KOHCEHCYCa, T.€. COJCHCTBOBATh MUPHOMY YPETYIUPOBAHUIO CTIOPA.

D. Cauxyuu

IIpasuio 4.

" Tepeuens 06s3aHHOCTEH Gy/IeT BKIIOYCH BIIOCIEICTBHH.

8 Cf. ALI/UNIDROIT Hpusrmn 7.1: Cyx pasperuaer Crop B pa3yMHEIH CPOK.

% Cf Council of Europe, Pexomennanus R (84) 5 orHocuTenbHO «[IpHHIMIIOB rpaXkJaHCKOTO CYJOIPOU3BOJICTBA,
HaIpaBJIEHHBIX HA COBEPIICHCTBOBaHUE CyneOHON cucTembl», [Ipuniun 3: Cyn J0/DKeH, 1o KpaiiHel Mepe B X0Je
Npe/IBapUTEIbHOTO 3ace/laHus, a €CJIM BO3MOXKHO, U B TEYCHHE BCEro pa30HpaTelibCTBa, UTPATh aKTUBHYIO POJIb B
obecreueHnn OBICTPOTO CYZeOHOTO pa3OupaTenbCcTBa, yBaXkas IPH 3TOM TpaBa CTOPOH, B TOM UYHUCIE U UX MPaBO
Ha OecrpUCTPacTHOCTh. B 4acTHOCTH, OH IOJDKEH 00NafaTh MOJHOMOYMSMHU Proprio motu, 4to0sl TpeGoBaTh OT
CTOPOH NPEABIBICHNS TAKUX Pa3bsICHEHUH, KOTOPbIE MOT'YT OBITh HEOOXOIMMBIMHU; TPEOOBATh OT CTOPOH JINYHOU
SIBKH, 3aTparuBaTh BOIIPOCHI IIPaBa; TpeOOBaTh CBUAETENLCKHE MIOKa3aHus, 110 KpaliHel Mepe B TeX Cllydasx, Korjia
peub HIET HE TOJNBKO 00 MHTepecax CTOPOH, YYAaCTBYIOIIMX B Jiele; KOHTPOJIHMPOBATH JONPOC CBHJETENEH,
UCKIIIOYaTh M3 y4acTusi B pa3OMpaTesIbCTBE CBUAETENEH, YbM BO3MOJKHBIC NMOKA3aHMS HE MMEIOT OTHOIICHMS K
JAHHOMY JIeNly, OIpPaHMYMBATh KOJHYECTBO CBUJETENCH MO0 KOHKPETHOMY OOCTOSITENbCTBY, KOIJa TakKoe
KOJIMYECTBO MOXET OKAa3aThCsl M3JIUIIHUM. Takue MOJHOMOYHS JOJDKHBI OCYILECTBIATHCS B Ipelenax HpeaMera
pazbuparenbcTBa.
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Hapymmenne o0s3aTenbCTB COTPYAHUYATH, YIMOMSHYTHIX B HacTosmux lIpaBuimax Bieder 3a
co0oif mpuMeHeHHe CAHKIHH
Cankuuu 3a HapylIeHHE O0s3aTeNbCTBA O COJACHCTBHU CyAy, a TaKkXKe 3a NpOLEIypHOE
3JI0YIIOTPEOJICHHE MOTYT BKITFOYATh:
(2) mpaBo Ha TMPOJOIDKEHHWE W TPUHATHE pEIICHHs [0€3 y4acTHs CTOPOHBI, KOTOpas
OTKa3bIBaCTCs COCHCTBOBATH B pa3peIleHUH Criopal;
(b) HeraTuBHbBIC BBIBO/IBI B OTHOLICHUH (DAaKTOB U 3aKOHA;
(c) mrpadHble caHKIMHK, BKJIIOYAs OIUIATY HM3JICPKEK M TOMOJHHUTEIBHBIX CyACOHBIX
U3JICPIKEK;
(d) wrpadsr;
(e) mucuMIIMHAPHBIE U APYrHe MPO(HECCHOHATLHBIC CAHKIIHH.
CaHKIMH MOTYT OBITh HAJOXEHBI Ha JIUI], KX aJBOKATOB M JPYTrUX YYACTHUKOB (BCTYNHUBIIHX B
JIeT10).
CaHKIUH T0HKHBI OBITH YPPEKTUBHBIMHU U copa3MepHbIMUA. OHU MOTYT OBITh HAJIOKEHBI JINOO
CyJIOM WIH, 10 HWHHUIMATHBE Cyda Wik Sua Sponte (o WHHUIMATHUBE) COOTBETCTBYIOIICH
poeCCUOHATLHON OpTraHU3allHH.

1. IIpoueaypa niiaHupoBaHus U BeACHU /1ej1a

A. OOmue o06si3aHHOCTH TIO BeneHuro jaena: OOsA3aHHOCTH AKTUBHO BECTHU CyaeOHOE
pa3duparTenbCTBO pa3oUpaTeIbCTBOM

IIpaBuJo 5.

Cya [omKeH aKTUBHO BECTH pa30MpaTeNbCTBO B IIENAX COJICHCTBHUS CIPaBENIUBOMY,
3P PEKTUBHOMY, SKOHOMUYHOMY, OBICTPOMY M COOTBETCTBYIOIIEMY Pa3peIICHHIO, HE3aBUCHMO
OT TOrO KakuM o0pa3oM OH OYJeT yperyliupoBaH, MO B3aUMHOMY COIJIACHIO WJIU IIyTEM
BbIHECEHUs peleHus mo cymectBy. OOmias 00s3aHHOCTh MO BEJCHHIO Jiela IPEeICTaBiseT
co0oil Jrsiiieecss 00sA3aTe€IbCTBO U JOJKHO MCIIONHSTHCS Cy/IOM Ha BCEX 3Tanax cyae0HOro
pa3ouparenbcTBa. [Ipu BbimonHeHUH 00IIeH OOA3aHHOCTH TO BEIEHHUIO JeNa CYA JOJDKEH
NPUHUMATh BO BHHMAaHHE TPUPOY, OOBEM M CIO0XHOCTh KOHKPETHOTO Tpollecca H
HEOOXOUMOCTh OCYIIECTBICHUS JaHHON 00S3aHHOCTH BO BCEX OCTalbHBIX Ciiydasx. CTOPOHBI
Y UX 3aKOHHBIC IIPEIACTABUTENM JOJKHBI OKa3blBaTh COACHUCTBUE APYT C APYTY U CYAY B LEIAX
YIPOILECHUS HAIICKALLETO IIJIAHUPOBAHUS U BEICHUS JEa.

B. Beoenue cyoebnoco pasoupamenvcmea

IIpaBuuo 6.

Jns noctmxkenus 3(pQPeKTUBHOTO TUIAHUPOBAHUS WM BEACHHS JeNa, CyHd ITOJKEH IPOBECTH
COOTBETCTBYIOIIIEE CIIYIIaHHUE TIO JeNy, €CIM TaKOBOE HE OyAeT CUUTATHCS M3IHIIHUM B CBETE
HECJIOXKHOTO Xapakrepa jaena. llepBoe chymiaHue MOJDKHO OBITH TPOBEICHO IPH TEPBOM
BO3MOXHOCTU. B mpuHIMIIE, 3TO JOJKHO MPOUCXOAUTh B KPaTUAMIINN BO3MOXHBIA CPOK, HE
MIPEBBIMIAONINI 28 MHEH ¢ AaThl, KOT/Ia MepBOHAYAIBHBIC 3asIBJICHUS CTOPOH OBLIM IOJTyYEHBI
cynoM. Ha mepBom cirymaHuu 1o JAeny, CyJ MOXET, JJHOO MO 3asBJIICHUIO CTOPOHBI WUJIU TIO

10
JlaHHBIC CAaHKIMU OTHOCSATCS WCKIIIOYUTEIBHO K CTOpPOHAM, HO He K cyay. JlommkHa n ObITh BBeACHA 0OIIas

Y4acTh, KACAIOLIASACI CAaHKIUIA?
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CBOE€H  COOCTBEHHOM  MHHIMATHBE, H34aTh  IIOCTAHOBJIEHHE, HeOOXOmMMOE IS
COOTBETCTBYIOIIIETO BEJICHUS JIeTia HII ONPEACTUTh TPEOOBAHHUS 10 CYIIECTBY Jena.

C. [Ilucvmennwvie u €x parte nocmanosnenus no eedeHuio oeid

Ipasuio 7.

Cyza MOXeT, B COOTBETCTBYIOILLEM CIIy4ae, U31aTh TOCTAHOBJICHUE WU AUPEKTUBY 110 BEACHUIO
Jiefia 1Mo cBOe COOCTBEHHOM MHHMIMATHBE W 0€3 IMPOBEAEHUS CIYIIAHUSA, UM HAa OCHOBE €X
parte. Ecii mocraHoBiIeHUE U3/1a€TCs HA OCHOBAHUM €X parte, Cyx JOJDKEH B KpaT4anlluil CPOK
C MOMEHTA M3/JJaHUs MIOCTAHOBJICHUSI, HE MPEBBILIAIOMINN 7 JHEH, 3achyiiath 00e CTOPOHBI U, B
cllydae HEOOXOAUMOCTH, IIEPECMOTPETH PELICHUE.

D. Kouxpemnvle cpedcmea nianuposanus u eedeHus 0eid.

IIpaBuio 8.
CriocoOcTBYsI  OCYLIECTBJICHHIO CBOEH OOS3aHHOCTM IO BEICHMIO JieNla, CYyI MOXKET
OCYILECTBIISIT CIEAYIOIINE TTOTHOMOYHS
(a) ycranoBuTh TpaduK ciiyliaHuii nena;
(b) ycranoButTh rpaduk (IPOIEAYPHBIA KaJleHAAph) IS PacCMOTPEHHs Jeia IIo
CYIIECTBY;
(C) ycTaHOBHUTBH CPOKH OCYLICCTBIICHUSI POLIECCYAIBHBIX ICHCTBUI ISl CTOPOH;
(d) onpenenutk, eciu 3TO AOMYCKACTCsl MPUMEHUMBIMHU MPaBUIIAMHU Iporecca, Gopmy
nporecca, Oy/lb TO YCTHBIM, MUCbMEHHBIA MJIM CMEIIAHHBIN MPOLIECC; 3TO BKIIOYAET B
ce0si MpaBO YBEAOMHTH, IOCJIE KOHCYNIbTAIL[Ml CO CTOPOHAaMH, 4TO Pa30MpPaTEILCTBO
OyzeT MPOBOAMTHCS TOJTHOCTHIO B MUCBMEHHOU (hopMme;
(e) MOOYTUTH CTOPOHBI TPEANPUHATH AKTUBHBIC IIArd MO YPETyJIHMPOBAHHIO CIIOpa
MIOJTHOCTBIO FJTH YaCTHYHO,
(f) mpuHATH perieHHe 00 HCIONB30BAHUU AIBTCPHATUBHBIX CIIOCOOOB pa3peIICHHs
CIOpa B IPOIIECCEe UM Ha PAKTUKE;
() TOBYIUTH CTOPOHBI OIPEIETHTh CYIIECTBEHHbBIE BONPOCHT B criope’
(h) ompeieuTh IOPSIOK PACCMOTPEHHS BOIPOCOB™;
(i) onpenenuth, crneayeT M Pa3beAMHHUTH Pa30UPATEIBCTBO WIIM K€ OIpPE/ICIICHHBIC
BOIPOCHI CJIEyET pacCMaTpUBaTh B KaUeCTBE MPEABAPUTEIBHBIX BOIPOCOB;
(j) ompenenuTh, MOXKET JIK UCK OBITh PACCMOTPEH B YIIPOIIECHHOM TOPSIKE, U, €CIIH J1a,
YCTaHOBHTH Tpa(yK 3aBEPIICHHUS YITPOIIEHHOTO MPOIecca;
(k) ompenenuTh MOAXOAAILYIO (GOPMY Mpoliecca PACCMOTPEHUS Jeja, HAapuMep, yTeM
HA3HAYEHUS COOTBETCTBYIONIEH TPOLEAYPHI, TaKOW KaK TPOIEAypa PacCMOTPEHHS
HEeOOJIBIIOrO MCKa, TPYIMIOBas MPOLEAYypa, WIK NpolLeaypa, I/1e MPUCYTCTBYIOT MHOTO
CTOPOH, WX J1100ast Apyras cruenuaibHas npolenypa;

11
CTOpOHBI JOJDKHBI HMMETH COOTBETCTBYIOLIYIO 00s13aHHOCTh 110 ONPCACIICHUIO CYHMICCTBEHHBIX CIIOPHBIX

BompocoB. Cum. Take § 139(1) ZPO: Cymps moipkeH 00eCieyuBaTh, 4TO0ObI CTOPOHBI MOJHOCTHIO OOBSICHHIIUCH 10
BCEM CYIIECTBEHHbIM (akTaM W II0JABAJIU LeJecOO0pa3Hble 3asBJICHHs, B YaCTHOCTH, 4YTOOBI OHHM TaKXe
JIOTIOJTHSUIA HEJIOCTATOYHBIE IaHHBIE 110 3asBIEHHBIM ()aKTaM M yKa3bIBaJH CPEACTBA JOKa3bIBaHUs. B aTHx mesmsix
OH JIOJDKEH, MOCKOJIbKY 3TO HEOOXOAMMO, OOCYXIAaTh C CTOPOHAMH OOCTOSITENbCTBA jAeia B (PAKTUYECKOM H
MPAaBOBOM OTHOILICHHMSX, M 33/1aBaTh BOIIPOCHL.
2 cf. ALI/UNIDROIT punnun 14.3: Cyn onpenenser NOpsa0K, B KOTOPOM MOAJNEKAT Pa3pelIeHUuI0 CIOPHBIE
BOIIPOCHI, ¥ COCTaBJIsIeT rpaduk Juis BceX CTaAMH MPOM3BOJCTBA MO JieNy, BKIIOYAIOIIKI AaThl U Mpe/eibHbIe
CPOKH COBEpIICHHS MPOLEeCcCyatbHbIX JAeiicTBri. CyJl BIIpaBe NepecMOTPETh TaAKHUE YKa3aHMUsI.
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(I) onpenenuTh, MOXKHO JTM MHOXKECTBO TPEOOBaHHU OOBEIUHUTE B OJHO MPOU3BOJICTBO
0 JIeNTy, WK HEOOXOMMO 3aCTyIIUBATh M0 TPEOOBaHUS pa3/IebHO;

(m) ompenenuTh, paspemiaTh JIM 3aMEHY TPEThe CTOPOHBI Ui OJHOM M3 CTOPOH
pa3dupareabCTBa WIH CIEIYeT Pa3pellnTh y4acTHe HOBOH CTOPOHBI IIPU PACCMOTPEHUU
UCKa;

(n) mpuHUMaeT perieHre, MOXKET JIK CTOPOHA MPOIOJKATh paboTy 6e3 amBokara (eciu
9TO Pa3peIeHO IPUMEHIMBIMH POLECCYaIbHBIMU HOpMaMH) ',

(0) paspemuTh TpeThell CTOPOHE MPHHATH YYaCTHE B pa30OUPaTENbCTBE WM MPUBJICYb
[0 CBOEH WHHMIMATHBE 3aMHTEPECOBAHHOE TPEThEeW JHIO (€CIU 3TO JOMYCKaeTCs
MIPUMEHUMBIMH MPOIECCYATLHBIMU HOPMaMH);

(p) moTpeboBaTh OT CTOPOHBI MJIM 3aKOHHOTO MPEACTABUTENS TOW WU MHOH CTOPOHBI
MIPUCYTCTBOBATH B CYJIE;

(g) obecrieunTh HaAJIEKAICEe HCIOJIH30BAHUE TEXHOJOTHU (BHICO-KOH(PEPEHI] CBS3H,
TeneOHHBIX CIIYIIAHHUH, JIEKTPOHHOMN MOYTHI U T.11.);

(r) paccmoTpeHune Bompoca O MPEACTaBICHUH J0Ka3aTeIbCTB, BKIIIOYAsl, PACCMOTPEHHUE
BOMpPOCa O TOM TpeOyeTcs M OCMOTP Ha MeECTe, JIOCTYN K JIOKa3aTeJIbCTBAM HITU
MPEJCTAaBICHUE JJOKA3aTeIbCTB, SBISETCS JIH JTOKA3aTeIbCTBO HAJISKAIIUM U JOJDKEH
11 ObITh Ha3HaveH skcnept (cM. [Ipasuio 13);

(S) mpeanpuHUMATH JTFOOBIC IPYrHe ACHCTBHS, U3MEHITH WIIM MOAUDUIIMPOBATH JII000€
MIOCTAHOBJICHHE TI0 BEJCHHIO JeJa, B CIy4ae HEOOXOTMMOCTH pEalH3aluu OOIIeH
0053aHHOCTH TIO BEJICHUIO JIENIa, B TOM YHCJIE OTPAHUYUTH WM TPOIJIMTH BPEMS JUIS
WCIIOJIHEHUS JIFOOOTO PAaCIIOPSKCHUSI.

E. Cankyuu 3a omkas om cooeticmeus npu npogedenuu cyo0ebHo20 pasdupamenbcmed

IIpasuo 9.
Ecnn KOHKpeTHOE MpaBUJIO HE MPUMEHSETCS B JIF0OOM ciy4yae IpH MpOBEACHUU Mpoliecca, Cy/
JIOJDKEH ONpPENeNNUTh CAHKUMU 3a HECOONIOJCHHWE pAclopsDKeHUs WIM yKa3aHus CcyJa.
HanoxeHHble CaHKIIMK JOJDKHBI OBITH COPa3MEPHBI XapaKTepy PACIOPSIKEHUS WM YKa3aHUS
Cyla ¥ YYUTHIBaTh HEOIArompusiTHOE BO3ACHCTBHE HECOOMIOEHHS TOCTAHOBICHHUS B
OTHOILIEHUH CTOPOH, MOJIABIINX MCK, U IPYTUX CTOPOH B CyZIeOHOM IpoIiecce.
CaHKIMH MOTYT OBITh HaJIOXKEHBI B BUJIE:
(A) KOMIIEHCAIIMOHHBIX PACXOJIOB B OTHOIIICHUSIX MEXKIY CTOPOHAMU;
(b) xoMmeHcaMOHHBIX MTPAadOB, MOAJIEKAIINX YIIJIATE B IEHTPAIbHBIC (POHIBI IS
OTpaXE€HUs  HEOJarOmpUSITHBIX  TOCIAEACTBUU g CyneOHOro  oOecredeHus
3¢ PEeKTUBHOTO OCYIIECTBICHUS OOIICH 00S3aHHOCTU BEJIEHUS Jieia B OTHOIICHUH, KaK
HEMOCPEACTBEHHBIX Pa30MpaTeNbCTB, TaK U JIFOOBIX HHBIX;
(C) B cmyyae HEOOXOAMMOCTH, OTCTPAHUTH YKJIOHSIOIIYIOCS OT HCIIOTHEHUS MPaBUI
CTOPOHY, HallpUMep, OMMpasiCh Ha COOTBETCTBYIOLIME JOKa3aTelIbCTBA, COBEPIIUTH
OIIpEIEIIEHHOE MTPOLIECCYaTIbHOE JEMCTBHE;

Jlo Tex mop, moka He OyJeT YCTaHOBJIEHO OoOpaTHOE, HaJO>KEHHBIE CAHKIUU aBTOMAaTHYECKH
BCTYNAIOT B CHJTY TIOCTIE HAPYIIEHUS MTPOTIETYPHI.

13

Ha npaxtuke npuBiedyeHne aJlBOKaTa MOKET SBISITHCS 00S3aTeNbHBIM YCIOBHEM WIIM HA YCMOTPEHHE CTOPOHBI.
Bribop ocymectBiser cropoHa. Cyn He o0sagaeT MOJHOMOYHMSMH IO TPHHATHIO YKa3aHHBIX DPEUICHHH 3a
HCKIIIOUCHUEM CJIYHJaCB KOrjga CyJl OKaXXETCA MPAaBOMOYHBIM JIJIA MIPUHATUA TaHHBIX peH.IeHPIﬁ.
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F. Cooeiicmsue npu 6036ysxcoenuu u 6neceHuu UsMeHeHUs 6 NPABUIA 8e0eHUs npoyecca

IIpasuao 10.

B nmpunnune, ctopoHs! JOKHBI OBITH MPOKOHCYJIBTHPOBAHBI CYIOM IIPEIBAPUTEIHHO IMEPes
BO30yK/IEHHEM IPOM3BOACTBA MO neiy. OHM JOJDKHBI JJOTOBOPHUTHCS O TPAaBHJIAX BEACHUS
Cymonpom3BoacTBa .

Ecau cTOpoHBI J0TOBapHBAaIOTCS O KOHKPETHOM CIIOCOO€ BEIEHHS Jeia, OHH JOJDKHBI
npouH(GOPMUPOBATh CyI O TaKOM COIJIAIICHWM HE IO31Hee, 4eM 3a 3 pabouyux IHS 10
ciymaHus. B cornmameHuu, IODKHO OBITH yKa3aHO OOS3aTENbHO JM IIPOBEICHUE YCTHOTO
CIIyLIaHUS 110 BEACHUIO JIeTa.

G. Monumopune u cobnrodenue mpebo8anull 3aKOHA

IpasuJo 11.

Cya, ¢ UCTONb30BaHUEM COOTBETCTBYIOIIMX TEXHOJIOTH, CIETUT 32 COONIOJIEHUEM IMOpPSAKa
BEJICHUS JieTIa.

CTOpOHBI M MX 3aKOHHBIE MPEICTABUTENN JIOJKHBI COTPYIHUYATH JIPYTr C JPYTOM U CYAOM B
HEeNsAX COAeUCTBUS 3(PPEKTHBHOMY KOHTPOJIO, B TOM YHCIE OIEPATHBHO pEarnpoBaTh Ha
Tr00BIe TPOCKOBI Cy/ia MPEAOCTABUTH HHPOPMALIUIO O TAKOBOM COOJIIOICHUY.

B cmyuae, ecnu cynq He crmocoO€H HCHOJIHHUTH CBOE OCHOBHOE 0053aTENBCTBO IO BEICHHIO
CYIOTPOU3BOJICTBA, HANPUMEpP, HE COBEpIlas OIpeAeJCHHbIE MPOIIeCCyalbHbIe IEeUCTBUA,
CTOPOHA MOXKET IOJaTh 3asBJICHHE HA Iepeaady PacCMOTPEHHs HACTOSIIEro Jea APYromy
CyIbe.

CTOopoHBI MOTYT TOJATh >Kajio0y B COOTBETCTBYIOLIME OpPraHbl IO JUCIUILIMHAPHOMY

1
KOHTPOJIIO JJIA pacClICJ0BaHMA KaU4CCTBa BEACHUA ACTIa 5.

I11. Onpeaenenne pakToB
A. Obsasannocmv npeocmagiame ¢axmoi U 00KA3AMenbCMea

IIpasuio 12.

CTOpoHBI W HX aJBOKaThl JOJDKHBI NMPEACTaBUTH (AKThl M JIOKA3aTeIhCTBA HAJICKAIINM
00pa3oM, MOJHOCTHIO U CBOEBPEMEHHO. AJIBOKAT JIOJKEH COOOIUTH CBOEMY KIMEHTY 00 ATOH
00513aHHOCTH NPU HAIUYUH YKAa3aHHBIX TTOJTHOMOYUH.

@axThl U 10KA3aTEeNbCTBA JOJKHBI OBITh MPECTABIEHBI WM ONPE/ENICHbl B Hauaie mpolecca,
KaK MpaBWJjIo, YK€ Ha HauaJdbHOM CTaauM pa3OupaTesbCcTBa [P OOMEHE MO3HMIMSIMU UCTIA U
3asBJICHUSI 3aIIUTHI].

Ecnu cTopona jxenaer npeacTaBUTh (HaKkThl MITH JI0KA3aTeNbCTBA Ha OoJiee MO3/IHEM ATarle, OHa
JIOJKHA TIOJAaTh XOJATalCTBO O PACCMOTPEHMH O3TUX (AKTOB WIM O TMPU3HAHUU DTHX
JOKA3aTeNbCTB B Cylde. Takke MJOMKHBI OBITh MPEACTABICHBI MPUYUHBI MO3THETO
IIPEJICTaBICHMUS.

B. Poav Cyoa

% ALI/UNIDROIT I[Mpuamun 14.2: B pa3yMHO BO3MOXHBIX TMpejeaX CyA OCYIIECTBISIET PYKOBOJCTBO
MPOIIECCOM Ha OCHOBE KOHCYJIBTAILINI CO CTOPOHAMH.
1> Takoke SBISCTCS BHIOM CAHKIIHH, HO HCKIIOYHTEIBHO B OTHOIICHHH CYJIA.



IIpasuio 13.

Cyn Oyner paccMarpuBaTh TOJBKO (DAaKThl U JTOKA3aTEIbCTBA, MPEICTABICHHBIC CTOPOHAMHU B
COOTBETCTBUH C IpeapaymuM npasuiioM (IIpasuio 12).

Cyn mMoxer paccMarpuBarh (hakThl WIM NPUHUMATh JOKa3aTelIbCTBA IO CBOEH COOCTBEHHOM
UHUIIMATUBE, €CJIM OH CUMTAET, YTO, NPHU ONPENEIECHHBIX 00CTOATENIBCTBAX, ITO HEOOXOAUMO
JUIs HaJUIeKallero cyAe0HOoro petieHus 1o aemy.

Cyn MOXeT M3MEHUTh WM BUAOU3MEHHTb CBOM pEIIEHHs B COOTBETCTBUM C

16
JOoKa3aTcJIbCTBaAMH .

C. Ilpaso na omxaz om paccmompeHusi Gaxmos u 00KA3amenbCms, NpeoCcmagieHHbIX
nocie OKOHYAHUs YCMAHOBIeHHO20 CPOKA

IIpasuJio 14.

Cya MoOXeT He MPUHUMaTh BO BHHUMaHHME (aKThl U JI0OKA3aTEIbCTBA, KOTOPbIE MPEACTABICHBI
MOCJIe UCTEUEHUS YCTAaHOBIEHHOTO cpoka'’.

@DaxThl HE MPUHUMAIOTCSI BO BHUMaHUE, €CJIM BUIHO U3 MAaTepUaNIOB Jiejia, YTO CTOpOHa MOTJja
NPEOCTaBUTh (DaKThI paHee B X0JIe pa30MpaTebCTBA.

Jloka3zaTenbcTBa OYQyT CUMTATHCS MOCIE UCTEUEHMS CPOKa, €CIIM BUIHO M3 MaTepUalIoB Jena,
YTO KOHKPETHBIA (DakT ObUI OCHOpPEH, U CTOPOHA MOIJIA MPEACTaBUThH JOKA3aTeIbCTBA ATOTO
¢axTa panee B x011€¢ pa3OMpaTEeIHCTBA.

HoBble ¢akThl U J0Ka3aTeNbCTBA, MPEJCTABICHHBIE CBOEBPEMEHHO B OTBET Ha JIpyrue
3asBIICHUS U TPEOOBAHUS CTOPOHBI, HE CUUTAIOTCS MOJaHHBIMU MOCTIE HCTEYCHHS CPOKA.
Cropona, KkoTopas mpeiacTaBmwia (akThl M JOKa3aTelbCTBA  IOCIE€  HUCTEUYECHUS
MPEIOCTaBIEHHOTO CPOKa, TOJIKHA HECTU 3aTPaThl IPYroil CTOPOHBI, TOHECEHHBIE B PE3ybTaTe
npefcTaBieHus (PAKTOB W JIOKA3aTeNbCTB IOCIE MCTEUCHHS YCTAHOBIIEHHOTO CpPOKa,
HE3aBHCHMO OT UCX0/a Jiela.

D. Bpems Ooxaszviganus noomeepiHcOeHUsi HeB03MONCHOCIMU NpeoCcmasieHus Gakmos u
00KA3amMenbCme 8 YCMAaHo81eHHbLE CPOKU

18 Cf. Crates 7 French CdPC: (...) IloMmumo (hakTOB, OTNAIICHHBIX B MPEHUSAX, CYIbs TaKKE MOXET YIUTHIBATH
000CHOBaHHE CTOPOHAMH M3JI0KEHHBIX paHee TPEOOBaHUIA.

Cratps 8: Cyaps MOXKET IPEAJIOKHUTh CTOPOHAM ITPEOCTaBUTh OOBSICHEHHUS 110 00CTOSITENBCTBA AeTa, KOTOPhIE OH
MOCYUTAET CYIIECTBEHHBIMH JIJIS Pa3pelieH st Cropa.

Cratpst 10: Cynes mMeeT mpaBo SUa SPONte BEIHECTH ONpeAeleHHE O MPUHITHU JIIOOBIX MOIXOAAILINX MEp IO
PaccMOTPEHHIO AeTa.

Council of Europe, Pexomennaius R (84) 5 orHocutenbHo «[IpUHIMIIOB TPakIaHCKOTO CYIONPOU3BOJCTBA,
HaIpaBJICHHBIX HA COBEPIICHCTBOBaHME CyneOHOH cuctembl», [Ipuaum 1(3): Cyx DOmKeH UMETh BO3MOYKHOCTH
BBI3BIBATh CBHJCTENCH, a MpPH HESIBKE CBHJCTENCH 0e3 YBaXKUTEIBHBIX MPUYHH HA TAKUX CBUACTEIICH TOJKHBI
HaKJIa/[bIBAThCsl COOTBETCTBYIOIME CAaHKIMHK (B BUE ITpadoB, BO3MELIEHH ymepba u T.1.).

ALI/UNIDROIT Tlpunmun 22.1: Ha cyne nexuT 003aHHOCTh PACCMOTPEHHUS BCEX UMEIOIIUX 3HAYCHUE JUTS Jeia
(haKTOB M OTHOCHMBIX JIOKAa3aTeNIbCTB U 32 ONpejeieHie KOPPEKTHOW IPaBOBOW OCHOBBI €r0 PELICHHUH, BKIIOYast
BOIIPOCHI, pa3peluraeMble B COOTBETCTBHU C HOPMaMH HHOCTPaHHOTO MpaBa.

22.2 Cyn Bpase, IPeJOCTaBHB CTOPOHAM BO3MOKHOCTB 3asBUTh CBOM BO3PAKCHUS:

22.2.1 Pa3pemmTh WM TPEUIOKUTh CTOPOHE U3MEHUTH €€ JOBOJBI MO CIIOPHBIM BOMpOCaM MpaBa Wiu (akTa u
NPE/ICTABUTH COOTBETCTBYIOIINE JIONIOJIHUTEIbHBIE MPABOBBIE aPTIYMEHThI U JI0Ka3aTelIbCTBA;

22.2.2 PacniopsAuThCA O MOYYSHUH J0Ka3aTeNIbCTB, HA KOTOPBIE CTOPOHA PaHee HE CChUTANach, UITH

22.2.3 TlonoXHuTh B OCHOBY pELICHUS MPABOBYIO KBAIM(HKAIMIO MIN OLEHKY (paKTHUECKHX OOCTOSTENBCTB WIIN
JIOKa3aTeNNbCTB, HEe PEANIaraBIInXCsi CTOPOHOM.

ct. § 296 ZPO(1): ApryMeHTBI U JI0Ka3aTelIbCTBA MOATBEPKIAIOINIHE U3TI0KEHHYIO MO3HUIIUIO, TIPEICTABICHHbIE
MOCJIE MCTEYSHHUS! YCTAHOBJICGHHOTO CPOKA ... MOTYT OBITh PACCMOTPEHBI TOJILKO B CIIydae TBEPJOro YOexkIeHHUs
CyZia 0 TOM, 4TO JJAHHOE JOIYIleHne He OyAeT CriocOOCTBOBATh OTIIOKEHUIO BBIHECEHHS UTOTOBOTO PEICHUS UITH
B CIIy4ae eCJId CTOPOHA He MOTJia MPE/ICTABUTh UX PaHee M0 HE3aBHUCAIINM OT Hee 00CTOSTENbCTBAM.
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IIpasuao 15.
[bpems toka3pIBaHUSI OOCTOSTENBCTB, MPU KOTOPHIX CTOPOHA HE MOTJA MPEIOCTaBUTH (HAKTHI
WITH JIOKa3aTelIbCTBA PaHee, HAXOAMUTCS Ha YKAa3aHHOW CTOpOHE].

Tlocneocmeus Henpedcmasnenus haxmos u 00Ka3amenbcmaed

IIpasuJio 16.
Ecnu ctopona He o60cHOBana cBoe TpeOOBAHUE B CPOK, CYJl MOKET CUUTATh UCK OTO3BAHHBIM.
Eciu ogHa w3 CTOpPOH He MpeACTaBHJIa BO3PAXKEHHs] Ha IMpeACTaBICHHbIE (PaKTUUYECKHE
YTBEPKACHUS UITU I0Ka3aTeIbCTBA B CPOK, CYJ MOXKET:
a) paccMOTPETh BOMPOC O TOM, YTO (aKThl OBUIM MPEIOCTABJICHBI MOJTHOCTHIO WA
YaCTUYHO; UITN
0) TPOJOIKUTH pa3OUpaTeNbCTBO M MPHHITH pEIICHUE IO CYIIECTBY BOMpOCa,
OCHOBBIBASICh HA UMCIOIIUXCS (paKTaX U JOKa3aTeIbCTBAX; MU
B) BBIHECTHM pEHICHHE IO YMOJYaHUIO B COOTBETCTBUU C JACHCTBYIOLUIUMHU
MPOLIECCyaTbHBIMU HOPMAaMHU.

E. 3asepwenue cyoedbnozo npoussoocmasa

IIpasuo 17.

Kak tonbko cyn yoeauTcsi, 9To 00€ CTOPOHBI UMENH Pa3yMHYIO BO3MOXKHOCTB IPENICTABIISATh
CBOIO TIO3HUIIHIO IO CYIIECTBY, OH 3aBEpIIAcT MPON3BOACTBO. [locie 3aBepiieHns: IpoU3BOACTBA
o ACily, HUKaKue I[aJ'II)HeI\/JIHII/Ie AOBO/JIbI, apryMCHTLI MJIK JOKAa3aTCJIbCTBA HE AOIYCKAIOTCA, 3a
UCKIIIOYEHUEM MCKITIOYUTEIbHBIX 00CTOSATENBCTB, 3asBICHHBIX H OJJOOPEHHBIX CYJIOM.

JlaTta 3aKkpbITHs YCTaHABJIMBAETCS KaK MOXKHO PaHBbIIE, MPH 3TOM COXPAHSIETCS BO3MOXKHOCTh
BHECEHHUS CYIIECTBEHHBIX U3MEHEHHH.

IV.  PeieHue BONpPOCOB Npasa
A. Obsazamenvcmeo no npedcmasienuio nPpagosvix 0080008 U 0OOCHOBAHUL

ITpasuao 18.

CTOpOHBI JOJKHBI MPEJICTaBUTh CBOM IPABOBHIE JOBOJABI M OOOCHOBAaHHUS JOCTATOYHO
HOJIpOOHO.

[IpaBoBbIE apryMeHTBl CTOPOH [JOJDKHBI ~ PETYJSIPHO  MPEJCTaBIATbCS B Ipoliecce
pazbuparenbCcTBa.

B. Ilpasa u obsazannocmu cyoa 6 omuouleHuu npeocmasieHHblX NPABO8bIX 0080008 U
0bocHoB8aHUl

Cy'Il OTBCYACT 3a OIIPCACIICHUC HpaBHHBHOﬁ HpaBOBOﬁ 0a3bl Jid €ro peuIcHus, B TOM YUCIIC 3a

18
pCeIICHUC BOIIPOCOB, NOAJICIKAIINUX OIMPEACICHUIO HA OCHOBC Bap}/6e)KHOFO 3aKOHOJATCJILCTBA .
CYIl 00s13aH OLCHUTH FOPUANYCCKUEC apTYMCHTBI CTOPOH.

18

Cratbs 12 French CdPC: Cyzaps pa3peluaer Crop B COOTBETCTBUH C TOJIOKEHUSIMH PUMEHUMOTro 3akoHa. OH
JIOJDKEH J1aTh WJIM YCTAHOBUTDH MX JIEHCTBUTEIILHOE MTPABOBOE 3HAUYEHHE JUIS OCHApHBaeMbIX (PaKTOB U CYyIECTBA
JieJIa He3aBUCHMO OT OIIPeJIeNICHIH PEACTABICHHBIX CTOPOHAMH.
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Cyn MOET pacCMOTPETh IOPUANYECKHE apTyMEHTHI 110 CBOEH COOCTBEHHOW MHUITMATHUBE, €CITU
3TO HEOOXOUMO JIJIS IPABHIIBHOTO MIPUHATHUS PEIICHUI.

Cya oikeH 1aTh PaBHYIO BO3MOXHOCTb Ka)KIOW M3 CTOPOH IPEACTAaBUTh COOTBETCTBYIOILNE
JIOBOJIbI U TIPABOBBIE OOOCHOBAHUS, U J1aBaTh OIIEHKY YKa3aHHBIM JIOBOJaM, IPEJCTaBICHHBIM
CTOPOHAMH WJIM pacCMaTpUBaEMBbIE CY/IOM IO CBOEH COOCTBEHHON MHHUIIMATHBE.

Kak mpaBuio, HU OJHa MpaBOBas HOpMa WM NPUHLUI HE MOTYT OBITh HCIOJIb30BaHBI B
pEeIlIeHUH 0 CYILECTBY JieJia, €CIIU BCE CTOPOHBI HE MUMEJH JIOCTATOYHON BO3MOKHOCTH OBIThH
Ha HEM YCIIBILIIAHHBIMU.

C. Ilpaso na uszmenenue uiu OONoIHeHUe NPABOBbIX 0080008 U 0OOCHOBAHUIL

IIpasuo 19.

CTOpOHBI MOTYT WM3MEHUTHh WJIM BHECTH IIONPABKH B NPEACTABICHHBIC IOBOJBI B XOJE
pa3OupaTenbCTBa.

[locne 3aBepuieHMs CIYyIIAHUH, IOPUAMYECKHE apryMEHTBI MOTYT OBITh W3MEHEHBI HIIH
UCIIPABJICHBI TOJBKO MO PEHICHHUIO CyJa, U TOJBKO B TOM ClIydae €CJIM TaKoe M3MEHEHHE WIIH
MIOTIPaBKa HE BBI3BIBAIOT HEOOXOIUMOCTH BBEJICHHS HOBBIX (DAKTOB MJIM JJOKA3aTEIbCTB.

D. Illocreocmeus nenpedcmasnenus npagosuix apeyMeHmos

pasuJio 20.

[Ecnu y cTopoHBI MMeeTcs MpEeACTaBUTENb, Cyl MOXET HAJIOXHUTh CAaHKIHUU 32 OTKa3 OT
MPEJICTABICHUS] WHTEPECOB CTOPOHBI HAANEXKAIUM O00pa3oM WM BO3paKaTh OTHOCHTEIHHO
MPEJICTABICHHBIX JI0BOJIOB APYTOil CTOPOHON. DTU CAaHKLIUK MOTYT BKJIIOYATh B ce0s KaK OTKa3
Cyla B YJOBJIETBOPEHMM TpeOOBaHMM, TaKk U B MPUMEHEHUU MPE3yMIIUH HPUIHAHUSI

L1
YTBEPKJICHHS] CTOPOHOU .

V. O0s13aHHOCTB CO/1CHCTBOBATD COIJIACOBAHHOMY YPeryJHpPOBAHUIO CIIOPOB
A. Obszannocms cooelicmsus 8 ype2yiuposanuu cnopa

IIpasuao 21.

B menax comelcTBHsA CKOpEHIIEMY pa3pelIeHHI0 CIOPOB CTOPOHBI JTOJDKHBI COJEHCTBOBATH
JIpyr JApyry B aKTUBHOM CTPEMJICHHHM pa3peliuTh CIOp [0 WIM Iocie BO30YKICHUS
IPOM3BOJICTBA 110 JIEITY.

CropoHBI 00s13aHBI HCIIOJIL30BaTh BCE MMEIOIIUECS CPEICTBA, KOTOPBIE NPEIaraloT paBHBIE
BO3MOXHOCTH JJII JOCTHXKCHUSA YPETYJIMPOBAHUA WM COKpAIlICHUA YHCJia CIIOPHBIX BOITPOCOB
JI0 TIepelady JIeNa B CyI.

B. Koukpemmnvie obsaszanHocmu cmopoH HA NPeos8apumenbHol cmaouu paccMompenus
cnopa

IIpaBuio 22.
B nomnbITKe pa3peiuTh Clop MUPHBIM ITyTEM, CTOPOHBI 00S3aHbI PEIPUHSATH

19
HaHHaﬂ CTaThsI MOXKET OBITh NEepEeCMOTPCHA B CIydac MpOTHUBOPEYHS C YCTAHOBJICHHBIMU 00513aHHOCTIMU cyna.
OIIHaKO 9TO MOXKET NPUBECTHU K BOBMOXHOMY ITPUMEHCHUTIO CAHKIIUM B OTHOIIICHUU CTOpPOH.
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CJIETYFOIINE TIIary:
(3d) mpemoctaBuUTh IpYyr ApYry JOOCTATOYHYIO M TMOJIHYHO HHGpOpMAIHMI0 00 uX
MOTEHIIMAJILHOM TPEeOOBAaHUM M BO3PAXKECHUSAX B LENIAX COACHCTBUSA 3((EKTUBHOMY
paccCMOTpeHHIO TpeOOBaHMS M BO3PAKECHHUHA B JIOOOM allbTEPHATHBHOM IIPOIIECCE
paspenieHus crnopa (BKJIOYas Jr000€ BO3MOXKHOE IPHUMEHEHHE aJIbTEPHATHBHOTO
criocoba paspelieHus cropa);

(b) yrouHUTH |, 110 MEpPE BO3MOKHOCTH, CY3UTh IOPUANYECKHE U (PAKTHUECKUE BOIIPOCHI
criopa B IESIX OOJETYeHUs MHPHOTO YPETrYJIUPOBAHHS U, €CIM 10 B3aUMHOMY
COTJIACHIO YPETYJIMPOBAHHE HE JOCTUTHYTO, TEM caMmbiM obecrednTh Oosiee ymoOHOe
BEJICHUE MOCIICIYIONIET0 Cy1Ie0HOT0 pa3onupaTenbCTBa;

() amexkBaTHO ompeneNMTh M, B Cllydac HEOOXOJMMOCTH, IPOM3BECTH OOMEH
COOTBETCTBYIOLIMMH  JIOKA3aTE€JIbCTBAMM B LEJIAX COJACHUCTBUSA  CKOpEWIIEd U
3¢ PEeKTUBHOMN OIEHKH OOCTOATENLCTB JIejIa; a TAKKE

(d) mpemTOKHTH CTOPOHAM BBIPA3MTh MHEHHE 00 HCIOJIB30BAHUHU allbTEPHATHBHBIX
Croco00B pa3peuIeHus Cropa U IPUHUMATH JIIOObIE IPYrHe pa3yMHbIE U COpa3MEpHbIE
Iary 1o JajibHenei ooueit 0053aHHOCTH COICUCTBUS MUPHOMY Pa3peIIeHHIO CIopa.

C. Obsasannocmu  aosokamos OMHOCUMENLHO — UCHONIL30BAHUA  ANbMEPHAMUBHBIX
€cnocobo8 paspeuieHus Cnopos

Ipasuio 23.

AJBOKaThl UMEIOT MPOPECCHOHANBHYIO O0S3aHHOCTh MH()OPMHPOBATH CTOPOHBI O HAIUYHH
aNbTEPHATUBHBIX CIOCOOOB pa3pelleHusi CIOPOB, COJACHCTBOBATh B MCIOJIB30BAHUU JAHHBIX
Croco0oB, U MOMOYb CTOpPOHAM B BbIOOpE albTEPHATHUBHOTO crocoba paspelieHus cropa,
HauOoJ1ee MOAXOALIEr0 K KOHKPETHOMY JIEIy.

Ecn oHu ywacTBylOT B Kakoi-1nOO albTepHATUBHOW MPOLIEIype pa3pelieHuH CIIOPOB,
aJiBOKaThl JIOJDKHBI JIEHCTBOBaTh JOOPOCOBECTHO, u30erarb 3JI0yNMOTpeOieHud U He
MPENSITCTBOBATh pa30UpaTeNbCTBY M0 JETY.

D. Ob6sazannocms  cydeii no  cooeiicmeuio 01a  3PHekmueno2o  UCNONb308AHUSL
AbMEPHAMUBHBIX CROCOD08 pa3peule s Cnopa

IIpasuio 24.

Cyn ToJDKeH MPEeIOKUTh CTOPOHAM MUPHO YPEryJIUpOBaTh CIop.

VYperynupoBaHue J0JKHO MOIICPKUBATHCS CYIOM Ha JIF0OOH cTaJnu pa30upaTesbCTBa.
MupHOe yperyiupoBaHue criopa CieyeT pacCMaTpuBaTh, B YaCTHOCTH, HA TIOATOTOBUTEIILHOM
aTamne pa3oupaTesIbCTBa U Ha MPEJABAPUTEIILHOM CyIeOHOM 3aceIaHuH.

Cynpu  00s13aHbl  MH()OPMHUPOBATH CTOPOHBI O HAJIWYMK JIOTOJHUTEIBHBIX —CIIOCO0ax
IBTEPHATUBHOTO yPETYJIMPOBAaHHUS CIIOpa BHE CyJda, €CIU 3TO BO3MOXHO. OHH MOTyT
NPEJIOKUTh WM PEKOMEHJIOBATh CTOPOHAM HCIIOJIb30BaHUE KOHKPETHBIX allbTePHATHBHBIX
CIoco00B pa3pelIeHus Cropa.

CobOmofasi 0053aTETLCTBO OCTABAaTHCS HE3aBUCHMBIM M OSCIIPUCTPACTHBIM, CYIbsl MOXKET
Y4aCTBOBATH B IOMBITKAX YPEryJIMpOBaHUA, TIOMOYb CTOPOHAM B JOCTUIKCHUU COTJIACOBAHHOI'O
pelIeHus] U CcrocoOCTBOBATh MPABUIBHOMY COCTABJICHHUIO MHPOBOTO COTJaimieHus. B ciydae,
KOIJla corjallleHue He MOXKET OBbITh JIOCTMTHYTO, JOJDKEH OBbITh Ha3HAuYeH JpYrod cynabs,
PYKOBOSIINHN CyIeOHBIM pa30HPaTeIbCTBOM.
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Ilpumenenue cyobamu anbmepHAMUEHbIX CNOCOD08 paspeuieHus Cnopos

IIpasuJio 25.

B nomonHeHne K CBOMM MPOIECCYaTbHBIM OOS3aHHOCTSIM CYJIbU MUMEIOT MPOGECCHOHATLHYIO
00513aHHOCTh y4acCTBOBaTh B IPOLIEAypPE AIbTEPHATUBHOIO PAa3peLIEHUH CIIOPA, pa3peleHHON
JIAHHBIM CYJIOM.

E. Pacnopsowcenue o Heobxooumocmu MUupHo2o ype2yiuposanusi Cnopa u HanpasieHue
CMOPOH K UCNONIb30BAHUIO AIbMEPHAMUBHBIX CNOCOD08 pa3pelleHus cnopa

IIpasuJio 26.
B cooTBeTcTBHU C npaBujiaMu, MMpeaAyCMOTPCHHBIMU CIICIUAJIBHBIM 3aKOHOAATCIILCTBOM, CYJIbU
MOT'YT B OTACJIbHBIX CJIY4UadX yKa3aTb CTOPOHAM:
(2) ocyriecTBUTh OJHY MM HECKOJIBKO MPOLICAYP, IPEAYCMOTpEeHHBIX B [IpaBuie 22;
(b) mpucyrcTBOBaTH Ha OJHOW WIIM HECKOJIBKHMX HH(POPMAIMOHHBIX 3acelaHusX 00
UCIOJIb30BaHUH AIbTEPHATUBHON MPOLEAYPHI pa3pelleHHs CIIopa;
(c) mpuHATH yyacTHe B OJHOM HWIIM 0oJice CHOCOOE AIbTEPHATHBHOIO pa3perIeHHsI
CIOpa, B OAMHOYKY WJIH C IIOMOIIBIO aJJBOKATOB.
Cya MOXeT MPUOCTaHOBUTH pa3OMpaTenbCTBO MU OTKIOHHUTH MPEACTABICHHUS CTOPOH J0 TEX
1op, Moka He OyZeT coOMI0IEH YCTAaHOBIICHHBIH MOPSIOK.
Ecnu 3akoH mpemycMmarpuBaeT psjl 00s3aTENbHBIX JCHCTBUM, HANpPaBICHHBIX HA MHUPHOE
paspenieHrue Ccropa, KOTOpbIe MOJDKHBI OBITh HMCYEpIaHbl 1O MOMEHTa Hadala CyIeOHOTo
pa3buparenbcTBa, Cy 00s3aH 00pAaTUTHCA K CTOPOHAM C TPEOOBaHUEM MPEANPUHSTH JaHHBIC
JEICTBUS U IPUOCTAHOBUTH Pa3OMpaTeNbCTBO A0 TEX MOp, NOKa HE yOEOUTCsl B TOM, 4TO
CTOPOHBI MPEANPUHSAIN T0CTATOUYHbIE U HAJJIeKAIIHUE MEPHI.
OO0s3aTenbHOE UCTOIB30BAaHUE AIBTEPHATHBHBIX CIIOCOOOB pPa3pelIeHHs] Cropa He JOJKHO
ABIATHCSA TPEMSITCTBHEM JUIsl paccMoTpeHus fAena B cyzae. CynebHoe winM 00s3aTeNbHOE
yKa3aHHe Ha UCIOJb30BaHUE ANbTEPHATUBHBIX CIIOCOOOB pa3pelIeHus! Copa MOKET MOMEIIaTh
CTOPOHAM WHHIIMUPOBATH WA TPOJOJDKUTH CyIeOHOEe PACCMOTPEHHE TOJIBKO B TCUCHHE
OTIPENIeIIEHHOTO TIEPHO/Ia BPEMEHH.

F. Cankyuu 3a napywenue obs3amenbcme no 6e0eHUI0 Nepe208opos U UCNONb308AHUIO
AnbMepHAmMuUHbIX CNOCoO08 pa3peuienus cnopa

IIpaBuio 27.

Ecnu ogHa WM HECKOJIBKO CTOPOH MJIM MX a/IBOKaThl HE B COCTOSHUM BBIIOJHSTH CBOM
o0s13aTeNbCcTBA O COJNCHCTBUIO YPETYIMPOBAHMM CIIOpa IO B3aWMHOMY COIJIACHIO, WIIH
BBITIOJHSIOT 3TH 0053aTeNbCTBAa HEAOOPOCOBECTHO, OHMU TTO/IBEPTAIOTCS CAHKIHSM.
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CaHKIMSAMH 32 HapylICHHE 0053aTeNbhCTBA MO BEJICHHUIO MEPErOBOPOB MO YPETYIUPOBAHUIO

Criopa MW 3a HCIOJIb30OBAHHWC HCHAIJICIKAIIIUM O6p330M AJIbTCPHATUBHBIX

YPETYJIUPOBAHUS CIIOPA MOTYT SIBISTHCS:

(@) orHeceHwe cCymeOHBIX pPACXOJOB Ha JIUIO, 3JI0YHOTPEOISIOIIEe

MPOIIECCYATbHBIME MIPABAMHU;
(b) Bo3MeLeHNE YOBITKOB;

(c) yBennuenue cyneOHBIX pacxo/I0B;

(d) rrpadsr;

(e) caHKIMHK CO CTOPOHBI MPOPECCHOHATBHOM OpPraHU3aIUH.

croco0oB

CBOMMMH

CaHKI_II/II/I MOTYT OBITh HAJIOKCHBI, 110 YCMOTPCHUIO Cyad, HAa CTOPOHLI, HA UX a/IBOKATOB WUJIM HA

00e CTOPOHBI U UX aABOKATOB, B 3aBUCUMOCTH OT IMPUYIUH U OTBETCTBCHHOCTH 3a HAPYIICHUC

0053aHHOCTH IO BCACHUIO TICPEroBOPOB C HCIbKO  JOCTUKCHUA

HEHUCIIOJIB30BaHHU AJIbTCPHATUBHBIX croco0oB paspCiicHus CIIOpoOB.

2
0 Hcrpebyemble yOBITKH TOJKHBI OBITH TOYHO OTPE/ICNICHBI M PACCUNTAHBI.

COorjlalICHUA  WJIH
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