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1. Sphere of Application and Normative References

This Syllabus sets up minimal requirements to knowledge and skills of students
studying this discipline, content of lectures and practical exercises, as well as types
of examination and requirements thereto. The Syllabus is addressed to lecturers,
giving a course on «Russian property lawy, teaching assistants and students of the
Bachelor program 40.03.01. «Jurisprudence».

The Syllabus is drafted in full correspondence with:

e Educational Standard of the National Research University “The Higher
School of Economics” on the Field of Education 40.03.01.
«Jurisprudence», Bachelor level (approved by the Academic Council of the
HSE, protocol of 26 December 2014, Ne 10);

e Educational program on the Field of Education 40.03.01. «Jurisprudence»,
Bachelor level,

e Curriculum of the HSE on the Field of Education 40.03.01
«Jurisprudence», Bachelor level.

2. Learning Objectives and Outcomes

Abstract

The students will learn basic rules of Russian property law and how they are
applied by courts. The course will cover theoretical discussion that provides the
essential background for legislation and court practice. The students will see what
ideas formed the basis for contemporary Russian regulation of property rights, how
these ideas are linked with the previous periods of Russian legal history (imperial
and Soviet periods) and with general European debate on property rights. This broad
comparative and historic context will help students grasp main ides of Russian
property law. The students will also be encouraged to compare property rules in
their countries with those in Russia.

The structure of the course includes discussion of basic concepts (e.g. property
rights, ownership, distinction between real and personal property), as well as certain
technical rules (e.g. registration of property rights, acquisition of ownership,
common ownership). One of the central topics of the course is the protection of
ownership. It will cover different actions derived from Roman law that are
traditionally used to recover property and protect its safe possession and compare
these actions with the ways of protecting property in common law systems. It will
also demonstrate that introduction of registration system requires development of
new means of protecting property rights.

Learning Objectives

The main aim of the course is to provide students with general knowledge of
Russian property law with the particular focus on the right of ownership. Students
should become familiar with the main concepts of Russian property law, their
development and their realization in contemporary legislation. In addition, they
should understand how this knowledge could be applied in practice.



Learning Outcomes
Students must gain knowledge on:
— basic ideas of Russian property law (the concepts of property right,
ownership, possession etc.);
— what could be the subject-matter of a property right; characteristics of
immovable property and land as subject-matter of a property right;
— Russian system of land registration;
— principal ways of acquiring property rights in Russian law;
— regulation of common ownership in Russian law;
— main limited property rights in Russia;
— actions that are used in Russia to protect possession and property rights;
— property law reform project in Russia.

Skills and abilities:
— familiarization with and appropriate usage of property law specific
terminology;
— practical abilities of research and analysis of case-law and academic
publications;
— skills to analyse and solve cases, building up of a legal position in the sphere
of Russian property law.

Students should gain the following competences:

—ability to work with the principal sources of Russian property law —
legislation and case law;

—ability to carry out professional activities in the international environment;

— ability to search, analyse, and work with legally relevant information by using
the juridical, comparative and other specific methods;

—ability to describe legal problems and situations in the field of Russian
property law.

3. Competences gained as a result of the course

Code of the Content of the competence
competence
UK-2 Able to identify core academic problems in professional field

Able to work with information: to find, to assess, to use

UK-5 information from different sources which is relevant for
resolving academic and professional tasks, including systemic
approach

Able to search, analyse and use relevant legal information
PK-2 applying formal-juridical, legal comparative and other methods
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Able to write legal opinions, statements, actions, complaints,
claims, contracts and other acts of application of law in
PK-4 conformity with rules of legal technique, normative legal acts,
local acts and customs

Able to present the results of professional activity orally in
course of public presentations and discussions

PK-10
Able to carry out different types of professional legal activity
and to direct them on the basis of legal and professional ethical
PK-12 rules

Able to carry out analytical research in the field of law

PK-13 Able to adapt flexibly to the different professional situations, to
demonstrate creative approach, initiative and persistency in
PK-20 reaching aims of professional activity

4. Place of the discipline in the structure of Bachelor program

This discipline is elective and belongs to the optional part of the professional
courses. The discipline is based on the following courses, studied by students:
primarily “Civil Law” with some aspects of “Business Law”. Knowledge and skills
gained by students during the course can be used in the process of preparation to the
final interdisciplinary exam.

5. Content of the discipline

No Topic Hours Contact Hours Self-
in total | Lectures | Seminars | study
1. Ownership and Limited 2 2
Property Rights in Russian
Law
2. Real and Personal 2 0
Property in Russia
3. Registration of Real 2 2
Property in Russia
4, Acquisition and Loss of 4 4
Ownership in  Russian
Law
5. Common Ownership 0 2
Regimes in Russian Law
6. Specific Limited Property 2 2




Rights in Russian Law

7. Protection of Ownership 2 4
in Russian Law

8. Future of Ownership and 0 2
Limited Property Rights in
Russia

Total: 14 18

6. Forms of control

Type of | Forms of control Modules | Content
control
11234
Current | Participation in class * Attendance to class and
control pro-active participation.

Correct answer to the
exercises given at home
and performance of
situations simulated

Home task: essay * Write a 2.500 words essay
on a topic assigned in class

Final Oral examination * Answer to two questions
control




7. Content of the course

Topic 1
Ownership and Limited Property Rights in Russian Law

Property, ownership and property rights: economic relations underpinning property
law. Basic characteristics of property rights. Absolute and relative rights. The
concept of ownership and its place within the framework of property rights.
Ownership in detail: its content, its subjects and its subject-matter. Limits of
ownership; exclusivity of ownership. Ownership and possession. Debates about
possession: is this a mere fact or a proprietary right; what is legal and illegal
possession; two constructions of possession. Possession and its title. Influence of
European debate on Russian property theory. Trusts in Russia. Development of
Russian legislation on property rights, the discussion of the reform of property rights
and the current status of this reform.

Reading list

I'paxxnanckoe mpaBo. yue6. B 3 1. T. 1. 7-e wm3nm.,, mepepab. u gom. /
B.B. baiibak, H./. Eropos, WN.B. EnuceeB u np.; mox pen. FO.K. Toncroro. M.:
[Mpocnekt, 2011. (ICmaeer 16 1 17 (§ 1, 2)).

I'paxxnanckoe npaBo: yueb. B 2 1. T. 1. 4-e u3n., crepeorun. / U.A. 3eHuH,
E.B. Kynarun, E.A. CyxanoB u np.; otB. pea. E.A. Cyxanos. M.: Craryt, 2010.
(I'maBet 13 1 14 (§ 1)).

NBanoB A.A. OO0 OCHOBHBIX  HAINpAaBJIEHUSAX  COBEPILICHCTBOBAHUS
3aKOHOJATEILCTBA O BEIIHBIX MpaBax // BecTHuk rpaxkaanckoro mpasa. 2008. No 4.
C. 96-108.

[ToxpoBckuit M.A. OcHOBHbIE MpoOJieMbl TpaKAaHCKOro mpama. Mszm. 4-e.
M.: Craryr, 2003. (I'nmaBa XIV).

[IpaBo coOGcTBeHHOCTH: akTyanbHble TIpoOiembl / OTB. pen. B.H. JlutoBkuH,
E.A. Cyxanos, B.B. Uy6apos. M.: Cratyr, 2008. (I'naBa 5).

Paiixep B.K. AOcontoTHbIE W OTHOCHTENbHBIE MpaBa (K MpoOiemMe JeIeHUs
X031 CTBEeHHBIX NpaB) // BecTHuk rpaxmanckoro mpasa. 2007. Ne 2. C. 144-204.

Pri6anoB A.O. IlpaBo cobctBeHHOCTH (KOMMeHTapuii k cr. 209 'K P®D)
[DnexTponnoe n3nanue]. M.: M-Jloroc, 2017. 96 c.

Cxkrnosckuit K.M. CoOCTBEHHOCTh B TpaKJIaHCKOM IpaBe. 5-¢ u3j., nepepao.
M.: Craryt, 2010. 893 c.

Additional sources

benos B.A. Ouepku BeurHoro npasa. HayuHo-nonemuueckue 3ametku // M.:
FOpaiit, 2015. (Ouepku 1-3).

bparunckuit M.W. K Bompocy 0 COOTHOIIEHUH BEITHBIX U 003aTEIbCTBEHHBIX
npaBooTHoteHuit // ['paxxnanckuii koaexc Poccuu. [Ipobnemsr. Teopus. [Ipaktuka:
Coopnauk namsatu C.A. Xoximosa / [Tox pen. A.JI. Makosckoro. M.: MILI®SP, 1998.
C. 113-130.



BacwkoBckuit E.B. YueOnuk rpaxnanckoro npasa. M: Craryt, 2003. C. 208-
258.

Hoxnes /[I.B. MexaynapoaHast MoJieNb TpacTa M YHUTapHAsl KOHIICTIIIHS MpaBa
cooctBenHoctu // Uenosek u ero Bpemsi: XKusub u pabora Asrycra PyGaHoBa / cocr.
u o1B. pea. O.A. Xazosa. M.: Bonrep Kiysep, 2006. C. 251-286.

Hoxnes JI.B. Brnanenue B cucreme rpaxkmaadnckoro mpaBa // BecTHuk
rpaxxaanckoro npasa. 2009. Ne 4. C.5-42; 2010. Ne 1. C.3-79.

Emenskuna M.A. Teopernueckue npoOieMbl BEIIHBIX MPAaB HAa HEIBHKUMOE
umytectBo. Capanck: U3patensctBo MopaoBckoro ynusepcutera, 2009. (I'nmasa 1
§ 1).

Kamprimanckuit B.I1. TIpaBo coOCTBEHHOCTHU: Mpeaeiabl U OrpaHudeHus. M.:
3akon u nipaBo; FOHUTH, 2000. (I'naBsi 2 u 3).

KonosanioB A.B. BnaneHnne u Binajenpueckas 3aluTa B IPaKJaHCKOM ITPaBe.
3-e uzn. CII6.: FOpunuueckuii nentp npecc, 2004. (I'nmasa 1 (§ 1, 2, 4)).

Marren V., CyxanoB E.A. OcHOBHbIE MOJOXXEHHUS IpaBa COOCTBEHHOCTH.
M.: FOpucrt, 1999. C. 19-47.

Pri6anoB A.O. AbGcomoTHbie TpaBa u mpaBooTHomieHus // [lpaBoBenenue.
2006. Ne 1. C. 129-142.

Py6anoB A.A. IIpo6iieMbl COBEpPIIICHCTBOBAHUS TEOPETUUECKON MOJIEIH TIpaBa
coOcTBeHHOCTU // Pa3BUTHE COBETCKOTrO TIpakIaHCKOTO MpaBa HAa COBPEMEHHOM
sramne. M., 1986.

CokonoBa H.B. JloBeputenbHass cOOCTBEHHOCTh (TpacT) B KOHTHMHEHTAJIbHOMN
EBpormie. M.: Undotponuk Meaua, 2012. 144 c.

CyxanoB E.A. Bemnoe npaBo: HayuHo-no3HaBarenbHbiil ouepk. M.: Cratyr,
2017. (I'naBa 4).

Toncron FO.K. Cognepxanme u TIpaKJaHCKO-TIPABOBas 3alldTa IpaBa
coocrBennoctu B CCCP. JI., 1955. 219 c.

Braun A. The State of the Art of Comparative Research in the Area of Trusts //
Comparative Property Law: Global Perspectives / M. Graziadei, L. Smith (eds.).
Cheltenham; Northampton: Edward Elgar Publishing, 2017. P. 121-150.

Graziadei M. The Structure of Property Ownership and the Common Law /
Civil Law Divide // Comparative Property Law: Global Perspectives / M. Graziadei,
L. Smith (eds.). Cheltenham; Northampton: Edward Elgar Publishing, 2017.
P. 71-90.

Honore A.M. Ownership // Oxford Essays in Jurisprudence / Guest A.G. (ed.).
London: OUP, 1961. P. 107-147.

Lupoi M. Trusts: A Comparative Study. Cambridge: CUP, 2000. P. 14-94,
267-272, 301-326.

Penner J.E. The Idea of Property in Law. Clarendon Press: Oxford, 2000.
256 p.

Yun-chien C. The Problematic Concept of Possession in the DCFR: Lessons
from Law and Economics of Possession // European Property Law Journal. 2016.
Ne 1. P. 4-25.



Topic 2

Real and Personal Property in Russia

Basic distinction between real and personal property: its criteria in Russian law.
‘Thing’ as a subject matter of a proprictary right. Immoveable (real) property: a
search for its characteristics. Types of real property. The concept of a unified real
property object that combines land and its fixtures: its validity and current status.
Subspecies of real property: land plot, parking place, accommodation, property
complex.

Reading list

Bacunmeer ['.C. JIsmxumbie Bemm // OOBEKTHI TpakAaHCKOTO 00O0poOTa:
Co6opuuk crateit / OTB. pen. M.A. Poxkosa. M.: Craryt, 2007. C. 278-325.

I'paxxnanckoe mpaBo. yue6. B 3 1. T. 1. 7-e wm3n;., mepepab. u gom. /
B.B. baitbak, H./. Eropos, W.B. EnuceeB u np.; mox pen. FO.K. Toncroro. M.:
[Mpocnekt, 2011. (I'naBa 9 (§ 2)).

I'paxxnanckoe mpaso: yue6. B 2 1. T. 1. 4-e uzn., crepeotun. / U.A. 3eHuHn,
E.B. Kynarun, E.A. CyxanoB u ap.; otB. pea. E.A. CyxanoB. M.: Craryrt, 2010.
(I'maBa 7 (§ 1, 2)).

HoBukoB K.A., CunenpHukoBa B.M. IIpaBoBble OCHOBBI T'OCYJapCTBEHHOM
perucTpanuu rnpaB Ha HeJBxkuMoe umyiectso / [log pen. A.A. MBanosa. M.: Uzn.
noM Beicmieit mkonsl skoHoMukH, 2015. (I'masa 1 (§ 1.1)).

CyxanoB E.A. Bemnoe npaBo: HayuHo-no3HnaBarenbHbiil ouepk. M.: Cratyr,
2017. (I'maBa 3).

Additional sources

AnekceeB B.A. HeaBmknmoe MMyIIECTBO: FOCY/IapCTBEHHAs PETUCTpALUsS U
npo6emsl paBoBoTO perynupoBanus. M.: Bontepe Kiysep, 2007.

berzenko P.C. 3emenbHbli ydacTOK ¢ mocTpoiikamMmu Ha HeM // BecTHuk
rpakaanckoro mpasa. 2017. Ne 1. C. 9-37; Ne 2. C. 84-114.

Bunorpanos I1.H. IlonsiTne HEABMKUMOTO UMYIIECTBA: UCTOPUUYECKUNA OUYEPK
U COBpeMeHHOe cocTosiHue // 3akonoaaTenbcTBo. 2008. Ne 8. C. 11-22.

Eropos H./I. TIpo6iiembl pasrpaHudeHus IBIKUMBIX U HEABUKUMBIX BEIICH B
rpaxxaanckoM npase // Becthuk BAC P®. 2012. Ne 7. C. 4-29.

Emenskuna M.A. Teopernueckue mpoOsieMbl BEIIHBIX MPaB HAa HEIBUKHMOE
umytiectBo. Capanck: M3marenbctBo MopaoBckoro yHuepcutera, 2009. (I'nmaBa
).

Konueniusa pa3BuTHUs TpaXXJaHCKOTO 3aKOHOAATEIbCTBA O HEABHKUMOM
uMyniecTse [OnekTpoHHbIM pecypc|: Ilpunsta Ha 3acemanum CoBeTa Impu
[Ipesunente Poccuiickoit deneparum mo KOAU(PUKAIMA W COBEPIICHCTBOBAHUIO
rpa)XJ1aHCKOI0 3aKOHO/IaTEeIbCTBA 15.12.2003 (mpoTOKOI No 18).
URL: http://privlaw.ru/wp-content/uploads/2015/10/kocep _20040429.rtf.



http://privlaw.ru/wp-content/uploads/2015/10/kocep_20040429.rtf

Apers A. Party Autonomy in the Classification of Things: Expansion of the
Term ‘Immovable’ // Property Law Perspectives II / B. Akkermans, E. Marais,
E. Ramaekers. Cambridge; Antwerp; Portland: Interesentia, 2014. P. 185-204.

Bouly S. Does the Expansion of the Concept ‘Immovable’ Influence
Immovable Accession? // Property Law Perspectives Il / B. Akkermans, E. Marais,
E. Ramaekers. Cambridge; Antwerp; Portland: Interesentia, 2014. P. 111-130.

Topic 3

Registration of Real Property in Russia

Types of land registration systems. History of land registration system in Russia.
Basic principles of Russian land registration system. Substantive rules of
registration system: what rights should be registered; the effect of registration; the
effect of registered rights on third parties — protection of a bona fide purchaser;
compensation from the Registrar. Formal registration rules: how the register is
organised; the procedure of registration; access to the information in the Register.

Reading list

berzenko P.C. TocymapcTBeHHass peructpauus IpaB Ha HEJIBHXUMOE
UMYIIECTBO: MPOOJIEMbI U MyTH pelienus // BecTHuk rpaxaaHckoro mpasa. 2011. Ne
5.C.4-30; Ne 6. C. 5-29; 2012. Ne 1. C. 4-34.

ber3enko P.C. [IpuHuunuaneHbie mojiokeHUs CT. 8.1 ['paxkaaHCKOTO KOJeKca
P® o rocynapcTBeHHOU perucTpaiuu mnpas Ha umyuiectBo // 3akoH. 2015. Ne 4. C.
29-38.

EnpsmeBuu B.b. Ouepk pazsutus ¢hopm mo3zemesbHOro odbopora Ha 3amane //
EnpsmeBny B.b. WM30panHbie TpyAasl O HOPUIAWYECKHX JIMLAX, OOBEKTax
TPOKIAHCKUX TPaBOOTHOIIEHUN M opraHuszanuu ux obopora. B 2-x 1. T. IL
M.: Craryt, 2007. C. 293-354.

HoBukoB K.A., CunenpHukoBa B.M. IIpaBoBbi€ OCHOBBI TOCYJIapCTBEHHOM
perucTpanuu rnpaB Ha HeaBKUMOoe umyiiectBo / [log pen. A.A. VBanosa. M.: Uz,
oM Bricmiei mkoiiel 5xoHoMukH, 2015. 192 c.

Opeitar-Jlopunrosen A.JI. MarepuanbHoe NOpaBO MNPOEKTa BOTYUHHOTO
ycraBa. T. 1. FOpbeB: Tunorpadus K. Marrucena, 1914. (§ 10-28).

Additional sources

AnekceeB B.A. HeaBmwkumoe MMYIIECTBO: TOCYJIapCTBEHHAs pETUCTpalius U
npo0Oiemsl paBoBoro perynupoBanusa. M.: Bontepe Kiysep, 2007. 504 c.

bazanoB U.A. Ilpoucxoxnenue coBpemeHHor unoreku. Hoseline TeueHus B
BOTYMHHOM TIpaB€ B CBSI3U C COBPEMEHHBIM CTPOEM HapOJHOI0 XO3SMCTBA.
M.: Craryt, 2004. 589 c.

baraes B.A. IlpuoOpeTatenbHas JaBHOCTh HAa HEABHKUMOE HMYIIECTBO U
perucTpanus rnpas Ha Hero // BectHuk rpaxkaanckoro mpasa. 2014. Ne 1. C. 7-30.

berzenko P.C. Kpamudukanmwss u TOCIEACTBUS CHCIOK C Oymymiei
HeJBH>XKUMOM Belibto: KoMmMenTapuii k nocranosieHuto [lnenyma BAC P® ot 11
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uroiig 2011 r. Ne 54 «O HEKOTOpBIX BOIIPOCAX PA3PELIECHUS CIIOPOB, BOZHUKAOIIUX
U3 JIOTOBOPOB MO TIOBOJY HEIBMXKMMOCTH, KOTOopas OyJeT co3/laHa WiH
npuobpereHa B Oyaymiem» // Bectauk BAC P®. 2012. Ne 3. C. 84-105.

Cxunosckuit K.M. KomMmentapuii k IlocranoBnenuto Ilnenyma BAC PO ot
11.07.2011 Ne 54 «O HEKOTOPBIX BOMPOCAX Pa3pEIICHUSI CIIOPOB, BOSHUKAIOIINX U3
JIOTOBOPOB M0 MOBOJY HEABMKMMOCTH, KOTOpasi Oy/leT co3/laHa Win MpuoOpeTeHa B
oymymem» // 3akon. 2012. Ne 3. C. 88-104.

Topic 4

Acquisition and Loss of Ownership in Russian Law

The classification of the grounds for acquisition of ownership. The role of
registration for real property. Acquisition through contract (voluntary conferral of
rights): delivery and registration. Acquisition by a bona fide purchaser. Acquisition
of a future thing: a hard case for real property. Involuntary transfer: eminent
domain, criminal and administrative confiscation, imposition of a servitude, charge
by operation of law. Acquisitive prescription: its scope and its value in Russian law.
Acquisition of an unauthorised construction.

Reading list

I'paxxmanckoe mpaBo: yue6. B 3 1. T. 1. 7-¢ usm., mepepad. u gom. /
B.B. baii6bak, H./l. EropoB, W.B. Enucees u nap.; nox pea. KO.K. Toacrtoro. M.:
ITpocnekt, 2011. (I'maBa 17 (§ 3)).

I'paxxnanckoe npaBo: yueb. B 2 1. T. 1. 4-e u3n., crepeorun. / U.A. 3eHuH,
E.B. Kynarun, E.A. CyxanoB u np.; otB. pea. E.A. Cyxanos. M.: Craryt, 2010.
(I'naBa 14 (§ 2, 3).

CyxanoB E.A. Bemnoe npaBo: HayuHo-no3HaBarenbHblii ouepk. M.: Craryr,
2017. (I'naBa 5).

Additional sources

baraes B.A. IlpuoOperarenpHas JaBHOCTh KakK IE€PBOHAYAIBHBIA CIOCOO
npuoOpetenus npasa cooctBeHHocTy // Becthuk BAC P®. 2010. Ne 1. C. 73-93.

benos B.A. Ouepku BemniHoro npasa. Hayuno-nonemuueckue 3ametku // M.:
N3narensctBo FOpaiit, 2015. (Ovepku 10, 11).

Ban Bimer JLILY. Ban. CpaBHUTEIBLHO-TIPABOBBIE aCIIEKTHI MIEPEX0/1a MPaB Ha
JIBWKMMBIE BEIIM: KiaccuUKalMs CcucteM mnepexona mnpaB //  ExeronHuk
cpaBuutenbHoro npasa. 2011 / Ilox pen. J.B. Hoxnera. M.: Craryt, 2011. C.
228-246.

Emenskuna M.A. Teopernueckue mpoOsieMbl BEIIHBIX MPaB HAa HEIBUKHUMOE
umytectBo. Capanck: U3ngatensctBo MopaoBckoro ynusepcutera, 2009. (I'nasa 1
(§2)).

PaxmumioBuu B.A. O mnpaBe COOCTBEHHOCTHM Ha BEllb, OTYYXICHHYIO
HEYMPABOMOYEHHBIM JIUIIOM JTI0OpocoBecTHOMY mpuoOperarento // I[lpoOraemsr
COBpPEMEHHOTO rpaknanckoro npasa. M.: ['oponerr, 2000. C. 126-144.
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Yepenaxun b.b. FOpunnueckas npupoaa u o60cHoBaHHE NpUOOpPETEHHS TpaBa
COOCTBEHHOCTH OT HeynpaBoMoueHHOro otuyxaarens // Uepenaxun b.b. Tpysl mo
rpaxxaanckoMy npasy. M.: Craryt, 2001. C. 225-280.

PynokBac A.Jl. CiopHbie BONMPOCHI YYEHHUSI O MPUOOpETaTENbHOW /1aBHOCTH.
M.: U3natensckas rpynmna «3AKOH», 2011. 304 c.

Cakko P. Ilepexon mpaBa cOOCTBEHHOCTH Ha JBM)XKMMOE MMYILIECTBO B CBETE
CpaBHUTENBHOTO TpaBa // BemHble mpaBa: cuctema, coJep)kKaHue, MpuoOpeTeHHeE.
C6. mayu. tp. B uecth npod. B.JI. Xackensoepra / Ilox pen. J1.0. Ty3oBa. M.:
CraryT, 2008. C. 163-186.

CrnpiienkoB B.A. JIoroBop KyIiu-npoiaku ¥ MEepexo/i mpaBa COOCTBEHHOCTH:
CpaBHUTENBHO-TIpaBoOBOE HccienoBanue. M.: Cratyt, 2011. 240 c.

Ty3zo .0O. Ilpogaxa 4yxoil BemlM U mpodiieMa 3alUThl T0OPOCOBECTHOIO
npuoOpeTaTenss B poccuiickoM rpaxaanckoMm npase // Becthuk BAC P®. 2007.
Ne 2. C. 4-26.

[lennuxona JI.B. [Ipo6aemsr Bemuoro npasa. M.: Hopma; UHOPA-M, 2016.
(I'maBa 3).

Transfer of Immovables in European Private Law / L.M.M. Valencoso,
S. Bailey, A. Pradi (eds.). Cambridge: CUP, 2017. 386 p.

Topic 5

Common Ownership Regimes in Russian Law

Common ownership: its characteristics and problems. Limitation of owner’s powers
in the situation of common ownership: preemptive right; right to use property; right
to buy the property out. Types of common ownership in Russia: undivided shares
(ownership in common) and joint property. Special case of the marital property.
Common property in an apartment building. Common property to agricultural lands.

Reading list

I'paxxmanckoe mpaBo. yue6. B 3 1. T. 1. 7-¢ usm., mepepad. u gom. /[
B.B. baii6ak, H.JI. Eropos, W.B. Enucees u nap.; mox pea. FO.K. Toncrtoro. M.:
[Mpocnekr, 2011. (I'nasa 21).

I'paxxmanckoe mpaBo: yueb. B 2 1. T. 1. 4-¢ m3x., crepeorun. / U.A. 3eHuH,
E.B. Kynarun, E.A. CyxanoB u ap.; otB. pea. E.A. Cyxanos. M.: Cratyrt, 2010.
(I'masa 15).

CyxanoB E.A. Bemnoe npaBo: HayuHo-no3HaBarenbHblii ouepk. M.: Craryr,
2017. ('naBa 6 (§ 1)).

[IpaBo coOcTBeHHOCTH: akTyaibHble TIpoOnemsbl / OTB. pen. B.H. JlutoBkuH,
E.A. Cyxanos, B.B. Uybapos. M.: Craryrt, 2008. (Pa3zen V).

Additional sources
Eropos A.B. OOmiasi moneBasi COOCTBEHHOCTh: MEXaHHU3M 3alllUTHI TIPaB
co0cTBeHHUKOB // BecTHuK rpaxkaanckoro mpasa. 2012. Ne 4. C. 4-41.

11



3umeneBa M.B. O0mas coOCTBEHHOCTh B COBETCKOM TPaXKJTAHCKOM TpaBe //
Bectauk rpaxxaanckoro mpasa. 2009. Ne 4. C. 198-234; 2010. Ne 1. C. 181-241.

CkBopuioB  O.FO. HekoTtopble  acnekTbl  MPaBOBOIO  peXuMa |
000pOTOCITOCOOHOCTH UMYIIECTBA, BXOSIIETO B COCTAaB MHOTOKBAPTHPHOTO JToMa //
O0bexThI TpaxaaHckoro ooopora: Coopuuk crareit / OTB. pea. M.A. Poxkoa. M.:
Craryt, 2007. C. 450-464.

Tapacenko FO.A. O npupoe OTHOIIECHUN MEXIAy CyObeKTaMu O0IIEel 101eBOM
coOcTBeHHOCTH // Belnpie mpaBa: moctaHoBKa mpoOaemsbl U ee pemieHue: COOpHUK
crareii / Pyk. aBT. koi. u o1B. pea. M.A. Poxkosa. M.: Craryrt, 2011. C. 150-161.

Topic 6

Specific Limited Property Rights in Russian Law

Limited property right as opposed to ownership. Basic features of limited property
rights. Lease as a property right and as an obligation. Types of limited property
rights in modern Russian law. Numerus clausus problem in Russia: existence of
non-registered rights and their recognition by courts. Rights to possess and use
private property. Rights to possess and use public property (perpetual use,
inheritable possession, operative management, economic management). Charge as a
security right in property.

Reading list

I'paxxnanckoe mpaBo: yue6. B 3 1. T. 1. 7-¢ wusm., mepepad. u gom. /
B.B. baii6bak, H./l. Eropos, W.B. EnuceeB u ap.; noa pea. FO.K. Toacroro. M.:
[Tpocnekt, 2011. (I'maBa 22).

I'paxxnanckoe npaBo: yueb. B 2 1. T. 1. 4-e u3n., crepeorun. / U.A. 3eHuH,
E.B. Kynarun, E.A. CyxanoB u ap.; otB. pea. E.A. CyxanoB. M.: Cratyrt, 2010.
(I'maa 16).

Emenbknna M.A. CucteMa OrpaHUYEHHBIX BELIHBIX MPAaB Ha 3€MEJIbHBIN
y4dacTok. 2-e u3a. M.: Uudorponuk Meaua, 2013. 416 c.

CyxanoB E.A. Bemnoe npaBo: HayuHo-no3HaBarenbHblii ouepk. M.: CraryT,
2017. (I'nasa 2 u pa3zaen IlI).

Additional sources

benos B.A. Ouepku BeurHoro npasa. HayuHo-nonemuueckue 3ametku // M.:
NznatenbctBo FOpaiit, 2015. (Ouepku 4, 6-8).

Emenskuna M.A. Teopernueckue mpoOieMbl BEIIHBIX MPaB HAa HEIBUKHUMOE
umyiiectBo. Capanck: MzparensctBO MopaoBckoro yHuBepcutera, 2009.
(I'masa I1).

Kacco JI. 3nanue na uyxoi 3emne. M.: M3nanne kuukHoro marazumna M.K.
['ony6GeBa, 1904. 48 c.

KonsuioB A.B. Bemnblie mpasa Ha 3emito. M.: Craryt, 2000. 256 c.

MukprokoB B.A. Orpanudenuss U1 OOpeMEHEHHUsS TpakIaHCKUX TpaB. M.:
Craryrt, 2007. 255 c.
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Hlennukosa JI.B. IIpo6nemsr BemrHoro mpasa. M.: Hopma; UHOPA-M, 2016.
(I'maBa 4).

[lennukoBa JI.B. Bemmnoe npaBo: yuebHoe mocobue. M.: IOpucts, 2006.
190 c.

Akkermans B. Standartization of Property Rights in European Property Law //
Property Law Perspectives Il / B. Akkermans, E. Marais, E. Ramaekers (eds.).
Cambridge; Antwerp; Portland: Interesentia, 2014. P. 221-250.

Akkermans B. The Principle of numerus clausus in European Property Law.
Antwerp; Oxford: Interesentia, 2008. xiii, 657 p.

Feenstra R. Dominium and ius in re aliena: The Origins of a Civil Law
Distinction // New Perspectives in the Roman Law of Property: Essays for Barry
Nicholas / P. Birks (ed.). Oxford: Clarendon Press, 1989. P. 111-122.

Hansmann H., Kraakman R. Property, Contract and Verification: The Numerus
Clausus Problem and the Divisibility of Rights // Journal of Legal Studies. 2002
(31). P. 373-420.

Topic 7

Protection of Ownership in Russian Law

Legal means of protection of property rights in Russian law: general and specific to
property rights. The vindicatio: recovery of possession. Main properties of the
vindicatio in Russian law. Vindicatio of real property. A claim to correct the
Register. Declaration of a right and declaration of the absence of a right. Actio
Publiciana — protection of an adverse possessor on his way to acquire ownership.
Competition of proprietary actions. Vindicatio and void contracts. Negatory action
(actio negatoria): protection of use and against nuisance.

Reading list

I'paxxnanckoe mpaBo: yue6. B 3 1. T. 1. 7-e wm3n;.,, mepepab. u gom. /
B.B. baii6ak, H.JI. Eropos, W.B. Enucees u ap.; mox pea. FO.K. Tonctoro. M.:
[Mpocnekr, 2011. (I'nasa 23).

I'paxxmanckoe npaBo: yueb. B 2 1. T. 1. 4-¢ m3x., crepeorun. / U.A. 3eHuH,
E.B. Kynarun, E.A. CyxanoB u ap.; otB. pea. E.A. CyxanoB. M.: Cratyrt, 2010.
(I'masa 17).

Cknosckuii K.M. Kommenrtapuii k mnocranoBnenuto I[lmenyma BC PO u
[Inenyma BAC P® ot 29 ampens 2010 r. Ne 10/22 «O HEKOTOpBIX BOMIpOCax,
BO3HUKAIOIIMX B CyIeOHON NpakTUKE MpU Pa3pElICHUH CIIOPOB, CBSI3AHHBIX C
3aIIMTOMN MpaBa COOCTBEHHOCTH U JIPYTUX BeUIHBIX paBy». M.: Craryt, 2011. 144 c.

CyxanoB E.A. Bemnoe npaBo: Hayuno-no3HaBarenbHblii ouepk. M.: Craryr,
2017. (I'naBa 8).

VYcaueBa K.A. HeraropHslil HICK B UCTOPUYECKOW U CPABHUTEIHHO-TIPABOBOM
nepcnektuBe // BectHuk rpaxkmanckoro mpaa. 2013. Ne 5. C. 87-119; Neo 6.
C. 84-130.
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Additional sources

benos B.A. Ouepku BeurHoro npasa. HayuHo-nonemuueckue 3ametku // M.:
N3narensctBo FOpaiit, 2015. (Ovepku 12 u 13).

Hoxnes [[.B. OcHoBanue 3amuThl BIaJeHUs B pUMCKOM mpaBe. M.: 6/u, 1996.
239 c.

EpoxoBa M.A. YcaueBa K.A. KommenTapuii k O030py cyZeOHON MPAKTUKH IO
HEKOTOPBIM BOIIPOCAM 3allUThI IPaB COOCTBEHHHUKA OT HAPYIICHUM, HE CBSI3aHHBIX C
numrenreM Biagenus // Becthuk BAC P®. 2013. Ne 8. C. 90-116.

KonoBanos A.B. BnaneHue u Biajienbueckasi 3aluTa B TPAKIaHCKOM IIpPaBeE.
3-e u3n. CII6.: Opuaudaeckwuii mentp mpecc, 2004. (I'aesr | (§5), 1 (§1, 3-5).

KpacnoBa C.A. Cuctema cnoco6oB 3amuThl BemHbIX npas. M.. UHOPA-M,
2013. (I'maBe1 2 u 3).

[IpaBo coOcTBeHHOCTH: akTyanbHble MpoOiemsl / OTB. pea. B.H. JlutoBkuH,
E.A. CyxaHos, B.B. Uy6apog. M.: Ctaryrt, 2008. (Pa3zneinsr | (rnasa 7) u V).

CoBpemenHoe BemHoe mpaBo Poccum: yueb. mnocobue / mox pen.
E.B. bornanosa, H.JI. OpuamBunu. M..: FOHUTU-JIAHA: 3akon u mnpaso, 2014.
(I'maBa 5).

Cunuiipia C.A. VckoBast 3alMTa BEIIHBIX MIPaB B POCCUNUCKOM U 3apyOe:KHOM
TPKJIAHCKOM TIpaBe: akTyalbHble mpooOiiembl. M.: UHdorpomux Menua, 2015.
340 c.

TyxunoBa-Opnanckas E.M. Ilonatue wu crnocoObl 3amuThl MOpaB Ha
HeIBIKUMOE umytiecTBo. M.: FOpmuturdopwMm, 2007. 246 c.

Yepenaxun b.b. BuHIUKallMOHHBIE HMCKM B COBETCKOM TmpaBe //
Yepenaxun b.b. Tpyast mo rpaxmganckomy npay. M.: Craryt, 2001.C. 171-225.

Protection of Immovables in European Legal System / S.M. Santisteban,
P. Sparkes (eds.). Cambridge: CUP, 2015. xxxv, 497 p.

Rotherham C. Proprietary Remedies in Context. Oxford: Hart Publishing,
2002. (Chapters 2, 3, 4, 5, 11, 16).

Topic 8

Future of Ownership and Limited Property Rights in Russia

The plans to reform property law in Russia. Is there a case for the reform?
Possession and its protection. New types of property rights: right of permanent
possession and use; construction right (superficies); right of possession and use for
personal purposes (usufruct); preemptive right; rentcharge. Lease and its
transformation as a possible result of the reform. Main challenges for the
development of property rights in Russia.

Reading list

Butpsuckuit B.B. HoBoe (mpoextupyemoe) BemHoe mpaBo // X034WCTBO U
npaBo. 2016. Ne 4 (mpuioxkenue). 48 c.
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NBanoB A.A. OO0 OCHOBHBIX HAaNpaBICHUAX  COBEPIICHCTBOBAHUS
3aKOHOATEILCTBA O BEIIHBIX IMpaBax // BecTHuk rpaxkaanckoro mpasa. 2008. No 4.
C. 96-108.

PynokBac A.Jl. Bnagenue u BiajenbuecKkas 3aliuTa B IMPOEKTE HU3MEHEHUU
I'paxxnanckoro koaekca P® // IlpaBosenenue. 2011. Ne 5. C. 118-130.

CyxanoB E.A. Bemnoe npaBo: HayuHo-no3HaBarenbHblii ouepk. M.: Craryr,
2017. (Paznen V).

Additional sources

benos B.A. Ouepku BemHoro npasa. HayuHo-nonemuyeckue 3ameTku // M.:
NzpatensctBo KOpaiit, 2015. (Ouepk 9).

I'pomoB C.A. Y3yppykT: ropuandeckas KOHCTPYKIHUS W BemrHoe mpaso //
Beninsie mpaBa: moctaHoBka mpo0iieMbl U ee perienue: COopHuk crateit / Pyk. aBT.
KOJ. ¥ OoTB. pex. M.A. PoxkoBa. M.: Craryrt, 2011. C. 188-231.

KoHuenuust pa3BuTusi 3aKOHOJATEIBCTBA O BEIIHOM IMpaBe (TpoekT) //
Bectauk BAC P®. 2009. Ne 4. C. 104-185.

Jlateiee A.H. O Brmagenun mno KoHuenuwu pa3BUTHS TPaKIaHCKOTO
3aKOHOJIaTeIhCTBA // BeliHble mpaBa: mocTaHOBKa MPOOJIEMBI U €€ pelieHue: cO. CT.
/ otB. pen. M.A. PoxkoBa. M.: Crartyt, 2011. C. 54-69.

Mutununo M.U. TlpaBo 3actpoiiku. ONbIT HUBUIMCTUYECKOTO HMCCIICIOBAHUS
uHctutyTa. Knes: Tunorpadus nacn. T.I'. Meitnannepa, 1914. 268 c.

Erlank W. Determining the Property of Virtual Property // Property Law
Perspectives / A. Apers, S. Bouly, E. Dewitte, D. Gruyaert. Cambridge; Antwerp;
Portland: Interesentia, 2015. P. 87-98.

Praduroux S. Objects of Property Rights: Old and New // Comparative
Property Law: Global Perspectives / M. Graziadei, L. Smith (eds.). Cheltenham;
Northampton: Edward Elgar Publishing, 2017. P. 51-70.

8. Methods of instruction
e use of interactive educational technologies (problematic lectures, Socratic
method, work in small groups);
e use of ratings and accumulative system of control.

9. Evaluation tools and samples

Essay topics

1) What model of possession is used in Russian law?

2) Could it be said that the right of ownership is unlimited?

3) The concept of the unified real property object (land plot): does Russian law
recognise it?

4) Does Russian registration law adhere to the booking principle?

5) Does Russian registration law sufficiently protects a bona fide purchaser of
immovable property?
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6) Acquisition through contract: does Russian law have the system of delivery
(traditio) or the system of agreement?

7) Acquisitive prescription: its scope and its value in Russian law.

8) Common property in an apartment block: is the law satisfactory or not?

9) Do we need numerus clausus of property rights in Russia?

10) Lease: a property right or an obligation?

11) Vindicatio and protection of possession: what is the difference?

12) Do we need to reform Russian property law?

13) Lease for construction purposes and superficies (construction right): a
comparison.

14) Could trust exist in Russian law?

Sample questions will be provided during the class.

10. Final mark for the discipline
Mark final = 0,3 X I\/Iarkessay + 0,4 X IVIa-rkattendance/participation + 0;4 X I\/Iarkexam

Re-examination is carried out in the form of an oral exam.
11. Reading list

Books

benos B.A. Ouepku BemHoro npasa. HayuHo-nonemuueckue 3ametku // M.:
FOpaiir, 2015. 332 c.

Burtpsaunckuii B.B. HoBoe (mpoektupyemoe) BemHoe mnpaBo // X034WCTBO U
npaBo. 2016. Ne 4 (mpunoxenue). 48 c.

I'paxxnanckoe mpaBo: yue6. B 3 1. T. 1. 7-e wm3nm., mepepab. u gom. /
B.B. baii6ak, H.JI. Eropos, W.B. Enucees u nap.; mox pea. FO.K. Toncrtoro. M.:
[Ipocmexr, 2011. 778 c.

I'paxxnanckoe mpaso: yue6. B 2 1. T. 1. 4-e¢ uzn., crepeotun. / N.A. 3enuHn,
E.B. Kynarun, E.A. CyxanoB u ap.; otB. pea. E.A. CyxanoB. M.: Cratyrt, 2010.
958 c.

EnbsmeBuu B.b. Ouepk pa3Butus hopm nozemenbHOro obopora Ha 3anazae //
EnbsimeBny B.b. W30panHbie Tpyasl O HOPUAMYECKUX JHIAX, OOBEKTaxX
IPXKJAHCKUX MPaBOOTHONIEHW M opraHuszauuu ux obopora. B 2-x 1. T. IL
M.: CratyT, 2007. C. 293-354.

Emenpknna M.A. CucremMa OrpaHHYEHHBIX BELIHBIX IPAaB Ha 3€MEJIbHBIN
ydacTok. 2-¢ u3a. M.: Uudorponuk Menua, 2013. 416 c.

Emenpkuna M.A. Teopernueckue mpoOeMbl BEIIHBIX MPaB Ha HEIBUKAMOE
umyniectBo. Capanck: M3narensctBo MopaoBckoro yausepcurera, 2009. 183 c.

Konosanos A.B. BnageHnue u Biajenbueckas 3aluTa B IpakJIaHCKOM ITpaBe.
3-e m3xa. CII6.: FOpumnueckwuit nentp npecc, 2004. 405 c.
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KpacnoBa C.A. Cuctema crnoco0oB 3amuThl BemHbIX npas. M.. UHOPA-M,
2013. 148 c.

HosukoB K.A., CunenpHukoBa B.W. IIpaBoBble OCHOBBI TOCYJapCTBEHHOM
perucTpaiyu rnpas Ha HeJBWKUMoe umytiecTBo / [loa pen. A.A. IBanosa. M.: U3 .
oM Bricmiei mkoiiel skoHoMuKH, 2015. 192 c.

[IpaBo coOGcTBeHHOCTH: akTyanbHble MpoOiembl / OTB. pen. B.H. JIutoBkuH,
E.A. Cyxanos, B.B. Uybapos. M.: Cratyt, 2008. 731 c.

PynokBac A./[. CnopHble BONpPOCHI YYEHUSI O MPUOOpETATENIbHONW JAaBHOCTH.
M.: U3narensckas rpynmna «3AKOH», 2011. 304 c.

PribanoB A.O. IlpaBo cobctBeHHOCTH (KOMMeHTapuii k cT. 209 'K PO)
[DnexTponnoe m3nanue]. M.: M-Jloroc, 2017. 96 c.

Cunnnpia C.A. VckoBas 3ammmTa BEIIHBIX TIPaB B POCCUUCKOM U 3apy0eKHOM
IPpaXXTaHCKOM TpaBe: akTyalbHble TpobneMbl. M.: Undotponuk Menua, 2015.
340 c.

Cknosckuii K.M. Kommenrtapuii k mnocraHoBieHuto Ilnenyma BC PO u
[Tnenyma BAC P® ot 29 ampenst 2010 r. Ne 10/22 «O HEKOTOpBIX BOMIpOCax,
BO3HUKAIOIIUX B CYy/NeOHON MpaKkTHUKE MPH Pa3pelieHUUd CIOPOB, CBSI3aHHBIX C
3aIUTON TpaBa COOCTBEHHOCTH U IPYTUX BelIHBIX mpaBy». M.: Craryt, 2011. 144 c.

Cxkrnosckuii K.M. CoOCTBEHHOCTh B T'paKJIaHCKOM IIpaBe. 5-¢ u3j., mnepepao.
M.: Craryt, 2010. 893 c.

CrnpiienkoB B.A. JIoroBop KyIiu-mpoiaku ¥ EpeXo/1 mpaBa COOCTBEHHOCTH:
CpaBHUTENBHO-TIpaBOBOE HccienoBanue. M.: Cratyt, 2011. 240 c.

CyxanoB E.A. Bemnoe npaBo: HayuHo-no3HnaBarenbHbiil ouepk. M.: Cratyr,
2017. 560 c.

Openrar-Jlopunrosen A.JI. MarepuanbHoe NpaBO MNPOEKTa BOTYUHHOTO
ycraBa. T. 1. FOpweB: Tunorpadus K. Matrtucena, 1914. 350 c.

[lennukoBa JI.B. IIpobrnemsbr BemHoro mpaa. M.: Hopma; MHOPA-M,
2016. 208 c.

Akkermans B. The Principle of numerus clausus in European Property Law.
Antwerp; Oxford: Interesentia, 2008. xiii, 657 p.

Protection of Immovables in European Legal System / S.M. Santisteban,
P. Sparkes (eds.). Cambridge: CUP, 2015. xxxv, 497 p.

Rotherham C. Proprietary Remedies in Context. Oxford: Hart Publishing,
2002. 384 p.

Transfer of Immovables in European Private Law / L.M.M. Valencoso,
S. Bailey, A. Pradi (eds.). Cambridge: CUP, 2017. 386 p.

Articles

ber3zenko P.C. TocynmapcTBeHHas perucrpanus TMpaB Ha HEABHXKUMOE
MMYIIECTBO: MPOOJIEMbI ¥ TIyTH perieHus // BecTHuk rpaxaaHckoro mpasa. 2011, Ne
5.C.4-30; Ne 6. C. 5-29; 2012. Ne 1. C. 4-34.

bes3enko P.C. 3eMenbHBI ydyacTOK C MOCTpoiikaMu Ha HeMm // BecTHHK
rpakaadckoro mpasa. 2017. Ne 1. C. 9-37; Ne 2. C. 84-114.
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Bacunmpe ['.C. JIsuxumbie Bemm // OOBEKTHl TPa)XITaHCKOTO 00OpOTa:
Co6opuuk crateit / OTB. pen. M.A. Poxkosa. M.: Craryt, 2007. C. 278-325.

Hoxnes JI.B. Brnagenue B cucteme rpaxkmaaHckoro mpaBa // BecTHuk
rpaxxaanckoro mpasa. 2009. Ne 4. C.5-42; 2010. Ne 1. C.3-79.

Eropos A.B. OOmas pnoneBasi cOOCTBEHHOCTb: MEXAaHM3M 3alllUTHl TIpaB
co0cTBeHHUKOB // BecTHHK rpaxkaaHckoro mpasa. 2012. Ne 4. C. 4-41.

NBanoB A.A. OO0 OCHOBHBIX HAINpaBICHUAX  COBEPIICHCTBOBAHUS
3aKOHOJIATEILCTBA O BEITHBIX MpaBax // BecTtHuk rpaxkaanckoro mpasa. 2008. Ne 4,
C. 96-108.

Paiixep B.K. AOcomoTHbIE U OTHOCHTENbHBIE TpaBa (K MpobiiemMe eneHus
X031CTBEHHBIX TIpaB) // BecTHuk rpaxmanckoro mpasa. 2007. Ne 2. C. 144-204.

VYcaueBa K.A. HeratopHslil HCK B HUCTOPUYECKOW U CPABHUTEIBHO-IIPABOBOMU
nepcrektuBe // BecTtHuk rpaxmganckoro mpasa. 2013. Ne 5. C. 87-119; Ne 6.
C. 84-130.

Akkermans B. Standartization of Property Rights in European Property Law //
Property Law Perspectives Il / B. Akkermans, E. Marais, E. Ramaekers (eds.).
Cambridge; Antwerp; Portland: Interesentia, 2014. P. 221-250.

Feenstra R. Dominium and ius in re aliena: The Origins of a Civil Law
Distinction // New Perspectives in the Roman Law of Property: Essays for Barry
Nicholas / P. Birks (ed.). Oxford: Clarendon Press, 1989. P. 111-122.

Graziadei M. The Structure of Property Ownership and the Common Law /
Civil Law Divide // Comparative Property Law: Global Perspectives / M. Graziadei,
L. Smith (eds.). Cheltenham; Northampton: Edward Elgar Publishing, 2017.
P. 71-90.

Author of the course
Vladimir Bagaev, MJur, Head of Zakon.ru legal website, visiting lecturer
(vladimir.bagaev@gmail.com).
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