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HOACHUTEJIBHASA 3AIIUCKA
1. O6sacTh NpUMeHeHNsI U HOPMATHBHbIE CCHLJIKHU

Hactosmas  nporpamma  yuyeOHOW  JUCHMIUIMHBL  YCTaHaBJIUBAET
MUHUMAaJbHbIE TPEeOOBAHMS K 3HAHUSM U YMEHUSAM CTYJIEHTAa U OIpEaesseT
colepKaHue W BUABl Y4YEOHbIX 3aHATUH U oTueTHocTu. [Iporpamma
IpelHa3HaueHa [Js [pernojaBaresied, BEAYIIUMX [JaHHYI [UCUUIUIMHY, U
cTylaeHToB crnennaibHocTu 40.03.01 «FOpucnpyneHuus», oOy4aronmxcs 1o
nporpaMme  MOATOTOBKM  OakajllaBpa M M3y4YaOIIMX  JUCHUILIUHY
«ApOUTpaKHBII MPOLIECC.

ITporpamMma pa3paboTaHa B COOTBETCTBUM C:

[Iporpamma noAroToBjieHa B COOTBETCTBUM C:

e OOpazoBarensHbiM ctangaptom HUY BIID, paspaboranHbiM B
CcOOTBETCTBUM ¢ DesepanbHbIM 3aKOHOM OT 29.12.2012 Ne 273-D3
«O0 obOpa3zoBanuun B Poccuiickoii ®enepauun» B peld. OT
07.05.2013 N 99-@3;

o OOpazoBarenpHOM  mporpammort  cneruansHocT  40.04.01
«HOpucnpyaeHuus MOArOTOBKU OakaliaBpa;

e PaGouum yueOHpIM mmranomMm HUY BIIID no cnenuanbHOCTH

40.04.01 «HOpucnpyneHuusn MOATOTOBKHU OakanaBpa
cnennanuzannn « FOpucnpyneHuus», yreepxkaeHHbIM 22.04.2014
r

[Iporpamma Kypca «ApOWTpaXkHbI Tpolecc» MpeAHa3HayeHa IS
cTyneHToB ¢akynprera npasa HUY BIID, oOydaromuxcss mo cnenuaibHOCTH
«OpucnpyaeHuus».

W3yyenue JaHHOTO Kypca MpeArnojiaraeT Haluuue Y CTYACHTOB
JIOCTATOYHO TJIYOOKHX 3HAHUM, TOJIYYEHHBIX TP MPENOJaBaHUU IPaKAaHCKOTO
MPOLIECCYaTbHOTO M YrOJIOBHO-TIPOLIECCYANIbHOTO TIpaBa, a TaKXKe 3HaHW,
npuoOpeTeHHbIX 10 Kypcy «CyneOHas BIacTh U MPaBOOXPAHUTEIHHBIC
OpraHbl», KOHCTUTYIIMOHHOTO U aJMHUHHUCTPATUBHOTO TpaBa, B KOTOPBIX
U3Y4YaJIUCh HOPMBI O CYJIOYCTPOWMCTBE U CYJONPOU3BOJICTBE. bonee ObicTpoMy U
rIyOOKOMY  YACHEHHIO  Kypca  apOMTpa)kHOro  Iporecca  JIOJDKHBI
CIIOCOOCTBOBATH 3HAHUS, MOTYYCHHBIC TIPH U3YYCHUH TaKUX (PyHIaMEHTaIbHBIX
oTpacieil TpaBa Kak TPaxJaHCKOE, MPEANPUHUMATEIHECKOe, (UHAHCOBOE,
3€MEJIbHOE U JIp.

Oco0eHHOCTh Kypca «ApOUTPa)KHBIN MPOIIECC» COCTOUT B TOM, YTO DS
MPOIIECCYATbHBIX WHCTUTYTOB, MPHUHIIAIIOB W CTaui, MpaB M O0O0S3aHHOCTEH
CyOBEKTOB apOUTPaKHO-TIPOILIECCYAIbHBIX IMPABOOTHOIIEHUNH HMEET HeMaso
o0LIMX 4YepT, MPUCYIIUX TPaKIaHCKOMY CYJIONPOU3BOACTBY. IJTO, C OAHOU
CTOPOHBI, 00JieryaeT MOHMMAaHUE MHOTHUX TOJOXKEHHH Teopuu apOUTPakHOTO
mpolecca, a ¢ JApyrod — JaerT CTyJIEeHTaM BO3MOXHOCTh Jydlle YSCHHTb
cnenuuKy pacCMOTPEHHUS U pa3perieHus el apOuTpakKHbIMU CyIaMHu.

JlanHasi mporpamMma COJEPKHT BCE HEOOXOIWMBIE TIOJIOKCHHS, 3HAHUE
KOTOPBIX HAQJICKUT HWMETh CHCHHAINCTY C BBICIIUM  IOPUIAYECKAM
oOpa3oBaHHUEM.



2. lle1u ocBOEHMST TUCIUTLTHHBI:

[{enpr0 OCBOCHUS AUCITUTUIMHBI «ApOUTPAKHBIN TTPOIIECC » SBISETCS
MOJITOTOBKA OaKanaBpa K PEeIICHHUIO CIEeIYIOMNX MpodecCHOHAIbHBIX 3a1a4 B
COOTBETCTBHH C BUIaMH MPOHECCUOHATHHOU NeATeTLHOCTH:

a) 8 NPABOMBOPUECKOU OesiMeNbHOCMU.

MOATOTOBKA HOPMATUBHBIX TIPABOBBIX M JIOKAJLHBIX aKTOB;

0) 6 npasopeanu3ayuoHHOU OessmerbHOCMU.
COCTaBJICHHUE 3asBJICHHIA, UCKOB, OT3BIBOB Ha UCKH, XKaJl00, 0OpaIieHnii, HHBIX
MPOIECCYaTbHBIX IOKYMEHTOB U JAPYTUX MPaBOPCATH3AIMOHHBIX aKTOB;

B) 8 NPABONPUMEHUMETILHOL, 8 MOM YUCTE 8 NPOYECCYAIbHOU, 0esmelbHOCmUL.
COCTAaBJICHUE PABOIIPUMEHUTENIBHBIX aKTOB, a TAKXKE UHBIX JOKYMEHTOB,
CBSI3aHHBIX C TPUMEHEHHEM HOPM IPABA;

T) 8 NPABOOXPAHUMENLHOU OesIMeNbHOCU.
OXpaHa MpaB 1 cBOOO/ YEJIOBEKa U TPaXAaHNHA, 3aIIUTa YaCTHOM,
roCyJ1apCTBEHHOM, MyHUIIUIIAIbHOW U UHBIX ()OPM COOCTBEHHOCTH;

1) 8 NPABO3AUUMHOU OesiMeNbHOCMU.

obecrieueHue 3alIuThl IpaB U CBOOO/] YeJIOBEKA 1 IpakIaHNHA, TIPaB U
3aKOHHBIX HHTEPECOB IOPUINYECKHUX JIUII ITyTeM KOHCYJIbTHPOBAHUS,
MIPEeACTaBICHUs B OpraHax IroCyJapCTBEHHOM BIACTH U MECTHOTO
caMOYTIPaBJICHHUS, POCCUHCKUX M MEKTYHAPOIHBIX CyJaX M KBa3UCYASOHBIX
OopraHax, a Tak’Ke B MEXKIYHAPOIHBIX OPraHU3aIUsIX;

€) 8 9KCNEePMHO-KOHCYIbMAYUOHHOU OesimebHOCMU.
OCYILIECTBJICHUE TTPAaBOBOM IKCIEPTHU3HI JOKYMEHTOB;

K) 8 AHAIUMUYECKOLL OesimelbHOCMU.
MIPOBEICHUE AaHATMTUHICCKUX MCCIICIOBAHUI;

3) 8 HAYYHO-UCCNIEO08AMENbCKOU 0esIMEIbHOCTIUL.
MOATOTOBKA HAYYHBIX MyOIMKAIIUN 1 JOKJIAI0B IO MPABOBOM MPOOIeMaTHKE.

3. Komnerenuun ody4yarouierocsi, GopmMmupyemsblie B pe3yJibTaTe 0CBOCHHUS
AUCHUTIIMHBI
B pe3ynbTaTe u3ydeHHs IUCUUILIMHBI CTYAEHT JI0JKEH:

3nams wHoOpMbl AIIK P®, perymupyronme D0ABEIOMCTBEHHOCTh H
HOJICYTHOCTb J€J1 apOUTPaXXHBIM CyAaM; NOPSAIOK BO30YKIEHUS, IOATOTOBKU U
paccMOTpeHUsl J1ea apOUTPaXHbIMU CyJaMU; MOPSIIOK U CPOKH O0XKaJIOBaHUS
CyIEOHBIX aKTOB; MpPOLECCyasibHbIe OCOOCHHOCTH PACCMOTPEHHS] OTAETbHBIX



kareropuil gein, nepeuncieHHbix B AIIK n ocobeHHOCTH paccMOTpeHus Jen C

Y4aCTUCM MHOCTPAHHBIX JIMII.

Ymems cOCTaBISTh MCKOBbIC 3asBIICHUS, aJpPECOBAHHBIE B apOUTPAKHBIN

Cy, a TAKKC allCJIIINMOHHBIC, KACCATMOHHBIC U HA/I3SOPHLBIC YKaJI0OBI.

Hmemo

npeocmaeienue

OCHOBHBIX

CYILECTBYIOIIUX B TEOPUU apOUTPAKHOTO MPOIIECcca.

HAaY4YHBIX

KOHIICIIIUSX,

Obnadoamv Hagvikamu aHAIU3a HOPM apOUTPaXKHOTO MPOLIECCYATLHOTO

npaBa MU UX HCIIOJIL30BaHHA B ACATCIIBHOCTU HOPHUCTA, pa60TBI C HOPpMATHUBHO-

IIPaBOBBIMH dKTAMM, Hay‘IHOﬁ J]HTepaTypoﬁ N aHAJIUTHYICCKUMU MaTCpUaJIaMU.

B PE3YIbTATC OCBOCHHA AUCHUIUIMHBI CTYACHT OCBAMBACT CJICOYIOIIHC

KOMITCTCHIIUH
Komnerenun Koa no DopMyJIHpPOBKA Dopmbl U
s EK KOMIIeTeHINH MeTOIbI
00y4eHus,
CIOCOOCTBYHOIIL
ue
(popmupoBanu
10 U Pa3sBUTHIO
KOMIIeTeHIIUHN
CucremHbie CniocobeH Jlexmun,
KOMITETECHIIUH CK-M4 COBCPIICHCTBOBATL U | ceMUHApCKUE
pa3BUBaTh CBVOI/I aHsTHS,
WHTEJUICKTYaTbHBIH
" KyJTHTYpHBIii CaMOCTOSITeIIbHA
ypoBeHb,  crpouts | 7 Pab0Ta
TPACKTOPHUIO
PO eCcCUOHATIBEHOTO
Pa3BUTHS M KapbePbl
Cucremnupie | CK-M5 Cnocoben Jlexmun,
KOMIICTCHILIUH! HIPUHAMATD CEMUHAPCKUE
yIpaBjieHUECKue aHsTHS,
PCHICHIA, OHCHUBATH CaMOCTOSITeJIbHA
1704 BO3MOKHBIE
nociencTBs 1 Hecry | & PA00Ta
3a HHX
OTBETCTBEHHOCTD
CucremHbie Cnocoben Jlexmun,
KOMIIETCHIIUHU CK-M6 dHAJIM3UPOBATH, CEMUHApPCKUE




OIICHHBATh TIOJHOTY
nH(DOpMAIUU B XOJI¢
npodecCuOHATbHOMN
NEeATCILHOCTH,  IPH
HEOOXOIMMOCTH
BOCITOJIHSTE 51
CUHTE3UPOBATH
HEJIOCTAOTIIYIO
uHbOpMAITUIO

3aHATHS,
CaMOCTOSTENIbHA
a1 pabota

[Ipodeccron
aJIbHbBIC
KOMITETCHIIUN

NHCcTpyMEHTANIBH
bI€ KOMIIETEHIIUN

NK-
M2.1.1/2 2.4.1

CnocobeH BecTH
MUCbMEHHYIO U
YCTHYIO
KOMMYHUKAIIMIO Ha
pPyCCKOM
(rocy1apCTBEHHOM)
S3BIKE B paMKax
po(EeCCUOHATIBEHOTO
Y Hay4YHOTO OOIIECHUS

Jlekmuu,
CEMUHAPCKUE
3aHATHS,
CaMOCTOSITEITbHA
s pabota

[Ipodeccronanbu
b€ KOMIIETEHIIUU
NHCcTpymMEHTaNBH
bI€ KOMIIETECHIIUU

HK-
M2.1.1 2.4.1 2.
5.2

Crnocoben YCTHO
yOJIUYHO
BBICTYIIATh
(IMcKyccupoBaTh) Ha
PYCCKOM
(rocy1apCTBEHHOM)
S3bIKE B paMKax
poeCcCUOHATEHOTO
U HAYYHOTO
B3aMOJIENCTBUSI

Jlexmum,
CEMHHApCKHUe
3aHSATHS,
CaMOCTOsITeIIbHA
g pabota

[Tpodeccron
aJIbHbBIC
KOMITETEHIIUN

NK-M4.1r0

CrnocoOeH  WCKaTh,
aHaJIM3UPOBATh u
00pabaThIBaTh
IOPUNIECKU
3HAYUMYIO
uH(pOpMaITUIO
MOCPEJICTBOM
WCITOJTH30BaHUS
bopmaibHO-
IOPUIUIECKOTO,
CPaBHUTEIIBHO-
MPaBOBOTO W HHBIX
CHEIUATBHBIX
METOJIOB ITO3HAHUS

Jlekuuwu,
CEMHUHAPCKUE
3aHATHS,
CaMOCTOSITEITbHA
s paboTa




[Ipodeccuon | UK- Cnocoben paborath Jlekuuu,
aJIbHbIE M4.3 2.4.1r0 Y CEMUHAPCKUE
KOMITETCHIIUN CHCHNATMSUPOBAHHDL | 5qpgyg,

MU MIPABOBBIMH
CaMOCTOSITENIbHA
cucremamu  (6azamu 5
JIAHHBIX) Ha pycckoM | 71 Pab0Ta
(rocy1apCTBEHHOM)
A3bIKe Uil 3a7ad
npodeccuoHaNbHON
51 HAaY4YHOU
JEATEIIbBHOCTH
CounasbHo- CJIK-M310 Cnocoben CemuHapck
JINYHOCTHBEIC ONnpCACIIATD, ue 3aHATHS,
KOMITETCHIIUN TPaHCIUPOBATH CAMOCTOSTEIBHA
00IIIHE 1Ie/IN B
. | s pabora
npodecCUOHATILHON
FOPUIAYECKON
JIEATEIIbHOCTH
CounanbHo- CJIK-MT710 CrocobeHn  cTpouTh Jlekuum,
JJUYHOCTHBIC HpO(l)eCCI/IOHaJ'IBHYIO CEMUHAPCKUE
KOMITETEHIIUU OPUINYECKYIO aHsTHS,
JEATEIIbHOCTD Ha
CaMOCTOSITENIbHA
OCHOBE  TPHUHIIUIIOB
3aKOHHOCTH, s pabora
CIIpPaBEIJIMBOCTH U
COLIMAJILHOU
OTBETCTBEHHOCTH
ConuanbHo- CJIK-M910 Crniocobex Jlexuuw,
JUYHOCTHBIE (opmynMpoBaTh ¥ | cemunapckue
KOMITETEHIIUU OTBETCTBEHHO aHsTHS,
KOHTPOJIMPOBATh
CaMOCTOSITEIIbHA
BBITIOJTHEHHE
HOPMATHBOB p | pabota
npodeccuoHaIbHON
FOPUIAYECKON

ACATCIBHOCTHU




TemaTnueckunii pacyeT 4acoB

/o

HaumenoBauue Tem

Bcero

qacCcoB

Jlexnun

Cem.
IIPAKT.

CawmocrT.
pabora

Cucrema, CTPYKTypa u

MOJIHOMOYHSI  apOUTPAKHBIX

CyJlIOB
denepanum.

Poccniickon
Uctopus  ux
dbopmMHUpOBaHUS.

18

15

[TonsiTue apOUTPAKHOTO
IPOLIECCYAIbHOTO IpaBa H

apOUTpakHOTO TpoIiecca.

13

10

[TprHIMIIEI apOUTpaKHOTO

POLIECCYAIbHOTO TIpaBa

26

18

[IponeccyanpHbie CPOKH.

CyneOHblie U3BEIICHUS.

Cynebnble pacxombl

13

13

OcHOBHBIC WHCTHUTYTHI
apOUTPaX]HOTO
poLeCcCyaTbHOTO npaBa
(TOABETOMCTBEHHOCTb,
MOICYTHOCTb, YYaCTHUKH,

PECTABUTEIBCTBO).

33

21

ObecneunTenbHbIE MeEpBI
apoutpaxknoro cynaa. [lopsimok
pPacCMOTpEHHUsI 3asiBICHUS 00

00ecCIIeYUeHUH HCKA.

12

10

[TIpousBoacteo B cyne 1-i

WHCTAHIIMH. (uckoBoe
IIPOU3BOJICTBO, JIOKA3bIBAHHE
(BO30YyKInEHUE nena,
IIOJITOTOBKa, cyneOHoe
pa3OupaTenbCTBO,
MTOCTaHOBJICHHE

apOUTPAKHOTO Cy/a)

35

27




8 [IpousBoacTBO MO  jenam, 16 2 2 12
BO3HHUKIITUM nus3
AIMUHUCTPATUBHBIX W HWHBIX
yOJIUYHBIX
IIPaBOOTHOIIICHHH.

9 OcoOeHHOCTH PaCcCMOTPEHUS 24 2 4 18
OTIENBHBIX KaTeropuil Jen
(mpukazHOoe  MPOU3BOJCTBO,
VIOPOIIEHHOE TPOU3BOJICTBO,
00 ocnapuBaHUW PEIICHHM
TPETEUCKUX CYJOB, O BbIJaue
UCTIOJTHUTENIBHOTO  JIUCTa, O
[IPU3HAHUU permeHnn
WHOCTPAHHBIX CYJ/IOB).

10 [Tpoun3BoaCTBO 10 26 4 6 16
MEPECMOTPY CYACOHBIX AKTOB
apOUTpaKHBIM CyZIOM
(amemsius, Kaccauus,

Hazop, BHOO,).

Hroro: 216 28 28 160

Dopmovl KOHmpona:

[TpomexxyTounoit (opmoil KOHTpOJsi sBisieTcs pedepar, KOHTPOJIbHAS
paboTa, UTOTOBOM — DK3aMEH, OICHUBAIOIIMICS 1O JIECATHOAILHOW CHCTEME.
HTtorosas oreHKa CKJIaJIbIBACTCS U3 ITUX OIICHOK.

MeToauKa 1moJiy4eHusi M”TOrOBOM OLEHKHU

Nrorosas orenka mo 10-0a/uibHOM IIKaie CKJIAIbIBACTCS W3 HAKOTUICHHON
onieHk# (0,4) 1 olleHKH 3a OTBET Ha 3Kk3amene (0,6).

HaxomnsieHHass oOlleHKa CKJIaabIBaeTcsl U3 OIEHKM 3a paboTy Ha
ceMHHApCKux 3aHsATUsAX (Bec 0,4).

PopmyJsia UTOrOBOM OLICHKM:
Owutor=0Onak (Ocem) x 0,4+ Osk3 x 0,6




KpuTtepun oieHKH 0TBeTa Ha IK3aMeHe

Conep:kaHue 0TBeTa

Onenka mno 10-
0AJLILHOM IIKAJIe

Onenka mo 5-

0AJLILHOM IIKAJIe

3HaHusA 1o peaMeETy
IIOJIHOCTBIO OTCYTCTBYIOT.

1 —
HCYIOBJICTBOPUTCIILHO

OK3aMEHyeMbIil HE 3HAET [0
KOHIIa HHM OJIHOTO BOIpOCa,
nyTaeTcs B OCHOBHBIX
0a30BBIX MOHSTUSX
IPaXKIaHCKOTO
polieccyanbHOro Mpasa, He B
COCTOSIHUU PaCKpHBIThH
COJZIEpKaHUE OCHOBHBIX
00IIeTEOPETUUCCKHIX
TEPMHUHOB JUCIMIUIAHEIL.

2 — O4YEHb IIJI0XO0

OtaenbHble  (parMeHTapHBIE
NPAaBUJIBHBIE MBICIA BCE XKE
HE TIO3BOJISIIOT  TOCTaBUTh
MOJIOKUTEIIbHYIO OLICHKY,
MOCKOJIBKY B 3HAHUAX
UMEIOTCS CYILIECTBEHHBIE
npoOesbl U Kype B IIEJIOM HE
YCBOEH.

3 — II0X0

HeynoBneTrBopurensHo
-2

OTBeTbl Ha BOIPOCHI JAaHBI B
LEJIOM TNPaBWIbHO, OJHAKO
HenoJiHO. Jloruka OTBETOB
HEJIOCTaTOYHO XOpOouIOo
BbICTpOcHa. IlpomymeH psn
BaKHBIX JeTajeu WUJIH,
HaMpoOTHB, B OTBETE
3aTParuBajCh MOCTOPOHHUE
Bonpockl. Cinaboe ydactue B
JACKYCCUM 1O  OTBETaM
IpYyTUX  3K3aMEHYIOLINUXCS.
bazoBas TEPMUHOJIOTUSA
IpaXX IaHCKOTO

MPOLECCYAIBHOIO IIpaBa B
1[EJIOM YCBOEHA.

4 _
YAOBJIETBOPUTEIHHO

VY I0OBJIIETBOPUTEIIBHO —

3




OTBeTHl Ha BOIPOCHI JIaHBI B
LEJIOM TPAaBUIIBHO, OJHAKO
psa cepbe3HbIX  Je(EeKTOB
JIOTUKHU U CoJepKaHUs
OTBETOB HE HO3BOJIIET
IIOCTaBUTh XOPOILIYIO OLIEHKY.
bbla nonbITKa y4acTBOBATH B
JUCKYCCMM [0  OTBETaM
OPYTUX  3K3aMEHYIOIIHUXCA.
bazoBas TEPMHUHOJIOTHS
TPAXKIAHCKOIO
IIPOLECCYaTIBbHOTO npasa
YCBOEHA XOPOLIO.

5 — BEChMa
YIOBIICTBOPUTEIIBHO

Bonpockr PaCKpBITHI
JIOCTATOYHO MIOJIHO u
npaBuwibHO. bbima ynmaunas
MOMBITKA  JIOTIOJHSATH u
YTOUYHSATH  OTBETHI  JPYTUX

DK3aMEHYIOIIUXCS. ITo
3HAHUIO 06azoBoi
TEPMHUHOJIOTHH TPAXKJAHCKOTO
MPOLECCYATBHOTO npaBa

3aMEYaHUU HET.

6 — xoporio

Bonpocel pacKpeIThl TTOJIHO U
MIPABUIIBHO. AKTHUBHOE
y4acTU€ B JHCKYCCHUH TIO
JIPYTUM OTBETaM.
besynpeuynoe 3Hanue 6a30BoM
TEPMHUHOJIOTHH TPaKJIaHCKOTO
MPOIIECCYyaTbHOTO npasa.
Opnnako otTaenbHbIEe Te(eKThI
JIOTUKH u COJIepKaHUSI
OTBETOB BCE xKe HE
MO3BOJIAIOT OILIEHUTh €ro Ha
«OTIIUYHO.

7 — OYeHb XOPOIIIO0

Xopomo — 4




Borpocbkl  pacKkphIThI

JOCTAaTOYHO IIOJIHO 151
IIPAaBHUJIBHO. AKXTHUBHOE
yY4aCTuC B HOUCKYCCHH 11O
OTBCTaM APpyrux
9K3aMCHYOIIUXCA.

besynpeunoe 3Hanne 6a30BOM
TEPMUHOJIOTHH TPAXKIAHCKOTO
IPOLIECCYaTBHOIO npasa,
yMEHUE PaCKpbITh
COAEPKAHHUE MOHSATHI.

8 — mouTH OTJIMYHO

Ha Bce Bompochl J1aHbl
MPaBUIILHBIC u TOYHBIC
OTBETHI. ITokazaHo
3HaKOMCTBO co BCEMU
aKTyaJbHBIMH  TIpoOJieMaMu
rpak JaHCKOTO
MPOLIECCYATBHOTO MpaBa.
Cnenan psig  NpPaBUIIBHBIX
JIOTIOJTHEHUN YW YTOYHECHUH K
OTBETaM JIPYTUX
AK3aMEHYIOIIUXCS.
besynpeuHoe 3HaHue 6a30BOM
TEPMUHOJIOTUH Kypca,
YMEHUE PaCKpBITh u
MIPOKOMMEHTUPOBATH
COJCPKAHUE TTOHSTHUU.

9 — OTJIMYHO

OtriauyHo — 5




OrBer  oOTIMYAET  4YeTKad
JOTMKa W 3HAHUE MaTepHalia
JAJIEKO 3a paMKaMH
00513aTEILHOrO Kypca.
ToyHOE TMOHMMAaHHE pPaMOK
KaXJaoro Bompoca. JlaHbl 10 — OJecTdiILe
CCBUTKM Ha TEPBOUCTOUYHUKH
— MoHorpadpuu M CTaTbU.
O6ocHOBaHa coOCTBEHHAs
MO3UIIMA 1O  OTJEIbHBIM
npobiieMaM  TPakJaHCKOTO
MPOIIECCYaTHHOTO npasa.
CnenaHbl MIpaBUJIbHBIC
JIOTIOJITHEHUSI M YTOYHCHHUS K
OTBETaM TPYTUX
AK3aMEHYIOITUXCS. OtBer
OTJINYaeT Oe3yrpedHoe
3HAaHHUE 0a3oBoM
TEPMUHOJIOTHH TPaKIaHCKOTO
MPOIIECCYaThHOTO npaga,
yMEHUE «Pa3BEPHYTHY
IIOHSTHE B  ITOJHOILICHHBIN
OTBET I10 TEME.

Bba3oBblii yueOHUK
ApOutpaxnsiii nporecc. YueOnuk. Ilog pen. M.K. TpeymHukoBa. —

M.:T'oponerr, 2016.- 704 c.

COAEPKAHUE ITPOI'PAMMBI.

Pazpmea |.
OO01mue moJ1oKeHusl.

Tema 1. Cucrema, CTPYKTYpa ¥ MOJTHOMOYHUSA apOUTPAKHBIX CYA0B
Poccuiickoit Penepanum.
Hcropust pa3BuTHsA 3aKOHOAATENHCTBA 00 apOuTpaxke M apOUTPaKHBIX
cynax. [I[puunnsl co3nanust apOUTpakHBIX cyn0B B Poccuiickoit denepanuu.
CoBpemeHHass cucteMa apOUTpakHBIX cynoB B Poccum. IlomHomouwus,
NOpSIIOK  00pa3oBaHUs M CTPYKTypa apOUTpakHBIX CYyJOB  OKpPYIOB,
apOUTPaXKHBIX ANEJUISIIMOHHBIX CYZ0B, apOUTPaXHBIX CYJIOB PECITyOJIHK, KPaeB,

06J'I&CT€I>1, ABTOHOMHLBIX  OKpPYTOB, aBTOHOMHOM oOJlacTh M ropoaoB




dbenepanbHoro 3Hauenus Poccutickoit denepamnum.

OcHoBHas tuTeparypa:

1. ApOutpaxuslit mporecc. Yueonuk. [Tox pen. M.K. Tpeyuiaukosa. — M.:
['oponen, 2016. I'n.1, cTp. 14-23.

2. KomMmMenTapuit k ApOUTpakHOMY TpolleccyaabHOMY Kojekcy PD
(mocrareitnbiit). [lox pea. A.A.MBanoBa. — M.:M3narenbckuii Jlom «I"oponaer,
2011.

3. denepanabHbI KOHCTUTYIMOHHBIN 3aK0H «O0 apOUTpaKHBIX Cy/lax B
Poccutiickoit @eaepanuny» ot S anpens 1995 r. — Cobpanue 3aK0OHOaTEIHCTBA
P®, 1995, Ne 18. Cr. 1589.

4. denepanbHbI KOHCTUTYLIMOHHBIN 3aK0H «O BHECEHUU U3MEHECHHUU U
nonojgHeHui B PeepanbHblil KOHCTUTYHHOHHBIN 3aKOH «O0 apOUTpaKHbIX
cynax B Poccuiickon @eneparum» ot 11 urons 2003 r. — Poccuniickas razera ot
9 urons 2003 T.

S. ®denepanabHbIil KOHCTUTYLUMOHHBIN 3aKk0H 0T 5 ¢eBpains 2014 rona N 3-
®K3 "O BepxoBaom Cyne Poccutickoit ®enepanun (Codbpanue
3akoHoaareabcTBa Poccuiickoit denepanuu, 2014, N 6, ct. 550)

JlononHuTeNbHAS IUTEpATYpa:

1. epctiok B.M. Hossie mnonoxenuss tperbero AIIK PD. — M.:
MI®3P,2002.

2. Kneanmpor M.U. DxoHommueckoe mpaBocyame B Poccuum: mporuioe,
Hacrosee, Oyayuiee. — M.: Bontepc Kitysep,2006.

3. IlpaBocymue B COBpeMEHHOM MHpe : MoOHorpadus / TOm pen.
B.M.JIeGenena, T.5.Xa0puenoii. — M.: Hopma: UHOPA-M, 2012.

4. T'AKunmun. [IlpaBocyaume 1O TpaxAaHCKUM JejaM: aKTyaJlbHbIE
Bompockl: MoHOrpadus.- Mocksa:IIpocnekt, O 2014.

Tema 2. IlonsiTHE apOUTPAKHOTO MPOLECCYAJTBLHOIO NPaBa.
[TonsitTue w cucrtema apOUTPA]KHOTO MPOIECCYATTLHOTO TIpaBa Kak

CaMOCTOSITEJIbHOW OTPACIIM POCCUMCKOTO IPaBa.

[Ipenmer apOuTpakHOro TmporeccyanbHoro mpaBa. (OcCOOEHHOCTH
apOUTPaXXHBIX  MPOLECCYAlbHBIX  IMPABOOTHOLIEHUH, HX  OTIMYHE  OT
IPaXKIAHCKUX MPOLECCYyalbHBIX MPABOOTHOIIEHMH. Meron apOUTpa)KHO-
MIPOIIECCYANIBHOTO ITPABOBOr'O PETYINPOBAHUS.

HcTounuku apOUTpakHOTO IMpoleccyalbHOro mpasa. KoHcTUTymHs

Poccuiickont @enepaunu, OenepanbHblii KOHCTUTYIIMOHHBIN 3aKOH OT S5 anpesns



1995 rtoma «OO0 apOutpaxsblx cynax B Poccuiickoir ®Denepanum» ¢
MOCJICAYIONTUMH ~ W3MEHEHUSMH W JIONMOJHCHUSAMH W ApOWTpa)kHBIHA
npoueccyalibHbiii kKojeke Poccuiickoit @enepanuu ot 14 urona 2002 r. kak
BOKHEHUIINE HCTOYHUKU apOUTPaKHOTO MPOLECCYalbHOro MpaBa. 3HAYCHUE
nocraHoBieHnii Konctutynmonnoro Cyna Poccuiickoir ®Penepanuu i
cyneOHONM MpakTUKH. MeXayHapoaHble JIOTOBOpHl 00 OKa3aHUM IIPaBOBOM
MTOMOIIY ¥ PABOBBIM OTHOIIICHUSIM.

ApOuTpaxkHas mpoleccyaibHas ¢opmMa — TapaHTHS 3aKOHHOTO H
000CHOBAHHOTO Pa3pPEIICHUS JI€]I, OTHECEHHBIX K KOMIIETEHIIUU apOUTPaKHBIX

cynoB. [Ipu3Haku apOuTpakHOU poLeccyanbHOU POPMBI.

3amaun  CcyJompoM3BOJACTBa B  apoutpaxHbix cynax. Craguum
apOUTpaXKHOTO Mpoliecca.

Bubl apOuTpakxHOro CyA0NpPOU3BOJICTBA.

OcHoBHas uTeparTypa:

1.  ApOGutpaxnsiii mpouecc. Yueonuk. [log pen. M.K. TpeymHukosa.
— M.: Toponen, 2016. I'n.2, cTp. 24-32. I'n.4, ctp. 41-52.

2. KomMmmenTapuii k ApOUTpa)kHOMY TpoIleccyaabHOMY Kojiekcy PD
(nocrareiinbii). [lox pen. Axosnesa B.®., FlOkoBa M.K. — M.:I'opozer,
2003. I'n.1,cTp.1, 3, 4, 13-16.

3. KoMmMenTapuii k ApOUTpakHOMY TMpoIecCyaabHOMY Kojekcy PD
(moctarerinbiit). [lox pen. A.A.NBanoBa. — M.:M3natensckuii Jlom
«l"opogeny, 2011.

JlononHuTENbHAS TUTEPATYpA:

1. I'pebennor A.M. Pa3Butue x03sgiicTBeHHOU roprcaukimu B Poccun. — M.:
Hopwma, 2002.

2. I'AKwmn. IlpaBocynne 1O TpaXIaHCKHM JIeJlaM: aKTyalbHbIE
Bompockl: MoHOTpadwus.- Mocksa:[Ipocnekt, O 2014.

3. Jlecuunikas JI.®., Knetin H.W. Konmenmusi pa3BuTHS TPaxaaHCKOTO
MPOIIECCYATHHOTO W apOUTPaKHOTO MPOIECCYATHHOTO 3aKOHOIaTeLCTBA
—  mpaBoBasi  pedopMa:  KOHIICTIHS  Pa3BUTHUS  POCCHIMCKOTO
3aKoHOJaTenscTBa. — M., 1995,

4. KneannpoB M.U. Dxonomuueckoe mnpasocyaue B Poccum: mporuwioe,
Hacrosee, Oyaymiee. — M.: Bontepc Kitysep,2006.



5. IlpaBocymue B cOBpeMEHHOM Mwupe : MoHorpadus / TOm pen.
B.M.JIe6enena, T.5.Xa6puenoii. — M.: Hopma: UHOPA-M, 2012.

Tema 3. IIpyHIMIIBI APOUTPAKHOTO MPOLECCYATBHOI0 MIPaBa, MX
coliep:KaHue, peaju3anus B Cy/1e0HOH MPaKTHKe.

CocTtaB TOPUHLMIOB apOUTPAXKHOTO  MPOILECCYaIbHOTO TMpaBa IO
Kouncturymun P® wu geiicTByromemMy apOUTpPakKHOTO — TPOIECCYATbHOMY
3aKOHOAATEIbCTBY.

JleranbHas XapaKTepUCTHKA OpTraHU3aIMOHHO-()YHKIIHOHAIBHBIX
OpUHLUIOB. Peanu3anus opraHu3allMOHHO-()YHKIMOHAJIBHBIX MPUHLHUIIOB B
CyJe0HOM MpaKTHKE.

OYHKIMOHAIBHBIC MPUHITUIIEI apOUTPAKHOTO MPOIECCYaTbHOIO MpaBa, UX
COCTaB, COJICp)KaHHUE M peaau3alus. IBOJIOUMS COJCPKAHUS IPUHIUIIOB
JIMCTIO3UTUBHOCTU U COCTSI3aTEIILHOCTU B apOUTPAKHOM MPOLIECCYATTbHOM MPaBe
Poccun.

OcHoBHas nuTeparypa:

1. ApOurpaxwusrii nporecc. Yueonuk. [log pen. M.K. Tpeymnnkosa. — M.:
I'oponen, 2016. I'n.5, cTp. 53-75.

2. KommenTapuii k ApOuTpakHOMY IpoliecCyalibHOMY Koaekcy PD
(noctareitnbiit). [lon pea. A.A.MBanoBa. — M.:3natensckuii Jlom
«l"opomeny, 2011.

JlononHuTeNnbHasA IUTEPATypa

l1.KpachoB M.A., Mummna E.A. OTKpeITBIE TJIa3a POCCHICKOU
dbemuapl./ mox ooOm. pen. MopmakoBoit T.I'.-M.: ®onpa «JIubepanbHas
muccus», 2007.

2.Ilpoxyauna JI.LA. ApOuTpakHblid TIpOIeCC: BOMPOCHI M OTBETHI.3-€
uznanue — M., IOpucnpynennus, 2009.

3.Cyne6nas Bnacts /mof pen. U.JLITerpyxuna. - M.: OOO «TK Benbny,
2003.

4 KneannpoB M.U. DxoHomuueckoe mpaBocyaue B Poccun: mpoiwioe,
Hacrosee, oyaymiee. — M.: Bontepc Kitysep,2006.

S5.MIepctrok B.M. ApOutpaxxHblii mpoiiecC B BOIpPOcCax U OTBETaX. —
M.,2004.

6.11epctrok B.M. Hosble mnonoxenuss tperbero AIIK P®. — M.:
MI®3P,2002.

7.MIumkuna C.A. CocTs3aTeabHOCTh B T'PAKIAHCKOM M apOUTPaKHOM
cynonpousBoactse. — M., ['opoxerr, 1997.



8.PoxkoBa M.A. MupoBoe corjameHue B apOUTPaXKHOM CYje:
npobJieMbl Teopuu U mpakTuku. — M.:Ctatyt, 2004.

9..0cobeHHOCTH paccMOTpeHHsl Jed B apOutpaxkHoMm mporecce. [lox
pen. A.A. Apudynuna, U.B. PemernukoBoit. — M.:Hopwma, 2006.

10.3araitnoBa C.K. CyneOHbIe akThl B MEXaHHU3ME pPealn3aliu Cy1eOHOM
BJIACTH B TPAXKIAHCKOM M apOuTpakHOM Mporiecce. M., 2007.

11. Iepctiok B.JI. Ilpou3BoacTBO B apOUTpaXHOM CyJIe IEpPBOM
UHCTaHIMU: yueOHoe mocooue. — M.IIpocnekt, 2013.

12.CtangapTel  COpPABEJIMBOIO  MOPABOCYIUsI(MEXKAYHAPOJIHBIE U
HAIlMOHAIBHBIC TPAKTHKH)/KOJI.aBTOPOB; moa pex. T.I'.MopiiakoBoii.-
MockBa:MprIcib,2012.

13.Moucees C.B. [IlpuHuun JuUCHO3UTUBHOCTH  apOUTPaKHOTO
mpoIlecca: MOHITUE W OTHENbHbIC PaCIOPSAIUTEIbHbIC JEUCTBUS B CYyE
nepBoi nHctanuu). M., «opogeny. 2008

Tema 4. IIpoueccyanbubie cpoku. CyneOnblie n3BemeHus. CyaeOHblie
pacxoasbl.

[lonsiTue W BUIBI TNPOLECCYANbHBIX CPOKOB. llopsanok wucuucieHus
IpoliecCyalbHbIX CPOKOB.. BocCTaHOBIIEHNE U MPOJJIEHUE MTPOLIECCYaTbHBIX
cpokoB. [IpaBoBbIe OCIEACTBUS MPOITYCKA MPOLECCYATBHBIX CPOKOB.

CocraB cyneOHbIX pacxoq0B. Pacnpenenenue cyeOHbIX pacXxo/10B.

[Topsinok cyaeOHbIX U3BEIIEHUI U BBI30BOB YUYaCTHUKOB MPOLECCA.

OcHoBHas nuTeparypa:

3. ApOutpaxusrit poriecc. YueOnuk. [loxg pen. M.K. Tpeyuraukosa. — M.:
['opogern, 2016. I'n1.13,14,15 ctp. 257- 292.

4. KommenTapuii Kk ApOutpaxHoMy TpolieccyaibHOMYy Kojiekcy PO
(mocrareitnbiit). [lox pea. A.A.MBanoBa. — M.:M3matensckuii Jlom
«l"opomeny, 2011.

JlononHuTENbHAS TUTEPATYpA:
Hcaesa E.B. IlpoueccyanbHbie CPOKH B TPAXKAAHCKOM U apOUTPAKHOM

nporecce. M., 2005.

ApxoB B.B. IOpuanueckue (paxkTel B HUBUIMCTHUECKOM Tpouecce. M.,

2012.

Tema 5. OcHOBHBI€ HHCTUTYTHI APOUTPAKHOT0 MPOLECCYATBHOI0
npasa (moABeIOMCTBEHHOCTb, MOJICYAHOCTb, Y4ACTHUKH).

[loHsiTHE M KpUTEPUHU MOJBEIOMCTBEHHOCTH JIeNl apOUTPAKHOMY CYAY.
Buasl nonBeaoMcTBeHHOCTH. [101BEIOMCTBEHHOCTh SKOHOMHYECKUX CIIOPOB U
UHBIX  JIeJ, BO3HUKAIOIIUX U3  TPAXKIAHCKUX  MPABOOTHOIICHUM.



[IonBEeTOMCTBEHHOCTh SKOHOMUYECKUX CIIOPOB U IPYTUX J€J1, BOSHUKAIOIIUX U3
aJIMUHUCTPATUBHBIX " WHBIX yOIMYHBIX IIPaBOOTHOILICHHM.
[TonBemOMCTBEHHOCTH J1e] 00 YCTaHOBJIECHUH (PAKTOB, UMEIOLINX IOPUANYECKOE
3HaueHue. [1oBeTOMCTBEHHOCTh J1e]1 00 OCMapuWBaHUM PEIICHHH TPETEUCKUX
CYIOB U O BbIJa4€ MCIOJHUTEIBHBIX JUCTOB HA NMPUHYINUTEIBHOE UCIOJHEHUE
peuieHuil TpeTeucKux cynoB. lIoIBEIOMCTBEHHOCTh 1€l O IPU3HAHMM U
WCIIOJIHEHUH PEIICHU HWHOCTPAHHBIX CYJ0B U WMHOCTPAHHBIX APOUTPAKHBIX
pEeLIEHUN.

CneunanbHas TMOJBEJOMCTBEHHOCTh Ji€Nl apOUTpPa)XKHBIM CyJaMm: O
HECOCTOATENLHOCTH (0AHKPOTCTBE); MO CIOpaM O CO3JaHUU, PEOpraHu3aIui U
JUKBUIAIMK OpTaHM3alui; IO cropaM 00 OTKa3e B TOCYJapCTBEHHOM
pErucTpanvy, YKIOHEHHH OT TOCYJApCTBEHHOW PErucTpalvyd HOPUANYECKUX
JUIL U UTHAUBUIYATIbHBIX TIPEANPUHUMATENIEH; M0 ClIopaM MEXIY aKIIMOHEPOM U
aKIIMOHEPHBIM OOIIIECTBOM, YUYACTHHUKAMH HUHBIX XO3SIMCTBEHHBIX TOBAPHUIIECTB
U OOIIECTB, BBHITEKAIOIIUM U3 JIEATCIBHOCTH XO3SMCTBEHHBIX TOBAPUILECTB U
OOIIECTB; O 3allUTe JIEJIOBOM penyTanuu B cdepe MNpeAnpUHUMATEIbCKON U
WHOW SKOHOMHYECKOU AESATEIbHOCTH.

[lonarne mnoacynHoctd. PomoBas u TeppuTOpHanbHas MOJCYIHOCTb.
IToncynnocts nen BepxoBHomy Cyay Poccuiickoit @enepanuu. [ToacyaHocTh
nen cynam cyobektam Poccuiickoii ®enepanuu. Buabsl TeppuTOopUanibHOM
MOACYIHOCTH: 0O0IIasi, Mo BbIOOPY wuCTIA (ajdbTEepHATHUBHAS), JOrOBOpHAs,
uckirounTeabHas. OCOOCHHOCTH MOJICYHOCTH €l C Y4aCTUEM HHOCTPaHHBIX
JIULL.

[lepenaua nena U3 OHOTO apOUTPAKHOTO CyAa B JIPYroil apOUTpakHBIN
Cyn.

[Tonsitue ywacTHUKAa apOUTpakHOTO TIporiecca. ApPOUTPaXKHBIA Cyl —
o0s13aTeNIbHBIA CYOBEKT apOouTpakHoro mnpoiecca. CoctaB apOUTPaKHOTO Cy/a.
EnnHonMMuHOE M KOJUIETHATBHOE PACCMOTPEHHUE Jiel. Y4acTHe B apOUTPaKHOM
mpoiiecce apOuTpakHbIX 3acenaTeneit. [loMonHMK cyapH, CeKpeTaph CyaeOHOTO
3acenanus. OTBOABI CyAbsiM, TOMOIIHUKY CYIbH, CEKpETapio CyIaeOHOTo
3acenanus. [lopsgok paspelieHust XoaaTaicTB 00 OTBOJAX.

CocTaB I, Y4YaCTBYIOIIMX B JeJie, MX IPOIECCyadbHbIe IpaBa MU
0053aHHOCTH.

Croponsl. IIponeccyanbHoe coydacTue. 3aMeHa  HEHAJJIEkKAIIEro
orBeTunka. [IponeccyanbHoe npaBonpeeMcTBo. [IpaBa u 0043aHHOCTH CTOPOH.

Tperbu nuua. Buasl TpeTbuxX UL, HMX NpolLecCyalbHble MpaBa U



0053aHHOCTH.

3asBUTENM W 3aMHTEPECOBAHHBbIE JIMIA IO Je€JaM, BO3HHUKAIOLIUM W3
aJIMUHUCTPATUBHBIX M HWHBIX MYyOJUYHBIX MPABOOTHOIICHUN, MO JeiaM 00
YCTaHOBJIECHUHM (PAKTOB, HMEIOIUX IOPUAHYECKOE 3HAYEHHE, IO JejIaM o
HECOCTOSITENIbHOCTH (OaHKPOTCTBE) U MHBIM JieJIaM HEMCKOBOTO ITPOU3BO/ICTBA.

VYyacTtue npokypopa B apOUTpakHOM IpoIiecce.

VYyactue B ACJIC TOCYHAapCTBCHHBLIX OpraHOB, OpraHoOB MCCTHOTO
CaMOYIIPABJICHUSA U HHBIX OPIraHOB.

Hubie Y4aCTHUKH ap6I/ITpa}KHOI‘O mponecca: O3KCIICPThI, CBUIACTCIIN,
IICPCBOAYHNKH.

[IpencraBuTenscTBO B apOUTpakHOM mporuecce. IIpeacTaBUTENbCTBO
WHTEPECOB, OPraHU3allMil W WHIWBUAYAJIBHBIX MpeAIpuHUMarenen. Jlnma,
KOTOpBIE HE MOTYT OBITh IPEJCTABUTENIAMU B apOUTpaxkHOM cyne. OdopmiieHue
U IOATBEPKJCHUE MOJIHOMOYMI npencraButeld. [lomHoMouuns npeacraBuTes.
OO0s13aHHOCTh apOUTPAXKHOTO CYJbU IO MPOBEPKE IMOJTHOMOYUH CYyIeOHBIX
IIPEICTABUTEIIEH.

OcHoBHas nuTeparypa:

1. ApOurpaxwusrii nporecc. Yueonuk. [log pen. M.K. Tpeymankosa. — M.
['oponern, 2016. I'n.6, ctp. 76-101. I'n.7 ctp.102-108.171.8 c1p.109-155,
1.9 crp.154-166.

2. KomMmenTapuii kK ApOUTpakHOMY TpolieccyanbHOMY Koaekcy PD
(noctareitnbiit). [lon pea. A.A.BanoBa. — M.:3natenbckuii Jlom
«l"opomeny, 2011.

JlononHuTtenbHasa IUTEpaATypa:

1.BepxoBeHCTBO mpaBa W  NOpoOJeMbl ero  obOecneyeHus B
MPABONIPUMEHUTENILHON  MpakTuke:  MexayHapoaHas  KOJUIEKTUBHAs
MoHorpadwus. - 2-oe uzf..- M.: Craryt, 2010.

2.IIpoxynuaa JILA. ApOuTpakHBI TPOIECC: BOMPOCHI U OTBETHL3-€
uznanue — M., IOpucnpynennus, 2009.

3.Cyne6nas Bnacts /mof pen. U.JLITerpyxuna. - M.: OOO «TK Benbny,
2003.

4 KneannpoB M.U. DxoHomuueckoe mnpasBocyaue B Poccuu: mpouuioe,
Hacrosee, oyaymiee. — M.: Bontepc Kitysep,2006.

5.1HIepctrok B.M. ApOutpaxkHblii mpoliecC B BOIpPOCax M OTBETaX. —
M.,2004.
6.1lepctroxk B.M. Hosbie mnonoxenusi tperbero AIIK P®. — M.:



MIDSP,2002.

7. Wepctiok B.JI. ITlpousBojicTBO B apOUTpaKHOM CyjAe IepBOU
WHCTaHIUU: yaeOHoe nocooue. — M.IIpocmekr, 2013.

8. MBanoBa O.B. Jluia, HE MPUBJICYEHHBIE K YYacTUIO B JEJeE, MpaBa
KOTOPBIX HapyIlleHbl pemenrueM cyaa.-M.: U3zaat. om «I'opoaeny, 2010.

9. C.B.Hapyrro, B.A.CmupHoBa. IlpucsikHpie u apOUTpa)KHbIC

3acenarenu: Teopus u npakrtuka. M., [Ipocnekt, 2008.

10. JI.A.Ilpokynuna. Peanuzanus KOHCTUTYIIMOHHOTO TpaBa rpakaaH Ha
y4acTHEe B OTHPABJICHHH SKOHOMHUYECKOTo mpaBocyaus/ IlpaBo. XKypnHau
Bricireit nmkonsl 3xoHOMUKH, 2015, Nod, ¢.62-71.

Tema 6.006ecneunTtenbHble Mepbl apouTpakHoro cyna. [lopsigox
paccMoTpeHus 3asiBjieHus 00 o0ecriedyeHun UCKa.

BozmeleHne yObITKOB OTBETUHKY.

OOecrieunTenbHble Mepbl apOUTPaKHOTO CyJa W OCHOBAHMS MX
OpUMEHEHUs. Buapl oOecneunTenbHBIX Mep, HNOPSAAOK HX NPUMEHEHHS.
[TpouieccyanpHblii  MOPSIIOK  PAaCCMOTPEHHUST  BOIIPOCOB, CBSI3AHHBIX €
MPpUMEHEHUEM OO0ecreunuTeNbHbIX Mep. Berpeunoe obecrneuenue. [lopsigox
paccMOTpeHHsl 3asBICHUs 00 OOeCIeUuTEeNbHBIX Mepax. 3aMeHa, OTMEeHa
oOecrieunTenbHbIx  Mep.  OOxanmoBaHue  0OECIEUUTENBHBIX  MEp.
[IpenBaputenbHbie  oOecmeunTeNbHBIE Mephl. Bo3memienue yOBITKOB,
MPUYUHEHHBIX 00ECIIEYEeHUEM UCKA.

OcHoBHas nuTeparypa:

1. Apbutpaxusriii nporecc. YueOnuk. [Tog pen. M.K. TpeymnnkoBa. —
M.: T'opogen, 2016. I'n.11, cTp. 212-2232.
2. KommenTapuii Kk ApOUTpa)kHOMY MPOIECCyaIbHOMY KoaeKkcy PO
(mocrareitnbiit). [lox pea. A.A.MBanoBa. — M.:M3matensckuii Jlom
«l"opogeny, 2011.

JlononHuTENbHAS TUTEPATYpA:

1. FOcynoB T.b. O6ecnieuenrie ucka B apOUTPaKHOM U IPAKIAHCKOM
npoiiecce.- M.: OAO M.: «M3natensckuit Jlom «Iopoaery, 2006.

Tema /. IlponszBoacTsBo B cyae 1-il uHcTanHuuu. MckoBoe Npou3BOACTBO
(B030ysKaeHMe 1es1a, MOATr0TOBKA, cy1e0HOe 3acefaHue, I0CTAHOBJICHHE
apOMTPAXKHOIO CyAa).

[Tonsitne craguu Bo3Oyxknmenusi aena. CpencTBa BO3OYXKACHHUS Jena B



apOUTpaXHOM Cyne MepBoi MHCTaHIUH. Jluma, uMeromue npaBo BO30YyKIaTh
JIEJI0 B apOUTPaKHOM CY/IE.

Hck — ocHOBHOE cpeAcTBO BO30OYkaeHus nena B cynae. [lonstue ucka u
€ro DOJEMEHTHl. BuIbl HCKOB, TPEIBSIBISIEMbIX B apOUTPaKHBIE CYJIbI
Poccuiickon @enepanum.

[IpaBo Ha uck. OCHOBHBIE MpOlECCyaIbHbIC NEUCTBUS apOUTPAKHOTO
CyJla U JIMII, Y4aCTBYIOIIUX B JIEJI€, COBEPIIAEMBIE B CTaIUN BO30YKICHHUSI JIETa.

dopMa U cofepKaHue UCKOBOTO 3asABJICHUS. JJOKYMEHTBI, pUaraéMble K
UCKOBOMY  3asiBlieHHIO. [lopsiioK MpUHATHS  HUCKOBOIO  3asiBICHUS U
BO30YKJIEHUsI MPOU3BOJICTBA MO Aeiy. OOsS3aHHOCTh MUCTIIA HANPABUTh KOMHUU
MCKOBOI'O 3asBJICHHMS W MPUIIAraéMbIX K HEMY JIOKYMEHTOB JPYTUM JIMIIaM,
YYaCTBYIOIIMM B JIEJIE.

OcraBnenue 3asBiaeHUs 0e3 JBWKeHUs. (OCHOBaHHUS BO3BpAIICHUS
3asIBJICHUS.

CoenuHeHue U pa3beIMHEHHE HECKOJIBKUX UCKOBBIX TPEOOBaHUM.

OT3bIB OTBETYMKA W JIPYTUX JIMI, YYAaCTBYIOIIMX B JieJie, HA MCKOBOE
3asBieHue. [Iopsa0K HanpaBIIeHNUs OT3BIBOB.

BceTpeunslii HCK, TOPAIOK U CIIy4au €ro NPEIbsABICHUS OTBETYMKOM.

[TponeccyanpHble 1 MaTepUAIBHO-TIPABOBBIE MOCIEACTBUSI BO30YKICHUS
Jieyia B apOuTpakHOM Cy/Ie.

[TonsiTe ctaauu NMOATOTOBKU Jejla K pa30UpaTesbCTBY B apOUTPaKHOM
cyze. 3amaun mnoArotoBkd. OmpeneneHue CyIpd O MOATOTOBKE Jela K
cyneoHomy paszouparenbcTBy. CpokM MOATOTOBKA JIel K  CyIeOHOMY
pa3zbupartenbcTBy, yeraHoBieHHbIe AIIK PO.

Conepxxanue  moaroToBku  gena. OcoOeHHOCTH  coOupaHus U
NPEJICTABICHUS JIOKA3aTelIbCTB B  apOUTpaXHOM Ipolecce. PackpeiTue
JI0Ka3aTeNbCTB, YCTAHOBJICHHWE CYABEH CpOKa MX TPEICTABICHUSA, TPABO
apOUTpa)kHOTO cyJaa coOuparh JOKa3aTeIbCTBa 110 CBOEHW HWHUIIMATUBE,
oOecrieueHne J0Ka3aTeIbCTB.

[TpuMupHUTETBHBIE TIPOIIEAYPHI, IPUMEHSEMbIC B XOJI€ TIOJITOTOBKH JeJIa K
cynebnomy paszbuparenscTBy. IIporieccyanpbHoe opopMIIeHHEe TPUMHUPEHUS H
MHUPOBOTO COTJIAIIICHHS.

[TpenBapuTelbHOE CcyneOHOE 3aceaHWe KaK COCTaBHAs YacTh CTaIUH
MOJITOTOBKM JIeNla K CyIeOHOMYy pa30oupareiabcTBy. llopsaok u  ciaydaw
MIPOBEICHUS MPEABAPUTEIHHOTO Cy1IeOHOTO 3ace aHusl.

Haznauenue nena k cyneOHOMY pa30UpaTebCTBY.

[Tonsitue cragum cymeOHOro pazduparenscTBa. CyneOHOe 3aceqaHue —
IEHTpaIbHAas 9acTh apOuTpakHOTO Tporiecca. OCHOBHBIC 3a/1a4H, pa3peliaeMble



apOUTpaXHBIM CYJOM B JAaHHOW MHCTAHLMH. EJWHONIMYHOE M KOJUIETHaJIbHOE
paccMoTpeHue nena B cylaeOHoMm 3acemaHuu. CocTaB apOUTPakHOTO CyJa.
PykoBogsmias posib nmpeacenareabCTBYIOMEro B cyaeOHoM 3acenanun. dopma
oOpallleHUs] YY4aCTHUKOB K apOuTpaxxHomy cyay. Ciiydan pacCMOTpEHHUS Jelia B
3aKPBITOM CYJ1IeOHOM 3aceJaHuU.

OcHOBHBIE ~ 4YacTM  cTaaud  cyAeOHOro  pasOupaTenbcTBa U
MPOIIECCYaNbHOTO JEHCTBUS, COBEpIIAEMbIE B KaXKJI0W U3 HUX.

[TocnencTBust HeABKU B cyieOHOE 3acelaHue JUI, YYaCTBYIOIINX B JIETE,
U IPYTUX YYACTHUKOB apOUTPaKHOTO Ipoliecca.

[lopsmok wuccrnenoBaHMsA —JOKa3aTeNbCTB B CyA€OHOM  3acelaHUU.
CyneOnble npenus. llpunstue um oObsBieHHe cyaeOHoro pemieHus. Cpok u
MOPSAOK €ro 00XKaT0BaHUS.

Crnydan paccMOTpeHHS Jieia B pa3/eNibHbIX 3aceJaHusiXx apOUTPa)KHOTO
cyna. [lepepsiBbl B CyZ€OHBIX 3aceTaHMsIX, CIy4an OTIOKEeHUs jen. OcHOBaHUs
MPUOCTAHOBJICHUSI M  TPEKpallleHusl JieJl, OCTaBJICHUs] 3asdBjicHUs 0e3
paccmotpenus. [IponeccyanbHble MOCIENCTBUSL ITUX JEUCTBUN apOUTPaKHOTO

cyna.

IIpoTokon cymeOHOro 3acemaHus W €ro cojJepkaHue. 3aMedaHus Ha
MPOTOKOIL.

[Tonste cynebHoro pemeHus apOutpaxHoro cyaa. OcoOEHHOCTH
COCTaBJICHUs CyAEOHBIX PEHICHUH MO OTAENIbHBIM KaTeropusiM apOUTpPa)KHBIX
nen. YCTpaHeHHEe HEOCTAaTKOB B PELICHMSIX, MPUHSITHIX apOUTPaKHBIM CYIOM.
Berynnenue pemienusi B 3akoHHYIO cuuty. Cioydan HEMEIJIEHHOTO MCTIOTHEHUS
CyJ€OHBIX PEIICHU apOUTPaKHOTO CyJia.

[TonsiTue onpeneneHus: apOUTPaKHOTO Ccyza NepBoil uHCTaHuu. Popma u
collep KaHue OmpeeeHusl. BUbl onpeeneHnii, BBIHOCUMBIX apOUTPakHBIM
cynoM TiepBod uHCTaHIMU. [lopsiok U Cpoku 0OKajlOBaHMS OIpeeTICHUHN.
HcnonHenue onpeneneHuu.

OcHoBHas 1uTepaTypa:

1. ApOurpaxwusiii nmporecc. Yueonuk. [log pen. M.K. TpeymnnkoBa. — M.:
I'opogen, 2016. I'1.16, cTp. 296-311. I'n.18, cTp. 330-357.r1.19,c1p.358-
383.

2. KommMmeHTapuii Kk ApOuTpakHOMY MpoliecCyaTbHOMY Kojiekcy PD
(nocrareitnbiit). [lox pea. A.A.MBanoBa. — M.:3natensckuii Jlom
«l"oponeny, 2011.



JlononHuTtenbHasa JIATEpaTypa:

1. [lepctiok B.M. Howie mnonoxenus Ttperbero AIIK Pd. — M.:
MI®3P,2002.

2. Ilpoxypopckuii Hamzop. YuebHuk noxa pen. CyxapeBa A.f.,4-e uzm. -
M.:Hopma: TH®PA-M,2011.

3. JKumun I''A. Llenu rpa)k1aHCKOTO CyJONPOU3BOJICTBA U UX pealiu3alus
B cyze nepBor nacranuu. M., 2000.

4. .Pozenbepr S.A. IIpencTaBUTENBCTBO MO TPAXKTAHCKUM JEJIaM B CyIe U
apoutpaxe. Pura, 1981

5. .TpemeBa E.A. CyObexTsl apoutpaxknoro mporecca 4.1, U.2- Camapa:
N3n-Bo «Camapckuit yausepeurem», 2006, 2007.

6. XamaroB C.A. IlpeAacTaBUTENHCTBO B TPAXTAHCKOM M apOUTPAKHOM
nporecce. — M.: Hopma, 2002.

7. Kynpssuesa E.B., [Ipokyauna JI.A. Kak Hanucats cyneOHoe perieHue. 2-
e u3a-e.- M.: UznarensctBo FOpaiit, 2012.
Tema 8. [Ipon3BoACTBO MO Aes1aM, BOSHUKIINM U3 aIMHUHUCTPATHBHBIX
¥ UHBIX y0JMYHBIX IPABOOTHOLICHUH

IlonaTe 1 npaBoBas NMpUpOAA NMPOU3BOJACTBA IO JAEJaM, BO3HHUKAIOIUM
U3 aIMUHUCTPATUBHBIX U UHBIX IyOJMYHBIX NMPABOOTHOIIECHUH (B JaJbHEHIIIEM
— W3 aJIMUHUCTPATUBHBIX MPAaBOOTHOILIEHUI). Buabl cyaeOHOro KOHTPOIS IO
JieJIaM U3 aIMUHUCTPATUBHBIX MMPABOOTHOLIEHU.

PaccmoTpenue nen o0 ocnmapuBaHMM HOPMATUBHBIX IPABOBBIX AaKTOB
CynoM 1o UHTEIEKTyalbHbIM mpaBaM. llpeamer cmopa. Jluma, umeromue
paBo Ha oOpaileHre B apOUTpakHbIA cyln. TpeOoBaHMs K 3asBICHHUIO O
NpU3HAHUK HOPMATHUBHOTO TMPABOBOTO akTa HeaeWcTByrommM. [lonroroBka u
cyneOHoe pa3dupaTenbCTBO el 00 OCmapuBaHUM HOPMATHBHBIX MPaBOBBIX
akToB. OCOOCHHOCTH JOKa3bIBAHUA IO ATUM JenaMm. Pemienue apOuTpaxxHOTO
CyJla, 0COOEHHOCTU 00’KajJOBaHUs PELICHUs, BCTYIUICHUS €r0 B 3aKOHHYIO CHUITY
Y VICTIOJTHCHUSI.

PaccmoTtpenune nenm o0 ocnapuBaHUM HEHOPMATHBHBIX TPABOBBIX AKTOB,
pemeHuii U AercTBUil (Oe3MelcTBHsI) TOCYAapCTBEHHBIX OPTraHOB, OPraHOB
MECTHOTO CaMOYIpPaBJICHUSA, HMHBIX OPraHoOB, NOJDKHOCTHBIX Juil. I[Ipeamer
cnopa. Jluna, wumeronMe mnpaBo Ha oOpalieHHWe B Cyd C 3asBICHUEM.
TpebGoBanus, mpenbsBiasieMble K 3asBiacHU0. OCOOCHHOCTH TOJTOTOBKH H
cynebnoro pazoupatenbctBa. CpOKM TOATOTOBKM W PACCMOTPEHHS el 00
OCIApVMBAHUK HEHOPMATHBHBIX TMPABOBBIX aKTOB, ACHUCTBUM (Oe3/elcTBHS)



TOCYAApCTBCHHBIX OPraHOB M NOJDKHOCTHBIX JIMII. OcobenHoctu JOKa3bIBaHUA
110 3TUM JCJIaM. Pemenue cyaa. OcobenHoCTH 00KaJTOBaHUS peuICHu:Ad,
BCTYIIJICHUA €I'0 B 3aKOHHYIO CHUJIY U UCITIOJTHCHHA.

PaccmoTpenue nen 00 aIMUHUCTPATUBHBIX MPABOHAPYUICHHUSIX: O
IPUBJICYEHUH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH U 00 OCHapUBaHUU
pelieHnil aIMUHUCTPATUBHBIX OPIaHOB O IPUBJICYEHUN K aJIMUHHCTPATUBHOMN
oTBeTCTBeHHOCTHU. [IpeameT cropa, Kpyr JInil, UMEIOIIMX MPaBO Ha OOpalieHue
B cyd. TpebGoBanus k 3asBienuto. [loacynnocts gen. Cpoku UX paccCMOTpPEHUSI.
[TonroroBka u cynebHoe pa3dupaTenbecTBO. OCOOEHHOCTH  JTOKA3bIBAHUS.
Pemenust cyna, BCTYIUIEHUS MX B 3aKOHHYIO CHITy, 00’KaJIOBaHHE U UCIIOJIHEHHUE.

OcnapuBanue penieHui U aerdcTBuil (0e3aeicTBus) cy1eOHOro mpucraBa
— ucnonaurens. [Ipeamer cnopa. Jlvia, UMeronye NpaBo Ha Mojavy 3asiBICHUS.
Cpox oOpamieHuss B Cyld M CPOKHM TIOJATOTOBKHM PACCMOTPEHUS Jela.
Oco0OeHHOCTH 00KaJT0BaHUS PEIICHHUs, BCTYIUICHHS €r0 B CHUITY U UCIIOJIHCHHUS.

OcHoBHas nuTeparypa:

1. ApOurpaxusiii nmponecc. Yueonuk. [log pen. M.K. Tpeymnukosa. — M.
['oponerr, 2015. I'n.20, cTp. 384-414.

2. KomMmenTapuii kK ApOUTpakHOMY IpolieccyanbHOMY Koaekcy PD
(noctareitnbiit). [lon pea. A.A.MBanoBa. — M.:3natenbckuii Jlom
«l"oponeny, 2011.

JlononHurenbHas IuTepaTypa:

1.A6pocumoBa E.b. Cynebnass Bmacts B Poccuiickoit deneparnmu:
cUcTeMa U MpUHIHIBL.- M.: IHCTUTYT nipaBa 1 myOau4Hoi nonutuku, 2002.

2.AbpocumoBa E.b.Odepku poccHiickoro Cyaompon3BOACTBA: pePOpMbI
U pe3ynbTathl. .- M.: UHCcTUTYT npaBa u myOauyHoi noautuku, 2009.

3.IIpokyauna JI.LA. ApOuTpakHbI TpolEecc: BONPOCHI U OTBETHI.3-€
m3ganue — M., FOpucnpynenuus, 2009.

4.Cyne6nas Biacts /mof pen. U.JLITerpyxuna. - M.: OO0 «TK Ben6uy,
2003.

S.Jlecaunkas JI.@., Kneitn H.M. Konuenmus pa3BUTHSI TPakIaHCKOTO
MPOIIECCYATBHOTO M apOUTPa’KHOTO MPOIECCYAThbHOTO 3aKOHOATENhCTBA —
npaBoBas pedopma: KOHIICTITUS Pa3BUTHS POCCUICKOTO 3aKOHOIATEIHCTBA. —

M., 1995.

6. Kneannpo M.U. DxoHomuueckoe mpaBocyane B Poccuu: mpomuioe,
Hacrosmiee, Oyaymiee. — M.: Boarepe Kitysep,2006.



7. I'pomommna H.A. Iuddepenuunanus, yaupukanus 1 yopouieHHe B
rpakgaHcKkoM cyaornpousBojactse.- M.: IIpocnekt, 2010.

8. IlpaBocynue B COBpEMEHHOM MHUpE : MOHOrpadgusi / mom pen.
B.M.JIe6enena, T.5.Xa6puenoii. — M.: Hopma: UHOPA-M, 2012.

9. Kunun I'.A. IlpaBocynue Mo TpaKJAaHCKUM JieJlaM: aKTyalbHbIC
BOIpOCkl: MOoHOTpadus.- Mocksa:IIpocnekt, IO 2014.

Tema 9. Oco0eHHOCTH PaCcCMOTPEHUSA OTAEJIbHBIX KATEropuii aen
(mpuka3Hoe NPOU3BOICTBO, YIIPOIIIEHHOE TPOU3BOICTBO, 00 OCIIAPUBAHUU
pelIeHuil TPeTeHCKUX CYyA0B, 0 BbIIa4e HCIIOJHUTEIbHOI0 JIUCTA, 0
NPU3HAHUM U NIPUBEJEHUN B UCIIOJIHEHUE PellIeHUsSI HHOCTPAHHOIO Cy1a U
HHOCTPAHHOI0 ApOMTPAKHOIO PelleHu).

[Iponenypa Bblmauu cyaeOHOro mpukaza. TpeboBaHUsA, MO KOTOPHIM
BO3MOYKHa BblJada cyieOHoro mnpukaza. ConepkaHue CyaeOHOro mpHkaza H
MOPSAOK €ro OTMEHbI U 00)KaJIOBaHUS.

PaccmoTrpenune nema B ympomeHHOM mnopsake. Otiauume mpoueaypbl
YIOPOUIEHHOTO MPOU3BOJCTBA OT OOBIYHOM HMCKOBOU. Kareropum paein, xoTopsie
BO3MOXKHO paccMarpuBaTb B  YIpouleHHOM mpoueaype. OcoOeHHOCTH
BBIHECEHUS PEIICHUS U €r0 00>KaJIOBaHU.

[TponsBoaACTBO B apOUTPaKHOM CyE 10 JIeay 00 OCIapHBaHUM PEIICHUS
TPETEUCKOr0 CyJa M O BbIJAY€ HCIOJHUTEIBHOTO JIMCTA HA MPUHYAUTEIIBHOE
WCIIOJITHCHUE  PEIICHUs  TpeTeuckoro cyxa. llpeaMer  paccMOTpeHHs.
[ToncynHocth aen. Jluma, neicTByromue B Aene. TpeOoBaHUs K 3asBICHUIO 00
OTMEHE PEIIEHUS TPETEUCKOTrO cy1a. [IopaIoK pacCMOTpEHHUS CYJIOM 3asIBJICHUS.
OcHoBaHM 11 OTMEHBI PEIICHUs TPETEHCKOTO Cy/Ia.

Conepkanue omnpezeiieHUs apOUTPaAKHOTO Cyla IO  pe3ysibTaraM
paccMOTpeHHUs JAea.

[Ipon3BoacTBO MO [J€laM O BbIJAYE MCIOJIHUTEIBHOIO JIMCTA HA
IIPUHYJUTEIBHOE MCIIOJHEHUE pelIeHus TpeTerckoro cyxa. llpeamer
paccmotpenus. [loacynHocts aena. Jluia, yuactByromniue B faene. TpeboBaHus K
3aSBJICHUI0 O BbIJAYE MCIIOJHUTEIBHOTO JIMCTA HA NPUHYIUTEIBHOE
UCIIOJITHEHUE PEIIeHUs1 TpeTeruckoro cyna. [lopsamok paccMOoTpeHus 3asiBIICHHUS.
OcHOBaHUs K OTKa3y B BblAa4€ UCIOJHHUTEIBHOTO JHcTa. OnpeaeseHne cyia u
MOPSIOK €ro 00KajJoBaHHUs.

[Ipon3BOACTBO MO JenaM O MPU3HAHWM WM NPUBEICHUH B HMCIOJHEHUE
pellieHusT MHOCTPAHHOTO Cy/Aa M HWHOCTPAHHOTO apOUTPa)KHOTO pEeIEHUS.
[Ipeamer paccmotpenus. lloncyanocts aena. Jlnna, ydacTByromue B Jele.
TpeOoBaHus K 3asBJICHUIO O NPU3HAHWUU U MPUBEJACHUH B UCIIOJTHEHUE PELLIEHUS
WHOCTPAHHOTO Cy/la ¥ MHOCTpaHHOro apouTpaxkHoro pemeHus. Ilopsaok



pPaCcCMOTPCHUSA 3asABJICHUA. OcHoBaHus K OTKa3y B IIPU3HAHWHU U IPUBCIACHHUU B
HUCIIOJIHCHHUC PCHICHUA HHOCTPAHHOI'O Cydd M HHOCTPAHHOI'O ap61/ITpa}KHOFO
PCIICHUA. OHpCI[CJIeHI/Ie cyaa U IopsAa0K €ro 00>KaJTOBaHMSL.

OcHoBHas JuTEparypa:

1.ApOutpaxuslii nporecc. Yueonuk. [lox pen. M.K. TpeymnukoBa. — M.
['oponmer, 2011. I'1.33, cTp. 669-676, r71.34 cTp.688-695.

2.KomMmenTapuii kK ApoutpakHoMy TpoleccyaarbHOMYy Kojaekcy PO
(noctareitnbiit). [lon pen. A.A.MBanosa. — M.:3natensckuii JJom
«l'opomen», 2011.

JlononHuTeNbHAS IUTEpATYpa:

1. I'pomomuna H.A. Juddepennmansi, yaudukaus 1 yrnpoiieHue B
IpakJIaHCKOM cyaomnpousBoacTse.- M.: IIpocnekt, 2010.

2. IlpaBocynue B COBpEeMEHHOM MHUpE : MoOHorpadgusi / mom pen.
B.M.JIe6enena, T.51.Xabpuesoit. — M.: Hopma: UHOPA-M, 2012.

3. Kumun I'.A. IlpaBocynue mo TrpaKIaHCKUM J€jaM: akKTyaJbHbIE
BONpOoCkl: MOHOTpadus.- Mocksa:IIpocnekt, 2014.

4. Kpoimckuit J[.M. VYmpoleHHble NOpPOU3BOJACTBA B TPAXKIAAHCKOM
npoiiecce 3apyoexHbIx ctpan.- MockBa:lOpucnpyaenus, 2011

5. CuBak H.B. YnpormienHoe nmpou3BoACTBO B apOUTpakHOM ITpoIiiecce:
moHorpadus.- Mocksa:IIpocnexrt, 2013.

6. IlamynoBa 310A. VYckopeHHble (OpPMBI pacCMOTpPEHHUs JAell B
rpaxxaaHckoM cynomnpousBojactee. M.: Uudoprponuk Menua, 2014.

7. KapaGenpnukoB b.P. wucnonHeHue u ocrnapuBaHue pPEIICHUM
MEXIYHAPOJHBIX KOMMepueckux apoutpaxkeid. Kommenrtapuii k Hbio-
ﬁopKCKOﬁ koHBeHIIMH 1958T., M,. 2008.

Tema 10. Ilpou3BoACTBO MO NEepPecMOTPY Cy1eOHBIX AKTOB
apOUTpPaXKHBIX CYHO0B.

Cucrema MHCTUTYTOB TIO TIPOBEPKE U MEPECMOTPY AKTOB apOUTPAKHOTO
cyJa.

[ToHsiTHE W CYNIHOCTH CTaAWM ameUIIMOHHOTO mpousBojactBa. Cym,
YIIPaBOMOYEHHBIM Ha MPOBEPKY CYACOHBIX aKTOB B IMOPSJIKE aNeIIAIMOHHOTO
npousBojcTBa. Jluia, wMmeronue MpaBo Ha MOAAaYy aleUIIIIMOHHBIX Kaioo0.
OO0bexThl oOkamoBanus. Copepkanue W Gopma aneuISIUOHHOW KaTOOBI.
[TpuHsATHE aneNISIMOHHON >KanoObl, €€ OT3hIB M OCTaBIIEHUE >Kajlo0bl Oe3
nBkeHus. [IpaBo apOUTPa)KHOTO Cy/1a BO3BPATHUTH AMEIUISAIIMOHHYIO KajJo0y |



IPEKPATUTh IPOU3BOJICTBO MO HEM.

[IpotieccyanbHblil TOPSAIOK PACCMOTPEHHUS Jieja CYJIOM aresuISIIMOHHON
uHctaHuuu. IIpenensr paccmorpenus aena. [lomHoMouns apOUTpa)kKHOTO Cyna
aneJUILUOHHON UHCTaHMK. [locTaHOBIEHHUE Cya.

[loHdATHE ¥ CYIIHOCTH CTAJAMM KacCalMOHHOro mnpousBoiactBa. Cyx,
yIPaBOMOYEHHBIN Ha MPOBEPKY CYACOHBIX aKTOB B KACCAllMOHHOM TMOPSIKE.
Jluta, wuMerolMe TMpaBO HA TMOJayy KacCAllMOHHBIX kKano0. OOBEKTHI
oOXalloBaHUSI B KaccaMOHHOM mopsiake. OOBEKTh 00XaJloBaHUS B
KaccaliioHHoM Topsnke. dopma U colepkaHHe KacCallMOHHOM >KajoOBbl.
[Tpunsitue xanoObl. OT3BIB KaccalMOHHOM 3kanoObl. OcTaBiieHue anoobl O3
JBWKEHUS W OCHOBAaHMS BO3BpAllleHUWA NojaBiieMy ee Jjuny. IIpekpamienue
IIPOU3BOJICTBA MO KAaCCAalMOHHOM kanobe. OnpeaeneHue cyga 0 IpeKpalieHnu
IIPOU3BOJICTBA U MOPAOK ero obxanoBaHus. IIpuocTtaHoBIEeHHE UCHOTHEHUS
00KaJIoOBAHHOTO Cy1€0HOTO aKTa CyJI0M KacCallMOHHOW MHCTaHIUH.

[lopsimok  paccMOTpeHHMsl Jena CyJOM KacCalMOHHOM HMHCTaHIMU
(apOutpaxkubiii cyn okpyra). Ilpenensl paccmoTtpenust jnena. IlonmHomouus
apOUTPaXHOTO Cy/1a KaCCAIIMOHHON MHCTAHIIMU. YKa3aHUsl apOUTPAKHOTO CyJa
KaCCAIlMOHHON MHCTAHIUU NIPU OTMEHE CyIEeOHBIX aKTOB HIKECTOSIINX CYIOB.
[TocTtaHoBlieHHE apOUTPAKHOTO CyJla KacCallMOHHOW MHCTaHIMU. OCOOEHHOCTh
00>KaJloBaHMs ONpeIeNICHU apOUTPaKHOTO Cy/Ia.

[Topsimoxk  paccMOTpeHHsl Jena CyJoM KacCallUOHHOW HMHCTaHUUU
(Cynebnas xomneruss BC P®). Ilpenenst paccmotpenus nena. [lomnomouuns
CyJla KacCallMOHHOW MHCTAHIIMM. Y Ka3aHUs CyJia KaCCalluOHHOW WHCTAHIUU MIPU
OTMEHE CyJeOHBIX aKTOB HuXKecTosux cyaoB. IlocraHoBieHue cyna
kaccaunoHHoM uHctanuuu. [lonaomouns Ilpencenarens BC PO.

[ToHsATHE M CYIIHOCTH CTAANHU HAA30PHOTO ITpon3BoAcTBa. Cya, HMEIOIIHIA
MpaBO TiepecMarpuBaTh CyneOHBIE aKThl B MOpsAJIKe Haa3zopa. Jluia,
yIpaBOMOYEHHBIE OCMapuBaTh CyAcOHBIC aKkThl B MOpsake Hamzopa. Cpok
oOpamieHusi B CyJI B TMOpsiAKe Hamg3opa. TpeOoBaHWs, KOTOPBIM JOJKHBI
OTBEYATh 3asABJECHUS WIH TpeacraBiaeHus. l[lpunarue 3adBiaeHUs WIH
MPEACTAaBJICHUS, OCHOBaHMS K uX Bo3Bpary. Ilopsgok paccMmoTpeHus
BepxoBubiM Cyaom P® 3asgBieHus WIM NOPEACTABICHUI O TEPECMOTPE
CylneOHOTO aKkTa B mopsake Ham3opa. OmnpeneneHus o mepenayde Wid OTKa3e B
nepenadve aena B [Ipesunuym BC PO.

[Ipoueccyanbublii IOpsiOK paccmoTpenus nena B [Ipesununyme BC PO.
OcHoBaHUA U1 U3MEHEHUS WM OTMEHBI B TOPSAKE Haa30pa CyAeOHBIX aKTOB,
BCTYNUBIIMX B 3aKOHHYIO cuiy. [loctanoBnenus Ipesnaguyma BC PO.



[lonsiTME cTaguu nMepecMOoTpa BCTYNUBIIUX B 3aKOHHYIO CHIIY CYAEOHBIX
aKTOB II0 BHOBb OTKPBIBIIMMCSA OOCTOSATENbCTBAM. ApOUTpa)XKHbIE CY.bI,
MMEIOIINE TPaBO IEpeCMaTpuBaTh CyIACOHBIE aKThl MO BHOBb OTKPBIBILIMMCS
obcrostenscTtBaM. OcHoBaHMsA mepecMoTpa. Ilopsgok M Cpok mojadu
3agBieHus. [lpunHsatue 3asBiIeHUs apOUTpaKHBIM cyAoM. Bo3sBpaieHue
3asIBJICHUS O IIEPECMOTPE.

Paccmotpenune 3asBieHus o mepecmorpe cyaeOHoro akta. CyneOHble
aKTbhl, NPUHUMAEMble apOUTPaXKHBIM CYJOM IO pe3yJbTaTaM pPaCCMOTPEHUS
3asBJICHUS O IIEPECMOTPE 10 BHOBb OTKPBIBIIUMCS] OOCTOATEIBCTBAM.

OcHoBHas JuTeparypa:

1.ApOutpaxuslii nporecc. Yueonuk. [lox pea. M.K. Tpeymnukosa. — M.
['oponmerr, 2016. 1'1.28,29,30,31 ctp. 485-596.
2.KommenTapuii kK ApoutpakHOMY TpolieccyaabHOMY Kojaekcy PO
(noctareitnbiit). [lon pea. A.A.BanoBa. — M.:3natensckuii Jlom
«l"opomen», 2011.

JlononHuTtenbHasa JIATEpATYypa:

1.bopucosa E.A. Anemuisiius B rpakaHCKOM (apOUTpaskHOM) TIpoliecce.
— M.: T'opoger, 2008.

2.bopucosa E.A. TIpoBepka cyaeOHBIX aKTOB MO TPAXKIAHCKUM JIeJIaM. —
M.: 2006.

3..Haropnas O.H. IIpou3BOJACTBO B KacCCallMOHHOW HWHCTaHLMHU
apoutpaxsoro cya: CpaBuurensHbii kommeHTapuii AIIK P®. — M., 2003.

4 Koxemsiko A.C. KaccanimoHHoe MpoU3BOJICTBO B apOUTPaKHOM CYJI€:
Teopus U nmpaktuka. — M., 2004.

5.ApcenoB W.I'. IIpo6nemsbl kaccamronnoro nepecmorpa. — M., Hopwma,
2004.

IJIAHBI CEMUHAPCKUX 3AHATHUMA 1 OCHOBHBIE TIOHATHUSA
IO KYPCY «ApOuTpaKHBII POLECC.

Cemunap 1. IlonssiTre apOUTpPaKHOTO MpoLecca U
apOMTPaKHOI0 NMPOLECCYATBHOI0 NPaBa.
Cucrema apOMTpPaKHBIX CyI10B.

[lemp0 JTAHHOTO 3aHATHSI SBJISICTCS YSICHCHHUE COBPEMCHHOW CHCTEMBI
apOUTpaKHBIX CYJOB, a TaKkKe TOro, B YeM BBIPA3WIACh €€ KapJAWHAIbHAS
peopranuzansi, mpoeaenHas B 1995, 2003,2014r.r.



CryneHTsl AOJDKHBI YETKO MPEACTABIATH, YE€M pPAa3IMYalOTCs MOHATHUS
«apOUTpakHBII MpoLece» U «apOUTPAXKHOE MTPOLIECCYATTBHOE ITPABO».
Bonpocwt ona oocyscoenusn
1. Wcropus craHoBieHUs apOUTpakHbIX cy10B Poccun.
2. [lpyunHel  mpeoOpa3oBaHUA  CUCTEMBI  apOUTpaxka B  CHUCTEMY
apOUTPaKHBIX CYJIOB.

3. CymectBo  peopraHu3aliil  CHUCTEMBl  apOUTPaKHBIX  CYIOB B
1995,2003,2014 r. r.
[Tonsitue apOutpakHoro npouecca. Ero npeamer.
OcCHOBHBIE UepThl apOUTPaXKHO-TIpoLIecCyabHON (popmbl. Ee 3HaueHue.
[TonsiTue apOuTpakHOTO MpoleccyalibHOTO NpaBa. Ero npeamer.
Craguu apOUTpaXHOTO MpOILECCa.
HcTounnku apOUTpakHOTO MPOLIECCYaTbHOTO IPaBa.

© oo N oA

CooTHornieHHuE apOUTPAXKHOTO MPOLECCYAIbHOTO TMpaBa C JIPYTUMHU
OTpaciisIMH TIpaBa.
10.5BnsieTcst U 0OsA3aTEIBHBIM TPOXOXKIACHUE JieJla BO BCEX CTaIUsIX
apOUTPaXHOTO CYJOMPOU3BOJICTBA, M YEM OHO OIpeaeaeTcs?
11.B03MOKHO JId MPOJIOJKEHHUE MPOU3BOJICTBA MO JIeNy, HAYaTOTO B OJTHOM
BUJIE  apOUTPaXHOrO  CYAONPOM3BOACTBA, B  JIPyrOM  BHUJE
CYJIONIPOU3BOJICTBA U B KAKOM IMOPSIKE?
OCHOBHBIE ITOHATUHS.

ApOuTpaxHoe npoueccyajbHoe MPaBo — OTPacib MpaBa, BKIKOYAIOIIA
B ce0s CHCTEeMAaTU3UPOBAHHYIO COBOKYITHOCTH IMPOIIECCYaTbHBIX HOPM,
PEryJIMPYIOLUX MPAaBOOTHOUIEHHUS, KOTOPbIE BO3HHUKAIOT MPHU OCYIIECTBICHUH
apOUTPaXXHBIMH CYJaMU TPABOCYIHS IO JIeJIaM, OTHECEHHBIM K KOMIICTCHITUN
apOUTpaKHBIX CYJIOB.

ApOuTpaxHoe mnpoueccyajbHOe NPABOOTHOILIEHHE — PETrYJIUpPyeMOe
HOpMaMU apOUTPAXKHOTO MPOIECCYaTbHOIO MpaBa MPABOOTHOIICHUE, KOTOPOE
BO3HUKACT MEXIY CYJIOM U JIPYTMMHU y4aCTHUKAMHU apOUTPakHOTO Ipollecca B
ClIyyasiX U Ha OCHOBAHUSIX, MPEAYCMOTPEHHBIX HOPMaMHU MPOLECCYaTbHOrO
mpaBa P PACCMOTPECHUH JIea apOUTPAKHBIM CYJIOM.

ApOuUTpakHbIii mpolecc — JEATETbHOCTh apOUTPaXHOTO Ccyda B
YCTAaHOBJICHHOW 3aKOHOM TIPOIECCyaslbHOW (GopMe TI0  OCYIIECTBICHUIO
MpaBoOCyAusi MO CyAeOHBIM JeiaM, a TakXe JACHCTBUS JIUI], YYaCTBYIOIIMX B
nene, JUI] W OpraHu3aiuii, He YYacTBYIOIIMX B Jejle, HO B CHJIy 3aKoHa
00sI3aHHBIX COBEPIIUTH OINpeeIeHHbIE JCHCTBUS WM BO3ACPKATHCA OT HX
COBEpIIICHUS IO TPeOOBAHUIO CyJa B CBSI3U C PACCMOTPEHHWEM KOHKPETHOTO
nena.

Buabl apOuTpakHOrO CyI0NPOU3BOACTBA — MPOLIECCYAIbHBIN MOPSIIOK



BO30YK/IEHHSI, pACCMOTPEHMS, PA3PEIICHNs COOTBETCTBYIOIIMX KaTeropui Jed,
ONpENENSIEMbId  XapaKTepOM M  OCOOCHHOCTSMHU  TOJJISKAILETO  3allluTe
MaTepUaIbHOTO IIpaBa WM OXpaHseMoro 3akoHoMm wuHrepeca. AIIK PO
peaycMaTpUBaeT TPU BHAA CYIJONPOU3BOACTBA: KMCKOBOE IPOU3BOJICTBO,
MPOU3BOJICTBO MO JIeJlaM, BO3HHUKAIOIIUM W3 AJMHUHUCTPATUBHBIX M HWHBIX
nyOJUYHBIX TPABOOTHOLIEHUH, OCOOEHHOCTH IPOM3BOJCTBA MO OTIAEIbHBIM
KATETOpUsM JIEIL.

HNcToYHUKH apOMTPasKHOTO MPOILECCYaJTBLHOI0 NMpaBa — QeaepaabHbie
3aKOHBI, B KOTOPBIX 3aKPEIUICHBI MPABOBBIE HOPMBI, OMPEAEISIOINE MOPSI0K
CYJIOIIPOM3BOICTBA B apOuTpaxkHbix cynax. K aum ornocsarcs Koncturyuus PO,
MEXAyHapoaHble  1oroBopel  Poccuiickori ~ ®enepanuu, DenepanbHbie
KOHCTUTYIIMOHHBIE 3akoHBI «O cyneOHou cucteMe Poccuiickoit denepanumny,
«O0 apOutpaxsblx cynax B Poccuiickoit ®enepanumn», ApOuUTpakHbIN
MpoLECCYyIbHBIM KOJeKC P®, mpuHHMaeMble B COOTBETCTBUM C HUMHM HWHBIE
dbenepanbHbIE 3aKOHBI.

OcyuiecTBiieHHe NPABOCYAMS TOJBKO CYI0M — IPUHIIAI apOUTPAKHOTO
CyZIONIPOM3BOJICTBA, OCHOBAaHHBIM Ha 3akpemieHHOM B Koucturyuun PO
IIOJIO’KEHUU O TOM, YTO mpasocyaue B Poccurickont deneparnun oCyIecTBIsAeTCs
TOJBKO CYZOM.

Craguss  apOMTPa)KHOTO  CYAONPOU3BOACTBA —  COBOKYITHOCTH
MPOIIECCyaTbHBIX JEUCTBUM, BBITTOTHSAEMBIX CYJIOM U JIUIIAMH, Y4aCTBYIOIIIUMU B
nene, Uil JOCTHKEHMS  YCTAHOBJICHHBIX  IPOLIECCYAIbHBIM — 3aKOHOM
OTpENENICHHBIX  IeJiek B COOTBETCTBYIOIIEW  4YacTh  apOUTPa]KHOTO
CYyIONpPOM3BOJACTBA N0 JIely M  3aBeplIaonasica MPUHIATHEM CYIOM
COOTBETCTBYIOILIETO CyIeOHOTIO aKTa.

3A/JAYH

3adaua 1. ITpu paccMOTpeHHH Jena apOUTPAKHBIM CYZIOM MCTEll yKa3all Ha
SBHOE TMPOTHBOpEYME MeXAy (enepasbHbIM  3aKOHOM, MOJJIEKAIIUM
MIPUMEHEHUIO K CIIOPHBIM NpaBOOTHOWIEHUSM, U Konctutynuen Poccuiickoii
denepani, MO3TOMY MNPOCUI PA3PEUIUTh CHOP HMCXOAS M3 3aKPEIJICHHBIX
KOHCTUTYIIMOHHBIX FapaHTUH, a HE UX OTPAHUYEHUN 3aKOHOJATEIIEM.

Bnpase nu apoumpadxycuwtii  cy0 obOpamumwvbca ¢ 3anpocom 8
Koncmumyyuonnvit  Cyo  Poccuiickoii ~ @edepayuu  no  noeooy
Hecoomeemcmeusn  (pedepanvrhozo 3axkona Koucmumyyuu Poccuiickoii
Deodepayuu npumeHumMenbHO K CHOPHOMY RPAGOOMHOUIEHUIO?

Moowcem nu  apoumpadscuvlii.  cyo camocmosamenbHo, m. e. 0e3
oopawenun ¢ Koncmumyyuonnwiit Cyo Poccuiickoii @edepayuu, npuznamo
dheoepanvhlil 3aKOH 6 yCIAHOG/IEHHOU UM YACMU HEKOHCIMUMYUUOHHbIM?

Moocem au  apoumpad)@cuvlii.  cy0 CamMoCMOAMENbHO  NPUHAMDb



dedepanvublit 3aKoOH 6 YCMAHOGNEHHOU UM HYACMU HE NOOIEHCAUUM
NpUMEHEHUlI0, He  3ampacueas €20  OUEHKYy ¢ MOYKU  3DeHus
KOHCmumyyuonnocmu?

3adaua 2. DKOHOMHMYECKHW CIOp, BO3HUKIIMK MEXKAY JBYMs
XO3SIMCTBYIOIIMMHU CYyOBEKTaMHU, pPa3pelieH B COOTBETCTBHHM C apOUTPaKHOU
OTOBOPKOM, COTJIACOBAHHOW B JIBYCTOPOHHEM IIOPSAKE, TPETEUCKAM CyIOM IIPH
Toproso-npomeinuieHHOM nanate Poccurickon denepanumn.

CropoHa, HeTOBOJIbHASL COCTOSIBIIMMCS peIIeHHeM, 00paTiiiach 3a CyaeOHOi
3alMTON B apOUTpaxkHbIN cya. CBoe oOpallieHHe OHa MOTMBUpOBajia TeM, UYTO €if
rapaHTHUpPOBAHO NPaBO Ha CyAeOHYIO 3alUTy, T. €. PACCMOTPEHHE CIopa TIO0
CYILIECTBY I'OCYJAPCTBEHHBIM, 4 HE TPETEUCKUM CYJIOM.

Tpereiickyto  OrOBOpPKY  OOpaTHBIIAsICSi CTOpPOHA  OIEHHMBAECT  Kak
HUYTOXHYIO, IOCKOJIBKY OHa MPOTHUBOPEYUT OCHOBHOMY 3aKOHY MpPSIMOTO
nerictBust — Konctutyunu Poccuiickort @enepanumn.

Tperelickoe pa3dUpaTENbCTBO, IO €€ MHEHHIO, MOKET OBITh CBSI3aHO TOJIBKO
CO CIpaBEUIMBBIM PEIICHUEM, WCIOJIHEHHE KOTOPOrO IIPOU3BOJIUTCA B
TO0OpOBOJILHOM, a HE MPUHYAUTENbHOM Topsiake. [IpuHsiToe >xe perieHue
CBUJIETEIBCTBYET 00 OUYEBUAHBIX OIIMOKAaX B KBaIM(HUKAIMUKU. CHOPHBIX
NIPABOOTHOIICHUH, B PEIICHWH BOIMpOCa O IMpaBaxX U OOS3aHHOCTAX YYaCTHHKOB
CIOPHOTO MPABOOTHOILIEHHUS, BO B3bICKAHUU HEYCTOMKHU, pa3Mep KOTOPOM SIBHO HE
COOTBETCTBYET MOCJIEACTBUSIM HEHAJIEKAILETO UCTIOJIHEHUST 0043aTENIbCTB.

Kak coomnocumca kKomnemeHnuus 20CyOapCmeEeHHbIX U mMpemeiucKux
Cy008 8 C6:A3U C 3AA6/ICHHBIMU 0OCHOAMEIbCMEAMU?

Hmeem nu apoumpasrcuwlit cyo noJIHOMOUUA HA PEBUUIO, M. €. NPOBEPKY
no cyuiecmaey peuieHus; NPUHAMO20 MpemeicKum cyoom ?

Kakoea npasosas, ¢ mom wuucie KOHCMUMYUUOHHAA, OCHO8A
oeamenibHOCmMuU mpemeiickux cyooe ¢ Poccuiickoii @edepayuu?

3adaua 3. OOmecTBO ¢  OrpaHUYEHHOHW  OTBETCTBEHHOCTHIO

«X1eOonpoAYKT» MPEIBIBUIO HUCK K OTKPBHITOMY AaKIIMOHEPHOMY OOIIECTBY
«JneBaTop» O B3BICKAHUM C OTBETYMKAa YOBITKOB, MNPUYMHEHHBIX €My
HEHCITOJITHEHHEM OTBETYMKOM CBOUX O00S3aTEILCTB MO 3aKIIOUCHHOMY MEXKTY
HAMH JOTOBOPY MOCTaBKM MPOAYKIMU. OTBETYMK B OT3BIBE HA WCK 3asBUII
XO0JIaTaiiCTBO O MPEKpalleHWd MPOU3BOJCTBA IO JIeNy MO TEM MOTHUBAaM, YTO B
JIOTOBOP TOCTaBKM MCTEI[ M OTBETUMUK BKIIFOUIJIM YCJIOBHUE, YTO BO3HHMKAIOIIUE
MEXJly HUMHU CIIOpPbl W pa3HOIJIacusi MPHU HCIOJHEHUU JOTOBOpa OHU OyayT
paspeuaTh MyTeM MEePEroBOPOB U OTKA3BIBAIOTCS OT MpaBa oOpalleHus B CyJ 3a
pa3pelleHreM BO3MOKHBIX CIIOPOB.

Ilpasomepno au exnouenue noOOOHO20 ycio6us 6 002080p?

Kakue ozpanuuenus no noeody pazpeuienus 603HUKAIOUWAUX CHOPOE



00nycKarwmcs 3aKkoHom?
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Cemunap 2-3. [IpuHuMnBI ApOUTPAKHOTO MPOLECCYATHHOTO NPaBa.

B Xone mOAroTOBKM K CEMHUHAPCKOMY 3aHSITHIO CTYJEHTaM CleAyeT
YCBOWTbH, YTO TAKO€ MPHUHIIMII TIpaBa, I KaKUX IIeJIeH BBIIEIACTCS JTaHHOE
MOHSATHE, YTO OOIIEro CYIMIECTBYET MEXIY NPHUHIMIAMH TPaXTaHCKOTO
MPOIIECCYATHHOTO TIpaBa U apOUTPaXKHOTO TpolieccyanbHoro mpasa. Ocoboe
BHUMaHHE HEOOXOIMMO  YACIWTh HAMETUBIIUMCA  TCHACHIMSIM U
OPUOPUTETAM B CHUCTEME MPUHIMUIIOB apOUTPAKHOTO MPOIECCYaTbHOTO
npasa.



Bonpocwt 0na oocyscoenusn

1. JlaiiTe ompeneieHue NpPUHLMIIA [paBa M MPUHIMUNA apOUTPAKHOTO
IIPOLIECCYaIbHOTO MpaBa.

2. KakoBbl COCTaB M cUCTEMa MPUHIUIIOB apOUTPAKHOTO MPOILECCYATBHOTO
npaBa’?

3. Urto moapasymeBaeTcs moj Kiaccu(UKaIeil MpUHIUMIIOB apOUTPaXKHOTO
MPOIECCYaIbHOTO MpaBa Ha OPraHU3aMOHHO-(YHKIIMOHATIbHBIC IPUHIIUTIBI?

4. Packpoiite coAcpIKaHue [IPUHIUIIOB COCTA3aTEIILHOCTU u
JUCIIO3UTUBHOCTH.

5. Kak obecnieunBaeTcst OO0 JeHUE TPUHIINIIA 3aKOHHOCTU B COUYETAHUU C
COOJIIOIGHUEM  NPUHLMUIIOB  COCTS3aTENbHOCTH U JAMCIIO3UTUBHOCTH B
apOUTPaKHOM CyIOIIPOU3BOJICTBE?

6. Kak coueraercst coOirofeHne MpHUHLMIA TIJIACHOCTH C HHTEpEecaMu
oOecrieyeHusi COXPAHHOCTH  TOCYJAapCTBEHHON  TailHBI, KOMMEPYECKOI,
CILy’>K€OHOW U MHOM OXPaHSIEMOU 3aKOHOM TailHbI?

7. B 4yem cX0ACTBO M B Y€M pa3iMuue MPHUHLMIIA PABEHCTBA BCEX MEpEN
3aKOHOM U CyJIOM U IIPUHIIUIIA PAaBHOIIPABUs CTOPOH?

8. Kak coueraercs BO3MOKHOCTb 3aKJIIOUEHHS] YYaCTHUKAMU IPaXXAaHCKOTO
000pOTa COrnameHus o nepeaade ux Cnopa Ha pacCMOTPEHHE TPETEUCKOTO cy1a
C IPUHLMUIIOM OCYILECTBJIEHHUS MPABOCYAUS TOJIBKO CyI0M?

OCHOBHBIE ITOHATHUA.

I'macHocTh cyaeOHOro pazémparejibcTBa — MPUHIUI apOUTPaKHOTO
CYIONpPOMU3BOJICTBA, MpEAyCMaTpPUBAIOIIMM B KayecTBe OOIIEro mpaBuia
OTKpbITOE cyAeOHOe pa30upaTenbCTBO, YTO MpelroyiaraeT JOCTYNl B 3al
CyneOHOro 3aceiaHusi BceX TpaxiaH. Pa3OupaTenbcTBO Jena B 3aKpbITOM
CyIeOHOM 3acellaHuu JIOMYCKaeTcs IO OCHOBAHMSM, HPEIyCMOTPEHHBIM
3aKOHOM, IO omnpeaeneHuo cyna. OIHaKo U B 3TOM cllydyae CyJeOHbIE aKThI
OOBSBIIAIOTCS apOUTPAKHBIM CYIOM ITyOJIUYHO.

JIMCIO3UTUBHOCTDL — MPUHIUI ApPOUTPAKHOTO CYJIONPOU3BOJICTBA, B
CHJIy KOTOpOTO JIWIIA, YY4acTBYIOIIKE B JEJ€, BIIPABE IO CBOEMY YCMOTPEHHIO
pacnopsKaTbCs NPUHAJISKAIMUME UM MaTepUalbHBIMH M IPOLIECCYaTbHBIMU
npaBamu. Opnako B mnpeaycMoTpeHHbIX AIIK P® cnywasx cyg Moxer He
IPUHATH ACHCTBUSA JIMIL], YIACTBYIOIIMX B JEJE.

EnnHonu4HOe M KOJLJIETHAJIbHOE PACCMOTPEHHE el — IPUHIUI
apOUTPaXKHOTO CYJIONMPOU3BOJICTBA, B COOTBETCTBUU C KOTOphIM AIIK P®
OmpejeNsieT Kakhe KaTreropum Jei, B KaKuX BHJAaX apOUTPakKHOTO
CYIONpPOMU3BOJICTBA M B KaKUX CTaausAX apOUTPaXKHOTO CYIOMPOU3BOICTBA
paccMaTpUBAIOTCS CYJIbEH €IMHOJIMYHO WIH B KOJUIETHAJBbHOM COCTAaBE CYyNIEH, B



TOM YHUCJIE C yYaCTHEM apOUTPaKHBIX 3aceqaTeleH.

3aKOHHOCTh MIPM PACCMOTPEHMH JeJ — IPUHLIUN apOUTPAKHOTO
CYJOIIPOMU3BOJICTBA, OOS3BIBAIOLIMI apOUTpakHBI cya 00ecleduTh IpU
PAacCCMOTPEHHUH €N IIPAaBUIBHOE NPUMEHEHHE HOPM MAaTE€pUAJIBHOIO IIpaBa U
coOroIeHne paBuI, YCTaHOBJICHHBIX 3aKOHOIaTEIBCTBOM 0
CYJIOIIPOU3BOJICTBE.

He3aBucumoctb cyaeil — NpuHUUI apOUTPAKHOTO CYIONPOU3BOJICTBA,
OCHOBAHHBIH HA  KOHCTUTYLIMOHHOM  TMOJIO)K€HWH, YTO CYIbU MpHU
OCYLICCTBICHUM  IIPaBOCYIWs  HE3aBUCHUMBl W  NOJUYUHSIOTCS  TOJBKO
Konctutynuu Poccuiickoit ®dexnepaniuu ¥ 3aKOHY B IEJISIX OOecreueHus
OeCIpUCTPACTHOTO MPUHATHUS CYAbSIMHU PELIEHUH, OCHOBAHHBIX HCKIIIOUUTEIBHO
Ha HOpPMax 3aKOHA U UX BHYTPEHHEM YOEKJICHUU.

HenmocpeacTrBeHHOCT  CyAeOHOr0 pa3dupare/JibcTBa — IIPUHIUI
apOUTPaXHOTO CYJIONPOU3BOJICTBA, B COOTBETCTBUU C KOTOPBIM CYJbH,
paccMaTpHUBAIOIIME W Pa3pelIatonIfe €0, TOJKHBI JIMYHO HENOCPEICTBEHHO
UCCIIEIOBaTh B Cy/le€OHOM 3acelaHud BCE JI0Ka3aTeNbCTBA, IOJOKEHHBIE B
OCHOBY IPUHSTOTO Cy/1€0HOTO aKTa.

OcyuecTBieHre NPABOCYAMA TOJIBKO CYI0M — IIPUHILIUI apOUTPAKHOTO
CyZIOIPOM3BOJICTBA, OCHOBAHHBIM Ha 3akpewieHHOM B Koncturynumn PO
MTOJIO’KEHHUH O TOM, YTO mpaBocynue B Poccuiickont Penepanuu oCymecTBIsSeTCs
TOJIBKO CYZIOM.

IpyuHuMn apOMTPAaKHOIO CYIONMPOU3BOACTBA  OCHOBOIOJIATAIOIINE
IIPaBOBBIE HJEH, OIPEACISIIONIME COCTAB W COAEPKAHHWE IPOLECCYATBHBIX
MHCTUTYTOB, 3aKPEIUIEHHBIX B HOpMax apOUTPaXHOTO MpaBa, HalpaBJIECHHBIX Ha
oOecrieueHne dPGeKTUBHOM CyneOHON 3amuThl CYOBEKTHBHBIX TIpaB U
OXpaHSEMbIX 3aKOHOM HWHTEPECOB IIOCPEIACTBOM BBIHECEHUS 3aKOHHBIX H
00OCHOBaHHBIX PEIICHHA.

PaBeHcTBO Bcex mepea 3aKOHOM M CYAOM — IMPUHUUIT apOUTPaKHOTO
CYJIONIPOM3BOJICTBA,  3aKPEIUISIIOUIMN  OCYIIECTBICHHE  MPaBOCYIHs B
apOUTpaXXHBIX CyJax Ha HayajaX pPaBEHCTBA BCEX IEpe] 3aKOHOM U CYJOM
HE3aBUCUMO OT TMOJa, pachl, HAIHWOHAIBHOCTH, S3bIKa, MPOUCXOXKICHHUS,
UMYILECTBEHHOTO M  JIOJDKHOCTHOTO — IOJIOKEHUS, MeCTa JKUTEJbCTBA,
OTHOILIEHUSI K PETUTruH, YOEKICHWM, TNPUHAMICIKHOCTH K OOIIECTBEHHBIM
OOBEAUHEHUSIM U JIPYTUX OOCTOSATEIBCTB, PABEHCTBO BCEX OpraHM3alvil mepen
3aKOHOM M CYJIOM HE3aBHUCUMO OT OPTaHM3alMOHHO-TIPABOBOM (HOpPMBI, POPMBI
COOCTBEHHOCTH, TOJTYMHEHHOCTH, MECTA HaXOXK/ICHUS U JPYTUX 00CTOATEIHCTB.

PaBHOnpaBHue CTOPOH — TMPUHIMI apOUTPaKHOTO CYAOMPOU3BOJCTBA,
OOS3bIBAIOIINN apOUTPAXKHBIA CyJ MPEAOCTaBIATH JHUIAM, yYaCTBYIOIIMM B
JieJie, paBHbIE BO3MOKHOCTU B OCYIIECTBICHUM MMH MPOIECCYAJbHBIX IIPaB, HE



JIOTyCKaTh  JEHCTBHUM, KOTOpbIE CTaBWJIM Kakyl-1uO0O0 M3 CTOPOH B
IPEUMYIIECTBEHHOE MOJIOKEHHE 00 yMalsUld IpoLecCyalbHbIe IIpaBa OAHON
U3 CTOPOH.

CocTA3aTeJIBHOCTD — TPUHLUI apOUTPaKHOTO CYAONPOU3BOJICTBA,
BO3JIATaIOIIMI HA CTOPOHBI, IPYTHX JIUL, YYACTBYIOLIUX B J€J€E, ONPEACICHUE U
00OCHOBaHHE 3asBICHHBIX HMMHU TpPEOOBaHMM WM BO3PAXKEHUN MPOTUB
3agBIICHHBIX K HHUM TpeOOBaHUM, MpEACTaBICHUE CYAYy JA0Ka3aTelbCTB B
O00OCHOBaHME CBOUX [IOBOJJOB M COBEpPUICHHE B JTHUX IENAX HHBIX
MPOLIECCYAIBHBIX JECUCTBUU.

ApOUTpaskHBIN CyJ, OCYIIECTBIISAI PYKOBOJCTBO IPOLIECCOM, Pa3bsICHIET
JUIaM, YYacTBYIOIIMM B Jelie, UX IpaBa U OOS3aHHOCTH, MPEIYNPEXIAET O
MOCJIEICTBUSIX COBEPILECHMS WIIA HE COBEPILICHHSI MPOLECCYANbHBIX IEHCTBHIMA.

[Ipu »TOM IMIA, y4YacTBYIOIIME B Jejl€, HECYT PHUCK HACTYIUICHUS
MOCJIEICTBUA COBEPIIECHUS WJIM HE COBEpPLIEHUS HMMHU MPOIECCYaTbHbIX
NEUCTBUM.

SA3pIK CyIONPOM3BOACTBA — IPUHLUII BEACHUSA CYIONPOU3BOJCTBA HA
PYCCKOM SI3bIKE — TOCYJAapCTBEHHOM s3blke PP c TeM OJHAKo, 4TO B Cylax
cyobekToB P® Cyaonmpou3BOJICTBO MOXET BECTHCh Ha fA3BIKE pECHyOsMKH,
aBTOHOMHOW 0O0JIaCTH, ABTOHOMHOI'O OKpyra WJIM Ha S3bIKE OOJIBIIMHCTBA
HaceJIeHUsI 10 MECTy cyneOHoro paszOuparenbcTBa. B mro0oMm ciiydae nuiam,
YYaCTBYIOIIMM B J€JI€ U HE BIAJCIOIIUM SA3BIKOM, HAa KOTOPOM BEAETCS
CYJOIIPOU3BOJICTBO, CyJl 00€CIEUMBAET BO3MOKHOCTh TOJB30BATHCS YCIyraMu
NEPEeBOUMKA U BBICTYIIATh B CyZe Ha BHIOPAHHOM SI3bIKE OOILIEHUSI.

347TAYH

3adaua 1. B xaccaniuoHHOM kano0e Ha pelIeHHe apOUTPa)KHOTO cynaa 00
OTKa3e B MPU3HAHUM HEJICHCTBUTENIbHBIM PpACIOPSKEHUSI TJaBbl MECTHOU
aJIMUHUCTPALIMKY, 3alpeliaoiero OCYIIECTBICHHE PO3HUYHOM TOProBIM Ha
NPUBOK3AJBHON MIIOIAIN, TPEANPUHUMATENb TI0JIaraeT, YTO OHO MPUHSTO IO HE
UCCIIEZIOBAaHHBIM oOcTosITeNbcTBaM Jena. Cyay Obuio He0OXOIUMO, KaK CIEAyeT
U3 KaCCallMOHHOM >KanoObl, 1O CBOEH HHHUIIMATUBE HCTPEOOBATH IOKYMEHTHI,
CBUJICTENILCTBYIOIIME 00 OTCYTCTBUHM TMPEMATCTBUM Ui  OCYIIECTBICHUS
TOPrOBOM JIEATENILHOCTA HA YKAa3aHHON TeppUTOPUH (IUIaH MUKpPOpalOHa, CXEMbI
TPAHCTIOPTHBIX MOTOKOB, 3aKJIIOYEHUS OpraHoB CaHUTapHO-
AMUIEMUOJIOTUYECKOTO M IOKAPHOTO  HAJ30pa, NEPCHEKTUBHBINA  IUIaH
TOPOACKON 3aCTPOMKH, 3aKJIIOUEHHE TJIaBHOI'O apXHUTEKTopa ropoja). B or3piBe
Ha KaCCAI[MOHHYIO )al00y riiaBa MECTHOM aAMUHHUCTPAILIUU YKa3ajl, YTO KaXa0e



JIMII0, YYaCTBYIOIIEE B JIeJIe, TOJDKHO JIOKA3bIBaTh OOCTOSITEILCTBA, HA KOTOPHIE
OHO CChIJIa€TCA KaKk Ha OCHOBAaHUE CBOMX TpeOOBaHUM U Bo3paxeHui (4. 1 cT. 65
AIIK P®). OO6s3aHHOCTh JOKa3bIBaHUSI OOCTOSTEILCTB, MOCTY>KUBIIUX
OCHOBAHHMEM /I MPUHATHUS OCIAPUBAEMOTO PACIOPSHKEHUS, TJIaBOM ropoja
ucrnojgHeHa. VHbple 00CTOSITENHCTBA JODKEH OBUT JTOKa3bIBaTh B CyJE TEPBOM
WHCTAHIIUY 3asiBUTEIb (MIPEANPUHUMATED ).

3aeucum 1u pacnpedeneHue OpemeHu  O00KA3bl6AHUA OM  6UOA
npou3800cma, 8 nOPsAOKe KOnopozo paccmampueaemcs 3aa61eHHulil cnop?

Ymo o3nauaem cucmemnoe moOJIAKOGAHUE HOPM U UHCHIUMYMO8
apoumpa’);cHo20 nPoueccyaIbHo20 nPasa NPUMEHUmMenbHo K aoyne oena?

3adaua Ne2. AKIMOHEpHOE OOUIECTBO MPEABSIBUIO B ApOUTPAKHBIN CYyJl UCK
K OOILIECTBY C OTPaHUYEHHOW OTBETCTBEHHOCTHIO O B3BICKAHHH 33]I0JKEHHOCTH
32 MOJYYEHHYI0 IO JOTOBOPY IOCTaBKHM MNpOAYKLIHIO. B mpenBapurenbHoM
CyJeOHOM 3ace/laHuy MPEJCTABUTEb UCTLA 3as8BHJI XOIATaCTBO O HA3HAUCHHUH
Jiena K cyie0HOMY pa30upaTesibCTBY B KOJUIETHAIBHOM COCTaBe CyJeH.
Kak oonocrno 6vimo pazpeuieno ykazannoe xooamaicmeo?

3aoaua Ne 3. X03IMCTBEHHOES OOIIECTBO, SIBJISIOMICECS OTBETUYUKOM IIO

Jeny, 3agBWJIO XOJATaliCTBO O MPOBEACHUM 3aKPBITOrO CyAEOHOro 3aceiaHus,
MOTHBHUPYSl €r0 T€M, YTO BCAKas IKOHOMUYECKAs JESATEIbHOCTh MPEANOJiaraeT
HaJIM4ynue KOMMEPUYECKON TalHBI.

Hcrer BbICKa3ayl 1O 3asBJIEHHOMY XOJATalCTBY BO3PAaKE€HUS, MOTUBUPYS UX
OTCYTCTBHEM CCHUIOK Ha KOHKPETHbBIE 0OCTOSITENILCTBA K HOPMBI ITpaBa, KOTOPHIE,
OeccropHO, MOATBEPKIAIOT HAIMYUE KOMMEPUECKON TallHbl U HEOOXOIUMOCTb
€€ 3alUTHI.

[Io MHEHHMIO OTBETUMKA €r0 XOJaTaliCTBO HE HYKJAe€TCS B KOHKPETHU3ALIHH,
MOCKOJIBKY apOUTpakHBII MpoLecc B OTIWYME OT TPAXKIJAHCKOrO Mpolecca
JOJKEH ObITh MO OO0IIEeMY MpaBHUIy 3aKPBITBIM M JIMIIb TP OTCYTCTBUHU K
TOMY BO3pDaXXE€HMH Yy JIMI, YYacTBYIOIIMX B Je€Je, MACI0 MNOIJICKUT
PAcCMOTPEHUIO B OTKPHITOM CyJcOHOM 3acelaHum., |

Iloonexcum nu 3asaenennoe xo00amaiicmeo, HANPAGIEHHOE HA 3au{uUmy
KomMMepuecKoil maiiHul, y0061€meopenuro?

Cyoeonasa npakmuka

1. Tlocranosnenue [1nenyma BAC PO ot 08.10.2012 N 61(pex. ot
04.04.2014) "O6 obecrnieueHNH TJIACHOCTH B apOUTPaskHOM Iporecce”

2. IlocranoBnenue [Inenyma BAC P® ot 25.12.2013 N 99 "O
MpoIleCCyalbHBIX CpoKax"

3. IocranoBnenue [1nenyma BepxoBrnoro Cyna PO N 30, [Inenyma BAC
P® N 64 ot 23.12.2010 "O HEKOTOPBIX BOIPOCAX, BOSHUKILIUX MPU



PAacCMOTPEHUH JIe O MPUCYKICHUHM KOMIICHCAIIMU 32 HApYIIEHUE MTpaBa
Ha CYJIOIIPOU3BOJICTBO B PA3yMHBIN CPOK WJIU IpaBa Ha UCTIOJTHEHUE
Cy/1eOHOTr0 aKTa B pa3yMHBIN CpPOK"
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Cemunap 4-5-6. OCHOBHble = HMHCTUTYTBI  ApPOUTPAKHOIO
IpouneccyajbHoro 1mnpasa (moABeAOMCTBEHHOCTb, IOJCYAHOCTb,
Y4aCTHUKH, IPpeACTaBUTEJIbCTBO).

4. Ilooseoomcmeennocms u nOOCYyOHOCHb

B mpomecce moAroToBKM K JAaHHOMY CEMHHAPCKOMY 3aHATHIO CTYACHTaM
ClIemyeT  4YEeTKO  TOHSITh, YTO  MPaBUJIBHOE  pEIIEHHWE  BOIPOCOB
MIOJIBEJOMCTBEHHOCTH criopa (haKTHUYECKH O3HAa4aeT BO3MOXKHOCTH TOTYUYCHHS



cyAeOHOW 3alUThl HapyLIEHHOI'O WM OClopeHHoro mpasa. HeoGocHoBaHHOE
IPEKpalICHUE MPOU3BOJCTBO MO JelIy apOUTpaXXHbIM CYJIOM MPaKTUYECKU
O3HauaeT OTKa3 B MPABOCYAHHU, 4TO IpoTuBopeuut cT. 46 Koncturynuu PO;
pacCMOTpEHHME K€ HENOJBEJOMCTBEHHOTO CIOpa BJIEYET BBIHECEHUE
HEMpPaBOCYHOTO PEILIECHUS.

Oco0oe BHHMaHHE HEOOXOAMMO YJENIUTh MpodiieMaM pa3rpaHHUYCHUs
MOJIBETOMCTBEHHOCTH apOUTPaKHBIX CYIOB M CYAOB OOIIEH IOPUCAUKIIMH KaK
HaunOoJiee CI0KHOMY, C IPAKTUUECKON TOUKU 3pEHHUs, BOIIPOCY.

[Tpu 3TOM ClenyeT MOMHUTB, YTO MOJIBEJOMCTBEHHOCTh apOUTPAXKHBIX CYZ0B
oIpeiesieHa Kak M0JIBEJOMCTBEHHOCTh CY/IOB CIIELUAIbHBIX.

OCHOBHBIMH ~ KPUTEPHUSIMH  ONPEICIECHUS  IOJBEJOMCTBEHHOCTH  J€II
apOUTPaXHBIM CyJlaM SIBJISIIOTCS: BO-TIEPBBIX, MOHATHE YKOHOMHUYECKOTO CIOpa,
BO-BTOPBIX, CIIOpPa, CBA3AHHOTO C MPEANPUHUMATEIBCKON JESTEIbHOCTBIO.
[ToHsiTHE SKOHOMHYECKOTO CIOpa O3HA4YaeT, YTO AapOUTPaXHBIM CyJdam
MOJIBEJOMCTBEHHBI ~ CIIOpPBHI, HMMEIOIIME  OMpPENEJICHHOE  HMYIIECTBEHHOE
coJiepKaHue, a UMEHHO: MPSMOE UMYILIECTBEHHOE TpeOoBaHHe WM TpeOOBaHUE
O 3alllUTe OIpPENEJeHHOIO0 HWMYIIECTBEHHOro mpaBa. JlaHHBIM KpuUTepHii
SBIIIETCS.  OCHOBHBIM, IIO3TOMY CIOpBI, HE HMEIOIIHE KaKOro-Iuoo
IKOHOMHUYECKOTO COJCpKAHMS, HE 3aTparuBalollfe SKOHOMHYECKUX IMpaB H
WHTEPECOB, apOUTPAKHBIM CyJaM HE MO/IBEIOMCTBEHHBI.

JpyruM kpuTepueM pa3rpaHHYEHHUs MOJIBEIOMCTBEHHOCTH MPEICTaBIISETCS
CYOBEKTHBIN COCTaB YYACTHUKOB CIIOPA.

[Tpu mOAroTOBKE K CEMUHAPY CTYACHTHI TAK)KE JOJKHBI YSICHUTH OHSTHE

MOJICYIHOCTH KakK ONpEJENICHHUs KOHKPETHOro cyla B paMKax cyAeOHOi

CUCTEMBI, IOJITHOMOUYHOTO pacCMaTpUBaTh KOHKPETHBI IKOHOMUYECKHIT CTIOP.

Bonpocwt ona oocysycoenusn:
1. CooTHOIICHHE  TIOHATHH  «IOJBEIOMCTBEHHOCTH» U  «CyneOHas
MTO/IBEIOMCTBCHHOCTB.
2. Kputepuu pasrpaHuyeHus MOJBEIOMCTBEHHOCTH apOUTPaKHBIX CYIOB U
CyZIOB 0OIIIeH IOPUCAUKIINU.
3. Bumbl mogBe10MCTBEHHOCTH.
4. KaxkoBbI MOCIEACTBUS HAPYIIICHUH TIPABIII O TIOJIBEIOMCTBEHHOCTH JIEJT?

5. Tonstue noacynnoctu. OTiMYre OT MOHATUS MOABEJOMCTBEHHOCTH.
6. Buasl moacyaHocTH.
7. IlpoBecTH CPaBHUTEJIbHBIN IIPaBOBOM aHaJIn3 [IPUMEHEHUA

IIPOLIECCYAIBHBIX HOPM, PETJIaMEHTHUPYIOIINX AJIbTEPHATUBHYIO U JOTOBOPHYIO
MOACYJHOCTb.



8. KakoBsl MMOCJICACTBUA HAPYHIICHUA IMPAaBUJI O IMOACYAHOCTH, AOITYHICHHOI'O
npu 1mogadc 3asBJICHHUA B CYIO; BBIABJICHHOI'O IIOCJIC IIPHUHATHUA 3adBJICHUSA H
B036Y)KI[CHI/IH ACla CyaoM; JOIYIOCHHOIO IIpH pPacCMOTPCHUU [OCJIa C
ITIOCTAHOBJICHUCM Cy,Z[€6HOFO pGHIGHI/I}I?

OCHOBHBIE TIOHATUAL.

IoxBeT1OMCTBEHHOCTh — OTHECEHHE K PACCMOTPEHUIO M Pa3pEIICHUIO
apOUTpaXHBIMU CYJaMH JIeJI MO HSKOHOMHUYECKMM CIOpaM W APYyTruX e,
CBSI3aHHBIX C OCYLIECTBIICHUEM MPEANPUHUMATEIBCKOW U MHOM SKOHOMUYECKON
JEATEIIbHOCTH C YYaCTUEM OpraHU3alui, SBIIIOIIUXCS IOPUINYECKUMH JIULIAMU,
U TpaxIaH, UMEIIMUX CTaTyC WHIUBUAYAJILHOIO MpEaNpUHUMATENS,
MPUOOPETEHHBIM B YCTAHOBJICHHOM 3aKOHOM TOPSAKE, & B MPEIyCMOTPEHHBIX
3aKOHOM CJIy4asx Jieja U C y4aCTHEM UHBIX JIUIl U TpaXkaaH.

IoaBeIOMCTBEHHOCTh AJbTEPHATUBHASL — O3HAYAET, YTO 3asBJICHUE O
BOCCTAHOBJICHUM, 3aIIUTE HAPYIICHHOTO IpaBa WJIM OXPAaHSIEMOIO 3aKOHOM
UHTEpeca 1O Jely W3 aJIMUHUCTPATHBHBIX WJIM HMHBIX ITYOJMYHBIX
MPaBOOTHOIIEHUH  MOXKET OBITh MO  BBIOOPY  3asBUTENS  MOJAHO
HETMOCPEJCTBEHHO B apOUTPaXKHBIN Cy/1 IUOO B BBILIECTOSAIINM OpPTaH.

IoaBe1OMCTBEHHOCTh UCKJIIOYHUTEIbHAS — O3HAYaeT, YTO TpeOOBaHUE,
3asBJICHUE MOJIJICKUT Pa3pelIeHUI0 HEMOCPEACTBEHHO B apOUTPAKHOM CY/IE.

IoaBe1OMCTBEHHOCTh CHEIUAJbHASL — OTHECEHHBIE K PACCMOTPEHUIO U
pa3penieHno apOUTPAKHBIM CYJOM, KaTErOpUHU JIeJl, IEPEUUCICHHBIE B CTAThe
33 AIIK P®, He3aBUCHMO OT CYOBEKTHOTO COCTaBa JIMII, YIaCTBYIOIIUX B JICIIE.

IloaBeqOMCTBEHHOCTH YCJOBHAsi — JIONyCKamoIas oOpaiieHue B
apOUTpaXHBIA CyJ JIMIIb TIOCJTE COOMIOACHUS HCTIOM TPEIyCMOTPEHHOTO
3aKOHOM WJIM JIOTOBOPOM MPETEH3MOHHOTO WJIM MHOTO JOCYAeOHOro MopsiaKa
yperyJIupoBaHus Cropa.

IMoacyaHOCTh — COBOKYITHOCTh MPOIIECCYyaTbHBIX HOPM, OTPEACIISIONTUX
OTHECEHHE K BEJICHWIO KOHKPETHBIX apOUTPaKHBIX CYJOB PACCMOTPEHHE TIO
MIEPBOY MHCTAHIINY TTOIBEIOMCTBEHHBIX apOUTPAXKHBIM CyaM Jell.

HoacyaHocTs poaoBasi — OTHECEHUE €N K BEJICHUIO COOTBETCTBYIOIIETO
3B€HA CHUCTEMBI apOUTPaKHBIX CyZ0B: Briciiero Apoutpaxuoro Cynga PO wmm
COOTBETCTBYIOILIETO cyAa cyonekra PD.

IoacyaHocTs  TeppuTOpHAJILHAs —  OTHECEHHE K  BEJICHUIO
COOTBETCTBYIOIIETO CyJa OJHOTO YpPOBHS KOHKPETHOTO Jeia HCXOIs U3
TEPPUTOPHH, HA KOTOPOU (DYHKIIMOHUPYET CYI.

IoacyaHocTs TeppUTOPHAIBbHAA AJIbTEPHATHBHASA — OIpeesieMast 1o
BBIOOPY HCTIIOM TMOJICYAHOCTh OJHOMY H3 CYAOB, B KOTOpbI€ 3aKOH



MIPEIOCTABIISICT IPABO UCTITY OOPATUTHCH.

IMoacyaHocTs TeppUTOpPHMATILHASL JOTOBOPHAsi —  IOJCYIHOCTb,
OTpeNieJICHHas] COTJIallleCHUEeM CTOPOH JO TIPUHATHS apOUTPaKHBIM CYJIOM
3asBJICHUA K CBOEMY IIPOM3BOJICTBY, KpOME€ Jeid, JJs KOTOPBIX 3aKOHOM
YCTAHOBJIEHA UCKIIFOUUTEIIbHAS M1OJICYTHOCTD.

IMoacyaAHOCTHL TEPPUTOPHUAIBbHASL MCKIYUTENbHAS — TMOJCYJHOCTb
KOHKPETHBIM CYJIaM ONPEACICHHBIX 3aKOHOM KAaTETOPUi A€, IEPEUNCICHHBIX B
cratbe 38 AIIK PO.

IoacyaHocTs TeppuTOpPHAIBLHAS 00IIasA — MOJACYAHOCTD JI€JI MO MECTY
HaXOXJICHUS WM MECTY KUTEIIbCTBA OTBETUYHKA.

IIpeanpuHuMaTebCKast JeATeJIbHOCTh - CaMOCTOSITCIIbHAS,
OCYILIECTBIISIEMAasi HAa CBOM PHUCK  JEATEIBHOCTb, HAIpaBJICHHAs  HA
CHUCTEMATHYECKOE MOTYyUYCHHE PUOBLIN JTUIIAMH, 3aPETUCTPUPOBAHHBIMU B 3TOM
Ka4eCTBE B YCTAHOBJICHHOM TOPSIKE.

JKOHOMUYECKAS ACATEJIbHOCTh HHAS — JEATEIbHOCTh HEKOMMEPUYECKUX
opraHuzanui, (GU3NYECKUX JUIl, XOTS U HE HaIpaBJCHHAs Ha CHCTEMAaTHYECKOE
MOJIy4YeHHe NPHOBLIM, HO IO CBOEW MpHpOJE HMEIINas HMYIIECTBEHHYIO
OCHOBY W MPUHOCSIIASA T0XO/I.

IJKOHOMUYECKHH CIOP — CIOP U3 TPAKIAAHCKUX, aJIMUHUCTPATUBHBIX U
WHBIX MyOJIMYHBIX MPABOOTHOIICHUH, BO3HUKIINN B CBSI3M C OCYIIECTBICHUEM
MPEANPUHUMATENBCKON MM MHOW YKOHOMHYECKOW NESATEIbHOCTH, WU B CBSI3U
c obecrieueHueM JIOCTyMa K TaKOUW esITeIbHOCTH.

3AJAYH

3adaua 1. ApOutpaxsslii cyn cyObekta P® mnpuHan K cBoemMy
npou3BojacTBy  3asBieHne OOO  «DHeprocObIT» 00  OcmapuBaHUH
nocta”oByienus [IpaButensctBa P®, Hapymiaromero mpasa 3asBUTeNs B cdepe
MPEANPUHUMATEILCKOM  JIeITeNIbHOCTH. B mpeaBaputenbHOM — CyaeOHOM
3acenaHuud TpeAcTaBuTeNnb [IpaButensctBa P® oOpatwyi BHHMaHWE Ha
MOJIBEIOMCTBEHHOCTh JAHHOTO CIOpa CyAy OOUIeH HOPUCAUKIUU. U 3asiBUII
X0J1aTaliCTBO O BO3BPAIICHUH 3asIBJICHUS 3asBUTEIIIO.

Kaxk 0onsxcen nocmynums cyo?

3adaua 2. VicnonuurtensHblid gupektop OOO «3oppo» CypkoB mnoamuca
JIOTOBOP MITOTEKH HEXHJIOTO MOMeIeHus, ipuHamiexkasiiero OOQO, B obecrieucHne
KPEIUTHOrO J0roBopa KomMmnaHuu «Curma» (JOroBOp HWITOTEKH TPETHETO JIMIIA).
CTOMMOCTD 3aJI0’)KEHHOTO TOMeIIeHus1 cocTaBisiia 30% CTOMMOCTH HMMYIIECTBA
obmiectBa. BriocnenctBum BbISICHUIOCH, yTo CypKOB Moieall peiieHrue o0uiero
coOpanus yuacTHUKOB o6OmiecTBa. YyacTHUK OOO CuaopoB perimin 00paTUThCs C



VICKOM O NIPU3HAHUM HENECUCTBUTENBHON TAKOW CIIEJKU BBHUJly HAPYILIECHUS YCIOBUI
€e 3aKIIoueHusi, B cooTBeTcTBUU ¢ DenepanbHbIM 3akOoHOM «OO0 oOImecTBax c
OIPaHUYEHHOW OTBETCTBEHHOCTBIOM.

Onpeodenume no08eooOMcmeeHHOCHb Oelda.

3adaua 3. . Ilo xoutpakty Ne 1091 mexnay AO «Opckuil MexaHHYECKUN
3aBop» u  TOO  «Opwmes-PoctoB-CepBHuC»  mpOBOAWMIIACH  MOCTaBKa
XOJIOMUIILHUKOB U MPEAYyCMaTPUBAIIOCh, YTO CTOPOHBI MPUHUMAIOT MEPHI IO
pa3pelnIeHnIo BCEX CIIOPOB U PA3HOIIACUI CAMOCTOATENBHO; IIPU HETOCTUKEHUN
COTJIAIIICHUS CTIOP pa3peliaeTcsi apOUTPaKHBIM CYJOM IO MECTY HaXOXKIACHHS
3aKa34MKa. 3aKa3duKoOM II0 ATOMY KOHTpakTy BeIcTynasio AQO «Opckuii
MexaHnueckuit 3aBoa» (OpeHOyprekas o0u1.).

Bnpaee nu 6v11u cmoponsvt npedycmompems makue ycioeus 002060pa?

Oobazan nu apoumpasxcnvlit cyo0 OpeHOypecKoul 001. NPUHAMb UCKOBOE
3aaenenue AQ «Opckuil mexaHuueckuil 3a600», eclu KOHMPAEHmMOoOM He
0yoym evinoJjineHnsl ycioeus Konmpaxkma?

CyIliecTBYIOT JM Cy4yau, KOrja CTOPOHbI HE BIPAaBE U3MEHUTH B JIOrOBOPE
MOACYTHOCTh UX BO3MOXHOTO criopa?

3adaua 4. llpodcoro3 mopsikoB CeBepHOro MApOXOJCTBA OOpaTUiICA B
MypMaHckuii apOUTpakHBIA CyJ C MCKOM O 3alllUTEe JEJIOBON permyTanuu K
aJIMUHUCTPALIMK MApOXO0AcTBa. B HMcke yKa3bIBajoch, YTO B TelePOHOrpaMMme,
pa3oCiIaHHOW Ha KopaOyiM, HEBEPHO, B HMCKAKEHHOM BHJIE€ OBUIO MEpEeaHo
pemienue mnpodcoro3a, Kacaroimieecss: KOH(MJIMKTAa MO HEBBIIUIATE 3apIlIaThl
MOpSIKaM, YeM HaHECEH YPOH JIEJIOBOM penyTaiuuu npogcorosa.

ApOUTpaKHBIN Cyn paccMoTpen neno 1o cymiectBy. Cyn aneyuisiiiuoOHHON
WHCTAHIIMW M0 JKajgo0e MapoXOACTBA OTMEHWI pEIIeHHE CyAa U MPEeKpaTHI
MPOU3BOJICTBO IO JENy BBHJY HEMOJBEIOMCTBEHHOCTH CIIOpa apOUTPa)KHOMY
Cyay.

Kakas u3 cyoeonblx uHcmanyuii nOCMynuia npaeuibHo?

3adaua 5 OAO «CeBepcrasiby, Haxopsmeecss B KemepoBckoil obiactu,
o0paTuiioch MO MECTy HaxXOXKACHHUsI OTBETYMKa B ApOutpaxkubii cyn Tomckoi
obmactu ¢ uckom Kk OOO «IIporpecc» 0 B3BICKAHWHU ITPOIICHTOB 3a ITOJIb30BAHHE
JCHS)KHBIMUA CpecTBAaMH B pasmepe 155 Teic. py0. B kauectBe mep 1o
00ECIEYCHNUIO MCKa MCTEI] TPOCHI CYJl HAJOXUTh apecT Ha JICHE)KHBIE CPEICTBA
OTBETYMKA, HAXOJIAIIMECs Ha pacueTHOM cueTe. J[aHHOe X0/1aTaiicTBO UCTIIA CYJIOM
ObLTO yoBieTBOpeHo. [Ipu paccMOTpeHHH Jiesia Mo CYIIECTBY CyJl OTKa3ayl UCTILY B
YJIOBJICTBOPEHUH HMCKOBBIX TPEOOBAaHUW B TOJHOM OObEME M OTMEHWJI MEphI 1O
obecrieueHHo ucka. OTBETUMK MOCIIE BCTYIUICHUS PELICHHUS Cy/la B 3aKOHHYIO CHITY



permn oOpatuteest ¢ MckoM K AO «CeBepcTanb» O BO3MELICHHUH YOBITKOB,
NPUYUHEHHBIX EMYy MepaMH Mo 00eCeUeHHIO UCKa B apOuTpaxHbIi cya ToMckoit
o0acTH.

Kaxk oonorcen nocmynums cyo?

3aodaua 6. 3AO «IlpousBoactBenHas pupma «TexcTuib» obpaTuiach B
ApOutpaxsbiii cyq MoCKOBCKOW 00JIaCTH C MCKOBBIM 3asBICHHEM O 3allliTe
JIEJIOBOM peryTaluu K pedakuud TOPOJCKOW OONIECTBEHHO-TIOJUTUYECKON
razeTsl «YTpo», OIyOJuMKOBaBIIEH cTaThlo aBTOpa ['yceBa, copaepiKallyro
CBEJICHUS, HE COOTBETCTBYIOIIME JCUCTBUTENBHOCTH. B IpeaBapuTebHOM
CyIeOHOM 3acelaHuM TMpPEACTaBUTENb pENaKUUU 3asBWJI XOAATalCTBO O
IPUBJICYCHUH B Ka4y€CTBE BTOPOTO OTBETYHMKA aBTOPA OIMYOJMKOBAHHOW CTATHU
['ycesa. McTen npoTHUB 3asBJIEHHOrO X0J1aTaliCTBAa HE BO3pakaj. ApOUTpaKHBIMA
CyJl IPUBJIEK K YYacTHIO B JIeJI€ BTOPOro OTBETYMKA ['yceBa U ompeneseHneM
IPEKpaTui MPOU3BOACTBO 3a HENOABEIOMCTBEHHOCTBIO Ji€lla apOUTPaKHOMY
Cyny.

Ilpasunvno nu nocmynun apoumpasxicnotit cyo?

3adaua Ne7. ApOuUTpakHblid CyJa YIOBJIETBOPUJI HCKOBBIE TpeOOBaHUS

bakymenko n KaparsimeBa k OOO «HentyH» 0 B3bICKaHMHM B UX TOJB3Y
JNENUCTBUTEIBHONM CTOMMOCTH [IOJIM KaXKJIOTO KaK YYAaCTHHKOB OOIIECTBA MU
HAJIOKUJI apecT Ha PbIOOJIOBHBIE cyAa «ANbTaHp» U «AHTapec» B oOecrieueHue
ucronHeHnust pemenuss cyna. OOO «Hentyw», He HCHONHUB pEILICHHUE
apOUTPaXHOTO CyZa, MPOAajo PbhIOOJIOBHBIE cyda «AJNbTaHp» U «AHTapec»
OOO «bwuoctpeiiny. bakymenko u KapatsiieB oOpaTwimch B apOUTpakHBIN
CyZl C UCKOM O NPUMEHEHHHU ITOCJICACTBUHA HEACHCTBUTEIBHOCTH HUYTOXHOMU
CHCJIKM MO OTYYXIEHUIO CYJIOB C BO3BpaToM HX B coOctBeHHOCTh OO0
«Henrtyn».

ApOUTpaXXHBII CyJ] ICKOBBIE TPeOOBAHUS MOJTHOCTHIO YOBIETBOPHI.

denepanbHbIl apOUTPaXKHBIA CYJ, PACCMOTPEB JEI0 B KacCallUOHHOM
NOPSJIKE, PEIIEHHE Cyla OTMEHWJI, MPOM3BOJACTBO IO €Ny HpeKpaTHiI 3a
HEMNOIBEIOMCTBEHHOCTBIO Jiela apOUTPaXHOMY Cyady, TaK Kak HCTILBI MO ey
BbIObUTH U3 uncia ydacTHUKOB OOQO, no3ToMy 3asiBICHHbIE MU TPEOOBaHUsS HE
ABJIAIOTCSL CIIOPOM YYAaCTHHMKA OOIEeCTBAa C OOIIECTBOM, BBITEKAIOIIUM W3
NEeSATEIbHOCTH MOCIIEIHETO.

Kakasa u3 cy0ednvix uHCmanyuii nOCMynuia npaguibHo?

3aoaua _No 8. OmnpenenenveM apOUTPaXHOTO Cyda MPEKPAIIEHO

MPOU3BOJICTBO MO JAeiy Mo ucKy rpaxaanuHa bopucosa k OAO «HUNHM» o



B3bICKAHUN 33JJ0JDKEHHOCTH II0 JOTOBOPY IMPOCTOTO TOBApHIIECTBA 00
MCIIOJIb30BAaHUU TOBAPHOT'O 3HAKa W MOJIE3HOW MOJIENH, 3aKIIOUEHHOMY MEXKIY
UCTIOM U OTBETUMKOM. [IpekpaiiieHne mpou3BOACTBA MOTUBUPOBAHO TEM, YTO
bopucoB He sBISeTCS HWHIMBHIYaJIbHBIM MPEANPUHUMATENEM, MOITOMY €ro
TpeOOBaHMSI HE MOJICKAT PACCMOTPEHHUIO B apOUTPAKHOM CYJI€.

H3menam nu pewrenue apoumpax;cnozo cyoa 00800st bopucosa o mom,
Ymo CnopHoe npPAGOOMHOUIEHUE AGNACMCA IKOHOMUUECKUM CHOPOM,
6bIMEKAIOWUM U3 UHOI IKOHOMUYECKOUL OeamenbHocmu?

3aodaua 9. PemienueM apOUTpaxHOTO Ccyna yaoBieTBopeH uck Komurera
M0  YOpaBJICHUIO  UMYIIECTBOM  MYHHUIMIIAJBHOTO  oOpa3oBaHUs K
WHIUBUAYAIbHOMY  mOpeanpuHumarento  CKOpPOIyMOBY O  pacTOPKEHUH
JIOTOBOpa apeHAbl HEXUJIOTO TMOMENIECHHUS, HCIOIb3YEMOr0 OTBETUYMKOM IS
pa3MelleHUs MPUHAJICKALIET0 EMY Mara3uHa.

Mooswcem nu  noéruamv HA  NPAGUILHOCHb  PDEUWIEHUA MO
odcmoamenvscmeo, UmMo OmMmeEeMYUK NOcCie 3aKNI0YeHUA 002060paA apeHObl
ympamuia cmamyc UHOUBUOYAIbHO20  NpeOnpuHuMamens, NHOIMOMY
cuumaem, 4mo 0ey0 Henod8edOMCmMEEHHO apoOUMPANCHOMY cyOy?

3aoaua __10. Axumonep 3A0 «Paccer» IlerpoB mnpenbsBun B
apOuTpakHbld cyn HUCK K akuuoHepy odtoro 3A0 CMmopoauHy H
WHIUBUYyAIbBHOMY MPEANPUHUMATEN0 3apeYHOMY O MEPEBOJE Ha MCTLA MpaB
0 3aKIYeHHOMY Mexay CMOpoAuHBIM M 3apedHbIM JOroBOpa KyIUIU-
npoaaxu akuuii 3A0 «PaccBeT» 1Mo TeM MOTHBaM, YTO JIOTOBOPOM HapyIIEHO
ero IMpeuMYIIECTBEHHOE IMpaBo Ha mpuodpereHue akuuid. OnpeneneHuem
apOUTPaXHOTO CyJla MPOU3BOJACTBO IO NIy MPEKpaIleHO Ha TOM OCHOBAaHUH,
YTO CIIOP MEXK]y IpakJIaHaMH apOUTPa)KHOMY CYAy HETOBEJOMCTBEHEH.

B anennsunoHHOM kaio0e UCTeI] MPOCUI ONpEeNICHHE Cyaa OTMEHUT,
JIeJI0 HaNpaBUTh JJIsi PACCMOTPEHHUS MO CYIIECTBY B NEPBYI0 HHCTAHIIMIO,
CCBUIAsACh HA TO, YTO CyJ IPU BBIHECEHHM ONPENEIEHUS HE y4es, YTO CIIOPbI
aKIMOHEPOB, CBSI3aHHBIE C JIEATEIBHOCTHIO AKLIMOHEPHOTO OOIEeCTBa B CHITY
ct.225.1 AIIK P®, noaBegoMcTBEHHBI apOUTPa)KHOMY CYyJy HE3aBHUCHUMO OT
CYOBEKTHOTO COCTaBa CTOPOH.

Ilpasunvno 1u nocmynun cyo?

Jaoaua __11. OOO «I'epa» mnOpegpssBUWIO K  HUHAUBUAYAIBHOMY

npeanpuauMarentro  CaMCOHOBY HMCK O B3bICKAHUM  3a/I0JDKEHHOCTU B
apOUTpaXHbIH CyJ MO MOCIEAHEMY U3BECTHOMY MECTY JKUTEIBCTBA OTBETUMKA.
Cyn mpuHSJT MCKOBOE 3asBJIEHHE M BO30YIWJI MPOM3BOACTBO Mo naemy. [o



BBIHECEHUSI PELIEHUsI OTBETUMK OOpaTMIICS B CyJl C XOJATalCTBOM O Iepeaaye
Jena B CyJl MO MECTy ero (pakTH4ecKoro mecra XKuTeibcTBa. OJHAKO CyJ B
yIOBJIETBOPEHUHN XOJaTaiicTBa OTKa3al, COCIABIIMCh Ha TO, YTO JIEJO OBLIO
NPUHATO K TPOU3BOJCTBY C COOJIIOJICHHEM MpaBUJ O MOACYIHOCTH U BBIHEC
pemerre 00 YIOBICTBOPEHWHM HCKa. B ameusiuoHHOW >kamobe OTBETYHK
IPOCHUJI OTMEHHUTH PEIICHHE KaK NPHUHAITOE CYyJIOM C HAapyILIEHUEM MpPaBHI O
MOJICYHOCTH.
Ilpasunvro nu nocmynui cyo?

3adaua 12. 3axazunk OAO «3aps» NpeabsIBUIO B apOUTPaKHBIA Cy[ MO
MECTy CBOEro HaXOXJIECHHMS HUCK O BO3MENICHUU YOBITKOB, MPUYMHEHHBIX
HEUCTIOJHEHUEM 0053aTeIbCTB IO JIOTOBOPY CTpOoUTENbHOrO mnojapsaa, k OAO
«Crpourensy, OO0 «Merammmucty, OO0 «CTpouaeraliby, 3aKIIOYEHHOTO C
OAO «Crpoutenp» O pa3pelIeHUH CIHOPOB, CBSI3aHHBIX C WCIOJHEHUEM
JOTOBOpa, B cylae mno Mecry HaxoxzaeHus wucrua. CoorBerunkun OO0
«Metammct» u OO0 «Crpoiiaeranb» BO3paKkalyd MPOTUB PACCMOTPEHUS Jielia
B CyJI€ [10 MECTY HAXOXIEHUS UCTIA U 3asBUJIM XOAATalCTBO O Mepeaye aema B
Cy[l 10 MECTY HaXOXJAECHUS OTBETUUKOB.

Kak oonoicen ov11 nocmynums apoumpasycHwlii cyo?

3adaua _13. OAO «Mepkypuil» obOpatuinoch ¢ uckom k OAO

«CynepueMeHT» B apOMTpaXHBIM CyJ MO MECTy HaXOXJICHUSI OTBETUHUKA O
BO3MEIIICHUH YOBITKOB, TNPUYUHEHHBIX HEUCIIOJIHEHHUEM O00s3aTEIbCTB O
MOCTaBKE TMPOJIYKIMHU [0 JIOTOBOPY, 3aKIIOYEHHOMY UCTIIOM ¢ (uinamom
OTBETYMKA, PACTOJOKEHHBIM B JpyroMm cyoOnekre P®. ApOutpaxkHbiii cyn
ONpE/ICICHNEM UCKOBOE 3asIBJIEHWE BO3BPATWUJI UCTILY, COCIABIINCH HA MYHKT |
yactu | craten 129 AIIK PO.

Ilpagunvno 1u nocmynun apoumpaxcnulit cyo?

3adaua 14.
Onpeodenume 6u0 meppumopuaibHOll NOOCYOHOCHU U CYO, KOMOPOMY
noocyoen cnop:

a)00 oCrapuBaHWU PEIICHUS] TPETEHCKOTO cy/ia, Haxomsmierocs: B UemsiOnHCKOM
00JIacTH, €ClIM UCTell HaxoAuTcs Ha Tepputopun CBepASIOBCKOM obOnactu, a
OTBETYHK - Ha TeppuTopuu Ilepmckoit o0nactu;

0) O MpU3HAHWM U NPUBEICHUH B UCIIOJHEHHE apOUTPAKHOTO PEIICHUS Cy/a T.
Hero-Mopka, BEIHECEHHOTO B MONB3Y (GUPMbI «IHTEPHHKOPIIOPEHIIHY, MMeroIeit
CBO€ NPEACTABUTENLCTBO B I'. MockBe, a B3bickaHuu ¢ 3A0 «IIporpeccy,
Haxozsmerocsa B T. Cankt-IlerepOype, 3aA0/KEHHOCTH 1O TIOCTaBKE TOBAPOB B



pasmepe 2,7 muH pyo0.

B) O PpACTOpPXKEHHUH JIOrOBOpa apeHAbl Mo TpeOOBaHHWIO apeHI0AaTeNs,
Haxoxsmerocss B CBEp/UIOBCKOM 00J1acTH, K apeHIaTropy, HaxosalieMycs B
KpacHonapckom kpae;

) O B3bICKaHUM  YOBITKOB, mpuunHeHHbIXx WII  ®DemopoBy A.A.,
npoxuBaromieMy B Kypranckoi 00JIacTH, HEHCIIOJHEHHEM JO0rOBOpa MOAPSIa»
3akmoueHHoro ¢ OO0 «Crpourenby, HaxosammMces B [lepmckoit obnactu;

n) o tpedoBanuto OAO, pacnonoxenHoro B . Huwxkuem Tarwmne, k OOO,
pacnoioxkeHHoMy B T. KpacHosipcke, 0 Tmpu3HaHUM TIpaBa Ha 3JaHUE,
Haxosieecs B . Hiwxknem HoBropoge;

€) 00 ocmapuBaHUM JACUCTBUN CyA€OHOrO NPUCTaBA-HCIIOJHUTENSA CITy>KObI
cyneOHbIx npuctaBoB Bepx-Hcerckoro paiiona r. ExarepunOypra CKBOPIIOBOIA
A.®. o0 Hanoxenun apecra Ha umyiiectBoO OO0 «OroHek», pacnoioKEHHOTO B
KupoBckom paiione r. ExarepunOypra. Pemenwe o HaloxeHHMHM apecTa Ha
MMYIIECTBO NPUHATO ApOUTpakHBIM CyAoM YUensiOnHCcKoM o0nacTu.
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5-6.Y4yacTHMKH apOMTPAaKHOTO Mpolecca, NPeACTABUTEIbCTBO



ApOuTpakHOE TPOIIECCYaThbHOE 3aKOHOJATENHCTBO HE COACPIKUT MEPEUHS
YYaCTHUKOB apOUTpakHOTO mpolecca. B 3akoHe mMeercs NUIIb yKa3aHHE HA
COCTaB JIWII, yYaCTBYIOIIUX B JIeJie, U CyJIeOHBIX MTPEACTABUTENCH.

Bcex ydacTHHKOB apOUTPa)KHOTO TMpoliecca MOXKHO pa3feiuTh Ha TPH
OCHOBHBIE TPYTIIIBI:

1) apOutpaxkHbie CyIbl (CYIbH);

2) JM1a, y9acTBYIOIINE B JCIIC;

3) nuia, CoEeHCTBYIOIINE OCYIIECTBICHUIO TIPABOCY IS

Bce oHM 3aHMMAIOT pa3iMyHOE MpoliecCyalbHOE MOJIOKEHUE U 00JaaroT
Pa3IMYHBIM 00BEMOM MPOIIECCYATBHBIX MTPaB U 00SI3aHHOCTEH.

ApOUTpaXXHBIN Cya SBISETCS OCHOBHBIM M 00S3aTE€IBHBIM YYaCTHHUKOM
apOUTPaXKHOTO MPOIECcCa, MOCKOJIbKY OH BBICTYIMAET 00s3aTEIbHBIM CYyObEKTOM
J1000r0 apOUTPANKHOTO MPOIECCYATHHOTO MTPABOOTHOIICHUS.

Jluma, y49acTByOIIHE B Jele, — 3TO YYaCTHUKH IPoIlecca, UMEIOMNe Kak
MaTepHaTbHO-TIPaBOBYIO, TaK u IIPOIIECCYaThHO-TPABOBYIO
3aMHTEPECOBAHHOCTH B Tiporiecce. OHU MOApa3IeTsAIOTCs Ha JIBE TPYIIIIbI:

a) CTOPOHBI, TPEThU JIMIIA, UMEIOIINE KaK MaTepUalbHO-TIPABOBOM, TaK U
poliecCyalbHO-PABOBOM MHTEPEC B UCXOJIE Jieja, MOCKOIbKY OHM 3alMINAIOT
B TIpOIIeCCE MPUHAICKAIIEE UM TIPABO;

0) IPOKYpOp M OpraHbl TOCYJAPCTBEHHOTO YIIPABJICHUS, CTAaTyC KOTOPBIX
XapaKTEPHU3yeTCs] HATMYUEM JIUIIh MPOIECCYaTLHOTO HHTEpPECca K UCXOy Jea,
MTOCKOJIPKY OHH 3aIlIAIIAIOT B HEM UYy>KOH MHTEPEC.

Jluita, COJAEUCTBYIONIME OCYIIECTBJICHUIO TMpaBOCyausi (CBUIETEIH,
MEPEBOMYMKH, DKCHEPTHI, MPEACTABUTENHN, TOMOUIHUK CYIbH, CEKpETaph
CyZIeOHOTO 3aceIaHusl, CIISIUATUCT), HE UMEIOT U T0 3aKOHY HE MOTYT UMETh
HUKAKOM JIMYHOM 3aMHTEPECOBAHHOCTM B mporecce. Mx  ywactue
0o0yCJIOBJIEHO TeM, 4YTO 0€3 HHMX Cyay OyIeT CJI0OXKHO WU HEBO3MOXKHO
WCIIOJIHATh BO3JIOKEHHYI0 Ha HEro OOS3aHHOCTh TIO  OTIPABJICHHIO
IPaBOCY/IH.

Bonpocwt ona 0b6cyscoenus

1.  T'pynmbl yuacTHUKOB apOUTPa)KHOTO IMpoLiecca.

2. Cyn xak o0s3aTenbHBId YYaCTHUK apOUTPa)XHOTO TMpoIlecca, €ro
TIOJTHOMOYHS.

3. OO6crositenbcTBa, KoTophle B cooTBeTcTBUM ¢ AIIK P® wuckmrouarot

y4acTue CyllbM B PACCMOTPEHHH JeJia, ¥ MOPSA0K YCTPAHEHUS CyIbH OT y4acTus
B CyJIeOHOM pa30HpaTeIbCTBE MO KOHKPETHOMY JIETy.



4. JIua, yuyactByromue B gene. CoctaB, 001IMe U OTIIMYUTENbHBIE YEPTHI
OTJEJIbHBIX IPYIII.

Croponsl. [londartue, coctas, mpoleccyanbHble IIpaBa U 00S3aHHOCTH.
Henagnexamas cropoHa. IloHsTHEe, yCIOBHS 3aMEHBI.

[IpoueccyanpHOE MPABOIPEEMCTBO.

IIpoueccyanbHOE COydacTHE.

IIpaBoBOM cCTaTyCc TOCYZAapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO

© oo~ o

CaMOYIIPaBJICHUSI M UHBIX OPTaHOB, BBICTYIAIOIINX B 3aIUTY TOCY1apCTBEHHBIX
¥ OOIIIECTBEHHBIX HHTEPECOB.
10. Tlomstne cCynaeOHOTO TIPEACTABUTEILCTBA. BHABI TPEICTaBUTEIIBCTB.
[Tomnomounst  cygebHoro  mpexacraButens. OdopmiieHHe  MOJTHOMOYHIA
Cy1eOHOTr0 MpeICTaBUTETIS.

OCHOBHBIE ITOHSATMUAI.

ApOuTpaxHbIil 3acenareib — rpaxiaaHud PO, HafeneHHbI B MOPSAIKE,
YCTaHOBJICHHOM 3aKOHOM, ITOJTHOMOYHSIMU 110 OCYILIECTBICHUIO IPABOCYAUS IIPU
paccMOTpeHHH apOUTPaKHBIMU CyJaMu cyobekToB Poccuiickoit denepaunu B
IIEPBOM MHCTAaHLMU [€J, BO3HHUKAIOIIUX W3 TPAXKTAHCKUX ITPAaBOOTHOLICHHIA,
IIPUBJICKAEMBI B KAa4eCTBE CyIbHM B Nopsake, npeaxycmorpeHHom AIIK PO, B
COCTaB CyJa, paCCMaTPUBAIOLIETO JETA.

I'ocynapcrBeHHble OpraHbl, OpraHbl MECTHOI'O CaMOYIPABJICHUS W
HHbIe OpPraHbl — IOJB3YIOIIMECS NPABOM B CIy4YasX, NPEIyCMOTPEHHBIX
denepanbHBIM  3aKOHOM, OOpaTUThCS C MCKaMH WIM 3asBJICHUSMU B
apOUTpaXHBIA CYJ B 3aIIUTy IMyOJWYHBIX HHTEPECOB M MPUOOPETAIONUX B
CBSI3U C 3THM IpaBa U 00513aHHOCTU UCTIIA.

leecnnocoOHOCTH MpoleccyaabHasi — CIOCOOHOCTD JIMII, yYaCTBYIOIINUX B
JieJIe, CBOMMH JIEUCTBUSAMM OCYILECTBIISITH ITPOLIECCYyANIbHBIE NIPABA U BBITIOJIHSATH
npolieccyanbHble 00513aHHOCTH.

3anHTEepecoBaHHOE JIMIO — JIUIO MO JIeJaM 0cO00ro MpOoU3BOJACTBA U B
uHbIX nipeaycMoTpeHHbix AIIK P® ciiyyasix, mpaBa KOTOPOTO MOXKET 3aTPOHYTh
peleHue 1o Jemy.

3ameHa HeHalJIeKallero OTBeTYMKA — 3aMEHa 0 XOAAaTalCTBY MCTLA
WIA C €ro COorjacusl OmpeleseHHeM apOUTPaKHOTO Cyla JIMLA, K KOTOPOMY
MPEABABICH UCK, IPYTUM JULOM, KOTOPOE JOJKHO OTBEYATH IO 3asBJICHHOMY
TpeOOBAHMIO.

3asBUTeIb — OpraHu3alus WIM TpaxkJaHWH, oOpalaromuecs B
apOUTpaXHbId CyJ C 3adBJICHHEM O 3allUTE€ HAPYyLIEHHOrO IpaBa WU
OXpaHAEeMOI0  3aKOHOM  HHTEepeca 1O  JejlaM, BO3HHUKAKOIMM U3
aJIMUHUCTPATUBHBIX M HWHBIX MyOJUYHBIX OTHOIIEHUH, a TaKXkKe MO JIPYrHM



JieJlaM HEMCKOBOTO XapaKTepa, U MOJIb3YIOLIUECS IPaBAMH CTOPOHBI, €CIIM UHOE
He npeaxycmoTpeHo AITK PO.

HUcren — nuio, npeabsBUBIIEE B ApOUTPAKHOM CYJIE€ UCK B 3aILUTY CBOUX
IIpaB ¥ 3aKOHHBIX UHTEPECOB.

Jluma, yyacrBywuue B Jejle — YYaCTHHKM apOUTpaXHOIro IMpoliecca,
KOTOpbIe 00J1aal0T COOCTBEHHBIM IOPUAMYECCKUM HWHTEpPECOM (MaTephaIbHBIM
WIM TNPOUECCYyaIbHbIM) B PEIIEHHH CyAda, COBEpPLIAIOT IpOLEcCyalbHbIE
JNEUCTBHUS OT CBOEr0 MMEHM M Ha KOTOPBIX B IIpEAeNaX, YCTAaHOBJIECHHBIX
3aKOHOM, pacHpOCTpaHseTCs IopUIMYecKas cuia cyaeOHoro akra. Mwmwu
SBJIAFOTCS CTOPOHBI, 3asBUTENM, TPETbU JHMLIA, 3AMHTEPECOBAHHBIE JIUIIA,
IIPOKYpOp, TOCYAAPCTBEHHBIE OpPraHbl, OpPraHbl MECTHOTO CAMOYIIPABJICHUS H
UHbIE  OpraHbl, oOpaTuBIIMECS B apOUTpaXHBIA Cyl B  Cilyyasx,
npenycmoTpeHHbIX AIIK PO.

OTBeTYMK — JMIO, K KOTOPOMY MPEIBSIBIECH HCK O 3allUTe WU
BOCCTaHOBJICHUH HAPYIIEHHOIO MPaBa JUO0 OXPaHsAEMOI0 3aKOHOM HHTEpeca.

OTtBoabl — MpaBO JUI, YYAacTBYIOLIUMX B J€J€, XOJaTalCTBOBaTb 00
yCTpaHEHUH OT Yy4yacTusi B pa30HpaTenbCcTBE JejJa 10 OCHOBAHUSAM,
IPEyCMOTPEHHBIM 3aKOHOM, CYyJlbU, apOUTPaXHOTO 3acenarelisi, IOMOIIHUKA
CyJlbU, CEKpeTaps Cy1e0HOro 3aceaHusl, SKCIepTa, epeBOUHKA.

IlepeBog4uK — JIM1I0, CBOOOJHO BIAJICIONIEE SI3bIKAMU, 3HAHUE KOTOPBIX
HEOOXOAMMO ISl TIEPEBOJIa B MPOIECCE OCYIIECTBICHUS CYIOMPOU3BOJCTBA,
NPUBJICYCHHOE CYJOM K YYacTHIO B apOMTpPa)XHOM Mpouecce B TMOpPsIKe,
npeaycmotpeHHoMm AIIK PO.

IToMOIHUK CyabM — COTPYAHMK aIIapara CyAa, OKa3bIBAIOIIHUKA OMOLIb
CyIb€ B MOATOTOBKE M OpraHM3allM CyAeOHOro Mpolecca, KOTOPbI MOXKET
BECTU IPOTOKOJI CyAeOHOro 3acelaHusi MU COBepUIaThb MHBIEC MPOLECCyallbHbIE
JEUCTBUS B ClIydasix U nopsaake, npenycMoTpeHHbIx AIIK PO.

IIpeacraBuresib — GU3MUECKOE JIMIIO, KOTOPOE B CHIIy 3aKOHA (3aKOHHBIE
NPEACTaBUTENN),  JOJDKHOCTHOIO  TOJOKEHHUSI  (€IMHONUYHBIE  OpPTaHbI
yIOpaBiICHUs OpraHu3anuii) Ju00 MNPEJOCTaBICHHBIX WM  IOJHOMOYUMN
JIOBEpUTENISIMHA,  BBICTYMAIOT B  apOUTPaXHOM Cyle€ U  COBEPIIAIOT
npoleccyanbHble JEHCTBUS OT UMEHU U B UHTEPECAX JOBEPUTEIEH.

IIpeacTaBUTEJBLCTBO — NPOLECCYAIbHBIM WHCTUTYT, PEryJIHPYIOLIAN
MPaBOOTHOIICHUS MEXAY JIMIIOM, YYAaCTBYIOIIUM B JIEJI€, U €r0o MpeACcTaBUTEIeM
B Cyjie, MO3BOJIAIONIMA coBepIIaTh NMpoLecCyalbHble JEHCTBUSA OT UMEHU U B
MHTEpecax JIMIA, YYacCTBYIOLIETO B JI€JIe, €r0 NPEACTaBUTENIEM B Ipeaenax
IIPEIOCTABIEHHBIX EMY OJHOMOYHNH.

IIpaBonpeemMcTBO mpoueccyalbHOe — 3aMEHa ONPEACIICHUEM Cyaa
CTOPOHBI €€ NMPaBONPEEMHUKOM B CIIy4ae BBHIOBITUSI OJTHOM U3 CTOPOH B CIIOPHOM



WIM yCTaHOBJICHHOM CYAE€OHBIM aKTOM apOUTPaXKHOTO CyAa MPaBOOTHOLICHUH
10 OCHOBAHUAM, MPETYCMOTPEHHBIM 3aKOHOM.

IIpaBocnocoOHOCTH  mpoueccyajdbHasi —  CIOCOOHOCTb  MMETh
npolieccyaibHbIe MPaBa U HECTU MpoliecCyalbHbIe 00513aHHOCTH.

IIpuBieyeHne BTOPOro OTBeTYMKA — NPHUBJICUYCHHUE C COIJIACHS HCTLA
BTOPOr0 OTBETYHKA O€3 BBIOBITUS U3 J€lIa OTBETUHKA, K KOTOPOMY IPENbSBICH
UCK.

IIpokypop — IT0KHOCTHOE MUIIO MPOKyparypel PD, koTopoe B ciiyyasx,
npenycMmoTpenHblx AIIK P®, BnpaBe oOpaTtuThest B CyJl ¢ MICKOM O MPU3HAHHUU
HEJICHCTBUTEIbHBIMU CHEJOK, 0 IPUMEHEHUU MOCJEACTBUN
HEJCUCTBUTEIBLHOCTY HUYTOXKHBIX CAENOK, C 3asBJICHHEM 00 OclapuBaHUU
HOPMATHBHBIX M HEHOPMAaTHUBHBIX AaKTOB M IIOJb30BaTbCcd B IIpoliecce
MPOIECCyaIbHBIMU MpaBaMU HUCTIA (3asgBUTENSI) U HECTH OOS3aHHOCTU MCTIA
(3asButend). [Ipokypop Mo yka3aHHBIM KAaTErOpHsiM JIeJ BIPABE BCTYIUTH B
JIeJ10 Ha JIF000M cTaguu apOUTPaKHOTO MPoLecca ¢ MPOLECCyaIbHBIMU MTPAaBAMHU
U 0053aHHOCTSIMM JIMIlA, YYacCTBYIOIIETO B J€lie, U 00KanoBaTh MPUHATHIE I10
yKa3aHHBIM JIeJIaM Cy/IeOHbIEC aKThl.

CBueresb — JMIO, pacHojarampllee CBEICHUSMU O (HAKTUUYECKUX
00CTOSTENBCTBAX, UMEIOIINX 3HAUEHHUE JJII PACCMOTPEHHUS JI€1a, BBI3BAHHBIN B
apOUTPaKHBIN CyJ JJI 1auu MMOKa3aHUM.

Cekperapb cyaeOHOro 3acelaHusi — COTPYIHHUK Cyaa, KOTOPBIA BEIECT
IPOTOKOJN CYyAEOHOr0 3acelaHus, MO IMOPYYEHUIO MPeaceAaTelIbCTBYIOIIETO
IpOBEpsieT SIBKY B CYJ JHI, KOTOpbIE JOJDKHBI y4acTBOBaTh B CyA€OHOM
3aCe/laHnH.

Coyuactue npoieccyajibHOe TPEIbSIBICHUE HCKA B apOUTPAKHBINA CY/I
HECKOJBKMUMHM HWCTIIAMH WM K HECKOJbKHUM OTBETUYMKAM, OOYCIOBIECHHOE
HaJM4yMeM OOIlero TmpaBa, SBISIOLWIEroCs MNPEAMETOM HCKa, E€IUHBIMU
(aKTUYEeCKUMU OCHOBAaHMSIMM HCKa M T.. Pa3nuuaror o0s3aTenbHOE U
(bakyabTaTUBHOE MPOLECCYATbHOE COYYaCTHE.

CTOpOHBI — UCTEIl U OTBETUHK, T.€. JHIIA, CIOP KOTOPBIX O CYOBEKTUBHOM
IpaBe WIM OXpaHsIeMOM 3aKOHOM MHTEpPEce pas3periaeTcs apOUuTpaKHbIM CyIOM
B ITOPSIIKE UCKOBOT'O CYIOITPOU3BOCTBA.

Cy0beKkTbl  apOMTPaXKHBIX  NPOUECCYATbHBIX  OTHOIIEHMHA  —
apOUTpaXHBIA  CyJ, YIOJHOMOYEHHBIH BO30YXJaTh Jel0, PYKOBOJIUTH
apOUTpaXHBIM MPOLIECCOM U MPUHUMATH CyIE€OHbIE aKThl, JIMLA, Y4aCTBYIOIIKE
B JieNie, 0Opalaromuecs B Cy/1 3a 3alUTON CBOMX MPAB U OXPAHSIEMbBIX 3aKOHOM
WHTEPECOB, U JIULA, COAEHCTBYIOLIME OCYUIECTBICHUIO TPABOCY M.

Cya — cyapst WM KoOJUIETHAJIbHBIA COCTaB CyJned, chOpMHUPOBAHHBIN B
YCTAaHOBJICHHOM 3aKOHOM MOPSJIKE JUJISl paCCMOTPEHMS JI€1a, OCYILECTBIIIOIIMIA



pacCMOTpPEHHE M pa3pelICHUE Jejla B COOTBETCTBUM C IIPOLECCYyAIbHBIMHU
HOpMamH, 3akperuieHHbIMU B AITK PO.

Tperbn Jmpa, 3asBIsIOIIME CAMOCTOAATE/IbHbIE TpeOOBAaHUS HaA
IpeaMeT CInopa — JIMLIO, BCTyNAOIIee B HAyaTOE€ APYI'MM JIMIOM HCKOBOE
MIPOU3BOJICTBO C CAMOCTOSTEIFHBIMUA TPEOOBAHUSIMHU Ha MPEAMET CIOpa MyTeM
[0/Ia4M HMCKOBOT'O 3asBJICHHUSI 1O OOIIMM NpaBWJIAM MPEIbSBICHUA HCKa, 32
UCKJIIOYCHHEM OOS3aHHOCTH COOJIIOJICEHUS TMPETEH3UMOHHOTO WM HHOTO
J0Cy1€0HOTO TOpSAKA YPEryJIUpOBaHUS CIIOpa, W TMOJIb3YIOIIEEeCs MpaBaMu U
Hecyliee 0053aHHOCTH UCTIIA.

Tperbu auna, He 3asABIAIOIIME CAMOCTOATEJbHBIX TpeOOBaHUI HaA
NpeaMeT CIopa — yKa3aHHbIE JIMIA MOTYT BCTYIIUTh B JEJI0 HA CTOPOHE HCTLA
WM OTBETYMKA MO CBOEM HWHULMATHBE, IO XOJATAaWCTBY CTOPOHBI WIH II0
WHULMATUBE Cyla B ILEIsIX OOeCleyeHusi CBOMX HMHTEPECOB B OyAylIEM OT
BO3MOKHBIX MOCJIEICTBUM INPHUHATOTO PEUICHHs II0 pacCcMaTpUBAEMOMY JIEIly.
OHH TONB3YIOTCS NPOLECCYABHBIMU IPAaBaMU M HECYT MNPOLECCYaJbHbBIC
OOS3aHHOCTH  CTOPOHBI, 3a MHCKJIIOYEHHEM TIIpaBa Ha PpacHOpsKEHHUE
TpeOOBaHUSAMU 110 NIPEIMETY UCKA.

JKcmepT — JUIO, o0Jajaroniee CHeUMaJbHbIMU  3HAHUSMHM IO
KACAIOIMMCSl PAacCMAaTPUBAEMOIO JIeJIa BONPOCAM M HA3HAYEHHOE CYJIOM B
MOPSAKE U B citydasx, npenycMoTpeHHbIX AIIK PO, miis naun 3akiroueHusl.

3AJJAYN

3adaua 1. B cBs3u ¢ HecocTosITenbHOCThIO OO0 «A0HM3)» COOCTBEHHUK
€ro HMYIIECTBA COBMECTHO C TPYIOBBIM  KOJUIEKTUBOM  0Opa3oBal
JUKBUIAIMOHHYI0 KOMMCCHIO, TPHUCTYIHUBINYIO K paboTe MO MOATOTOBKE K
00BSBIICHUIO O0IIECTBA OAaHKPOTOM. 3a nepruo paboThl KOMUCCUU TIPEATIPUSITHE
«Pycckuit mex», Oynyun kpenuropoM OOO «AnoHu3», NOPEeIbSIBUIO B
apOUTPaKHBIA CYyJ] UCK K JIMKBUIAIMOHHOM KOMHCCHUU C TpeOOBAaHHUEM O
B3bICKaHUM S0 ThIC. pyo.

Cynapsi apOUTpaXHOTO Cyna, TMPHUHSB HMCKOBOE 3asBIICHHUE, BO30OYIHII
MIPOU3BOJICTBO U HA3HAYMJI TOATOTOBKY JIeJIa K CIYIIaHUIO.

Ilpasunvno 1u nocmynuu cyova?

Onpeoenume cmoponsl no OAHHOMY 0ely.

3adaua 2. Tlocne oTMEHbI pelIeHUs] apOUTPAXKHOTO CyJla KaCCAllMOHHOM
MHCTaHLIMENW C HalpaBJICHMEM J€Jla Ha HOBOE PACCMOTPEHHE B TOT K€ CYI,
paccMOTpeHue jena ObUIO MOPYYEHO TOMY XK€ CyAbE, KOTOPBIM MPHUHUMAI
NepBOHAYaJIbHOE pemeHue. Mcren 3asBuiI OTBOA CYyAb€ IO MOTHBY, YTO OH
nyOJMYHO YK€ Jajd OLUEHKY IO CYLIECTBY pPacCMaTpUBAaEMOro JAeia, IpUYeM



HEMPaBWIbHYIO, YTO MpPHU3HAI CYyJ KAacCallMOHHOW WHCTAaHIUM, OTMEHUB
BbIHECEHHOE UM perieHre. OaHaKo OmnpeeIeHueM 3aMEeCTUTENs MpeceaaTels
apOUTpaXHOTO CcyJa OTBOJ ObLI OCTaBjieH 0e3 ynoBIeTBOpeHHs. [IpuHSITHIM
pElIeHUEM CyJla B UCKE UCTILY ObLJIO BHOBH OTKAa3aHO.

Ilpasunvno n1u peuten eonpoc 06 omeooe cyoou?

3adaua 3. OO0 «MHHUIMATHBAY 3aKIOYUIO JOTOBOP apeH[Ibl CKIIAJICKUX
MOMEIICHHUH 11 XpaHEHUSI CBOCH MPOAYKIINH C IEHTPAIbHBIM YHHBEPMATroOM T.
MypmaHcka.

[Tocne wucreuenuss cpoka poroBopa apeHasl OOO «MHumaTuBay
o0paTWJIOCh K apeHJ0JaTeNl0 C UCKOM O TMOHYKJICHUHM TPOJUICHHUS JTOTOBOpa
apeHIIbl, CCBhUIASCh HA CBOE IIPEHMYIIECTBEHHOC TMPAaBO Ha 3aKIIOUYCHUC
JIOTOBOpa U JTIOOPOCOBECTHOE  BBIMOJHEHHWE CBOUX OOSI3aHHOCTEM 1O
MIEPBOHAYAIEHOMY JIOTOBOPY apEH/IBI.

B xome moarotoBk:m mena K CyneOHOMY 3aceaHWIO BBISCHUJIOCH, UTO
HEHTPAIbHBIA YHUBEpPMAr OTKa3ajcs OT BO30OHOBJIEHHUS JOTOBOpPA apeHJbI C
O0OO «/MuumnumatuBa», MOCKOJIBKY TOCIE HMCTEUYECHHsS] CpOKa JCHCTBUS HX
JIOTOBOPA OH 3aKJIFOYMIT HOBBIN 10oroBOp apeH sl ¢ OO0 «CeBepHOE CUSTHHEY.

Onpeodenume cocmae y4acmHuKko8 0AHHO20 npouecca.

Kmo u 6 kakom kauecmee 00./15icen Obimb npusiedeH K yuacmuio 6 oejie
Kpome ucmua u omeemuuxka? Umo 0yoem cayryucumov ocHoeaHuem O0Ja
Imozo?

3adaua 4. YHUTapHOE MYHHIMINAIBLHOE MPEANPUITHE MPEIbIBUIO B
apoutpaxsbii cynq uck k OOO «WHTep» O NpU3HAHUKM HENCUCTBUTEIHHBIM
3aKJIIOYEHHOTO MM C OTBETYHMKOM JIOTOBOpA KYIUTH-TIPOJAKUA HEKHUIIOTO
MIOMEIIEHUS, TTPUHAJUICKAIIETO UCTIy Ha MpaBe XO3SHUCTBEHHOTO BEACHUS, U
NPUMEHEHUHU TIOCTIECTBUIA HEACHCTBUTEIHLHOCTH CAETIKU MO0 TEM MOTHBAM, YTO
JIOTOBOp  3aKiirodeH  0e3  commacusi  COOCTBEHHUKA  HEJIBHXKHUMOCTH.
OmnpenenenneM apOUTPaKHOTO CyJa MPOU3BOJCTBO MO eIy HPEKpPalIEHO B
CBSI3M C OTKA30M HUCTIIAa OT UCKa, MPUHITOrO CyJ0M. B anemisiroHHo# xanobe
MPOKYpOp TPOCHJ OMpEJCICHHEe OTMEHHTh W JIEJ0 HANpaBUTh B CyA JUIA
PacCMOTPEHHUS TI0 CYIIECTBY B CBS3U C TEM, UTO Cy/ HE BIpaBe ObLI MPUHUMATh
OTKa3 HWCTIIa OT WMCKa, TaK KaK STUM OTKa30M HapyIICHbI 3aKOHHBIC TpaBa
MYHHIIUTIAJIBHOTO ~ O0pa3oBaHMs  Kak  COOCTBEHHHKAa  HEJIBHUIKHUMOCTH.
OmnpenenenreM aneISIIMOHHON HHCTAHIIMH )kallo0a BO3BpallleHa IPOKYypoOpy CO
ccouikoi Ha myHKT | wactm 1 crareu 264 AIIK P®, mnockoibKy OH He
y4acTBOBaJI B CyAeOHOM pa30upaTenbCcTBE, a MOATOMY HE UMEET IpaBa Ha
oOxanoBanue cyneOHoro akta. [Ipokypop oOkamoBam omnpeaeiieHue



aneJuUISIIMOHHON MHCTAHIINK B CY/l KACCAIIMOHHOW MHCTaHIUU.
Ilpasunvho 1u nocmynuna aneanayuOHHAA UHCIAHYUA?
Kakoegwl ghopmut yuacmus npokypopa é apoumpasrcrnom npoyecce?

3aodaua 5. Tlpoxkypopom 00JacTH MPEABIBICH UCK B apOUTPAXKHBINA CYI O
NPU3HAHUM HEJEWCTBUTEIBHBIM JOTOBOPA KYIUIM-NPOAAKHA HEIBHKHUMOTO
MMYILECTBA B UHTEPECAX FOCYAAPCTBEHHOI'O YHUTAPHOTO MPEITPHUATHS.

B xome paccMmoTpeHusi JaHHOTO Jefia B apOUTPakHOM Cyne MpOKypop'
OTKa3aJcsl OT MOAJEPKKU 3asiBICHHOTO UM Hcka. [IpeiacraBuTenb YHUTApHOTO
OPEANpUsATHs BO3paXall MPOTHB JAHHOIO XOJaTaiicTBa M HAcTauBal Ha
pPacCMOTPEHUH Jena. YUUThIBas 3TO, apOUTPakHBIA CYJl CO CCBhUIKOM Ha cT. 49
AIIK P® npunsan oTka3 npoKypopa OT UCKAa U Ha ocHOBaHuM II. 4 4. 1 cr. 150
AIIK P® npexpatuil npon3BOACTBO IO AETY.

Ilpasomepno 1u nocmynun apoumpax;cHulit cyo?

3adaua 6. OO0 «PeMOHT-CepBUC» MPEABIBUIO B ApOUTPAXKHBIN CYJ] UCK
K MYHULIUIIAILHOMY YHUTApHOMY NpeAnpustio «KoMOUHAT OBITOBBIX YCIYT» O
B3BICKAHUU OILIATHI 332 BBITIOJIHEHHBIE UM Pa0OTHI MO KAMMTAILHOMY PEMOHTY
3laHUs TPAYEYHOM, MpUHAIJIeKAEd npeanpusaTuio. OTBETYUK B CyIeOHOM
3aceaHuu UCK npu3Haji. B xone cynebHoro 3aceqanus ObLJIO yCTAaHOBJIEHO, YTO
MOCJe 3aKJIF0YEHUsl JOTOBOpa C MCTIIOM O MPOU3BOJICTBE PEMOHTA, MpayveyHast
KaK CTPYKTypHOE TOJpa3/ieJieHue TMPEANpUSTHS BBIACIUIOCh W OBLIO
MPUBATU3UPOBAHO CO3JAHHBIM TPYI0BbIM KoJIeKTUBOM OOO «3apsi». Takum
o0pa3oM [0 TMpeabsIBICHUE UCKA TMPEANPUSNTHE CTAJI0 CaMOCTOSTEIbHBIM
IOpUJIMYECKUM JIMIIOM. B CBSI3M C 3TUM, B NPEHUSX CTOPOH OTBETYHUK
XOJaTaCTBOBaN Tpou3BecTH ero 3ameHy Ha OOO <« 3aps» Kak ero
MpPaBONPEEMHUKAa B JOTOBOpe. ApOUTpaXHBIM CyJl MPOU3BEA B MOPSIKE
MPOLECCYATBHOTO MpaBorpeeMcTBa 3ameHy otBeTunka OO0 «3aps», BbI3BAI B
cyneOHOe 3acejaHMe €ro MPEACTAaBUTEN W, TMPOJIOJDKUB  CyAeOHOe
pa30upaTeNbCcTBO, BHIHEC PEIICHHE 00 YIOBIETBOPEHHH HMCKA, COCJIABIINCH, B
YaCTHOCTH, Ha TPHU3HAHHE HCKa B CyIeOHOM 3acelaHu MYHHUIUTATbHBIM
npeanpusatuem. OO0 «3aps» 00kKanoBajo pelieHrue Cyaa B aneUISIHOHHYIO
WHCTAHIMIO, CChUIAsICh Ha TO, YTO OHO HE Y4YacTBOBAJIO B CYyJaeOHOM
pa3oupaTenbCTBE U OBLIO JTUIIIEHO BO3MOKHOCTH COOOITUTh CBOM OOBSICHEHUS U
BO3PKEHUS TPOTUB UCKA U MIPEICTaBUTD JI0KA3aTEIbCTBRA.

Ilpasunvno 1u nocmynun apoumpaxcuotii cyo | uncmanyuu?

Kakoe npouyeccyanvuwiii cmamyc npagonpeemnura?

3adaua 7. B npoiiecce paccMOTpeHUs apOUTPaKHBIM CYIOM Jella TI0 HCKY O



B3bickaHuu YObITKOB OAQO «Ypancrpoit» k mpeanpunumarento B.H. Konery

orBeTuuK yMep. Cynpyra ymepuiero 3asBuiIa XOAATalCTBO O IPEKPAICHUU

IPOU3BO/ICTBA TIO JIENTy BBHY TOT0, YTO OHA HE UMEET cTaTyca MpealpuHUMATENs

U COOTBETCTBEHHO HE MOJKET BBICTYNATh B KAUECTBE YYAaCTHUKA apOUTPA’KHOTO

npouecca. [Toaromy Aeno cTano He MOABEIOMCTBEHHBIM apOUTPAKHOMY CYTy.
Paszpewtume oannoe xooamaiicmeo.

3adaua 8. Ilpoxypop mpeabsBUI UCK B apOUTPaKHBINA Cy O MPU3HAHHUH
HEJICHCTBUTEIBHBIM  JOTOBOpPA  KYIUIM-TIPOJAXKU  HEJIBMKHUMOCTH  MEXKITY
JIETIapTaMEHTOM TOCYJIApCTBEHHOIO M MYHHIIMIIAIBHOIO HMMYILIECTBA TOpPOJa H
OOO «PemObITCEPBHUC» KaK COBEPIICHHBIN C HApYLUIEHHUEM 3aKOHO/JATEIbCTBA O
NPUBATU3ALMKA U MPUMEHEHUH TOCIEACTBUN HENEUCTBUTEIBHOCTH HUYTOXKHOM
CHEJIKM IyTEM BO3BpALICHUS HEABMKUMOCTH B COOCTBEHHOCTH Tropojaa. B
cyneobnom 3aceganun OOQO «PeMObITCEpBHUC» 3asiBUJIO, YTO OHO MPOJAJIO
COpHYI0 HeABWKHUMOCTh 3A0 «Ham nom», B CBA3M € 4EM IIPOCUIIO MPUBIICYD
IIOCJIETHEE B KAYECTBE HAJUJIEKAILETO OTBETYMKA.

Kak oonocen nocmynuma apoumpasxcuuiii cyo?
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Cemunapsl 7-8. [Ipou3BojcTBO B apOUTPAKHOM Cy/1e
NepBoii MHCTAHIMH. (MCKOBOE NPOU3BOJICTBO, 10KA3bIBAHUE
(BO30Yy:KI€HMeE eJ1a, MOAT0TOBKA, CyJ1e0HOe pa30upaTesibCTBO,
MOCTAHOBJICHHE APOMTPAKHOIO CYy/AA)

[Tpou3BOACTBO B Cyli€ IEPBOU MHCTAHIIUU ABSIETCS LIEHTPAIBHOU CTaAUEH
apOHUTpaIHOTO IMpoIlecca , B paMKaxX KOTOPOM pacCMaTpUBACTCs M pa3perniaeTcs
CIop WIM 3asBieHuEe Mo cymiectBy. OHa HaYMHAETCA C MOJa4Yd HMCKOBOIO
3asiBJICHUS (3asBJICHMS) M 3aBEPIIACTCS MPUHATHEM CY/IeOHOTO PEIICHHS WU
3aBEPIICHUKEM IMPOU3BOJCTBA IO ey UHBIM CIIOCOOOM, T.€. 0€3 BBIHECEHUS
pelieHusT B CUJy CIOXKHUBIIUXCA TIO Jelny oOcTosTenbcTB. B mporiecce
MOJTOTOBKM K JAHHOMY CEMHUHApPCKOMY 3aHATHUIO CTYJEHTaM CIIEAYET
pazo0Opatbcsi C TeM, Ha Kakue OoJiee Y3KHME CTaJuM TMOJpa3leiiseTcss 7Ta
JIOCTATOYHO €MKasi CTaausl apOUTpaKHOIO Iporecca. B 4acTHOCTH, ONpeIe/IUTh
MIPOIIECCYATBHYIO 1I€JIh M PAMKH CTaJIMHM BO30YXICHUS MTPOU3BOJCTBA TIO JIETY;
3a/1auu, CTOSIINE TIepea apOUTpaKHBIM CyJIOM Ha 3TOW CTaJINH; MEPBI, KOTOPHIC
apOUTpaXHBIM CyJa BIpaBe peaau3oBaTh MPU HAJIUYUU  J1ePEKTOB B



IOCTYNUBIINX K HEMY 3asBJICHUAX; ONPENEINTHh 3a4a4dM U 3HAYCHHUE CTAIHUU
HNOJrOTOBKM JieJla K CyIeOHOMY pa3OMpaTesibCcTBY, IPOAHAIM3UPOBAB TE
CEPbE3HBIE N3MEHEHUS, KOTOPBIE IIPOU30LUIH ¢ puHATHEM HOBOrOo AIIK P®; n
KOHEYHO JIETAJIIbHO IIPOAHAIM3UPOBATH IPOLECCYAIBHYIO IENb  CTaJHuH
cyaeOHOro pa30upaTesbCTBA, KAK LEHTPAIbHOM 4acTH MPOM3BOJACTBA B CyAe
IIEPBOY MHCTAHIUU.

Oco0o creyeT yCBOWTHh MPUYHMHBI, IO KOTOPBIM apOUTPaKHBIM CyJ B
psizie cilydaeB HE MMEET BO3MOXKHOCTH 3aKOHYHTD CyJ1IeOHOE pa3oMpaTesIbCTBO
BbIHECEHHEM CyJIeOHOro pemanus. OnpenennuTs pa3inyus B BO3HUKAIOLIUX
IPUYMHAX U 3aBUCHUMOCTb OT HMX BBIOOpA M HMCIOJIb30BaHUS apOUTPaKHBIM
CYIOM TMpPEAYCMOTPEHHBIX sl 3TOr0  apOUTPaKHBIM IMPOILECCYaTbHBIM
3aKOHOJATEIbCTBOM HMHCTHUTYTOB, TaKUX KakK, OTJOXEHHUE CyneOHOTo
pa30upaTenbCeTBa, MPUOCTAHOBIEHUE IPOM3BOACTBA IO NIy, OCTaBICHHE
3asBJICHUS 0€3 pacCMOTPEHUS, IPEKPAILEHUE IIPOU3BOCTBA 10 JETy.

Bomnpocs! ajs1 00cyxaeHust
1. KakoBo cooTHOIllIEHHE TOHSATUM «IIPOU3BOJCTBO B cyle | MHCTaHIUNY,
«BO30YXECHUE TPOU3BOJICTBA MO JEIy», «IOArOTOBKA Jella K CyIeOHOMY
pa3oHupaTebCTBY», CyAeOHOE pa30uPaTEILCTBOY.
2. CpaBHuTe mpoueccyalbHble OCHOBaHUS JJISI OCTaBJIEHUS HMCKOBOTO
3asiBJICHUS 0€3 ABMKCHUS M BO3BPAIICHUSI ICKOBOTO 3asIBJICHUS.
3. B uem BbIpaxaeTcs OTCYTCTBHE y HCTIIA MpaBa Ha UCK B MaTepHaIbHO-
IIPaBOBOM CMBICJIE U MPABA HA UCK B MPOILIECCYaTbHO-TIPABOBOM CMBICIIE U B UEM
COCTOMT UX paznuyue?
4, [Topsmok U ycJIOBUSI COBEPIIEHUS MPOLECCYATbHBIX JNEHCTBUU CYAbEU U
JUIAMH, y4YacTBYIOIIMMH B Jiel€ B CTaJud TOJATOTOBKH Jejia K CyaeOHOMY
pa3zOupaTeNbCTBY.
S. Xapakrep ¥ 1ear IpOLECCYalbHbIX AEUCTBUN, COBEPIIAEMBIX B KaXI0U
U3 YacTeu cy1e0HOro 3aceanusi apOUTPaKHOTO Cyja Mo pa3oupaTesibCTBY Aea.
6. CxoncTtBO M paznuMuMe  MEXAY — OPOILECCYalbHbIMHU  CpPOKAaMHU,
YCTAHOBJICHHBIMH 3aKOHOM, M TIPOIECCYaIbHBIMU CpPOKaMH, Ha3HAYC€HHBIMU
apOUTPaKHBIM CYIOM.
1. Pacnpenenenue 00s13aHHOCTEH o JIOKa3bIBaHUIO, OCHOBaHMUS
OCBOOOKACHUS OT T0Ka3bIBaHus, yctaHoBIeHHbIE AIIK PO.
8. Paznuuus B peanuszanuu npaBoMOYMid UCTIA HA U3MEHEHHE MPEeIMeTa WIH
OCHOBAaHMWWM HCKa W YBEJIWYCHHE WIM YMEHBIIEHHE pa3Mepa HCKOBBIX
TpeOOBAHUM.
Q. CX0/CTBO U pa3inyue MEXAy OTJIIONKEHUEM CyneOHOro pazouparesbcTBa



Y IIPUOCTAHOBJICHUEM MPOU3BOACTBA 10 JEINYy.

10. OcHoBaHuUs U MOCIEACTBUSl OCTABJICHUS 3asBJICHUS O€3 PACCMOTPEHUS U
IIPEKpalCHNs IPOU3BOJICTBA I10 JIEIy.

11. CocrtaBHbIE YacTU pelICHUs] ApOUTPAKHOTO CY/a, OTIINYUE PELICHUS Cyia
OT JIPYTuX CyAeOHBIX aKTOB, IPUHUMAEMBIX CYJOM IIPU PACCMOTPEHUU Jena B
IIEPBOY MHCTAHIUU.

12. Bo03MOXHOCTH, MOPSAOK U YCIOBUS UCHPABICHUS apOUTPaXHBIM CYJOM
HEJIOCTAaTKOB MPHUHATOTO UM PELICHUS.

OcHOBHBIC MOHATHAL.

BemecrBeHHble 10Ka3aTeIbCTBA — IIPEIMETHI, KOTOPBIE CBOMM
BHEIIIHUM BHJOM, CBOWCTBAMH, MECTOM HAXOXIACHUS WIM WHBIMHA NPU3HAKAMHU
MOTYT CIIy>)KHTh CPEACTBOM YCTAaHOBJICHHSI OOCTOATENHCTB, UMEIOIUX 3HAUCHUE
IUISL fiena.

Bo30y:xnenne nmpou3BOACTBA IO eIy — IPUHUMAEMOE EIUHOJIUYHO
CyIbell perieHrne 0 Bo30yKI€HUN MPOU3BOACTBA 1O JENy B CBSI3U C MPUHATHEM
VICKOBOTO 3asiBJICHU K IIPOU3BOJCTBY CYZa, O YEM BBIHOCUTCS ONPEIECICHHUE.

Bo3Bpamenue HCKOBOIO 3asiBJeHMS — IIPUHUMACMOE E€IUHOJIUYHO
CyIbEH OINpeaeseHne O BO3BPALIEHWH WCKOBOTO 3asBJIEHUS HCTLHY MO
OCHOBaHUAM, npeaycMoTpeHHbIM ATIK PO®.

BoccraHoB/IeHHE NPOLECCYATBHOIO0 CPOKA - TIPUHUMAEMOE CYAOM IIO
XONATalCTBY JIMIA, YYaCTBYIOLIErO B JENE, PEIIEHUE O BOCCTAHOBICHHUU
YCTAHOBJIEHHOT'O 3aKOHOM MPOLIECCYAIIBHOIO CPOKaA, MPOIYIIEHHOIO 3asBUTEIIEM
0 NPUYMHAM, NMPU3HAHHBIM CYJOM YBa)KUTEIbHBIMH, KOTOpOE O(POpMIISETCS
OIPENEIICHUEM CYy1a.

Berpeunslii Mck — 1mpaBoBOe TpeOOBaHHME OTBETYMKA K  HCTILY,
3asiBJICHHOE€ B BO30YXXIECHHOM MCTIIOM [I€J€ C IEeJbI0 PACCMOTPEHUSI €ro
COBMECTHO C NEPBOHAYAIBLHBIM MCKOM, B ClIy4ae, €Clii BCTPEUHOE TpeOOBaHUE
HaIlpaBJICHO K 3a4e€Ty IE€PBOHAYAIBHOTO, YAOBJIETBOPEHUE €ro HCKIIOYAET
IIOJIHOCTBIO WJIM B YAacCTU YIOBJIETBOPEHUE NEPBOHAYAIBHOTO MCKA M MEXAY
BCTPEUYHBIM U [IEPBOHAYAIILHBIM HCKAMH UMEETCS B3aUMHas CBS3b.

I'ocynapcrBeHHass mnoumLJIMHA —  TIPEIyCMOTPEHHAas 3aKOHOM B
YCTaHOBJICHHBIX UM pa3Mepax IjiaTa Mpu Nnojadye B apOUTPaKHbIN CyJl HCKOBOTO
3asIBJICHUS, UHBIX 3aBJICHUN U %ano0.

Jloka3areJbCTBa — CBEJCHHUS, NIOJIy4YeHHbIE B ycTaHOBIEHHOM AIIK PO
U JpyruMu (¢eAepadbHbIMU 3aKOHAMHU TMOpPSAKE, Ha OCHOBAHMHM KOTOPBIX
apOUTpaXHBIA CyJ YCTaHaBIMBAE€T HAJIMYUE WIU OTCYTCTBUE OOCTOSATEIBCTB,
00OCHOBBIBAIOUINX TPEOOBAHMS U BO3PAXKEHHUS JIHII, YUACTBYIOIIHNX B JETe.



Jloka3pIBaHMe — JEATENBHOCTh apOUTPAXKHOIO CyJa M Y4AaCTBYIOIIMX B
Jiesie JIL, HalpaBlieHHass Ha YCTAHOBJEHHE C HCIIOJIb30BAHHUEM CYAEOHBIX
JI0Ka3aTeNnbCTB (DaKTOB, CBUACTEIBCTBYIOIIMX O HAJIWYMM WIM OTCYTCTBUHU
COOTBETCTBYIOLIUX IPaB U 0053aHHOCTEN Yy JIUL], y4aCTBYIOLIUX B JIEJIE.

JlonoIHUTEeIbHOE PpelleHde — I[IOJIHOMOYME apOUTpa)XHOro Cyjaa,
NPUHSABIIEIO PEIICHUE, 10 BCTYIUIEHHS €ro B 3aKOHHYIO CHIIy II0 CBOEM
WHULMATUBE WM 10  3asABJICHUIO JIMIA, YYacTBYIOLIEro B  JeJe,
JIOTIOTHUTEIBHBIM PEIICHUEM Pa3peIINTh BOMPOC MO KAKOMY-ITH00 TpeOOBaHUIO,
B OTHOLIEHWM KOTOPOTO JIMLA, YYacTBYIOIIME B Jele, IPEeICTaBHINA
JI0Ka3aTeNbCTBa, HO CYAOM HE OBUIO MNPUHATO PELIEHUE, WIM YyKa3aTh
KOHKPETHO, KaK JIOJKHO OBITh peaJn30BaHO MPaBO, CIIOP O KOTOPOM pa3peruni
Cyl, HO HE yKa3ajJl B PEIICHUM pa3Mep INPUCYXKIACHHOU ICHEKHOM CYMMBI,
noJJIeXxaliee rnepegaye MMyLIECTBO WIM Kakue JEHCTBHS JIOJDKEH COBEPIIMTH
OTBETYHK, a TAKXKE Pa3pelINTh BOIPOC O paCIpeaesIeHUU Cy1€OHbIX PacX0/I10B.

JlonycTUMOCTh A0KA3aTeJbCTB — BO3MOKHOCTh MCIOJB30BAHUS CYAOM
OpU  YCTAaHOBJEHUU  COOTBETCTBYIOIIMX  OOCTOSITENIBCTB  TOJNBKO  TEX
JI0Ka3aTeNIbCTB, KOTOPbIE MOTYT COTJIACHO 3aKOHY IMOATBEP)KIATh YKa3aHHBIC
0OCTOSATENHCTBRA.

3akoHHasi cuiIa CyAeOHOr0 pelieHHsl — COBOKYIIHOCTHb €ro IPaBOBBIX
CBOMCTB, HMCKJIIOYAIOIIHUX BO3MOXKHOCTh MEPECMOTpPA €ro B aneUIIHuOHHOM
NOPSIJIKE, HEAOMYCKAIOIIMX TOBTOPHOTO OOpaleHus B CyAd C TEMH XKe
TpeOOBAHUIMHU, IO TEM K€ OCHOBAHMSIM, MEXKIAY TEMH K€ JIMLIAMHU, PUJAIOIINX
OPEIOINLIMATIBHOCT (aKTaM M TMPABOOTHOIIEHUSM, YCTAHOBJIIEHHBIM 3TUM
pelleHneM, U Mpe1ycMaTpUBAOIIUX 00513aTEIbHOCTh €T0 UCIIOJIHEHUSI.

3asBiieHne 0 panbcuPuKaMU 10KA3ATENbCTB — YcTaHOBIICHHBI ATTK
P® nmnpomeccyanbHblii  MOPSAOK TOAAaYM  3asBIEHUS O (QanbcUpUKAIIH
JIOKA3aTeNIbCTB, MPEACTABICHHOTO JIPYTUM JIMIIOM, MPOLECCyalbHbIE NEUCTBUS
apOUTPaXHOTO CyZa B CBS3M C MMOJA4Y€il TAKOTO 3asIBJICHUS U €r0 MOCIEICTBHS.

N3meHeHue ncka — IpaBo UCTLA JI0 NPUHATHS CyJe€OHOTO aKkTa, KOTOPhIM
3aKaHYMBAETCS PAaCCMOTPEHHUE Jena MO CYLIECTBY, U3MEHUTh OCHOBAHHME WM
IpeaIMeT UCKa, YBEIMUUTh WK YMEHBIIUTh pa3Mep UCKOBBIX TPEOOBaHU.

Hck — TtpeboBaHME 3aMHTEPECOBAHHOIO JIMLA O 3aIlIUTE HAPYIIEHHOTO
WIM OCHapuBaeMoOro mpasa Ju0O 3aKOHHOIO MHTEpeca B MOPSAIKE HCKOBOTO
MPOU3BOJICTBA.

HckoBoe 3asiBienme — pernameHtupoBanHas AIIK P®  ¢opma
oOpamieHusi B apOUTPaKHBIM CyJl C KMCKOM O 3alllUT€ HApPYUIEHHOTO WU
OCIIAPUBAEMOTO MPaBa JUO0 3aKOHHOIO MHTEpECa.

HcnpasiieHne onucok U apupMeTHYECKUX OIIMOOK B pelIEeHUH Cyaa
— TOJIHOMOYHE apOUTPaKHOTO CyJa, MPUHSBIIETO pEIleHHe, MO 3asBICHHUIO



JUIA, YYacCTBYIOIIETO B Jielie, CYAeOHOTO TPHUCTAaBA-HCTIONHUTENS, IPYTUX
UCIIOJIHSIONIMX PEIIeHHE CyJa OPraHOB WJIM OpraHU3alldid, a TakKe MO CBOEH
WHUIIMATUBE WCIPABUTH JOMYIICHHbIE B PEIICHWUM ONUCKHU, OINEYaTKU U
apumeTnyeckre ommuOKu 0e3 U3MEHEHHUS €T0 COJEPIKaHMUS.

MupoBoe corJjiamenne — MpaBO CTOPOH YPEryJIUpPOBaTh CIOP IyTEM
3aKJTFOYCHUST MHUPOBOTO COTJIAIICHHS, KOTOPOE YTBEPKIACTCS apOUTPaKHBIM
CyJIOM, €CIIM HE HapyllaeT MpaBa W 3aKOHHBIE MHTEPECHl APYTHX JIUIl U HE
MPOTUBOPEUYUT 3akoHY. I[IpoM3BOACTBO MO ey B clydae YTBEPKIACHUSA
MHUPOBOTO COIJIAIICHHUS MTPEKpaIiaeTcs.

Hapuie:xkanee n3Benienue Jul, y4acTBYIOUIUX B jJejie — 00S3aHHOCTD
apOUTpaXHOTO CyJla 00eCTIeUnTh Ha/JIeXkKallee U3BEIICHHUE JIUII, YIaCTBYIOIINX
B JIeJie O BPEMEHU U MECTe Cy/IeOHOro 3acefaHus WU MPOBEACHUHU OTIEIBLHOIO
MpoIeCCyalbHOTO JeiicTBUs. V3BeleHne MpU3HaeTCsl HaAJIeKaIUM, €CIU CY/]l
pacriojaraeT CBEICHHMSIMU O TOJY4YeHUU JIUIIOM, YYacTBYIOIIUM B JEJe,
CyeOHOr0 M3BEIICHUS, a TaKXKe B CiIydasX OTKa3a ajpecata OT MOJy4eHUs
U3BEIICHMS, HESABKU aJpecara Ha IMOYTY 3a MOJyYCHHEM U3BEIICHUS, XOTS UM
MOJIY4YEHO TIOYTOBOE H3BEUIEHHWE O TIOCTYIUICHMHM B €ro ajpec CyAeOHOro
U3BEIICHUS, a TaKXe HEBPYUYCHHUs CyJeOHOTO M3BEICHUS, HAMPABIECHHOTO IO
MOCJIEAHEMY MU3BECTHOMY MECTY HAXOXEHUS UM MECTY KUTEIbCTBA aJipecara
B CBSI3U C OTCYTCTBHEM aJipecaTa Mo 3TOMY aJIpecy.

Ha3znayeHue gesia K cyaeOHOMY pa30oMparebCTBY — NPUHAMAEMOE
€AUHOJIMYHO CYJbeU ompeneneHne o0 OKOHYAaHMM TOATOTOBKU Jena K
cyneOHOMY pa30oupaTebCTBY M Ha3HAUCHWHM BPEMEHHM W MecCTa CyIeOHOTo
3acellaHus, KOTOPbIM Pa3pelIaloTCsl TaKKe BOMPOCHI O MPUBICYCHUH K NIy
TPEThbUX JIUII, TMPUHSATUNA BCTPEYHOTO HMCKA, COCAMHEHUU WIH Pa3beAMHCHHUH
HECKOJBKHUX TPeOOBaHUI, TPUBJICUCHUH apOUTPAKHBIX 3aceAaTeleH.

HemenyieHHOe HMCIOJIHEHHE PpelIeHUs] AapOMTPa!KHOro cyaa —
oOpallleHue pelieHus: apOUTPaKHOTO Cy/1a K UCIIOTHEHHUIO IO BCTYILJICHUS €r0 B
3aKOHHYIO CHJIy TIOCJIE€ BBIHECEHHUS B CIIydasix, MPEIyCMOTPEHHBIX 3aKOHOM, a
TaKXKe IO OMPENETCHUI0 CyAa, MPUHATOMY 1O 3asBJICHHIO HUCTIA, €CIH CYI
MPU3HACT, YTO 3aMEJJICHHE WCIIOJTHCHHS MOXET MPUBECTH K 3HAYUTEILHOMY
yiiepOy JIsl B3bICKATEIIS WU C/IeNIaTh UCIIOJTHEHHE HEBO3MOXKHBIM.

OolecneyeHne 0Ka3aTENbCTB — OCYUIECTBIISIEMBIE 0 OIPEACICHUIO
apOUTPaXKHOTO CyJa, MPUHATOTO MO 3asBJICHUIO JIMIIA, YYACTBYIOIIETO B JEIeE,
MEpbl TI0 3aKPEIUICHUI0O M COXPAaHEGHHUIO 0 CYyJIeOHOro pa3doupaTeibCTBa
JI0OKa3aTeIbCTB IMYTEM JIONpoca CBUAETENIEH, OCMOTpa TMHUCHbMEHHBIX W
BEIIIECTBEHHBIX JIOKA3aTEIIbCTB M COBEPIIICHUS UHBIX JCHCTBUN B ATUX IEIISX.

Obecneyenne MCKA — OCYILECTBIISIEMbBIE 110 ONPEAEIEHUIO apOUTPAKHOTO
Cyla, MPUHATOrO IO 3asBICHUIO JIMIA, Y4YacTBYIOLIETO B JIeNie, MEPBHI,



HaIpaBJICHHbIC HAa OOECIIEYCHHE MCKA WJIM MMYIIECTBEHHBIX MHTEPECOB MyTEeM
HaJIO)KEHUsI apecTa Ha JICHEKHBIE CPEACTBA WJIM HWHOE HMYIIECTBO,
MPUHAJICKAIIEE OTBETUMKY, 3alpPEIICHUE OTBETUYUKY U JPYTUM JIALAM
COBEpLIaTh ONPENCICHHbIE NEUCTBUS, U APYTUE MEPBI, €CIU HENPUHITUE ITHX
MEp MOXKET 3aTPYJHUTh WU CIAEIaTh HEBO3MOXKHBIM HCIOJHEHHE CYyACOHOTO
aKTa. ApOUTpaXHBIM CYJOM IO 3asBIICHUIO OpraHW3allid WM Tpa)xJAaHWHA
MOTYT OBITh TPHUHATHI TPEABAPUTEIBHBIE OOCCIEUYUTEIbHBIC MEPHI [0
npeabsBICHUS UCKa. B 1ensix oOecriedyeHus BO3MEIMICHUS BO3MOXHBIX JIJIS
OTBeTUYMKa YOBITKOB BcieAcTBUE oOecrneuutenbHbix Mep AlIK PO
NpeNoCTaBsieT apOUTpaXHOMY CyIdy IMpaBo MoTpeboBath OT  JMIIA,
oOpaTUBIIErocs ¢ 3asBICHUEM 00 OOECIeYeHUH WCKa, MPEeI0CTaBICHUS
BCTPEUHOT'O 00ECIICUCHUS.

OO0meunsBecTHble (akTbl — O00OCTOSATENBCTBA JENA, IPU3HAHHBIE
apOUTPAXKHBIM CYJIOM OOIIIEU3BECTHBIMU, KOTOPHIE HE MOJJIEKAT JOKA3bIBAaHUIO.

O0bsicHeHUd JIML, YYACTBYIOUIUX B JeJie — U3J1aracMbl€ B YCTHOU WJIU
MUCbMEHHOU (hopMe CBeJCHHUS 00 OOCTOSITENbCTBAX, UMEIOIIMX 3HAYCHUE JIJIS
JieJ1a, KOTOPbIE ABJISIIOTCS 1I0KA3aTEIbCTBAMH MO JIETY.

Omnpenesienue apOMTPA’KHOTO Cyda — CYJIEOHBIM aKT, MPUHUMAEMBbIN
apOUTpaXHBIM CYJIOM B cllydasx, npeaycMoTpeHHbix AIIK P®, u B apyrux
Cly4yasx IO BOMNpOcaM, TPEOYIOIIMM pa3pelieHusi B XOJe CyaeOHOro
pazOuparenbCcTBa, 0€3 pa3pelieHus ielia Mo CyIIeCTBY 3asiBJICHHBIX TPeOOBAHUIA.

OcHoBaHHue wHMcKa — [OpUAMYECKHE (aKTbl, HAa KOTOPBIX HCTEI]
OCHOBBIBAET CBOU TPEOOBAHUS K OTBETUHUKY.

OcraBiieHre MCKOBOIO 3asiBJieHHs 0e3 PacCMOTPEHHUsi — OKOHYaHHE
MPOU3BOJICTBA MO Jedy O€3 BBIHECEHMs] PEIICHHS B CBS3M C HaJUYHEM
o0crosTenbCcTB, npeaycMoTpeHHbIX AIIK P®, mpenstcTByronmx paspenieHuto
Jiefia 1Mo CYIIECTBY, A0 UX YCTPaHEHHUsI, O YeM apOUTPaKHBIM CYJIOM BBIHOCUTCS
OTpEJIEIICHHE.

OcTaBJ/ieHHe MCKOBOIO 3asiBJIeHUS 0e3 JIBHKEHUS — IPOLECCyalbHOE
nenctue, ohopMmiIieMOe OMpENEICHUEM CyIbH B CIIydae BBISIBICHHOTO MPH
pEUIEHNH BOIIPOCa O MPUHSATUUA UCKOBOTO 3asBJICHUSI HECOOTBETCTBUSI UICKOBOTO
3asiBICHUS 1O (popMe WM COJICP’KAHUIO YCTAHOBJICHHBIM TPEOOBAHUSM JIMOO
OTCYTCTBUS JOKYMEHTOB, KOTOpPhIE K HEMY JOJIKHBI OBITh MPUIIOKEHBI, C
OJIHOBPEMEHHBIM YCTAHOBJICHUEM CpPOKa, B TEUEHHE KOTOPOTO MCTEI] JOJDKEH
YCTPaHUTD BBISIBJICHHBIE HEJIOCTATKH.

OT13bIB HA MCKOBOE 3asiBJIeHMe — TpolleccyaibHas (popMa BO3paKEHUS
OTBETYMKA TPOTHUB TPEIBSIBICHHOTO HWCKA, MPEACTABISIEMOTO apOUTPaKHOMY
Cylly C TMPHUJIOXKEHUEM JOKYMEHTOB, KOTOpBIE MOATBEPKAAIOT BO3PAKEHUS
OTHOCHUTEJIbHO MCKa, a TaKKe JOKYMEHTOB, IMOJTBEPKIAIOIINX HalpaBiICHUE



KOIMH OT3bIBA C JOKYMEHTAMM JIMIaM, Y4aCTBYIOIUM B JIEJIE.

OT1ka3 0T ucKa — npoleccyagbHOE NMPAaBO UCTUA P PACCMOTPEHHUH AENa
B JTII0001 MHCTAHIIMKU apOUTPaKHOTO CyZa 10 IPUHATHUS Cy/1Ie0HOTO aKTa 3asBUTh
OTKa3 OT HCKa TMOJHOCTHIO WM YAaCTUYHO, B CIIy4a€ MPUHITUS KOTOPOIO
apOUTpaXHBIM CYJOM IPOU3BOJCTBO IO €Ny MNPEKPAIAETCs OIpeneIeHuEM
cyna.

OtoxeHue cyaeOHOro pa3duparejibCTBa — IpolieccyalibHas Qopma
OKOHYaHMs CyJIeOHOrO 3acelaHus OIpeneieHHEeM apOUTPaKHOTO CyJa MyTeM
nepeHeceHus: CyneOHOTro pa3duparenbcTBa Ha OoJjiee MO37HEE BpeMs II0
OCHOBAHUSM U B NopsAzKe, npeaycMoTpeHHbIM ATTK P®.

OTHOCHUMOCTH A0KA3aTeJIbCTB — npoleccyanbHas HOpMa,
npeaycMaTpuBaroNias MPUHITHE apOUTPAKHBIM CYJIOM K UCCIIEIOBAHUIO TOJIBKO
JTI0OKa3aTeIbCTB, OTHOCSIIMXCS K MPEIMETY JI0Ka3bIBaHUS 110 PaCCMaTPUBAEMOMY
Jemy.

IIucbMeHHBIE 10KA3aTEILCTBA — BBINOJHEHHBIE B Popme 1HUGPOBOH,
rpaduyueckoil 3amucu WIM WHBIM CIIOCOOOM, TMO3BOJISIONIMM YCTaHOBUTH HX
JIOCTOBEPHOCTh, JOKYMEHTBI, COJIEpXallie CBeIeHUsS 00 00CTOSATEIhCTBAX,
MMEIOIIMX 3HAYCHHE JJIS JIETa.

IToaroroBka ngea K CyaeOHOMY pa30MpaTejJbCTBY — CTaausd
apOUTpaXHOTO TMpoIecca, KOTOpasi B COOTBETCTBUU C OINPEACICHUEM CYAbU O
MOJITOTOBKE JI€NIa K CyJIeOHOMY pa3OupaTeNbCTBY BKIIOUYAET B C€0s1 BHITOJHEHHE
Cyllbeil W JIMIlaMH, YYaCTBYIOIIUMHU B J€Ji€, COBOKYITHOCTH MPOIECCyaTbHBIX
NENUCTBUN, B TOM 4YHucle cobOeceloBaHWE CyAbM CO CTOPOHAMU U UX
MPEACTaBUTENISIMU, TPOBEICHUE TMPEABAPUTEILHOTO CYJIeOHOTO 3aceaaHus,
MPU3BAHHBIX 00ECTICUUTh MPABMIBHOE M CBOEBPEMEHHOE PACCMOTPEHHE JIeiia, U
3aBEpIIAIONIAACS  BBIHECEHHEM  OMNpEACNICHUs CyIbd 00  OKOHYAHHH
MpeABapUTEIbHON TOATOTOBKM JieJla M Ha3HAUYCHHHM JieJla K CyaeOHOMY
pa3OupaTesbCTBY B Cy/1I€OHOM 3acCeJaHUH.

IIpeaBapurenbHoe cyae0HOe 3acegaHHe — IPOBOAUMOE EIUHOJIUYHO
Cyapell  cygeOHOe 3acedaHMe C  U3BELIEHWEM CTOPOH U JIPYTux
3aMHTEPECOBAHHBIX JIUI] O MECTE U BPEMEHU €r0 MPOBEAECHUS JIJIsi PACCMOTPEHUS
BOIIPOCOB, pa3periaeMbIX MPH MOJATOTOBKE JeNia K Cy/Ie0HOMY pa30oupaTeabCTBY,
a TaKXe PEeIIeHUs BOIIPOca 0 TOTOBHOCTH Jiefia K Cy/Ie0HOMY pa3OupaTeabCTRy.

IIpeamer ucka — KOHKPETHOE MaTepUAIHLHO-TIPABOBOE TPEOOBaHUE UCTIIA
K OTBETYMKY, KOTOPO€ BBITEKA€T W3 CIOPHOTO MaTepUaIbHO-TIPABOBOTO
OTHOILICHUSI U OTHOCUTEIIBHO KOTOPOTO apOUTPaKHBIA CYJ JOKEH BBIHECTU
peleHue.

IlpenbsiBiieHNe MCKA — peain3alusl JHOO0bIM 3aUHTEPECOBAHHBIM JIUIIOM
mpaBa OOpaTUTBCS B apOUTPaKHBINA Cya 3a 3allUTOd HAPYIICHHOTO WJIN



OoCIapuBaeMoro ImpaBa M 3aKOHHOTO MHTEpeca IyTeM I[OJayd HMCKOBOIO
3asiBeHus B ¢yl B yctaHOBJIEHHBIX AIIK PD ¢opme u nopske.

IIpexkpamenne nMpou3BOACTBA MO JeJy - OKOHYaHUE MPOU3BOACTBA IO
neny 0e3 BBIHECEHUS PELICHUS B CBSI3U C BBISIBIEHUEM OOCTOSITENILCTB, KOTOPHIE
B cootrBeTcTBUM ¢ AIIK P® ucknrouarotr ganpHeliee BeAeHUE apOUTPaKHOTO
IIPOIIECCA, O YEM BBIHOCUTCS ONPENEIICHHUE CY/Ia.

Iperoguuuanbuble (GakTbl — 00CTOSTENBCTBA, YCTAaHOBJICHHBIC
BCTYNUBIIUM B 3aKOHHYIO CHJIy CYJIEOHBIM aKTOM apOUTPa)XHOTO CyAa WM
pelieHueM cyaa oOmed MOPUCIAMKIMU [0 paHee PACCMOTPEHHBIM JieJiaM,
KOTOpbIE HE MOJJIEkKAT JI0Ka3bIBAHUIO BHOBb IIPU PACCMOTPEHUU apOUTPAKHBIM
CyIOM JApPYroro Jeia, B KOTOPOM y4acTBYIOT Te ke jmna. Conaepxaimuecs B
MPUTOBOPE CyJla MO YrOJIOBHOMY JEIy BBIBOJABI O TOM, HMEIH JU MECTO
JEUCTBUS M COBEPIICHBI JIW OHU JIMIIOM, B OTHOIIEHWHU KOTOPOTO BBIHECEH
IIPUTOBOP, 00S3aTeNbHbI JUIsl apOUTPAKHOTO CyJla, PACCMATPUBAIOLIEIO JIENO0 O
rpakIaHCKO-TIPABOBBIX MOCJIEACTBUAX JCHCTBUM 3TOTO JIUIIA.

Ilpu3Hanme wHMCKa — TMpPOLECCYAIbHOE TMPaBO OTBETUYMKA IIPHU
pPacCMOTPEHHUH Jielia B apOUTPaKHOM Cyje JI000H HMHCTAHIIMM TPU3HATH HCK
MOJHOCTBIO WJIM YAaCTUYHO, KOTOPO€ B CIIy4yae MPUHITUS €ro CyJIOM MOKET
CIIY>KUTbh IOCTAaTOYHBIM OCHOBAHUEM JIJIsl YIOBJICTBOPEHUS UCKA.

IIpuHATHE MCKOBOIO 3asiBJIEHUSA — MMPUHUMAEMOE CYJIbel €TMHOIUYHO
ompenesieHne 0 NpuHsATUU ¢ cobnogeHueM TpedoBanuit AIIK P® wuckoBoro
3asBJICHUSI K TTPOU3BOJICTBY apOUTPAKHOTO CyAa U BO30YKIAECHUU MPOU3BOJICTBA
110 JIEIly.

IlpnocraHoBeHHe TNPOM3BOACTBA MO JeJy — [PEKpalleHue
ONpENICJICHNEM Cyla TMPOLECCYalbHbIX JCHCTBUM B CiIydae BbISIBJICHUSA
00CTOSITENBCTB, HANMMUKE KOTOPHIX B cooTBeTCTBUU ¢ AIIK P® ob6s3b1BaeT cyn
WIM TPEAOCTaBIIAECT Cyly MPaBO MPUOCTAHOBUTH MPOU3BOJCTBO MO €Ny, JO
YCTpaHEHUsI 3TUX 0OCTOSTEILCTB.

IIponsienne nmpoueccyajbHbIX CPOKOB — IIPaBO apOUTPAKHOIO CyjAa 10
3asBJICHUIO JIMIA, YYaCTBYIOLIEr0 B  JieJie, MPOMJIUTh Ha3HAUYCHHBIC
apOUTpaXHBIM CYJIOM CPOKH COBEPIICHUS TMPOIECCYalbHbIX JEHCTBUI, B
cilyyae, €Ciu CyJ MPU3HAET MPUYMHBI TPOMYCKa CPOKA YBAKUTEIIbHBIMHU.

IIpoTrokos cyneOHOro0 3acelaHusi — TMPOIECCYAIbHBIN JIOKYMEHT,
COCTaBJIIEMbI B MMUCbMEHHON (pOpMe B KaKIOM CyJIeOHOM 3acelaHuU CYJbEH,
paccMaTpuBaIOIIUM JIe]0, JUO0 CceKperapeM CyneOHOro 3acelaHus WU
MIOMOIITHUKOM CYJIbU, B KOTOPOM OTPa)KAaIOTCS BCE COBEPIICHHBIC YYACTHUKAMHU
CylIeOHOTO pa30MparensCTBa MPOIECCYalbHbIE NEUCTBHUS, a TaKXKE JPYTue
OCHOBHBIE JJAaHHBIE O TOM, YTO MPOUCXOAMIO B Cy/ieOHOM 3acenanuu. [IpoTokon
JOJDKEH OBITh TIOMAMUCAH TPEACENaTeILCTBYIONIMM B Cy/lIeOHOM 3aceqaHuu M



JIUIIOM, KOTOPBIN BEJI IPOTOKOJI CyA€OHOTO 3aceTaHmsl.

IIpoueccyaibHbIe CPOKM — CPOKHU COBEPIICHUS apOUTPAKHBIM CYJIOM H
JIMIIAMH, YYaCTBYIOIIMMU B JieJie, MPOILIECCyalbHbIX JCUCTBUM, YCTAHOBJICHHBIX
AIIK P® unu uapiMu denepanbHbBIMU 3aKOHAMH, a B CIIy4asx, KOrja 3aKOHOM
OHM HE YCTaHOBJICHBI, Ha3HAYCHHBIC apOUTpPaXHBIM cymoM. [lo wcreueHun
MPOLECCYATBHOTO CPOKA JIMIA, YYACTBYIOIIME B JI€JI€, YTPAYMBAKOT MPaBO Ha
COBEPIICHUE COOTBETCTBYIOLIETO MPOLECCYATBHOTO JECUCTBHUS.

Pa3bsicHeHne pemieHusi — MPaBo apOUTPAXKHOTO Cyja, MPUHSBIIETO
pelieHue, Mo 3asBJISHUIO JIMIA, YYACTBYIOIIETO B Jieie, Cy1eOHOro mpucTaBa-
WCTIOJIHUTENSA, JAPYTMX OPraHoB, OpraHU3alvii, WCHOJIHAIOUIUX PpEIICHUE,
Pa3bACHUTH PEIICHHE B ClIydae €ro HeICHOCTH 03 U3MEHEHHS €ro COACpIKaHMS,
OJIHAKO JIMIIIb B TOM CJIy4ae, €CJIM PEUICHHE HE WCIOJHEHO U HE MCTEK CPOK, B
TEUEHHUE KOTOPOTO OHO MOXKET ObITh MPUHYIUTEIBLHO UCIIOTHEHO.

Pemienne apOMTpa:kKHOrO cyaa — CyIeOHBIM aKT, NPUHUMAEMbIHA
apOUTPaXKHBIM CYJIOM TE€PBOM MHCTAHIMU MPHU PA3PEIICHUH JIeJia MO CYIIECTBY
Y COCTOSIIMI M3 BBOJHOM, ONKCATEIIbHOW, MOTUBUPOBOYHOU U PE30JIIOTUBHOM
yacted. Pemenune mnpuHumaercss umeHeM Poccuiickon @enepanuu U
MOJIUCHIBACTCS CYAbIMH, YY4aCTBOBABIIIMMHU B PACCMOTPEHUU JIETIA.

CBujeTeibcKHE TNMOKA3aHUsI — CBEJCHHS 00 OOCTOATEILCTBAX Jena,
MMEIONIUX 3HAYEHUE I Jeja, KOTOPhIE JUI0, BBI3BAHHOE B apOUTPAKHBIN CYy/I
B KQUECTBE CBUJETENS, YCTHO COOOIIAET B CyIeOHOM 3ace/laHUH.

CyneOHOe mopydyeHMe —  TIOpy4YeHHUE  apOUTpakHOTO  Cyja,
paccMaTpuBaIOIIEro JeJio, B CIydyae HEBO3MOXXHOCTH TIIOJYYEHHS H
HETOCPEJCTBEHHOTO  MCCJEIOBAHUSA  JIOKA3aTENbCTB, HAXOJAIIMXCS  Ha
TEPPUTOPHUH JIPpyroro cyobekra PD, cooTBeTCTBYIOMIEMY apOUTPaKHOMY CYIy
MPOM3BECTH  OMNPENCIICHHbIE MPOIIECCyalbHbIE JCHUCTBUS 1O TOJYUYCHHIO
nokazarenbcTB. [lopyduenue ohopmiisieTcs onpeaeieHueM apouTpaxHOTO Cyia.

CynedoHoe pa30oupaTejbCTBO — CTaaus apOUTPaXKHOTO IIpollecca, B
KOTOPOM B XOJIe CyJAeOHOTO 3aceaHusi 00ECIeYnBaeTCsl BCECTOPOHHEE, MTOTHOE
U OOBEKTHMBHOE  BBISICHEHHE  OOCTOSTEIBCTB  Jiea,  YCTAaHOBJICHHE
JNEWCTBUTEIBHBIX MpaB M OOS3aHHOCTEH CTOPOH M pa3perniaeTcs Crop IIo
CYIIECTBY TIyTEeM BBIHECEHHUS PEIICHUS JUOO TMPOU3BOJACTBO TIO eIy
MIPEKPAIaeTCs WM 3asBJICHUE OCTaBJIsACTCS 0€3 pacCCMOTPEHHUSI.

Cyne0Hble pacxoabl — TOCYJIapCTBEHHAS TMOILUIAHA, & TAKXKE CBI3aHHBIE C
paccMoTpeHHeM fiea B apOUTPaKHOM CyJe JCHEKHbIE CYMMBbI, IMOJJICKAIIUe
BBIIUIATE JKCIEPTAM, CBUAECTENAM, IEPEBOAYMKAM, PACXObl, CBS3aHHBIC C
IPOBEICHUEM OCMOTpa JIOKAa3aTeJIbCTB HA MECTE, PAacXOAbl HA OIUIATy YCIyT
aJBOKATOB M  HUHBIX JIMI, OKAa3bIBAIONIUX  IOPUAUYECKYIO  IOMOIb
(npencraButenei), U APyrue pacxo/ibl, IOHECEHHBIE JTUIIAMH, YYaCTBYIOUIMMH B



7ienie, B CBSI3U € paccMOTpeHHeM Jena B cyne. CyneOHble pacxo/ibl, TIOHECEHHbIE
JULAMH, Y4YacTBYIOIIMMH B  JIeJIe, PACHPENEISIIOTCS  MEXKIAYy  HHUMHU
IPONOPLUOHAIIBHO pa3Mepy yJI0BIETBOPEHHBIX HCKOBBIX TPeOOBaHUIA.

Cyneonble mrpagbl — mrpadbl, HajgaraeMbele apOUTPaKHBIM CYZIOM,
pacCMaTPUBAIOIINM JIE€JI0, HA JIUL, YYAaCTBYIOIIUX B JEJ€E, U UHBIX JIUI B CIIy4asx
U B pa3mepax, npeaycmorpeHHbix AIIK P®, 3a HeBblllonHEeHHE TpeOOBAHMIA
Cyla B CBS3M C pPAacCMaTpMBacMbIM JI€JIOM M HEBBINOJHEHUE JPYTHX
MPOLECCYaTbHBIX 0053aHHOCTEH.

JKCIepTH3a — IIPOLECCyalbHOE  JEHUCTBHE,  BBIIOJIHAEMOE  IIO
ONPENENCHUI0 apOUTPAKHOTO CyJa s pPa3bsCHEHMs, BO3HHUKAIOUIMX IPU
PacCMOTPEHHMH JieJla BOIIPOCOB, IYTEM MPOBEACHUS HCCICIOBAaHUN W J1ayu
3aKJIIOYEHUS] KCIIEPTOM, O0JIaJaoOIIMM CIIEHHUAIbHBIMU MO3HAHUSAMU, B LEISAX
YCTAaHOBJICHHSI HAJIMYMSI WK OTCYTCTBUA (DaKTOB, MOJIEKAIINX JOKA3bIBAHUIO
10 JIeTy.

3AJAYHN

3adaua 1. Chopmynupyitme onpeodenenue cyobu apoumpancHozo cyoa
npuU paccmMompeHuu 60nPoOca 0 NPUHAMUU UCKOBO20 3AA6J1€HUA C NPABOBHIM
000cHO6aHUEM 8 CICOYIOUUX CTIYHAAX:

a) WUCTEI] HE TMPUIOKHUI K HCKOBOMY 3asBJICHHUIO JIOKAa3aTEIbCTB
HaIpaBJICHUS OTBETYMKY KOMHH BCEX JTOKYMEHTOB, IIPHIIOKCHHBIX K HCKOBOMY
3asBIICHUIO;

0) ucTel COeTUHUI B MCKOBOM 3asiBIEHUU HECKOJbKO TpeOOBaHM U B
OTHOIIEHWH OJHOTO W3 HUX HE COOJIOIEH TMPETEH3UOHHBIH TMOPSIOK
yperyJIUpOBaHUs CIIOPOB;

B) HCTEI] HE HaNpaBWJ NPUBJICKAEMOMY B apOUTPaKHBIN MPOIECC
TIEPEBOTUNKY KOITHUIO HCKOBOTO 3asIBJICHHUS,

I) UCTEIl HE TPEACTAaBWI JIOKA3aTeIbCTB MPUHATHA MEp K
HEIOCPEICTBEHHOMY YPETYJIMPOBAHHIO CIIOPA C OTBETUUKOM;

71) B ICKOBOM 3asIBJICHUU HE yKa3aHa IIeHa UCKa,;

€) aHAJIOTMYHOE HMCKOBOE 3asBJICHHE YK€ BO3BPAIATIOCh HCTILY MECSI]
Ha3a]l 10 MOTUBY HEMOACYJHOCTH IAHHOMY apOUTPKHOMY CYIY;

) K ICKOBOMY 3asIBJICHUIO, TTOAMMCAHHOMY MIPEACTABUTENIEM, PUIIOKEHA
KCEpOKOIHS JOBEPCHHOCTH;

3) TPEICTaBUTEIb, TOMMACABIINNA UCKOBOE 3asBJICHHUE 10 JOBEPEHHOCTH
UCTIIA, HE SBISICTCS COTPYIHUKOM IMPEACTABISIEMOTO FOPHINYECKOTO JIUIA U HE
o0JaaeT CTaTycoM aJBOKaTa.

3adaua 2. OAO «3HeprocOBIT» 00paTHUIOCH B apOUTPAXKHBIN CYJI C
uckom k OOO «I'epa-Tpact» 0 BO3MELIEHUH YOBITKOB, MPHUUYNHEHHBIX



HEBBINIOJIHEHUEM OTBETYMKOM YCIIOBHI JoroBopa. Cys onpeneaeHueM OCTaBUII
HCKOBOE 3asiBJieHHE O€3 JIBI)KEHUSI 10 MOTHBY HENPEICTaBICHUS HUCTIOM
NO/JJIMHHUKA JIOTOBOPA W TMPEIJIOKUI B YCTAaHOBJIICHHBIA CPOK MPEICTABUTH
noroBop. Mcrernmr oOkanmoBan —ompefeneHre Cyabd B - anelUIIUOHHYIO
WHCTaHIHUIO, MTPOCHJI €r0 OTMEHUTh M HANPABHUTH JEJ0 JUIsl PACCMOTPEHHS IO
CYILLECTBY, TaK KaK K MCKOBOMY 3asBJICHHIO MPHIOKEHA KCEPOKOMUS JOrOBOpa
MIOCTaBKH, KOTOpas OTBETYMKOM HE OCIapuBaeTca. ANEUIALMOHHAS WHCTAHLIUS
yIOBIIETBOPHIIA TPEOOBAHMS, H3JI0’KEHHBIE B JKaJI00€.

Kakaa w3 uncmanyuit npunana pewieHue 6 COOMEEMCMEUU C
npouyeccyaibHbiM 3aKOHOM?

3adaua 3. OAO «CynieprieMeHT» IPEeIbIBIIO UCK B apOUTPaKHBIN CyH K
OOO «Crpoutens» O B3BICKAaHUU 33J0JDKEHHOCTH IO JOTOBOPY IOCTaBKM Ha
TOM OCHOBAHHMH, YTO OTBETUMK HE PACCUMTAJICS 3a MOJYYEHHYIO IPOIYKUIHUIO U
HECMOTpSI Ha TO, UTO TPETEUCKUI CyA, Kyaa UCTel] 00paTUIICS B COOTBETCTBUU C
TPETEICKUM COTJIAIEHUEM B JIOTOBOPE, BBIHEC PEIIEHHE O B3bICKAHUU
33JI0JDKEHHOCTH C OTBETUHKA, ITIOCIEIHUN OT YIIJIAThl YKIOHSIETCS.

Kak oonocen nocmynuma apoumpasxcuulii cyo?

3adaua 4. OAO «mmdkcbank» mnpeabsBuiao uck k 00O
«CTpOHMMHIYCTPUS O B3bICKAHWU 3a/I0JDKEHHOCTH MO KPEIUTHOMY JIOTOBODY.
ApOUTpaXHBII CyAd BO3BpAaTUI HMCKOBOE 3asiBICHHE HCTIY, YyKa3aB B
ONPEIENCHUH, YTO UCK MPEIBSABIIEH C POITYCKOM UCKOBOM JaBHOCTH.

Ilpagunvno 1u nocmynun apoumpaxcnulit cyo?

3adaua 5. OAO «I10 «Masik» 00paTuiioch B apOUTPaKHBIA Cya C
3asiBJICHUEM O TMPHUHSATUU TMPEIBAPUTEIBHBIX OO0ECIEUUTENBHBIX MEpP IyTeM
HaJoXXeHusi apecta Ha JeHexHble cpeactBa OOO «CeneHa» B CBA3U C
IOJATOTOBKOM HCKOBOTO 3asBJIEHUS O B3bICKAHMHM C OTBETYMKA J0Jra 3a
MOJIYYEHHYI0, HO HE OIUIQYE€HHYIO MPOAYKIIMIO, CChUIAACh HA TO, YTO OTBETUYUK
HaJM4Me A0JTa MPU3HAET, OJHAKO HE PACIOAraeT A0CTaTOYHBIMU CPEJICTBAMH,
YTO MOKET MPUBECTU K HEBO3MOKHOCTU MCIOJIHEHUS PelIeHUs. ApOUTpaKHBIMI
Cyll B TIPUHITHUH TPEIBAPUTEIHHBIX OOCCIEUYUTENBHBIX MEP OTKa3aj, TaK Kak
3agBUTENb HE TMPEJCTaBWJI BCTPEUYHOTO oOecmedeHus. 3asBUTENb Mojaajl Ha
oIpe/ieNICHUE aNeUIALUOHHYIO Kalo0y.

Ilpagomepnul 1u oeiicmeus cyoa?

3adaua 6. ApOuUTpaxkHbII Cyn TPHUHSII K TMPOU3BOJICTBY HMCKOBOE
3asBieHne OO0 «Manko» k Komurery mo ymnpaBiI€HHIO MYHULHNAIbHBIM
MMYIIIECTBOM O MPU3HAHUU IMpaBa COOCTBEHHOCTH Ha HEXWJOe mnomMeuieHue. B
X0JIe TIOJITOTOBKH JieNa K Cy/neOHOMYy pa30MpaTenbCTBY B apOUTPaKHBIN Cy
obparumnock ¢ xoxataiictBoM OOO «CnaBus» O BCTYIUICHUU B JIEJIO B KaYECTBE
TPEThETO JHIIA C CaMOCTOATEIbHBIMU TpPEOOBAHUAMU O MPU3HAHUM IIpaBa



COOCTBEHHOCTH 32 HUM Ha 3TO HEXUJIO€ MOMEIIEHUE U OJHOBPEMEHHO IM0AAJI0
UCKOBOE  3asiBiieHHE, OQOpMIIEHHOE C  COOJIIoJICHHEM  TpeOOBaHUIA,
YCTaHOBJICHHBIX JIJIs1 €r0 (DOPMBI U COIEpKAHUS, OTUIAYEHHOE TOCTIONUTHHOM.

ApOuUTpaHbI1 Ccyad OTKa3aJl B YIOBJIETBOPEHUU XoOjaTailcTBa O
BCTYIUICHUU B JIEJI0O B KAaueCTBE TPEThEr0 JHIIA C CaMOCTOSTEIbHBIMU
TpeOOBaHUSIMHU, a MCKOBOE 3asBJICHHE BO3BPATHJI CO CCHUIKOW Ha TO, YTO B
3afBJICHUU OTCYTCTBYET CaMOCTOSITEIbHOE TpeOOBaHHE, MOCKOJIbKY B HEM
chopMyIupoBaHO TpeOOBaHKE, COBMAIAIONIEE C TPEOOBAHUSIMHU UCTIIA.

Ilpasunvno 1u nocmynun apoumpaxcuolii cyo?.

3adaua 7. Kak oonscen ovimo pazpeuien apoumparcHolm cyoom 60npoc
0 6O03MONCHOCHU RPOOOJINHCEHUA CYOeOH020 pazdbupamebcmea, eciu npu
npoeepke a6Ku 6 cyoeOHoe 3acedanue YUacmHuKos apoumpail)cHozo npoyecca
6bLACHUNLOCH, YMO:

a) WCTell He SBWJICS B 3acelaHue, XOTs M ObUl W3BEHICH O MECTe H
BpPEMEHU Cy/1€0HOTO 3aCE/laHus;

0) OTBETYMK, HE U3BEUICHHBIN O BPEMEHU U MECTe Cyle0HOro 3ace/laHus,
OTCYTCTBYET;

B) OTCYTCTBYET TpETh€ JIMIO, 3asABJSIOLIEE  CAMOCTOSITENIbHBIE
TpeOOBaHMs, HaAJEKAMM 00pa3oM H3BEUIEHHOE O BpPEMEHH M MECTE
Cy1eOHOro 3ace/laHus;

I') UCTEI XOJaTalCTBYeT 00 OTJIOKEHHUU Jieja B CBSI3U C OTCYTCTBUEM I10
YBOXHUTEIHLHOU MPUUMHE €0 MPEACTaBUTENS (FOPHUCKOHCYIIBTA);

1) CTOPOHBI, HE M3BEIICHHBIE O MECTE M BPEMEHHU CYJEOHOro 3aceaHus,
HE SBWINCh, HO MMEETCS XOJIaTaliCTBO HCTIIA O PACCMOTPEHHH Jejia B €ro
OTCYTCTBHUE;

€) HE SIBUJICS OJTUH U3 MATHU CBUETEIIEH 110 JeNy;

) DKCIIEPT yeXall B CIIy>)KeOHYI0 KOMaHIMPOBKY Ha TPU MECSIIa;

3) OTBETYMK, U3BEIICHHBIN O MECTE€ U BPEMEHHU CyJeOHOTO 3ace/IaHus, He
SIBIJICSL 1 HE TIPEJICTABUJI OT3BIB HA HCKOBOE 3asIBIICHUE.

3aodaua 8. 1Ipoxypop npeabsBUl UCK B apOUTPaKHBINA Cy/a O MPU3HAHUU
HEJICHCTBUTEIBHBIM JIOTOBOpPA KYIUTU-TIPOJAXKH HEABHKUMOTO HWMYIIECTBA,
3aKJIFOUEHHOTO roCyAapCTBEHHBIM YHUTAPHBIM MPEANPUATAECM C
WHIUBUIyaIbHBIM TIpeanpuauMaresnieM CokosioBeIM. B cyneOHOM 3acemanuu
IPOKYypOp OTKazajics OT Hcka. lIpeacTaBuTens YHUTAPHOTO MPEINPHUSTHS
HACTaWBaJI HA PACCMOTPEHHUM Jea MO CYIIECTBY. ApOUTPAKHBINA CyJ TPUHSII
OTKa3 MPOKypopa OT MCKa W Ha OCHOBaHWM cTaTbu 49 u myHkta 4 4dactu 1
cratbu 150 AIIK P® npekpaTui mpou3BOACTBO MO JEITY.

/Jlaiime ouenKy npagomepnocmu peuwienus apoumpax3cuozo cyoda.

3adaua 9. 0OOO «PemcrpoilynipaBiieHHe» MPEABSIBUIO HCK B



apOUTpaXHBIN Cy/l K MyHHIIMITATbHOMY yupexaeHuto «['opoackas OonpHuna Ne
3» 0 B3BICKAHUU 2 MJIH.pyOJiel 3aJJ0JKEHHOCTH 3a BBINOJIHEHHbIE paboThl U 1
MJIH.pyOJield HeycTOWku. B kadecTBe TpeTbhero Jmnuia, HE 3asBISIONIETO
CaMOCTOATENbHBIX ~ TpeOoBaHMi, OblJa  MpUBIEYEHA  AJIMUHHUCTpAIUA
MYHHUITUTIATHFHOTO oOpa3oBaHus. B xome cyneOHOro pa3douparenbCTBa CTOPOHBI
3aKJIIOYWIIM  MHPOBOE COIJIALIEHWE, B COOTBETCTBHH C KOTOPBIM OTBETYMK
00s13aJCcsl B TEUEHHUE OJHOTO MECSIa OTaCUTh 3310JKEHHOCTD 32 BBIMOJHEHHBIC
paboThl B CyMME 2 MIJIH.pYO., a aIMUHUCTPAIUSI MyHUITUIIAILHOTO 00pa30BaHuUs
rapaHTUPYET MEPEUUCICHUE HA CUYET OTBETUMKA YKA3aHHON CYMMBI, UCTEI, CO
CBOCH CTOpPOHBI, OTKa3bIBa€TCsl OT TPEOOBaHWI O B3BICKAHUM HEYCTOMKHU.
OmnpenenenreM apOUTpakKHOE COTJIALIEHUE ObLIO YTBEP)KIAEHO, MPOU3BOJCTBO
10 JIeJy MPEKPaIIEHO.

Ilposepvme codnwdenue HOpm nPOUECCyYanbHO20 3aKOHO0AmeNbCmea.

3adaua 10. OAO «CtpoiiTexHruKa» OOpaTHJIOCh B apOUTpPa)XHBIA CyA C
uckom kK MVII «OXDOK Ne 3» 0 pacTOpKEHHHM 3aKIIOUEHHOTO MEXIY
CTOPOHaMH JIOTOBOpa AapeHJbl HEIBWKHMOIO HMYIIECTBA B CBS3U C
HEOJHOKPATHBIM HapyLIEHUEM apeHIaTOPOM CPOKOB IIEPEYMCIICHHS ApEHIHOU
wiatel. B CBA3M € TEM, YTO 3aKIIOYEHHBIM HA MATH JIET JOIOBOP ApPEHIBI
HEJBUKUMOCTH HE OBbLI 3aperucTpUpOBaH B YUYPEXKJICHUU IOCTULHMUA IO
perucTpauuy IpaB Ha HEIBW)KMMOE HUMYIIECTBO M chenok ¢ HuM, OAO
«CTpoiiTexHuka» B CyJIeOHOM 3aceJaHuM 3asBUJIO XOAaTalCTBO 00 M3MEHEHUU
npeaMeTa HcKa, TpeOysd MNpu3HATh JOTOBOP AapeHIbl HE3aKIIOYEHHBIM H
BBICEJIUTh OTBETUMKA U3 CIIOPHOTO 3JaHUS.

Hmeem nu ucmey npago na nooodHoe usmenenue ucka?

3adaua 11. OAO «2HEprocOBITY MPEIBIBUIO B apOUTPAKHOM CY/IE UCK K
OO0 «A3C-CepBuc» O B3bICKAHMHM 33J0JDKEHHOCTH 3a IOCTABJIEHHYIO
ANEeKTposHepruo. OTBETYMK TPOTHUB 3aASIBICHHBIX TPEOOBaHUI BO3paxal,
CChUIASACh HAa TO, YTO OH PACCUUTAICA C HCTUOM, HO COOTBETCTBYIOIIMX
JI0Ka3aTelnbCTB HE IpelacTaBuwi. Bo BpeMs IPEHHM CTOPOH OTBETUMK 3asBUIL
XOJaTalicTBO O MPHUOOIIEHUWH K JeNy IUIaTEKHBIX JOKYMEHTOB 00 oOruiate
NOJIy4eHHOW OT ucTHa 23yekTposHeprun. Cya oTkazan B 3asBJICHHOM
X0J1aTaliCTBE, COCJIABIINCh HA TO, YTO B COOTBETCTBHM C YACThIO 3 cTaThu 65
AIIK P® xaxmoe muIo, ydyacTByIomiee B Jele, O005S3aHO PaCKPHITh
JI0Ka3aTeylbCcTBa JO0 Hadajla CyAeOHOro 3acelaHus, 3aKOHYWI cyaeOHoe
pazOupaTenbCTBO U UCK YJIOBIETBOPHUIL.

Ilpasunvho au nocmynun apoumpai cuulii cyo?
3adaua __12. VHauBuayanbHbld — IpeanpuHumarens  KoTeabHUKOB

MPEABSIBII B apOUTPAKHOM CyJIe MCK K MHIWBUAYATHHBIM MPEATPUHAMATEIISIM
Jlapunoi u JXwiblOBY O paszzene 34aHHs LeXa M0 MPOU3BOJCTBY MATKOU



MeOenH, MPUHAJISKAIIETO CTOPOHAM Ha TpaBe O0IIeH T0IeBOM COOCTBEHHOCTH,
B HaType. ApOUTpakKHBIM CyJ MO XOJaTalCTBY MCTIA HA3HAYWJI CTPOUTEIHHO-
TEXHUYECKYIO SKCIIEPTU3Y Ha MPEAMET MOTYUYEHUs 3aKITI0OUCHHS O BO3MOKHOCTH
pazzena CIOpHOro 3JaHHs IO MPEIJIOKEHHOMY HCTIOM BapuaHty. K Hauamy
CyZIeOHOTO 3acefaHusl 3aKIIOYCHHE MOTYYEHO HE OBLIO, U C COTJIACHSI CTOPOH
Cyn paccMoTpen aenno 6e3 Hero. [To okoH9aHn# Cye0HOTO 3aceJaHusl B MOMCHT
yAQJICHUS CyJla B COBEIIATENIbHYI0 KOMHATY JIJI1 NPUHSTUS PEIICHUS TOMOITHUK
CyllbU Tepenall Cyay IMOCTYNUBILEE B CyJ 3aKJIIOYEHHE, COTJIACHO KOTOPOMY
paszael CTpoeHus B HaType ObLT MpHU3HAH HEBO3MOXKHBIM. C y4eTOM 3aKITIOUCHUS
apOUTpaXHBIA CyJ BBIHEC PEIICHHWE O MPU3HAHUM 3a OTBETUYMKAMU IIpaBa
COOCTBEHHOCTH Ha 3JIaHUE C BBITUIATOM MCTILY JACHEKHON KOMIICHCAIMH 3a €ro
JTOJTIO.
Kaxue npoueccyanvhbie napyuienus oonyuieHvl cyoom?

3adaual3. Apoutpaxusiii cya 1mo ucky OAO «KupnuuHbiii 3aBOJ» BbIHEC
pemreane o B3bickaHnu ¢ OOO «CuimysT» 3aJI0JDKEHHOCTHM IO  OIUIATe
MOCTABJICHHOW M0 JOTOBOPY M MPHUHATOM OTBETYMKOM mpoaykiuu. Ilocie
BBIHECCHHS PEIICHUS MCTEI] 00paTUiics B apOMTPaKHBIM CYJl C 3asBJIICHHEM O
BBIHECEHUM JOTOJHUTEIBHOTO PEIICHUS O B3bICKAHUU C OTBETUYMKA MPOIICHTOB
3a MOJIb30BAHUE YYKHUMU JICHE)KHBIMA CyMMaMH Ha ocHoBaHuH cT.395 'K PO.

Kaxkogvl 001121cHbI ObImb Oelicmeus apoumparcHozo cyoa?
Kaxkoeut ycroeusn evineceHus 0onoiHumebHo20 peutenun?

3adaua 14. InnuBuyaabHbIN NPEANIPUHUMATEND MEpKyIOB MPEABSIBUI B
apoutpakaoMm cyne uck k OO0 «CtpouTpect» 00 yCTpaHEHHUU OTBETYUKOM
NPENATCTBUMA B IIOJIb30BAHUM UM apPEHAYEMbIM Y OTBETYMKA HEXHUIBIM
MOMEIIEHUEM IMyTEM CHOCA BO3BEICHHOW OTBETUYMKOM IEPETOPOJIKH B 3/IaHUH,
JUIIUBIIEH HUCTIA JOCTyINa B apeHayeMoe nomeiieHue. Cya BhIHEC pEIICHUE,
0O0sI3bIBAOIIEE OTBETUMKA YCTPAHUTh MPEMSATCTBUS B TOJIb30BAHUM HCTIIOM
apeHayeMbIM noMeiienreM. [locie BCTyIieHUs pelieHusl B 3aKOHHYIO CUJTYy U
MOJTYYEHUs] UCTIOJIHUTEJIBHOTO JINCTA UCTEI] OOpaTUiICS B apOUTPaKHBIM CYJ C
3asiBJICHUEM OO0 YTOYHEHHHM pPEIICHHUs, TaK KakK OTBETYHK JOOPOBOJHHO
MEPEeropoJIKy HE CHEC, a CyAcOHBI MPHUCTAB-UCIOJHUTEIL 3TO JeNaTh
OTKa3bIBAETCA, TaK KaK HA 3TO HET YKa3aHUM B UCIOJHUTEIIBHOM JIUCTE.

Kak oonycen nocmynums apoumpasicuwlit cyo?
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Cemunap 9 [IlpousBoacTBo mo jgejiaM, BO3HUKIINM U3
aIMMHUCTPATUBHBIX U HHBIX MYOJIMYHBIX MPABOOTHOIIEHUI
OcHOBHBIC IOHATHSA.

AJIMUHHCTPATHUBHASL OTBETCTBEHHOCTb — MPUMEHEHHUE apOUTPAKHBIM
CyIOM B  TOpAAKE  aIMUHUCTPATUBHOIO  CYJONPOM3BOJCTBA  MEP
aIMUHUCTPATUBHOIO HAKa3aHUs K IOPUIAYECCKOMY JIUIY WJIM UHIUBUYaJIbHOMY
MPEANPUHUMATENO 33 COBEPLICHHE aJIMUHUCTPATUBHOIO IIPABOHAPYIICHHUS,
paccMoTpeHue nena o koropoM otHeceHO KoAIT Poccuiickoit denepannu K
MOABEIOMCTBEHHOCTH apOUTPAKHBIX CYJIOB.

AJIMUHHCTPATHBHOE CYAONPOM3BOJACTBO — IPOLECCYATbHBIA MOPSIOK
pacCMOTPEHUS JIeJ1, BO3HUKAIOIINX U3 aJIMUHUCTPATUBHBIX U UHBIX MYOJUYHBIX
MPAaBOOTHOIICHUH, 1O OOIKMM MpaBUiIaM HCKOBOTO TMPOU3BOACTBA C
0COOeHHOCTSIMH, YcTaHOBIeHHBIMU pazneniom I AIIK P® u uasiMu npaBuiamu
aIMUHUCTPATUBHOTO  CYJONPOU3BOJICTBA,  MPEIYCMOTPEHHBIMU  JIPYTUMHU
dbenepaabHBIMU 3aKOHAMH.

HeHopMmaTUBHBIH NPaBOBOW AKT — IPABOBOM aKT I'OCYIApPCTBEHHOTO
OopraHa, opraHa MECTHOTO CAaMOYMpPAaBJICHUS, MHOTO OpraHa, AOJLKHOCTHOTO
WA, COAEpKalllMil WHIWBUAYaJbHbIC MPEANUCAHUS, HAMNpPABICHHbIE Ha
YCTaHOBJICHUE, U3BMEHEHUE WM OTMEHY IMpaB U 00A3aHHOCTEW KOHKPETHBIX JIUII
B cpepe mpeaAnpuHUMATETHLCKON I HHOM SKOHOMUYECKON JIEATeIbHOCTH.

HopmaTuBHBIN NPAaBOBOM aKT — aKT rOCYIapCTBEHHOI'O OpraHa, OpraHa
MECTHOTO  CaMOYIIPaBJIEHUs, HWHOTO  OpraHa, JOJDKHOCTHOTO  JIMIIA,
yCTaHABJIMBAIOIINI MPABOBBIE HOPMBI (ITpaBUiIa TIOBEACHMS ), 00S3aTeIbHbIC IS
HEOIPEICIICHHOTO Kpyra JIUI, PACCUUTAaHHbIE HA HEOJHOKPATHOE NMPUMEHEHUE,
JICUCTBYIOIIME HE3ABUCUMO OT TOT'O BO3HUKIIM WJIW MPEKPATUINCH KOHKPETHBIE
MIPABOOTHOIIEHUS, IPEAYCMOTPEHHBIE AKTOM.

Oo0s13aTesibHbIE IJIATEKM — MIPEIYCMOTPEHHbIE (efepabHbIM 3aKOHOM
IIaTeKu © COOpBI, TMOJUIeKANIAE B3BICKAHUIO C JIUI, OCYIIECTBIISIOIINX

NpCAIIPHUHUMATCIIBCKYTO 500041 HHYIO 9KOHOMHYCCKYHO ACATCIbHOCTD,



apOUTpaXHBIMH CyJaMH [0 3asBJICHUIO HAJIOTOBBIX, TAMO>XEHHBIX OPIaHOB,
rOCYJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIPaBJIEHUS, HHBIX
OpraHoB, HaJIeJICHHBIX (eepabHBIM 3aKOHOM KOHTPOJBHBIMU (DYHKIUSIMH,
eciu (penepaabHbIM 3aKOHOM HE MPETyCMOTPEH MHOM MOPSAOK UX B3bBICKAHUS.

IIyosiu4yHbIe  NPABOOTHOIICHUSI  —  [PABOOTHOLIEHUA  MEXKIY
CyObeKTaMH, OJMH U3 KOTOPBIX O0OJIaJaeT BIJIACTHBIMU TOJHOMOYHUSMH B
ONpENEICHUN TOpsIKA W YCJIOBUM BCTYIUIEHUS JPYTrOro YYacTHUKA B
aJIMUHUCTPATUBHbBIC, HAJIOTOBBIE, OI0/IKETHBIEC, TAMOKCHHbIE, BaJTIOTHBIC U UHBIC
yOJMYHBIE MPABOOTHOLIEHUS.

CaHKuMM — YCTaHOBJICHHBIE 3aKOHOM IITpadbl M JPYrHe JIEHEKHbIE
B3bICKAHMS 32 MPABOHAPYLICHHUS, HE MOJANANAIONIUE MMOJ aJIMUHUCTPATHBHBIC
IIPABOHAPYIIECHHUS, MIPENYCMOTPEHHBIE KoAII PO, B3bICKMBAEMBbIEC
apOUTpaXHBIMU CYJIJaMU C JIUI], OCYHIECTBISIONMIUX MPEANPUHUMATEIbCKYIO U
MHYI0O SKOHOMHMYECKYIO JEATEIbHOCTb, [0 3asBJICHUSM TOCYJIapCTBEHHBIX
OpraHoOB, OPraHOB MECTHOT'O CAMOYIIPaBJIEHUS! U UHBIX OPraHOB, HA/ICJICHHBIX B
COOTBETCTBHH C (PenepaibHbIMHU 3aKOHAMU KOHTPOJIbHBIMU (YHKIIUSIMH.

Bonpocsl 1J151 KOHTPOJIA U 00CYKIAEHMS:
1. KakoBbI mporieccyaiibHble 0COOEHHOCTH PACCMOTPEHUSI ApOUTPAKHBIMU CyJIaMH JI€]
BO3ZHMKAIONIUX U3 aIMUHUCTPATUBHBIX U UHBIX MyOJTUYHBIX IPABOOTHOIICHUIA?

2. OcnapuBaHM€ KakKMX HOPMAaTHUBHBIX TMPABOBBIX aKTOB OTHECEHO
dbeneparbHBIMU 3aKOHAMH K KOMIIETEHIIUN apOUTPAKHBIX CY/10B?

3. Kakue HeHOpMATHBHBIC TMPABOBBIE aKThl, pEIICHUSA, JICUCTBUS
(6e3neiicTBUS) M KAaKMX OPTraHOB U JIOJIKHOCTHBIX JIUIl MOTYT OBITh OCIIOPEHBI B
apOUTPaXHOM CyJie B IOpSAKE, yCTaHOBIEHHOM ri1aBoi 24 AIIK PO?

4. Kakue nena o MpUBJICYEHUH K aJMUHUCTPATUBHOW OTBETCTBEHHOCTHU
OTHECEHBl (he/lepaIbHBIM 3aKOHOM K TMOJABEAOMCTBEHHOCTH apOUTPaKHBIX
CyZ10B?

5. Kakue pelieHuss agMUHUCTPATUBHBIX OPTraHOB O TMPUBJICUYCHUHU K

aIMUHUCTPATUBHOW OTBETCTBEHHOCTH MOTYT OBITH OCIIOPEHBI B apOHUTPaKHOM

cyae?



6. KakoBbl ycnmoBusi 00OpaiieHusi KOHTPOJIBHBIX OPTaHOB B apOUTPaKHBIH

CYy]l C 3asIBJICHHEM O B3bICKAHUU 00S3aTEIbHBIX IUIATEKEU U CAaHKIIHIA?
IIpakTH4eckue 3a1aHus:

3adaua 1. nnuBuayanbHBIA OpeanpuHAMaTeb MaMOHTOB 0OpaTHiics B
apOUTpaXHBIA CyJl C 3asBJICHUEM O MPU3HAHUM HEJCHCTBYIOUIUM pELICHUs
TOPOJICKOM JYMBbI, YTBEPAMBIIETO TIOJOKEHUE O MPEANPHUATAU TOPOJCKOIrO
KOMMYHAJILHOTO XO35IIICTBA, B YaCTH 00s3aBIeii COOCTBEHHHKOB U apEHIATOPOB
3MaHUA M HEXWIBIX TMOMENIeHUH obecrnieunBaTh YOOPKY U  COJEp)KaHHE
NpUWICTAlOMX K 3JaHUsAM  TEPPUTOPHUM, BKIIOYAash IMPOE3KUE YaCTU
MarucTpajed, U yCTaHOBMBIIEH MpPaBO TOPKOMYHXO3a HajaraTh mrTpadbl Ha
JIUII, HE BBIMOJHSIONUX 3TON 00A3aHHOCTU. APOUTPAXKHBIN CYJl B CBSI3U C TEM,
YTO 3asIBUTEJIb HE BBIMIOJHWI B YCTAHOBJICHHBIN CPOK TpeOOBaHUS ONpeIeICHUS
cyla o0 OCTaBJICHUU 3asiBICHUS O€3 JBWIKEHHUS, YKa3aTh KaKue KOHKPETHO
MIpaBa ¥ 3aKOHHBIE MHTEPECHI 3asBUTEINS, HAPYIIAOTCS OCHApUBAEMbIM aKTOM U
Ha3BaHUE HOPMATHMBHOIO aKTa, UMEIOIIET0 OOJIBIIYIO IOPUANYECKYIO CHILY, Ha
COOTBETCTBHE  KOTOPOMY  CJIEAYEeT TMPOBEPUTH  OCIAPUBAEMBIA  aKT,
OIpEJITICHUEM BO3BPATHUII 3asIBJICHUE 3asIBUTEINIO.

Ilpagunvno n1u nocmynun apoumpaxcnulit cyo?

3adaua 2. OO0 «PemcTpoiTpecT» 0OpaTHIOCh B apOUTPaKHBINA CyH C
3asBJICHUEM O TPU3HAHUM  HEACUCTBYIOIIUM  PACTHOPSHKEHHUS  TJIABBI
MYHHUITUNIATBHOTO 00pa30BaHUS O TMpaBUiiaX IPOU3BOJICTBA PEMOHTHO-
CTPOUTENIBHBIX PabOT B 4YacTHU, OOS3BIBAIONIEH PEMOHTHO-CTPOUTEIHHBIC
OpraHu3allid TPOU3BOIUTH €KEMECIYHO OTYHCIICHUS B MECTHBIM OMOJKET Ha
0J1aroyCTpOMCTBO B TMPOIICHTHOM OTHOIICHUH OT 00BbEeMa BBIMOJHEHUS padoOT
KaK HE COOTBETCTBYIOIIMX 3aKOHOAATENbCTBY. B cyneOHOM 3acemaHuu
MPEAICTaBUTENb AAMUHUCTPAIIMK TIpU3HaT 000cHOBaHHBIMU TpeboBanust OO0 u
3asBWI, YTO OCHApUBAE€MbI€ IMYHKThI PACHOPSKEHUS TJIaBbl MYHHIIUIIAIBLHOIO
00pa3oBaHUsI OTMEHEHHBI.

Kak oonsrcen nocmynums apoumpasycuwlii cyo?

3adaua 3. OAO «uBectOank» oOpaTuiics B apOUTpPaKHBIM CyI C



3asBJICHUEM O IMPU3HAHUU HEJICUCTBUTEIBHBIM IOCTAHOBIICHUS CIIEIOBATEIIS
yOpaBJE€HUs] BHYTPEHHUX JI€JI, IPUHATOIrO MO YTOJOBHOMY JIENIY O 3alpelleHUH
COBEpIIATh OMEpalUud C EHHBIMU OyMaramu KJIMEHTOB, JETOHUPOBAHHBIMU B
OaHKe.

Kaxoe pewienue 0o1>1cen npunamo apoumpaxcuiii cyo?

3adaua 4. T'p-u MepkymuH o0paTuics B apOUTPaXKHBIM cCyd cC
3asBJICHUEM O TMPU3HAHUM HEJICUCTBUTEIBHBIM OTKa3a YHOJHOMOYEHHOIO
opraHa MECTHOM aJMUHUCTpPAllMM B TOCYJAapCTBEHHOW pErucTpanuu €ro B
KaueCTBE  HWHJUBUAYAJIBHOTO  TpeAnpuHUMATeNs.  ApOUTpaxHbId  CyA
ONPEJEICHUEM BO3BPATHII 3aSBUTEIO 3asBICHUE MO MOTUBY, YTO OHO MOAAHO
[0 UCTEUYECHUH TPEXMECAYHOIO CPOKa, MmpeaycMoTpeHHoro crtateei 198 AIIK
P®. 3asBuTens nmoaa Ha onpeeieHUe aneuIsIIIHOHHYIO Kallooy.

Ilpagomepno nu nocmynun apoumpaxcuulit cyo?

Jlureparypa:

ApOutpaxssrii nponecc: Yueb. / [log pen. M.K. TpeymHukoBa. — M.:

['oponer, 2016. I'1.20,C.384-414.

KommenTapuii k ApOutrpaxxHomy MnpoleccyaibHOMy Koaekcy PdD
(mocrareiinbiit). [Tog pen. Banosa — M.:T'opogerr, 2011.
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Cemunap 10-11 OcoGeHHOCTH paccMOTPEeHUsI OTAEJbHBIX KAaTeropui
aAen (MpUKa3HOe NPOU3BOACTBO, YNPOILIEHHOE NPOU3BOACTBO, 00
OCNAPUBAHNM  PelleHHi  TpeTeiicKuX  CylA0oB, O  Bblaaue
HUCIOJHUTEJIbHOT0 JIHCTA, 0 NPU3HAHUM PpelleHU HHOCTPAHHBIX
CyIOB)..

Bonipocs! aj151 00Cy:KaeHnst

1. Kakue TpeOoBaHMs 3asBUTENEHd MOrYT OBITb  pPacCMOTPEHBI
apOUTpaXHBIM CY/IOM B MOPSIAKE MPUKA3HOTO MPOU3BOJACTBA?

2. Kakme xareropum Jen M 0P KaKUX YCIOBHUSIX MOTYT OBITh
paccMOTpEHbl  apOUTPaXKHBIM CYJOM B TOPSJKE YNPOIIEHHOIO
MIPOU3BOJICTBA?

3. KakoBbl momHOMOYHMs apOUTpa)KHOTO CyAa IO MPOBEPKE pEIICHUM
TPETEUCKUX CYJI0B?

4. B 4yem COCTOUT pa3jinyuue B MPOLIECCYaTbHOM MOPSAIKE PACCMOTPEHHUS
3asiBJI€HUS] 00 OTMEHE pEIeHHs] TPETEMCKOro Cyna M 3asBJICHUS O
BbIIaY€ HCIHOJHUTENILHOTO JIMCT Ha NPUHYIUTENIBHOE HCIIOJIHEHUE
pelieHus TPETeUcKoro cyaa?

5. KakoBbl yClIOBUS ¥ TIOPSAOK IPU3HAHKS U TIPUBEACHUS B UCIIOTHEHHUE
pelieHusT HMHOCTPAaHHOTO CyJa U HWHOCTPAHHOTIO apOUTPakHOIO
peueHus’?

6. Kakue nena ¢ ydyacTueM MHOCTPAHHBIX JIMI[ OTHECEHbI KOMIIETEHIIUU
apOUTpakHBIX CYJI0B?

7. Kakue tpeboBaHUSI MPEABIBISAIOTCS K JOKYMEHTaM HWHOCTPAHHOIO
IIPOUCXOXKICHUS, IPEIbIBISIEMbIX B apOUTPaKHbIH Cya?

OcHOBHBIC MOHATHA.



ANOCTWJIb — T€4aTh WIM IITaMO W TOANHCH, IPOCTABISEMBIE
KOMIIETEHTHBIM OpPraHOM TOCyAapCTBa, HA TEPPUTOPUU KOTOPOTO BBIJAH
opUIMANTbHBIA JOKYMEHT, yJIOCTOBEPSIOIUN TOIJTMHHOCTD MOAMNNCH, KauecTBa,
B KOTOPOM BBICTYHAaeT JIMLO, MOAIUCABIIEE NOKYMEHT, W, B HaJJICKAIIEM
Cly4dae, NOJJIMHHOCTh ME€YaTH WM IITaMIIa, KOTOPBIM CKPEIJIEH JOKYMEHT.

Bhigaya HMCHOJHHUTEJBHOIO JHMCTA — TPOLECCYyAbHOE JEHUCTBHE,
BBITOJIHSIEMOE CYJIOM II€PBOM HWHCTAaHUWM WJIW aneUISIHMOHHOM WHCTAHIIWH,
NPUHSABIIMM CYAEOHBI aKT, pa3pellMBIIMKA JEJN0 10 CYIIECTBY, IOCIE
BCTYIUICHHS CyJIeOHOTO aKTa B 3aKOHHYIO CHITY.

HcnonHutenbHbld JIMCT HA OCHOBAHMM CyAEOHOTO akTa, MPHUHSATOIO
CyJIOM KaccallMOHHOW uHCTaHmuu Wik Beiciium ApOutpaxusiM Cynom PO,
BBIJIACTCS apOUTPAKHBIM CYJIOM, PACCMATPUBABIIINM JI€JIO B IIEPBOM WHCTAHIIUU.

Ay0imMKaT HCHOJHHUTEJLHOIO JIMCTA — UCIOJHUTEIbHBIA JIHCT,
BBIJIaBa€MbIl  CyJIOM, TPUHSBIIMM CyAeOHOE pelieHue, MO0 3asBICHUIO
B3bICKATENII B CJIydya€ YTpaThl MCIOJHUTEIBHOIO JIMCTA HAa OCHOBAHUU
OIpEJENICHMS], IPUHATOTO B Cy1€OHOM 3ace/laHuu.

HNHocTpanHble JIMIA — MHOCTPaHHBIE OpraHu3aluy,
3apEerucTpUpOBaHHbIE 3a Tpenesnamu PO, MexayHapOIHbIE OpraHU3alNH,
WHOCTpPaHHbIE TpaXKaaHe, Tula 0e3 rpaXKIaHCTBA.

HcnosHeHnne penieHust TPETENCKOro cyaa — pa3penieHrue apouTpaKHbIM
CylOM TIO 3asBJICHUIO CTOPOHBI TPETEHCKOro pa30upaTesbcTBa, B TOJB3Y
KOTOPOM IIPUHSATO PELICHUE TPETEUCKOro Cyha, BOIPOCAa O  BbIIAYE
WCMOJIHUTEILHOTO JIMCTAa HAa TMPUHYJUTEIBHOE HCHOJHEHUE  PEIICHUS
TPETEUCKOTO CyAa.

Jleranu3zanusi JOKYMEHTOB — YCIOBHE TMPHUHATUS apOUTPaKHBIMH
CylaMHU JIOKYMEHTOB, BBIJAHHBIX, COCTABJICHHBIX WJIM YJIOCTOBEPEHHBIX MO
YCTaHOBJICHHON (hOpMe KOMIETEHTHBIMH OpPTaHAMH HHOCTPAHHBIX TOCYAapCTB
BHE npeaenoB PD mociie NoATBEPKAEHUS UX COOTBETCTBUS 3aKOHOATEIIBLHBIM

aKTaM TrocyaapCTBa HpC6I>IBaHI/IH, IIOJJIMHHOCTH HOHHHCGﬁ Ha JOOKYMCHTax,



NEPEBO/IA UX HA PYCCKHM SA3bIK AUTUIOMAaTUYECKON MIIM KOHCYIBCKOU CITYKOOM.

IIpoporanusi — coryialieHue CTOPOH B NMPABOOTHOLIEHUH, XOTS Obl OJHA
U3 KOTOPBIX SIBJIAETCS MHOCTPAHHBIM JIMIIOM, 00 OTHECEHUH K KOMIIETEHIIMU
apoutpaxknoro cyga P® paccMOTpeHUS BO3ZHHUKILIETO WM MOTYIIErO
BO3HUKHYTH CIIOpa IIPM YCJIOBUHU, YTO JTO COIJIAIIEHUE HE U3MEHSET
YCTAHOBJICHHYIO UCKIIIOUUTEIIbHYI0 KOMIICTEHLIMIO HHOCTPAHHOT'O CyZa.

Iy0imyHbIii MOPAJOK — OCHOBONOJIAralOUIME KOHCTUTYIIMOHHBIE
OPUHLIMIIBI 1IpaBa U INPaBOINOpsAJKA, OOECHEUYMBAIOIINE CYBEPEHUTET M
HE3aBUCUMOCTh P®, OCHOBBI KOHCTUTYLUMOHHOTO CTpOSi, IpaBa U CBOOObI
YeJIoBeKa W TPaXKJaHWHA, ITPOTUBOPEYHME KOTOPBIM PEHIEHUS HHOCTPAHHOIO
Cyla SIBJIIETCS OCHOBaHHEM JJI1 OTKa3a apOUTPaKHBIM CYJIOM B NPU3HAHUU U
IIPUBEICHUH B UCIIOJHEHNE TAKOTO PELIEHUS HA TeppuTopun PO.

Peropcum — orpaHuyeHus IPOLECCYyalbHBIX IIPpaB MHOCTPAHHBIX JIMII,
KOTOpBIE MOTYT ObITh BBeJIeHbI [IpaBuTenscTBoM PO B kauecTBE OTBETHBIX MEP
B OTHOIICHUM HHOCTPAHHBIX JHMI[ TE€X TOCYIAapCTB, B KOTOPBIX BBEACHBI
OTpaHUYECHHUS IPOLIECCYAIBHBIX IIPAaB POCCUNCKUX OpraHU3alui U IPAXKIaH.

CyneOHbIM HMMMYHHUTET — HENONYCTHUMOCTb TPEIBABICHUS B
apoutpaxHoM cyne P® ncka Kk ”HOCTpaHHOMY T'OCYIapCTBY, IPUBJICUEHUSI €TO
K YYacTHUIO B JleJleé B KaueCTBE TPETbEro JIMIA, HAJIOKEHMSA apecra Ha
MMYLIECTBO, INPUHAJIEKAIIEE UHOCTPAHHOMY TOCYNApCTBY, W IPHUHATHS IO
OTHOILIEHUIO K HEMY Mep MO 00ECTeUeHUI0 UCKa U UMYILECTBEHHBIX HHTEPECOB.
CyneOHbIE  HMMMYHUTET  MEXAYHApOJHBIX  OpraHu3aluid  ompenensercs
MEXIYHApOAHBIM JO0TOBOpOoM P® u denepanbHbIM 3aKOHOM.

YopomeHHoe  NpPOM3BOACTBO  —  MPOLECCYAlIbHbIA  HOPSIOK
paccMOTpeHUsI apOUTPAXKHBIM CYIOM C COTJIaCHsl CTOPOH MCKOBBIX TPEOOBaHU,
KOTOpBIE HOCST OECCHOpHBIA XapakTep, NMPU3HAIOTCS OTBETUYUKOM WM HCK
3asBJICH HA HE3HAYUTEIbHYIO CYMMY, 0€3 BbI30Ba B CyZieOHOE 3aceIaHie CTOPOH
Ha MMACbMEHHBIX J1I0Ka3aTeJIbCTBAX.

YcranoBiaenue (pakroB, HMeEOUIUX OPUIAMYECKOE 3HAYECHUHE —

YCTAaHOBJICHHE pEIlIeHHEeM apOUTpPaXHOro CyJa B TOPSAIKE 0CO0O0ro



IPOU3BOJACTBA (PAKTOB, OT KOTOPBIX 3aBUCUT BO3HMKHOBEHHE, U3MEHEHHUE WIIH
IIPEKPAILEHUE IPaB FOPUANYECKUX JIMIl U UHAUBHUIYAJIbHBIX IPEATIPUHUMATEIICH
B cepe NpeanpUHUMATENbCKOM U MHON SKOHOMMUYECKOH JEATENbHOCTH IPH
OTCYTCTBHHU CIIOpa O IPABE.

JK3eKBATypa — paspelieHue apOUTPaKHbIM CYJOM B TOpSJAKE,
npenycMorpeHHOM AIIK P®, Bompoca 0 Ipu3HAHMM W IPUBEICHUU B
ucronHenne B P@® pemeHuid MHOCTPAHHBIX CYJOB, TPETEUCKUX CYIOB H
MEXIyHapOJHBIX KOMMEPUYECKUX apOUTpaXkel, MPUHATHIX UMH Ha TEPPUTOPUSIX
WHOCTPAHHBIX TOCYJApCTB, IO CIIOPaM M HWHBIM JI€JIaM, BO3HHMKAIOIIUM IpH
OCYLIECTBIICHUA MPEIIPUHUMATEIIBCKOU 51 WHOU 3KOHOMHUYECKOH
JEATEIIbHOCTH, €CJIM IPU3HAHUE U NIPUBEIACHUE TAKUX PELICHUN IIPETYCMOTPEHO
MEXIYHApOIHBIM JO0TOBOPOM P®D u denepanbHbIM 3aKOHOM.

IIpakTn4eckue 3a1aHus
3agaua 1. OOO «PectraBpaTop» 00paTUiioCh B apOUTPAKHBIM CYJ C

3asBJICHUEM O BbIJAYE MHCIOJHUTEIBHOIO JINCTA HA IPUHYIUTEIBHOE
UCIIPJIHEHHE OIpEAeNICHUs TPETEHCKOro cyaa o0 YTBEPXKIEHUH MHOBOIO
cornamenust Mexay HUM U OO0 «CBetou», KOTOpoe OBIBUIO 3aKIIOYEHO B
npouecce pa3OuparenbcTBa Jefla TPETEHCKUM CyJIOM B COOTBETCTBUHU C
TpPETEHCKUM corjlamieHueM. ApOUTpakHbI CyJl B BbIbIIay€ MCIOJHUTEIBLHOTO
JUCTA O TNPHUHYAUTEIBHOM HWCIOJHEHUU ONPEIEIEHUsI TPETEHCKOro cyaa
OTKa3aJl Ha OCHOBaHMHU. YTO 3aKOHOM HE MPEIyCMOTpEHa BblAaua
VCIIOJIHUTEJIBHOTO JIUCTA HA NPUHYJIWUTEIBHOE WCIPIHEHUE OIPEICIICHHUS
TPETENUCKOro cyAa. 3assBUTENb MMOIaJ aNeUIIUOHHYIO jKajJo0y Ha omnpezesieHne
apOUTPaKHOTO Cy/a.

Kakoe nocTHoOB/IeHHE 10JI’KHA BHIHECTH AN ISIMMOHHAS MHCTAHLMUSA ?

3apaua 2. MHocTpaHHas KOMIaHUA OOpaTwiach B apOUTPaXKHBIA CY[
cyobekta P® ¢ 3adBieHHeM O NPU3HAHUM M TPUBEACHUU B HCIOJIHEHUE
pellieHus MEXIYHapOJHOro apOuTpaxa O NPU3HAHUM  HENEHCTBUTEIBHBIM
npaBa cobctBeHHOCTH OAQO «MHBecTcTpoil» Ha OOBEKT HEIUKUMOCTH,

pacnoJioKeHHbId B cyObekTe P®, M rocy1apCTBEHHOM perucTpanuu mpasa



cooctBeHHOCTH AO Ha yKa3aHHBIN OOBEKT. 3asBI€HUE MOTUBUPOBAHO TEM. UTO
CHOPHBII 00BEKT HEABMKMMOCTH BO3BOJAWIICS IO MHBECTULIMOHHOMY KOHTPAKTY
nHoTpanHoM komnanued u OAO «HBectcTpoil» Ha mpaBe oOIIEH 107eBOM
coOcTBeHHOCTH, oaHako AQO B  HapylleHHWE  YCIOBUM  KOHTpaKTa
3apErucTpUpoAIO MPaBO COOCTBEHHOCTH Ha I[yKa3aHHbIM OOBEKT Ha ceods,
HapylllMB 3aKOHHbIE IIpaBa couHBecTopa. lIOCKOIBKY HHBECTULIMOHHBIM
KOHTPAKTOM OBLIO MPEAYCMOTPEHO Pa3pelIEHUE CIOPOB IO €ro peaju3aluy B
MEXIYHAPOJAHOM apOuTpake, TMOCIEIHUNA MO 3asgBICHUI0 HMHOCTPAHHOU
KOMITHUM TIPUHSUT PElIeHHE, 00 3K3EKBAType KOTOPOIro OH MOCUT apOUTPaXKHBIM
Cyn.

CdopmynupyiiTe penieHue apoOMTPAKHOIO CyAa 10 3aABJIEHUIO?

3agaua 3. OAO «CrtpolicepBuc» MNpPeAbSBUIO B apOUTPAXKHBIA CYJI
cyobekTa P® nck K MocosibCTBY MHOCTPAHHOTO rocyAapcTBa 00 MCHOJHEHUH
00513aTeJUIbCTB MO JAOTOBOPY KAaUTAIIIBHOTO CTPOUTIIBCTBA, 3aKiIt04eHHOro AO
C TMOCOABCTBOM Ha CTPOUTEIBCTBO JKUJIOTO KOMIUIEKCA HA TEPPUTOPUU
nocoibCcTBa. B mpenBaputensHOM CyneOHOM 3aceaHUM  IPEICTaBUTENb
OTBETYMKA 3a8BHJI O CyIcOHOM UMMYHHUTETE OT IOPUCAUKLUUU apOUT PakHOTO
cyna PO.

Kakoe pemenHue Q0/15KeH NPHHATH apOMTPaKHbIA €yl B CBS3H €
YK3aHHBIM 3asiBJICHUEM ?

3anaua 4. [Ipu npunstuu uckosoro 3aseieHuss OAO «YpaabCKIHEPTO» K
OO0 «l'octuHuna «3aypaibe» O  B3bICKAHMM  3aJI0JDKEHHOCTH 32
UCIIOJIb30BAHHYIO  DJIEKTPOIHEPTUIO0,  TOATBEPKIACHHYIO  aKTOM  CBEpKH.
NOANMMCAHHOM HCTLHOM M OTBETYMOM,CYIbS B OIPEACICHUH O MPUHITHU
MCKOBOI'O 3asBJICHHS] K MPOU3BOJACTBY M BO30YXKIECHUU MPOU3BOJCTBA MO JEITY
yKa3aJl Ha PICCMOTPEHHE Jela B MOPSAKE YIPOLIEHHOTO NPOU3BOJACTBA H
OPEeUIOKMI CTOpOHaM B 15-THEBHBIM CpPOK COOOMIMTH CyAy O HAJIUYU
BO3PAXEHUN B OHOIICHHM PACCMOTPEHHUs Jelia B B MOPSAKE YINPOIIEHHOIO
npousBoacTBa. OTBeTYrK. CBOEBPEMEHHO MOJIYYMBUIMI ONpEAEIICHUE CyAa, B

YCTaHBJIEHHBIM POK O HAJIMYM BO3PAXKEHUHN CyAy HE COOOLIMI, a MPEACTaBUI UX



aumb  4epe3 25 paHed. ApOUTpakHbIA CyJ paccMOTpel HCK B MOPSIKE
YIOPOUIEHHOIO MPOU3BOJACTBA 0€3 W3BELIEHUS CTOPOH O BPEMEHU U MECTE
CyleOHOTrO 3acelaHusi, YyKa3aB, 4YTO OTBETYMK CBOM BO3pPAXKEHUS B
YCTaHOBJICHHBIN CPOK HE COOOILNI, U UCK YJIOBJIETBOPHUJL.

IIpaBUIBHO JIM MOCTYNUJI APOUTPAKHBINA cya?

Jlurepartypa:
OcHoBHast
ApOutpaxssrii mponecc: Yueb. / [log pen. M.K. TpeymaukoBa. — M.:
['oponer, 2016. I'1.26,33,34,C.472-480,652-695.

.KomMeHTapuii k ApOuTpa)kHOMY MpolieccyaaibHOMY Kojaekcy Pd
(mocrareitnbiit). [lox pen. iBanoa — M.:I"oponer, 2011.
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Cemunapsi 12-13-14. [lepecMoTp CyaeOHBIX AKTOB.

[Tpou3BOACTBO MO TEPECMOTPY CYACOHBIX AKTOB MPEIHA3HAYCHO IS
MPOBEPKU TPABUJILHOCTU BCEX AaKTOB apOUTPaKHbIX CYJAOB U MPU3BAHO
rapaHTUpPOBaTh UX 3aKOHHOCTh W O00OCHOBAaHHOCTh. Ilo OTHOIIEHHIO K
MPOU3BOJACTBY B AapOUTPAXKHOM CyJ€ MEPBOM HWHCTAHLUMU OHO BBIMOIHIET
OXpaHUTENbHbIE (QYHKIMU M CIY>KUT HaJAJexkalled rapaHTHeill 3aliuThl MpaB



OpraHM3aly{ U rpakaaH-IPeANPUHUMATEIIEH.
Hacrosmmit AIIK P® npeaycmaTpuBaeT YeThIpE CaMOCTOSITEIBHBIX
WHCTUTYTA:

1) mpou3BOICTBO B aNeIUISIIIMOHHON HHCTAHIINY;

2) IPOU3BOJICTBO B JIBYX KACCAIMOHHBIX WHCTAHIIHSIX;

3) IpOU3BOCTBO B MOPSIKE HAA30PA;

4) mepecMOTp IO BHOBH OTKPBIBIIUMCS OOCTOSITEIILCTBAM CYACOHBIX
aKTOB apOUTPAXKHBIX CY/IOB, BCTYIUBIITUX B 3aKOHHYIO CHITY.

Kaxnpli  MHCTUTYT  SIBIIIETCS.  CAMOCTOSITENIBHBIM  CTPYKTYPHBIM
No/ipa3/ieiecHueM apOUTPaKHOTO IMPOIIECCYaJbHOTO IpaBa, HUMEET CBOIO
[[EJIEBYIO HAMPaBIEHHOCTh, IPEIMET PETyJIUPOBaHUS U 000COOIEH B OTJAEIHHON
rnase AIIK PO.

Bce ati uHCTUTYTHI, Oyy4n OOBEIMHEHBI OOIIEH 3adadeil, UMEIOT Psi
OOIIIKUX CYIIECTBEHHBIX TPU3HAKOB:

a) TpoIECCyaIbHbIE OTHOIICHUS TMpeIHa3HAYEHbl B OCHOBHOM JIJIs
MPOBEPKH aKTOB apOUTPAKHOTO CY/a;

0) oTMEHa WJIM U3MEHEHUE CYIEOHBIX aKTOB MOXKET UMETh MECTO TOJHKO
B CIIy4asX, PSIMO YKa3aHHBIX B 3aKOHE;

B) TPOBEPSATH CyACOHBIE aKThl BIpaBE TOJBKO TE€ CYIbl, KOTOpHIE
YIIOJTHOMOYEHBI HA 3TO 3aKOHOM;

) NpU TPOBEPKE CYAEOHBIX AaKTOB MOTYT MPUCYTCTBOBAThH JIUIIA,
Y4aCTBYIOIIKE B JETIE.

OOHOPOJHOCTh YKa3aHHBIX MHCTUTYTOB IOCIY>XHJIAa OCHOBAaHHUEM IS
o0beauHeHus ux B oauH pasaen AIIK P® (paszn. 3).

IlepecMOTp CyIOM amneJUIALMOHHOW MWHCTAaHUMM HE BCTYNUBIIUX B
3aKOHHYIO CHJIy PEIICHUN U OTNpeNeNIeHuN — Hanbosee NOCTYIMHBIA U OBICTPHIi
croco0 MPOBEPKHU 3aKOHHOCTH U 0OOCHOBAHHOCTH CYJI€OHBIX aKTOB.

ATNEIUIAIMOHHOE TPOU3BOJICTBO KaK CTaaus apOUTPaKHOTO Tporiecca
€CTh COBOKYITHOCTb JEHUCTBUM Cyla aneUIALUOHHON WHCTAaHUUU U JIUI,
YYaCTBYIOIIUX B J€J€, OCYLIECTBIIEMBIX B LENSAX MHPOBEPKU 3aKOHHOCTU U
00OCHOBaHHOCTH HE BCTYNUBIIMX B 3aKOHHYIO CHJIY aKTOB CyJa IepBOU
VHCTAHLMU ITyTEM MOBTOPHOI'O PACCMOTPEHHUS A€ja MO CYIIECTBY.

[Ipon3BOACTBO B KaCCAMOHHOW WHCTAHLIMU SIBIIIETCA CaMOCTOSITEIIbHOU
cTajauel apOUTpaKHOTO TpoIecca U MpeIHa3HaueHa JJisl MPOBEPKU 3aKOHHOCTH
BCTYIUBIIMX B 3aKOHHYIO CHJIy aKTOB apOWTpaxxHOTO cynaa. Ilis aToil craguu
co3iaHbl eqiepaibHble apOUTPaKHBIE CYAbl OKPYTOB.

CyneOHBIE KOHTPOJh KACCAIlMOHHOW WHCTAHIIUA 3a JEATEIHbHOCTHIO
HIDKECTOSIIIUX CYJIOB U PYKOBOJICTBO UMHU OCYLIECTBIISIETCS B MPOLECCYATbHOM
dbopMe — myTeM BBIHECEHHWS KAaCCAI[MOHHOW WHCTAHIMEW IMMOCTAHOBJICHUH TIO



KOKJIOMY PAacCMOTPEHHOMY i€y — W JOJDKEH COYEeTaTbCid C NPHUHLMIIOM
HE3aBUCUMOCTH CYZEH, NOJUYMHEHUS UX TOJIBKO 3aKOHY.

[Ipon3BOACTBO B KACCAIMOHHOW MHCTAHIIMM KaK CAMOCTOSITENIbHAS CTaIHS
apOUTPaXHOTO MpOLECCa €CTh COBOKYIMHOCTh IPOLIECCYaIbHBIX OTHOILLEHUH,
BO3HUKAIOIIMX U PA3BUBAIOIINXCS MEXKIY apOUTPaKHBIM CYIOM KacCaIlMOHHOM
WHCTAaHUMU U JULIAMH, YYaCTBYIOLIMMU B JI€JI€, C UEIbI0 IPOBEPKH 3aKOHHOCTH
BCTYNUBIIUX B 3aKOHHYIO CHUJy PEIICHUN apOUTPaKHBIX CYJIOB CYOBEKTOB
Poccniickonn @epnepanuy, NPUHATBIX MMU B IIEPBOM M aNeJUIALMOHHOU
WHCTaHIUSAX.

[TepecMOTp BCTYNMBIIMX B 3aKOHHYIO CHJTYy CyA€OHBIX IIOCTAHOBJIEHUHN B
HOPSAJKE HAA30pa — TAKKE CaMOCTOSITENIbHAS CTaaAusl apOUTPaKHOIO Ipoliecca.
B cBa3M ¢ TeM, 4YTO paccMOTpEHUE Jela CyAamMHu amneJUIIUUOHHOM U
KACCAllMOHHOM MHCTAHIMM HE Bcerga obOecnedynBaeT 0e301IMO0YHOCTD
pElIeHM, MPOBEpPKAa BCTYNMBIIMX B 3aKOHHYIO CHJIy PEIICHUNA B TOPSAIKE
HAJ30pa SIBJISIETCS JOIMOJHHUTENIbHOM TapaHTHUEW 3alllUThl NPaB HOPUAHMYECKUX
JML ¥ UHIUBUAYaIbHBIX IPEAIPUHUMATETIEH.

HanzopHoe mNpoW3BOACTBO, B OTIMYME OT  ANEIUIIMUOHHOIO H
KaCCallMOHHOT'O, MOXET OBbITh BO30YKJEHO TOJBKO IO MPOTECTaM YKa3aHHbBIX B
3aKOHE JIOJKHOCTHBIX JIMII, a HE M0 ’Kajl00aM JIML, y4aCTBYIOLIUX B JEIIE.

[lepecMOTp akTOB apOUTPa)XHOTO CyJla 1O BHOBb OTKPBIBIIUMCS
oOcTosiTeNbCTBAM SIBNIsIETCA OAHUM M3 mpenycMoTpeHHbIXx AIIK P® cnocobos
IIPOBEPKHU TMPaBUIILHOCTH pazpelieHus aen. IlepecMoTp akToB apOUTpakHOTrO
CyJia IO BHOBb OTKPBIBILIUMCSI OOCTOSITEILCTBAM — 3TO CAMOCTOSITENIbHASL CTaIMs
apOUTPaXXHOTO TMpollecca, HMEIOMas CBOM CYOBEKTHBIM COCTaB, OOBEKT,
CoJIep>KaHUe, CBOM OCHOBAHUS MIEPECMOTPA.

Crnenu¢uka AaHHON cTaauM Mpolecca MPOSBISETCS, MPEXAE BCEro, B

OCHOBAHMSIX IEPECMOTPa, KOTOPHIMH SIBISIIOTCSI BHOBb  OTKPBIBLIMECS

00CTOSITEILCTBA.
Bomnpocs! st 00cyxneHust
1. KakoBbI 3a1aum cya aneyiaiuOHHON UHCTAHIUN?
2. KTto BripaBe MpuHOCHUTH aneIsIIuOHHBIC Kaa00bI?
3. KakoB mopsimok amemisiuoHHOTO OOXaJOBaHHWS M PAaCCMOTPEHUS
areJUISIIIMOHHOM 7Kaj100b1?
4, [TotHOMOYHS Ccyl1a aneIAMOHHON NHCTAHIUH.
5. OcHoOBaHUSI K OTMEHE WM HW3MEHEHHWIO pElICHUS B aneJUIIIUOHHOM

MOPSIJIKE.



6. KakoBbl 11en1 ¥ 3a1a4u CTaguy KacCallMOHHOTO 00KaloBaHUs CyJIEOHBIX
IIOCTAHOBJICHU, BCTYIIMBILIMX B 3aKOHHYIO CHITy?

7.  KakoBbl 00mme dYepThl HW 1O KaKUM TIpPHU3HAKAM KacCaI[MOHHOE
MIPOM3BOJICTBO OTINYACTCS OT aleIUIAIMOHHOTO?

8. OOBEKT U CyOBEKTHI KaCCAIIMOHHOTO 00KaIOBaHMUS.

9. IlomHOMOYMS KaccallMOHHOW WHCTAHIIMM ¥ OCHOBaHUS K OTMCHE

CyZIeOHBIX TTOCTAHOBJICHUN B KacCalluy.
10. B uem oTimume mepecMOTpa BCTYNMHBIINX B 3aKOHHYIO CHIIY PEIICHHUHA B
MOPSAKE HA/I30pa OT AlEJUIIIUOHHOIO U KaCCallMOHHOTO MPOU3BOJICTBA.
11. KaxoBbI MOJHOMOYMS HAJ30PHOM MHCTAHIIMKU M OCHOBAHUS JIJII OTMEHBI
CyJIeOHBIX TTOCTAHOBIICHUH B MOPsIIKE Haa30pa’?
12. Kakue o0cTOsATEIHCTBA TPU3HAIOTCS BHOBH OTKPBIBITUMHUCS?
13. KakomBa mpomemypa TepecMoTpa CyACOHBIX aKTOB 1O BHOBH
OTKPBIBIIMMCS 00CTOATEIBCTBAM?
14. B uem cOCTOAT pa3zinuusi B OCHOBAHUSX U MOCEACTBUSIX BO3BPAICHHUSI alleJUISIIIOH
Kano00bl U MPEKpaIICHUs IPOU3BOJICTBA I10 KAJI00E CY/IOM aneJUIIIIMOHHON NHCTaHITUH?
15. BmpaBe nu cyn aneuIIMOHHOM WMHCTAHIIMM, W B KaKUX CIydasx
OTMEHHUTH CYACOHBIN aKT cyAa MEepBOM HMHCTAHIIMM W HAMPABUTh JEJI0 s
PacCMOTpPEHUS B CYJl ITIEPBON MHCTAHIIAN?
16. Kakue u3bATHs U3 MpaBUI PAaCCMOTPEHUS Jiea Cy/I0M TIEPBON MHCTAHITUN
ycranoBieHsl  AIIK  P® nma  cyma  aneuisiUMOHHOM — MHCTAHLNM,
PacCMAaTPUBAIOIIETO AEJIO TOBTOPHO?
17. B kakux ciy4asx Cya KacCallMOHHOW WHCTaHIIMM MOXET OTMEHUTh
CyleOHBIE aKThI, IPUHATHIE CYJaMU MEPBOW M aNeISIMOHHOW WHCTAHIIUM, U
MPUHATH HOBBIN Cy1€OHBIN aKT?
18.B kakoM mopsifike U MPU KaKUX YCIOBHUSIX CYJ KaCCAIIMOHHOW WHCTaHIIUU
MOXET OCTaBUTh B CUJIE OJIHO U3 paHEE MPUHATHIX CYACOHBIX PEIICHU?
19. Kakue yCTaHOBIICHBI TIPOIECCYaTbHBIM 3aKOHOM OCHOBaHMS IS
BO3BpAIICHUS 3asBJICHUS WU MPEACTABICHUS O MEPECMOTPE CyJAeOHOTO aKTa B
nopsiAKe Hajzopa?
20. Kakwue ompeneneHuss MOXET NPHHATh KOJJICTHAIBHBIA COCTaB Cyjeu
Briciiero Apbutpaxknoro Cyma P® npu paccMOTpeHMH 3asBICHUS WM
MIPEICTABIICHUS O TIEPECMOTPE CYIeOHOTO aKTa B OPSIIKE Haa3opa?

OcCHOBHbBIE IOHATHS.

Ane/UIsINHOHHOEe 00:KaJI0OBAHME — TIPABO JIMIL, YYaCTBYIOLIUX B JIEJIE, a
TAaKK€ MHBIX JIHMI B ciydasx, npeaycMorpeHHbix AIIK P®, obxkanoBarhb
pellieHue, OIpeneseHre apOUTPaXHOro CyJaa TNEepBOM HWHCTAHIIMH, HE
BCTYIUBIIIEC B 3aKOHHYIO CUILY, B IIOPSAJIKE aNEIUIALMOHHOIO IIPOU3BOACTBA IS
IIOBTOPHOI'O PACCMOTPEHUS J€a.



Bo30y:x1eHne HAA30pPHOr0 MPOM3BOJACTBA — BHIHOCHMOE E€IUHOJIUYHO
cynbeir Boicmiero ApOutpaxkhHoro Cyna P® ompexpeneHue o NpPUHSATHU K
MIPOU3BOJICTBY 3asBJICHHS WJIA IIPEACTABICHHUS O IIEPECMOTPE B TMOPSIKE
HaJ30pa Cy1eOHOro akTa, MmojaHHoro ¢ cobmoaeHueM Tpedboanuit AIIK PO, u
BO30YXXJIEHUH HAI30PHOTO IPOU3BOJICTBA.

Bo30y:xnenne NpoOU3BOACTBA MO ANEUISHMOHHONH (KACCAIIMOHHON)
’KaJ100e — BBIHOCUMOE €IMHOJUYHO CyAbEH amnesuIsIiIMOHHON (KaccalmOHHON)
WHCTAaHUHMHU ONPEACICHUE O TMPUHITAA K NPOU3ZBOACTBY aleIUISIIUOHHON
(KaccarmoHHOM) kaioObl, MoJaHHON ¢ coOmoaeHueM TpedoBanuii AIIK P®, u
BO30Y>KJICHUH MPOU3BOJICTBA IO aNeJUISIIMOHHON (KaccallMOHHOM) skasiooe.

Bo3Bpamienue ane/UISIMMOHHOM  (KACCAIMOHHOM)  Kajlo0bl  —
BBIHOCMMOE €UHOJIMYHO CY/AbEH amneuIsIIIMOHHON (KacCalluOHHOW) MHCTAHIIUU
ONpENENICHNE MO OCHOBAaHUAM, NpenycMoTpeHHbIM AIIK P®, o Bo3Bpamienun
KaJoOBbl.

BHOBB OTKpBIBIIMECH 00CTOATENBLCTBA — NIEPEUUCIICHHBIE B cTaThe 311
AIIK P® o6cToarenscTBa, MMEIONIME CYIIECTBEHHOE 3HAYCHUE IS JieTa,
KOTOpble HE OBLIM W3BECTHHl MU HE MOIJIM OBITh HM3BECTHBI 3asBUTENIO O
MPUHATHUS CYAC€OHOTO aKTa, U BBISBIICHBI MOCJIE BCTYIUICHUS CYACOHOr0 aKTa B
3aKOHHYIO CHITY.

3asiBjieHMe 0 mepecMoTpe cy1e0Horo akra — ycranonieHHass AIIK PO
npoieccyanbHas gopma oOpalleHus JiMila, YY4aCTBYIOIIEro B Jeje, a TakKkKe
MHBIX JUI B ciydasax, npeaycmorpeHHbix AIIK PO, B Bricmiuii ApOoutpaxHsblii
Cyn P® o mepecMoTpe B MOpPSAJKE HA30pa BCTYNUBILETO B 3aKOHHYIO CHITY
CyZIeOHOTO aKTa apOUTPa]KHOTO Cy/a.

Kaccanuonnoe o0kajioBaHuWe — MPABO JIWI, YYaCTBYIOUIUX B JIee, a
TaKK€ MHBIX JIMIl B ciydasx, npeaycMorpeHHbix AIIK P®, obxanoBarh
pEellICHWE CyJla TEepBOM  HHCTAHIMH, T[OCTAHOBJICHUE  AMNEUISIIUOHHON
MHCTaHIHMHU, a TaKXe OIPEICICHUN YKA3aHHBIX WHCTAHLWM, BCTYNHUBIINX B
3aKOHHYIKO CHJIY, B TMOPSAKE KACCAIMOHHOTO MPOM3BOJCTBA JJISI MPOBEPKU HX
3aKOHHOCTHM C TOYKH 3PEHUS MPABUWIBHOCTU MTPUMEHEHHUSI HOPM MaTepUAIbHOIO
MpaBa U HOPM MPOLECCYaTbHOIO IMpaBa MpPU PACCMOTPEHUU JiejIa U MPUHATUU
00KaTyeMoro cy/1e0HOro akra.

Han3opHoe mnpou3BoaACTBO — BO30yXXJIaeMoe MO 3asiBICHHUIO JIUIIA,
YYAaCTBYIOILIETO B JI€JI€, MHBIX JIUIL B CIy4dasiX, npeaycMoTpeHHbIX AIIK PO, nnn
MPEJCTABICHUIO TPOKYpOpa MNPOU3BOACTBO MO mnepecMotpy lIpesmauymom
Briciiero Apoutpaxknoro Cyna PO BcTynuBIIEro B 3aKOHHYIO CHILY Cy1€OHOTO
aKTa apOUTPaXHOTO CyJa B TOPSAKE W MO OCHOBAHUSM, MPEIYCMOTPEHHBIM
AIIK PO.

OcTaBjieHne ane/UIIHMOHHOM  (KacCalMOHHOM)  KaJjJo0bl  0e3



ABMKEHMSI —  NOPUHAMAECMOE  ECIMHOJMYHO  CYIbEH  aneJUILUOHHOMN
(kKaccallMOHHOW) MHCTAHIIMY OTpPEJEICHHE 00 OCTaBICHUH KaJI00bl, TOJAHHOMU C
HapymieHueM TpeboBanuii AIIK P®, Ge3 nBmwkeHHs ¢ yka3aHHMEM OCHOBAaHUM
JUIsL 3TOTO U CPOKa, B T€UEHHUE KOTOPOrO JIUI0, MOJaBIIee Kaloly, MOJKHO
YCTPAHUTh 3TU 0OCTOSITENHCTBA.

OT13pIB  Ha  ane/UIAUIMOHHYI  (KACCAllHOHHYI)  kKajJody —
npenycMmoTtpenHass AIIK P® mnpouneccyanbHas ¢opma MNOpeacTaBieHUs B
apOUTpaXXKHBIA  Cyll  BO3PaXEHHM W  JIOKYMEHTOB, MOJTBEPKIAIOIINX
BO3PAKECHUS, JIMLIOM, YYACTBYIOIIMM B JI€JI€, OTHOCUTEJIBHO aNeJUIALMOHHON
(KaccarmoHHOM) KaJl0OBbI.

ITostHOMOYMST cya aneJJIAUMOHHON (KACCANMOHHOW) WHCTAHIUU —
COBOKYITHOCTb  MpaB  aleUISIIMOHHOW  (KacCallMOHHOW)  WHCTaHIIWH,
ycraHoBiieHHass AIIK P®, Ha coBepuieHHEe MPOLECCYyaNbHBIX JAEHCTBHM
OTHOCUTEIBHO  CYJEOHOro  akTa, MpPOBEPSIEMOro MO  aneUIIHUOHHOU
(kaccalimoHHOI) xanooe.

IIpeneanbl paccMoTpeHus Aejia apOUTPAKHBIM CYA0M ane/UIIIAOHHOM
(kaccanuonHoii) mHcTaHMU — onpeaeneHHbii AIIK PO kpyr oOCTOSITENbCTB,
MOJICKAINX  HMCCJIEAOBAHUIO W OLEHKE, ¢ BOIPOCOB, MOJIEKAIINX
pa3penieHuo 1o Aely CyJ0M aneUIIqMOHHON (KacCallMOHHOM) MHCTaHUIMU TIPH
pPAaCCMOTPEHUHU amNeJUIILUOHHON (KacCallMOHHOM) *anoObl Ha CyACOHbBIE AKTHI
apOUTPaKHOTO Cy/Ia.

IIpeacraBiieHue 0 mepecMoTpe CyieOHOI0 aKTa B NMOPSIAKE HAA30pa —
ycranoBienHass AIIK P® nponeccyanbnas dopma obpamenust ['eHepanbHOTO
npokypopa P® unu ero 3amectureneit B Boicumit ApOutpaxssii Cyn PO o
epecMOTpe B MOPSAJIKE HAA30pa BCTYIMHBIIEIO B 3aKOHHYIO CUIY CyAEOHOTO
aKTa apOUTPaX]KHOTO CyJa.

IIpexpamenue NpPoM3BOACTBA MO ANEIAUMOHHON (KACCAIIMOHHOM)
’Kaj100e — OKOHYaHWE MPOM3BOJCTBA MO >kajolbe 0e3 paccMOTpeHus 1eia Mo
CYILLECTBY ONpEAESICHUEM CyJa aneUISIUOHHON (KacCallMOHHOW) UHCTAHIIMK B
cillydae OTKaza OT KajoObl JHIla, MOJABIIETO Xajao0y, W TPUHATHS OTKasza
CYZIOM.

3AJIAUM.

3adaua 1. AO «ToOMEHbCTPO» 00pATUIOCh B apOUTPAKHBIN Cy/1 C UCKOM O
B3bickanuu ¢ [IMK-8 tpecra «Cubctpoit» 90 ThIC. py0d., COCTaBISIOLIMX
CTOMMOCTb CTPOUTEIbHON TEXHUKHU, TIEPEeJaHHON OTBETYUKY B apeHY.

Pemennem ot 11 urons 1996 r. B yIOBIETBOPEHHUH HCKOBBIX TpeOOBaHMIA
OTKa3aHo.



AO «TroMeHBCTPOI» 00KaTOBAIO ATO PEIICHNE B aNeIUISIIMOHHOM TIOPSIJIKE.
B anennsimoHHON MHCTAHIIMU MTPOU3BOJCTBO OBLIO BO3OYXAeHO 5 utoist 1996
I. 1 Ha3HAYEHO K paccMoTpeHuto Ha 11 urons 1996 r. JlanHoe ompeneneHue,
HarpaBjeHHoe B ajipec Tpecta «Cubcrpoit» 7 utonst 1996 r. npocTsiM TUCEMOM
6e3 yBemomiieHus, moctynuio B aapec [IMK-8 tonpko 11 wmrons 1996 1., T.e. B
JI€Hb, KOTJIa TOJKHO OBLIO COCTOSITHCS PACCMOTPEHHUE JIeTa.

ATeTUISIIMOHHAS  WHCTAHIUS — paccMoTpena Jeno 1o  kamobe AO
«TromeHbcTpoi» U cBOMM mnocTaHoBiaeHUWeM oT 11 wurons 1996 r. ormenuna
peleHue cyna MepBOM WMHCTAHLMM U BBIHECIA HOBOE pEIICHHE, B KOTOPOM
MCKOBBbIE TPeOOBaHUS YAOBIECTBOPEHBI.

Ilpasunvho 1u nocmynun cyo aneaiAyUOHHOU UuHCmanyuu?

Kaxkue npunyunst apoumparxcnoz2o npovuecca ovliiu Hapyuienot?

Moscno 1u u 6 Kakom nopaoke UCHPABUMb OWIUOKU, OONYU{eHHblE
anennAyUuoOHHOU uHcmanyuei?

3adaua 2. AO «CnaBa» obpatunoch B Peaepanbubiii Apoutpaxusiii Cyn
MoOCKOBCKOTO OKpyra ¢ KacCallUOHHOW ’Kajio0oW Ha IOCTaHOBJICHHUE
aneJUIIUOHHON MHCTaHIIMK apOUTpakHOTO cyAa MOCKBBI, KOTOPBIM IPU3HAH
HEJCUCTBUTEIBHBIM JIOTOBOP KYIUIM-TIPOJIAXXH HWMYIIECTBA, OJHOBPEMEHHO
3agBUB XOJATaliCTBO O TMPHOCTAHOBICHWU WCIOJHEHUS TMOCTAHOBJICHHUS
ameIUIIIMOHHON MHCTAHIIUY, CChUIAsICh HA TO, YTO MPU3HAHHME STOTO JOTOBOpPA
HEJICWCTBUTEIHLHBIM MIPUBOUT 1O CYIIECTBY K OCTAHOBKE paOOThI MPEATIPUATHS,
€ro JUKBUJAUMU W HAHECEHUIO 3HAYUTEIBLHOTO MaTepuajbHOro yiepOa He
TOJIBKO aKIIMOHEPHOMY OOIIECTBY, HO U TPETHUM JIUIAaM, C KOTOPBIMH UMEIOTCS
JIOTOBOPHBIE OTHOIIECHUS.

KaccanmonHnast ”HCTaHIIMSI OCTaBHJIa XO/1aTalCTBO O€3 Y OBIETBOPEHUS,
yKa3aB, 4TO OOKajdyeMoe MOCTAHOBJICHHE MPUHATO MO WCKY O MPU3HAHUU
HEJCHCTBUTEIBHBIM JIOTOBOPA KYIUIM-TIPOJAXHU. OTOT CYACOHBIM akT B
UCTIOJTHEHUE B MPUHYIUTEIBHOM MOPSJIKE HE MPHUBOJIUTCS, MOCKOIBKY €ro
UCIIOJTHEHHE HE CBA3AHO C U3BSITHEM UMYILIECTBA.

IIpagunvno 1u nocmynun gpedepanvuulii apoumpaxycuslii cyo okpya?
B kakux cayuasx cy0 npuocmanaenueaem uUCHOJIHEHUE CY0eOHO20
peuwienun?

3adaua 3. Pemienuem KoctpoMckoro 001acTHOro apOUTpaskHOTO cya oT 6
Mast 1996 r. tpeboBanue OOO «Cmnapra» k penakiuu razetsl «KocTtpomckue
BEJIOMOCTH» O 3allMTE JAETOBON PEryTaluy ObLIN YIOBIETBOPEHBI.

Anemmsimonnast mHcTtaHnus 13 wioHs 1996 1. ocraBuma pemenue 6e3
VU3MEHEHMUS.



B mporecte 3amecturens ['enepanbHoro mpokypopa PP crasuiicst Bompoc
o0 OTMEHe penieHUss W TOCTAaHOBJEHUS W TIiepejade Jejla Ha HOBOE
paccMoTpenue. B o0ocHOBaHMM TpoTecTa MPUBEIAEHBI JIOBOABI O TOM, YTO
CyZIOM JIONYIIEHBI MPOLECCYaJbHbIE HAPYIIEHUS: PELICHNUE MOJANNUCAHO CYIbEH,
HE BXOJUBIINM B COCTaB Cy/a, pACCMaTPUBABILETO AEIIO.

Mooswcem nu Oannoe HapyuieHue 3aKOHA CAYHCUMb OCHOGAHUEM 014
OMMEHNbL peuleHus 6 nopsaoke Hao3opa?

3adaua 4. Pemennem apOuTpakHoro cyaa MOCKOBCKOW o001acTu
NpU3HAHBI  HEJAEWCTBUTEIBHBIMU  pelleHrne  MocoOJKoMuMyIecTBa 00
YTBEPXKJECHUM IUIaHA TMPUBATHU3AIMM M aKTa OIEHKH CTOMMOCTH HMYIIECTBA
AOQOT «Horunckuii XJ1aOKOMOMHAT» U APYTHE PEUICHUS.

AOOT «HoruHckuil XxJ1aloKOMOMHATY OOpPaTUIIOCh B CYJl C 3asBJICHUEM O
MIEPECMOTPE YKA3aHHOTO PEIICHUST apOUTPAKHOTO Cy/Ia TT0 BHOBH OTKPBIBIIAMCSI
00CTOATENICTBAM, CCBhUIASICh Ha TO, 4YTO N0 cooOmeHuto Pockompesepsa
Horunckwuit XJIaIOKOMOMHAT HE SIBJISICTCS CIIeIHMAIU3UPOBAHHBIM
XOJIOAWIBHUKOM, a II09TOMY €ro IpHUBaTH3aIlUs OCYIIECTBIUIACh B
COOTBETCTBHUH C 3aKOHOM.

OnpenenenueM apOUTPaxHOTO cyJa MOCKOBCKOM 00J1acTH 3asiBICHUE
OCTaBJIEHO 0€3 yIOBJICTBOPECHUSI.

Ilpagunvno 1u nocmynun apoumpaxcnulit cyo?

Kaxue o06cmoamenbcmea A61:410mMcsA 6H08b OMKpbleuUMUCA?

3adaua 5. KTO0 W3 TEpeUYUCIEHHBIX JIOJDKHOCTHBIX JIMI[ BIIPaBE
MPUOCTAHABIUBATH UCTIOJHEHUE PEIICHUS Cy/ia IIEPBOM WHCTAHIIUU:
a) ['enepanbHblil mpokypop PD;
0) Ilpencenarens BAC PO;
B) Munuctp roctunuu P®;

1) HU OJTHO JOJDKHOCTHOE JIUIIO.

3adaua 6. B apOuTpaxHbIil CyJ] HOCTYIIUIIO UCKOBOE 3asiBJICHUE IMPOKYPOPa,
OOpaTHUBIIIETOCS B 3alIUTy TOCYIapCTBEHHBIX MHTEPECOB, O MPU3HAHUU CIIETKU
MPUBATU3ALMM  HEICHUCTBUTEIBHOM W O  IIPUMEHEHHM  IOCJICACTBUU
HEJICMCTBUTECILHOCTH HUUYTOKHOM CHCIIKU.

ApOuTpaxXHbIii CyJ TEpBOM HMHCTAHIIMM  PACCMOTpEN  3asiBJICHHBIE
TpeOOBaHUS B TOJHOM OO0BEME, YCTAaHOBHWJ JCHUCTBUTEIbHBIE MpaBa U
00513aHHOCTH KaXXJ10TO u3 YYaCTHUKOB CHICIIKH MIPUBATHU3ALUN
rOCyJapCTBEHHOIO UMYLIECTBA, B YJIOBJIETBOPEHUHU UCKA OTKA3AJL.



[lpy mpoBepke 3aKOHHOCTM U OOOCHOBAHHOCTH CYAEOHOIO pEIICHUS B
aneJUIIIIMOHHOM TOPSKE OOHAPYKEHO OTCYTCTBUE MOJIMCU CY/IbH B PUHSATOM UM
MOJTHOM TEKCTEe pEIleHUs, B TO BpeMsl Kak pe30JIOTUBHAS YacTh pEIICHMS,
BBIHECEHHOTO B COBEIIATEIFHON KOMHATE, MOINMCaHa HAIEKAIIM 00pa3oM.

Asnawomcesa au npusedennvle 00CmMOAMENbCMEA OCHOGAHUEM O OMMEHbL
cyoeonozo peutenua?

Kaxue ocnoseanusa 0asa ommeHvl Ccy0eOHO20 peuleHUus NPUHAIOMCA 3a-
KOHOOamenem  0e3yClO6HbIMU U  OMHOCAMCA JU K UX  YUCTY
obcmoamensvcmea, yKkazanHle 6 3aoave?

Kak oeiicmeyem apoumpascHlii cy0 aneaiAyuoOHHOU UHCMAHYUU npu
ommene cy0eoH020 peuieHus no 0e3ycioeHomy ochosanuio? Moascno au npu
HOGMOPHOM PACCMOMPEHUU 0eNa 6 ANeIAUUOHHOU UHCMAHYUU UZMEHUMb
npeomem uwau OCHOBAHUA UCKA, HNpuenedpb K yuacmuio 6 oeje
OONOSIHUMENIbHO OMEEMYUKOS U mPembux auy?

3adaua 7. llpu mnopade aneuUSIIIUOHHOW KaJloObl Ha pelIeHUe
apOUTPaX]KHOTO CyJia MEPBOM MHCTAHIIMU 3asBUTEIH OOPATUIICS C X0/1aTaliCTBOM
O BOCCTAaHOBJICHUHU CPOKa Ha MOJjauy >KajoObl, mojiaras, 4To MpOMyCTHII €ro Ha

IIS9TH JHEM.

AneUIAIMOHHas HHCTAHIIMS NPUHSIIA KaJIo0y K CBOEMY MPOU3BOACTBY, HE
pPacCMOTpPEB yKa3aHHOE XOJIaTalCTBO, MOCKOJBKY MPUIIIAa K BBIBOJY, YTO
CPOK Ha Tmojady xajao0bl He mpomyiieH. [IoJHBIH TEKCT pemeHus ObLI
M3TOTOBJICH 4Yepe3 MATh JHEH II0cie OIJIallleHUus PE30JI0TUBHOM 4YacTu
pEIICHUS.

Kaxk Bovl ouenugaeme 661600 cyoa aneaiiyuOHHOU UuHCmanyuu?
Kaxaa oama cuumaemcsa 0amoil nPUHAMUA PEUIeHUA - 0ama 021auieHus
Pe301I0MUBHOIL Yacmu Ui 0ama u32omoejaeHus peuleHus 6 NOJAHOM odveme?
Ha kakoit cpok mosicem 0blmob OMA0HCEHO CYOOM U320MOBICHUE PeUleHU
6 NOIHOM o00veme, eciu 6 3ace0aHuu cyoa o02lauieHa moJabKo e20
pe30romuenan uacmo?
3adaua 8. YuutapHoe mnpeanpusitue «I OpKkyMMyHX03» MPEIbSBUIO B
apOUTPaKHBIA CyJl UCK K WHIWBHUAYaJbHOMY MPEINPUHUMATENO ['aBpHIIOBY O
pacTOp>)KEHUU JOTOBOpA apeHIbl HEXKWJIOrO0 TOMEIICHUS W B3BICKAHUHM C
OTBETYMKA 3aJIOJDKEHHOCTH I10 apeHjaHOM I1uiate. B cyneOHOM 3acemaHuu
OTBETYMK MCK NpU3HAIL. ApOUTpPaXHBIH CyJ BBIHEC OIMPEACICHHE O
MPEKpaIIeHUH TPOU3BOACTBA 10 Jeny. Mcren moman aneyuisiuoHHy0 Kaino0y
Ha ONpeJeieHne, yKa3aB, uTO Cyld oOs3aH ObLI YAOBIETBOPUTH HCK, a HE
MpeKpalaTh MPOU3BOACTBO MO JIETy.
Kaxoe pewienue 0onicna npuname aneiiayuoHHAs UHCMAHUUA NO



acanooe?

3adaua 9. OAO «XnamokoMOUHAT» 00paTUIIOCh B apOUTPaKHBIN CYI C
uckoM k OOO «Cnapra» 00 UCTpeOOBaHUU 3/IaHUs, TIEPEIAHHOTO OTBETUYHUKY B
apeHay IO JIOrOBOpY, 3aKIIOYEHHOMY Ha CpPOK TpPU T0Ja, MO MOTHBY, 4YTO
JIOTOBOp apeHbl He 3apeructpupoBad B EI'PH, a moatomy B cuny crateu 651
'K P® cuuraercs Hezaknro4eHHbIM. OTBETUMK NPENBIBHII BCTPEUYHBIM HCK O
rOCYJapCTBEHHOM pPErucTpaluy JI0rOBOpa apeH/bl, CChUIAsICh Ha TO, YTO
JIOTOBOP apeH/ibl UCIIOJIHEH CTOPOHAMU, U B COOTBETCTBUHU C MYHKTOM 3 CTaTbU
165 T'K P® 3aumHTepecoBaHHas CTOpOHAa BIpaBe MO CyAy TpeOOBaTh €ro
peructpanuu. ApOUTpakHbIN CyJ] BCTPEYHOE MCKOBOE 3asBJIEHHUE BO3BPATHUII IO
MOTHUBY, YTO BCTPEUYHBIN UCK HE CBSI3aH C NMIEPBOHAYAJIbHBIM, U MIEPBOHAYAIbHBIM
UCK YAOBJIECTBOPWJI. AMNEUISIMMOHHAS MHCTAHIUS 1O JKajloOe OTBETYUKA
pelieHre CcyJa OTMEHWJa, NPHUHsUIA BCTPEYHBIM UCK M €ro yAOBIETBOPHIIA, B
YIOBJIETBOPEHUHN IEPBOHAYAIIBHOIO HMCKa OTKazaja. lMcren B KaccalMOHHOMN
ano0e MpoCcuJl NOCTAHOBJICHUE aNeJUIIIUOHHON MHCTAHIIMU OTMEHUTD B CBSI3H
c HapymeHueMm er crtatbun 266 AIIK P®, He nomyckaromeid NOpUHSATHE
aneJuUISIIMOHHON MHCTAHIIMEN BCTPEYHOIO UCKA.

Kaxoe nocmanoeénenue 0013cHa npuHAmMb KACCAUUOHHAA UHCIAHUUA?

3adaua 10. 3A0 «IIpotpack» o0OpaTUIOCh B apOUTPAXKHBIN CYJl C ICKOM O
B3pickKaHUM ¢ OAQO «lIporontonuensctpoit» 440.000 py6. 3a70KEHHOCTH.
PemiennieM cyna MCK yloBieTBOpeH yacTuyHO B cymme 250.000 py6. Hcren
NoJaJl aneJUIILMOHHYIO Kallo0y Ha pelieHue, OJHaKoO B CyJAEOHOM 3acellaHuu
3asiBUJI OTKa3 OT JKaJOObl. ATEJUISIIMOHHASs HWHCTAHIMS TPHUHsUIA OTKa3 OT
Kao0bl ¥ TIpeKpaTUiIa IPOU3BOJICTBO MO Jieny. VcTel B KaccalimoHHOM xaiooe
MPOCUST OTMEHHUTh OIpECICHHE, KOTOPhIM HEOOOCHOBAHHO IMPEKPaIICHO
IIPOU3BOJICTBO 10 JIETy.

Kakoe nocmanoeénenue 00151cHa nPUHAMbd KACCAUUOHHAA UHCMAHUUSA
no jxcanooe?

3aoaua 11. Ha mocraHoBiIeHHE aNeUIAMUOHHONM HWHCTAHIOUH OT
15.04.2005 mo wucky OOO «Cantexmontax» k OOO «Kombopt» u
WHJMBUAYAJILHOMY peANTPUHUMATEITIO EropoBy 0 MpU3HAHUU

HEJICHCTBUTEIBHBIM 3aKIIOUYEHHOTO MEXIY OTBETYMKAMHU JOTOBOpa KYILIH-
npoaaxku HeaBHKUMOCTH, oTBeTdukoM OOO «Komdopr» 25.04.2005 Obura
nojaHa KaccaluoHHasi jkanoOa, kortopas 03.06.2005 Obuta paccMoTpeHa
KAaCCAllMOHHONW WMHCTAHIIMCH, M ITOCTAHOBJICHHWE AaleUISIIMOHHON WHCTAHIINH
obU10 OocTaByieHo 0e3 nu3mMenenus. 10.06.2005 mocTynuia KaccaloHHasl xano0a
WHIUBUyaJIbHOTO TIpeanpuHuMarenss EropoBa Ha TO jKe€ IOCTaHOBJICHHE
aneJUIAIIMOHHON WHCTAHIIUU, KOTOpas eMy Obljla BO3BpPAIIIEHA OMPEACIICHUEM 10
MOTHBY, YTO JEJIO YK€ pPacCMOTPEHO KAacCallMOHHOW  HWHCTaHITUEH.



[Ipennpuaumarens EropoB o0anoBasl ykazaHHOE OIMpeaesieHne, CChUIasCh Ha
TO, 4TO cTaThs 281 AIIK P®D He nmpeaycmarpuBaeT BO3MOXKHOCTh BO3BpaICHUS
KaCCallMOHHOM >KaJI00bl, TOJIaHHOM B CPOK JIMIIOM, YYaCTBYIOLIUM B JIEJI€.

Kaxkoe pewenue 0ondcno ovims npunamo no xncanoove Ezoposa?

3aodaua 12. OO0 «Mmnepus-ITuma» odpatunack B apOUTPaKHBIN CY C
3asBJICHUEM O T[PU3HAHUU HEJACHUCTBYIOIIMM TOCTAHOBJICHUSI KPaeBOIo
yOpaBJEHUs] MUIIEBOM MPOMBIIUIEHHOCTH U TOPTOBJIM M KPAaeBOrO yIPaBICHUS
(GUHAHCOB MO JIMIICH3UPOBAHUIO PO3HUYHOM  TOPTrOBIM  AJKOTOJBHOM
npoaykiuen. PemieHneM apOUTpakKHOTO Cy/Aa B YJIOBICTBOPEHHUM 3asBIICHUS
oTka3zaHo. Vcreln oOxkanoBajn pelieHre cyAa B aleUSIIMOHHYI0 WHCTaHIHUIO,
yKazaB, 4TO JIeJI0 ObUIO PAaCCMOTPEHO B KOJIJIETHAIIBHOM COCTaBEe CyJEH B OJTHOM
COCTaBE, YTO NOJATBEpPXAAeTCs OOBSABICHHOM B CyA€OHOM 3acelaHHH
PE30JIOTUBHOM  YacThbIO  PEIICHHUS, OJHAKO MOTHUBUPOBAHHOE PEILICHUE
MOAINKUCAHO OJHUM H3 CYAEH, KOTOPbIM y4acTHUsl B PACCMOTPEHUHU [I€JIa HE
NpUHUMAaI. ANEUISIIIMOHHAS MHCTAHIMS PEIICHHE OcCTaBuiia 0e3 W3MEHEHUS,
COCJIaBIIMCh HAa TO, YTO OMNMCKA B MOTHUBUPOBAHHOM PEIICHUUM B YacTU
MOANUCAHUSl €ro CyAbEH, HE YyYacCTBOBAaBIIMM B PACCMOTPEHUH Jela,
UCIpaBjeHa ompeneneHueM cyna. Mcren moman KaccalMoOHHYIO »KajaoOy Ha
yKa3aHHbIC CYJCOHBIC aKThI IO TEM K€ MOTHBAM.

Kakoe nocmanognenue 00131cHa RPUHAMb KACCAUUOHHAA UHCIMAHUUA?

3adaua 13. OAO «TroMeHbCTpOI» OOpaTUIOCh B apOUTPaXKHBINA CyH C
uckoM o B3bickanuu ¢ [IIMK-8 tpecta «Cubctpoit» 90.000 py06., cocTaBastommx
CTOMMOCTb CTPOUTEJIbHOW TEXHUKH, MEpPEJaHHOW OTBETYMKY B apeHy.
ApOUTpaKHBII Cyl B YAOBJIETBOPEHHWH HCKOBBIX TpeOoBaHui oTkazan. [lo
aneJUIAIMOHHOM jKato0e UCTIIA aneUTSIIIMOHHAs HHCTAHIIUS PelieHne OTMEHIIIA,
ucK ynosieTBopmia. OTBETYMK 00XkKajaoBaJl MOCTAHOBJIEHUE AameJUIIIIMOHHOM
WHCTAHIINU, COCJIaBIIMCh B KaCCAllMOHHOM Kajo0e Ha TO, YTO B3bICKAHUE C HETO
CTOMMOCTH apEHJOBAHHOW TEXHUKH HEMPABOMEPHO, TaK KaKk OH TOTOB
BO3BpaTUTh UMYILECTBO MCTIYy B HaType. KaccanimoHHass MHCTaHIUS MpUILIa K
BBIBOJly, YTO T[IOCTAHOBJICHUE AaNEJUISIIUOHHON WHCTAHIUU COOTBETCTBYET
YCTAaHOBJICHHBIM TIO JIETy OOCTOSITEIhCTBAM, OJHAKO TIOCTAHOBJICHUE HE
MOANUCAHO OJIHUM U3 CYJed, IPUHUMABIIUM Y4aCTUE B PACCMOTPEHUH JIENa.

Kakoe nocmanoenenue 001)cna npuHAmMb KAcCayuoHHaAA UHCMAHYUA?

3aoaua 14. AO «CnaBa» oOpaTWJIOCh C KacCallMOHHOM >kajo0oi Ha
MOCTaHOBJICHUE anesuIsIIuOHHON WHCTaHIINH, KOTOPBIM pU3HaH
HEJICUCTBUTEIBLHBIM JIOTOBOP KYIUIU-TIPOJAXKH HMMYIIECTBA, OJHOBPEMEHHO
3asBUB  XOJATalCTBO O MPHUOCTAHOBJICHUU WCIOJHEHUSI IOCTAHOBJICHUS
aneJuUISIMOHHON MHCTaHIMU, CChUIAACh HA TO, YTO MPHU3HAHHE HTOTO JI0rOBOPA
HEJICHCTBUTEIBLHBIM MPUBOIUT TIO CYIIECTBY K OCTAHOBKE PaOOThI MPEATIPUSITHSI,



€ro JIMKBUJAIMM ¥ HAHECCHWIO 3HAYMTEIILHOTO MaTepPHAIIbHOTO yiepOa He
TOJIBKO aKIIMOHEPHOMY OOIIECTBY, HO U TPEThUM JIMIIAM, C KOTOPHIMU UMEIOTCS
JIOTOBOPHBIE OTHOILICHHS.

Kaccarmonnasi MHCTaHIIMS OCTaBWJIa XOJIaTalCTBO O€3 yAOBIIETBOPEHUS,
yKa3aB, 4TO CYJ€OHBIN aKT HE MPEeIyCMAaTPUBAET COBEPILICHUS UCTIOTHUTEIbHBIX
JNEUCTBUH B OTHOIICHUM CIOPHOTO HMYIIECTBA WJIM MNPUOCTAHOBICHUU
XO34MCTBEHHOU JEATEIbHOCTH OTBeTUYMKa. (OTBETYMK TMOJaN 3asiBJICHUE O
NIEPECMOTPE ONpPEAENICHN KacCallMOHHOM WHCTAaHUMU B MOPSJAKE Haa30pa B
Boicumit Apoutpaxkssiii Cyn Poccuiickoit @enepanuu.

Kakoe pewienue 00n1cHo 0btms npUHAMO no 3a:a6j1€HUI0 Omeemyuka?

3adaua 15. KoMurer mo oxpaHe NaMATHUKOB HCTOPUHM H KYJIbTYPBI
oOparuJsica B apouTpaxHsiii ¢y ¢ uckom k OO0 «KoprnopaTUBHbBIE CUCTEMBI» O
CHOCE CaMOBOJIbHOM TOCTPOMKHU-HAJICTPOWKHA HA JABYXITaXKHOM 3aHUH,
SBJISIIOIIUMCS TTAMSITHUKOM MCTOPUU U KYJIBTYPHI. Perienuem apOUuTpaKHbiii cya
o0s13a1 OTBETYMKA CHECTU YKa3aHHYy Hazactpoiiky. OOO «KoprnopartusHbie
CUCTEMBD» O00XaJOBaJI0 pEHICHUE apOUTPaXHOTO CyJa B KAacCAI[MOHHYIO
MHCTAHIINIO, CChUIASCh HA TO, YTO K MOMEHTY NPEAbSIBICHNS UCKA U BHIHECECHUS
pelieHus cyia OH COOCTBEHHUKOM 3/IaHUs HE SIBIISIICA, TaK KaK JI0 3TOTO MPoJiaj
ero OAO «VMHCTUTYT CETEBBIX TEXHOJOTHI» M HE HMEI W HE HUMEET
MOJIHOMOYMM 1O €ro BIAJACHUIO, MOJb30BaHUIO M pacnopsikeHuto. Cya
KACCAllMOHHON MHCTaHIMU PEILEHUE Cy/1a OCTaBUI 0€3 U3MEHEHHS.

OtBerunk mnoxaan 3asaBieHue B Boicmmit ApOutpaxssii Cyn PO o
MepecMoTpe B MOPSAJKE HAA30pa MPUHATHIX TI0 JIENTy Cy/IeOHBIX aKTOB, CChUIASACH
Ha TO, YTO CYJEOHBIMH aKTaMU Ha HETO BO3JIOKEHA OOS3aHHOCTH MO CHOCY
4acTH OOBEKTa HEIBMXKMMOCTHU, MPUHAICKAIIETO IPYroMy JHUIly, KOTOPOE K
YYaCTHIO B JIeJI€ HE MPUBJIEKAIOCH.

Kakoe pewenue 00131cHO 0bimb NPUHAMO NO 3AA6/1€HUI0 6 NOPAOKe
HA030pHO20 npou3zeoocmea?

3adaua 16. IloctanoBieHneM KaccaMoHHOM mHcTaHuu oT 15.06.2005
OTMEHEHO pEeIIeHHe apOuTpaKHOTO cyna mepBor mHcTtanmuu oT 10.03.2005,
KOTOpbIM ObLT  yaoBieTBopeH HCK 3A0 «AKmnent» K HHIWUBUAYAIbHOMY
npeanpuHuMareno PaTkeBudy O pacTOp:KEHUM JOroBOpa KYIUIU-NPOAAXKH
HEJIB>KMMOCTH, JIeJI0 HampaBJI€HO Ha HOBOE paccMOTpeHue. Pemienuem
apOutpakHoro cyna nepBod uHcTanmuu ot 17.08.2005, ocraBieHHbIM 0e€3
W3MEHCHHUS ITOCTAHOBJICHHUEM aNeIUIAIIMOHHONM HHCTaHIIMHU OT 26.09.2005, B ncke
3A0 «AxkuenTt» oTkazaHo. KaccaumoHHas WHCTaHIMS, PACCMOTPEB JEJIO IO
KacCalMOHHOM >kano0e ucTia, moctaHoBienneMm oT 25.11.2005 pemenue cyaa
nepBoil umHcTtaHumu or 17.08.2005 wu 1DoOCTaHOBIIEHHWE AaNEILIILUOHHOM
uHcTaHmu oT 26.09.2005 oTmeHuna ©W OCTaBWJIIA B CHJIE pEIICHUE



apoutpaxknoro cyna ot 10.03.2005, cocnaBuiuchk Ha MyHKT 5 yactu 1 cTtaThu
287 AIIK P®. OtBeTunk oOpatuics ¢ 3asiBlieHHeM B Boicumii ApOUTpakHbIi
Cyn P® o nepecMoTpe B OPSAKE HAN30PA.

Kaxoe pewenue 001>xcHo 0bimb HPUHAMO 8 NOPAOKE HAO3Z0PHO20
npouszeoocmea?

3adaua 17. OnpenenennieM cynbu Beiciiero Apoutpaxnoro Cyna PO
BO3BPAIIIEHO HCTIIAM 3asBICHHE O MEPECMOTPE PEIICHUS apOUTPaKHOTO Cyaa
nepBoil uHcTaHuu ot 14.04.2005 no ucky akunoHepoB OAO «KuciopoaHslii
3aBos» YebypaeBa, banbkuna u EpoiikuHa 0 mpu3HAHUK HEACHCTBUTEIBHBIM
pereHust coOpaHusi aKIMOHEPHOro OOIECTBA, OCTABICHHOIO 0€3 M3MEHEHUS
MMOCTAaHOBJIEHUEM KaccallMoOHHOM uHcTaHiuu oT 10.08.2005, mo MOTUBY Mo1auu
3asBJICHUSI 1O HCTEUCHUM TPEXMECSYHOTO CpOKa IOCIE€  BCTYIUICHUS
00KalyeMoro CyAeOHOro akTa B 3aKOHHYIO CHIly. VICTIbI MOBTOPHO MOAAIIH
aneJUIUOHHYIO  KanoOy, CcuuTas, 4YTO TPEXMECSYHBI CpPOK JOJIKEH
HUCUUCTSATBCS C MOMEHTA BCTYIUICHHS B 3aKOHHYIO CHJIy ITOCTAHOBJICHUS
KaccallmoHHOM nHcTaHuu, T.€. ¢ 10.08.2005.

Hoonesxcum nu noemopnoe 3asae1eHue NPUHAMUIO K BPOU3BOOCHIEY 8
nopaoke naozopa?

3adaua 18. JlenapTaMeHT roCyJlapCTBEHHOTO HMYIIECTBA OOpaTWiCS B
apoutpaxubiii cyq ¢ uckoM K OAO «HKeHepHO-CTpOUTEIbHAS KOMITAHUS» O
pacTOpKeHUHU J0roBopa Kymin-npojaxu nakera akuuit OAO «TomckHepThY,
3aKJIOUEHHOTO T0 WTOraM HMHBECTUIIMOHHOTO KOHKYypca, M BO3BpaTe IMaKeTa
aKIUi B TOCYJApPCTBEHHYI0 COOCTBEHHOCTH, CChUIASCh HA TO, YTO OTBETYHK B
HapyllIeHWEe YCIOBUM JOTOBOpPa HE BBIMOJHUI CBOMX 00s3aTEILCTB TIO
BJIOKCHUIO MHBECTUIUN. ApOUTPaKHBINA CyJl BBIHEC PEIICHUE O PACTOPKEHUH
JIOTOBOpa U 00 W3BITHM aKIUW y OTBETYMKA W BO3BpAIllEHUM UX B
rOCYJIapCTBEHHYIO COOCTBEHHOCTh. [locie BCTyIUIeHUSI pEIIeHHS B 3aKOHHYIO
CUJIy HCTel] oOpaTwicsi B apOUTPaKHBIM CyJ C 3asBICHUEM O TMEPECMOTpE
pelieHus cya 1Mo BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM B CBSI3M C TEM, UTO
OTBETYUK MPOJAAJ MAaKeT aKIHMl JPYrUM JIMIAM, B CBSI3U C YEM HCIIOJHEHUE
penieHus cyaa 6e3 IpUBJICUCHUS MOCIEIHUX K YIaCTHIO B J€JIe HEBO3MOKHO.

Kak oonocen nocmynumas apoumpaszxchnultii cyo?

3adaua 19. Pemennem apouTpaxHoro cyaa Obu ynosiaerBopeH uck OO0
«AnpsiHe» K 3A0 «MonHus» 0 mepedadye HCTIy OOBEKTa HEIBUKUMOCTH,
MIPUHAJJICKAIIETO OTBETYMKY, BO UCTIOJIHEHHUE 3aKJIFOYEHHOTO J0roBOpa KyIUIH-
MPOJIAKK CIIOPHOTO UMYyIecTBa. [locie BeTyrieHus penieHus: B 3aKOHHYIO CUITY
OTBETYHUK OOpaTWiCsi B apOUTpPaXHBIA Cy[ C 3asdBICHUEM O MEPECMOTPE
pENIeHHs Cy/1a TI0O BHOBH OTKPBIBIIIMMCST 00CTOATENLCTBAM, CChIIAsICh HA TO, UTO
B XOJE pacclieJOBaHUSI YTOJOBHOTO Jeia OBIJIO YCTAHOBJEHO, YTO JOTOBOP



KYTUTU-TIPOAQKH M IOKYMEHTHI 00 OIIaTe CTOMMOCTH UMYIIIECTBA UCTIIOM OBLIH
chanbcupUIIUPOBaHbl B Pe3yJbTaTe MPECTYITHOIO CrOBOPa JOJKHOCTHBIX JIHI
HUCTIIAa M OTBETYMKA, B TOATBEPXKIACHHUE 4YEro MpEeJICTaBUI ITOCTAHOBJICHHUE
cle0BaTeNs, YTBEPKACHHOTO MPOKYPOPOM, O MPEKpaIleHUH YTOJOBHOIO Jielia
B OTHOIIICHHUH BUHOBHBIX 110 aMHHUCTHH.

Ilpucymcmeyiom 1u 6 oOele OCHOBAHUA 04 OMMEHbl NO 6HOBb
OMKPLIBUIUMCA 00CmoaAmeIbcmeam?
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TeMbI AUMIOMHBIX H KYPCOBBIX PadoT 1o
apoOUTPaKHOMY NpoLeccy

1. IlpuHuumel  apOUTpa)XHOrO  MPOILIECCYaJbHOTO  IpaBa  Kak
OCHOBOIIOJIArarolye Hayania MOCTPOSHUs apOUTPakKHOTO MpoIiecca.

2. CoueraHrne MPUHUMUIIOB COCTI3aTEIbHOCTH W JIUCIIO3UTUBHOCTU C
obecrnieueHrneM COOMI0ICHNSI TPUHIIUIIA 3aKOHHOCTH B apOUTPaKHOM IpoIECCe.

3. VcTouHMKH apOUTPakHOTO MPOIIECCYAIbHOTO TIpaBa.

4. IlponeccyanbHble 0COOCHHOCTH PACCMOTPEHUSI OTAEIIBHBIX KaTErOpUid
Jie B apOUTPaskHOM CYJIOITPOU3BOICTBE.

5. Craguu apOUTPaKHOTO MPOIECCa U UX 3HAUCHHE B BHITIOJTHEHUHU 3aa4
CYJOTIPOU3BO/ICTBA B apOUTPAKHBIX CyJax.

6. IlomsiTue W  OCHOBAaHMS  BO3HUKHOBEHHMS  apOUTPa’KHBIX
IIpOLIECCYaTbHBIX TPABOOTHOIICHUIA.

7. [logBeAOMCTBEHHOCTD 1€ ApOUTPAKHOMY CYIY.

8. [loacynHOCTh J1es1 apOUTPaKHBIM CYJIaM.

9. TIlpoueccyalibHOE TMOJOXKEHUE U POJIb APOUTPAKHOIO CyJa Kak
0053aTENIBHOrO CYObEeKTa apOUTPAKHBIX MPOLECCYAbHBIX MPABOOTHOILICHUH.

10. CtopoHbl B apOUTpa)KHOM IIPOIIECCE, UX MPOIleCCyalbHbIC MpaBa |
00s13aHHOCTH.

11. VYuactue TpeTbux JaHWI B apOUTPaXHOM TpoOIEcce, UX
npoleccyagbHble IpaBa U 00S13aHHOCTH.

12. Yuactue npokypopa B apOUTpaXHOM IpoILIecCe.

13. Yuyactue B apOUTpa)XHOM TMPOIECCE TOCYJAPCTBEHHBIX OPTaHOB,
OpraHOB MECTHOT'O CAMOYTPABJICHUS] U UHBIX OPTaHOB.

14. CynebHoe noKa3bpIBaHUE B apOUTPAKHOM TIpoIecce.

15. UckoBoe mpoM3BOACTBO KaK peajan3alus npaBa Ha CyAeOHYIO 3alUTy
HapYyLIEHHOTO WJIM OCHAapUBAaEMOI0 IpaBa M OXPAHSIEMOro 3aKOHOM MHTEpeca B



apOUTPaXKHOM Mpolecce.

16. Cramus mNOArOTOBKM Jefla K CylaeOHOMY pa3OupaTelibcTBY B
apOUTpaKHOM CYJI€.

17. 3nadeHue craguu cyneOHOTO pa30UpPaTeNbCTBA B BHIMOJHEHUHU 3a/1a4y
CyJIOIIPOU3BO/ICTBA B APOUTPAKHBIX CyAaX.

18. Pemenue apOUTpakHOro cyAa Kak akT MPaBOCYAMS, 3aBEpLIAOLIUN
paspenieHue Jiea 1o CyIecTBy.

19. TlpumupuTensHbie TPOLEAYPH B apOUTPaKHOM IpoILIecce.

20. OxoHYaHHME NPOU3BOJICTBA MO Jeily O3 BBIHECEHUsI PEIICHUS B
apOUTpaXHOM Ipoiiecce (BUIbl, OCHOBAHMUS, TOCIEICTBUS).

21. OcobGeHHOCTH CYAONMPOM3BOACTBA IO JieJlaM, BO3HHUKAIOIIUM U3
aMUHUCTPATUBHBIX U WHBIX MYOJUYHBIX MPABOOTHOUIEHUH B apOMTPaXKHBIX
CyJiax.

22. YcinoBus ¥ MHOPAIOK TMPOU3BOACTBA IO JejiaM 00 YCTaHOBJICHUU
(aKTOB, UMEIOIIMX IOPUIUUECKOE 3HAUEHUE, B ApOUTPAKHBIX CyJaX.

23. Ilpous3BoacTBO MO JeinaM OO0 OCHApUBAHUU PEUICHUH TPETEeHCKUX
CYJIOB U O BBIJJa4€ MCIOJHUTEIBHBIX JUCTOB HA NMPUHYIUTEIBHOE UCIOJHEHUE
pelieHuil TpeTelCKNX Cy10B B apOUTPaKHOM TIpoliecce.

24. [Ipon3BOACTBO MO AejaM O NMPU3HAHUU U MPUBENCHUU B UCIIOJTHEHUE
pEIIeHUT MHOCTPAHHBIX CYJOB M HWHOCTPAHHBIX apOUTPaXXHBIX PELICHUN B
apOUTPaXKHOM TMpolecce.

25. KomnereHuusi apOuTpakHblx cynoB B Poccuiickoit ®enepaumu u
npoueccyajgbHble OCOOEHHOCTH PACCMOTPEHHUS JeJ1 C Yy4acCTHEM HHOCTPAHHBIX
JULL.

26. ATIeJUTSIIIMOHHOE CYIONTPOU3BOICTBO B apOUTPAKHBIX CyAax.

27. IlomHoMouusi cyja aneuIIIMOHHONW WHCTAHIIMU IO TIEPEeCMOTPY
CyJI€OHBIX aKTOB apOUTPAKHOTO CyJla MEPBO MHCTAHLIUH.

28. KaccanuoHHO€ NpPOU3BOJCTBO IO MEPECMOTPY CYAEOHBIX AaKTOB
apOUTPaKHBIX CYJIOB.

29. IlonHoMoums cyla Kak MHCTAHIMU 110 MEPECMOTPY CYIEOHBIX aKTOB
apOUTPaXXHBIX CYJOB, BCTYIUBIINX B 3aKOHHYIO CHITY.

30. IlepecmoTp cymeOHBIX aKTOB apOUTPaXKHBIX CYJOB, BCTYIMBIIHX B
3aKOHHYIO CHIIy, B IOPSJKE HA130pa.

31. [Ilomnomoums Ilpesuamyma Beicmiero Apoutpaxnoro Cyna
Poccuiickoii @enepainu 1o nepecMoTpy CyJaeOHbIX aKTOB apOUTPAKHBIX CYAOB,
BCTYNUBIIUX B 3aKOHHYIO CHITY.

32. TlepecMOTp BCTYNHMBIIMX B 3aKOHHYIO CHIy CYICOHBIX aKTOB
apOUTpaXHBIX CYJIOB IO BHOBb OTKPBIBIIUMCSI 00CTOSATEIBCTBAM.

33. IIpou3BoacTBO MO JAefaM, CBS3aHHBIM C HCIOJHEHHEM CYIEOHBIX



aKTOB apOUTPAXKHBIX CY/IOB.

BOHpOCBI JJISl OLIEHKH KavyeCcTBa OCBOCHUS JUCHUIIJINHBI:

=

HcTopus co3nanus apOuTpaxHoro cyna B Poccun

CrtpykTypa u OoJIHOMOUHUS apOUTpaKHbIX cyn0B PD

[TonsiTue apOUTPaKHOTO nporiecca. Buner apOUTPaXKHOTO

CYJOTIPOM3BOJICTBA.

OO61mast xapakTepuCcTHKa CTaauil apOUTPaskKHOTO Mpoliecca.

[TonsiTue apOUTPaKHOTO MPOIECCYaTLHOIO MPaBa, €ro MpPeaMeT U METO/.

HcTounuku apOUTPa)KHOTO MPOIIECCYATbHOTO TIPaBa.

[TpuHIUTIBEI apOUTPAKHOTO CYIOTIPOU3BOICTBA

[ToHsITHE TTOIBETOMCTBEHHOCTH apOUTPaKHBIM CyIaM

. ITogBeqOMCTBEHHOCTH OTACIBHBIX KATETOPUH AN apOUTPAKHBIM CYyIaM.

10 [ToacynHOCTh U €€ BUbI B apOUTPaKHOM MpolLiecce

11.TToHATUS yYaCTHUKOB apOUTPAKHOTO MpOLIECca.

12.CocraB apOutpakHoro cyga. OTBOABI CyAbsIM W JPYTUM YYaCTHHKAM
apOUTpakHOTO IpoIiecca.

13.CtopoHsl, uX TpolieccyaibHbIC MpaBa U 00S13aHHOCTH.

14. Tpetbu nuIia, UX MpoIlecCyaabHbIC MpaBa U 00sI3aHHOCTH.

15.Y4actue npokypopa B apOUTpakHOM IPOIIECCE.

16.Y4acTtre B apOUTPaKHOM MPOIECCE TOCYIAPCTBEHHBIX OPTraHOB, OPTaHOB
MECTHOTO CaMOYIIPABJICHUS U UHBIX OPTaHOB.

17.CBunerenu, OSKCIEPTHl, NEPEBOMYUKH, CIEIUATUCTBI. X TmpaBa u
00S3aHHOCTH.

18.ITpeacTaBUTENBCTBO B apOUTPAKHOM TIPOIIECCE.

19.TToHsTHS NOKA3aTEIHLCTBA B apOUTPAKHOM TIpOIIecce.

20.ITonsrTHst ¥ IpaBMIIa JOKA3bIBAHUS B apOUTPasKHOM TIpOIIecce.

21.00BsACHEHHS JTUII, YIACTBYIONIUX B JIeJIe KaK JT0Ka3aTEIbCTBO.

22.1lucbMeHHBIE W BEIISCTBCHHBIE JIOKA3aTeIIbCTBA B  apOUTPAKHOM
nporecce.

23.CBuIeTENbCKUE TTOKA3aHMUs KaK JI0Ka3aTeIbCTBO B ApOUTPAKHOM CY/IC.

24.JxcniepTusa B apOUTPaKHOM TIpoIiecce.

25.00ecrnieunTenbHbIe MEpbl apoutpaxHoro cyna. [lopsmok paccMoTpeHus
3asiBJICHUS] 00 00€CTIeUeHNN MCKa.

26.BcTtpeunoe obecnieuenue. [IpenaputenpHbie 00€CIEUUTETHLHBIE MEPHI

27.CyneOHble U3BEILEHUS.

28.1IporeccyanbHble CPOKH.

29.Tlopsinok u cpencTBa BO30YKIEHUS Jiejia B apOUTPaKHOM CY/I€.

30.Bo3BpanieHue HMCKOBOIO  3asBJICHMS, OCTaBJICHUE 3asBJICHUS Oe3
JIBUKCHHSL.

3l.IloaroToBka gena k cyneOHoMy pa3oupatenscTBy. IIpenBaputenbHOe

CyneOHOe 3aceanue.

w N

©CoN O A



32.CyneOHoe pa30upaTenbCTBO — IEHTpalibHas CTafus apOUTPaKHOTO
npoiiecca.

33.01n0eHne pacCMOTPEHHUS Jiefia B apOUTPaKHOM MPOIIECCE.

34.IIpuocTaHoBI€HHE MPOU3BOJICTBA MO JIETy B apOUTPaKHOM ITpolLiecce.

35.0crtaBiieHre apOUTPAKHBIM CYJIOM 3asIBJICHUS 0€3 PAaCCMOTPEHHUS.

36.[Ipekparenue Npor3BOICTBA 0 AeNly B apOUTPaKHOM CYJ€.

37.3ammTa OTBETYMKA OT MPEIBIBICHHOIO UCKA.

38.[loHATHST MHPOBOTO  COTJIANIICHUS, TIOPSIOK  €r0  3aKJIFOYCHHS,
o opMIICHUS U UCTIOJTHCHHUSI.

39.IlonssTHE W CYIIHOCTH CyAeOHOTo perieHus. Bompockl, pa3pemiaembie
apOUTPaXHBIM CYIOM TIPU TPUHSITHH PEIICHUSI.

40.Conepxanue Cy1e0HOTO PEIICHUS.

41.0Oco0eHHOCTH PE30JIOTUBHBIX YacTEH CyI€OHBIX PEIIEHUI MO OTAECIbHBIM
KaTeropusiM JIeJl.

42.TpeboBaHus1, KOTOPHIM JIOJKHO OTBEYATh CYJCOHOE PEIICHHE.

43.3akoHHas cuiia Cy/1Ie0HOTO PEIICHUS.

44.OnpeneneHus: apOUTPaKHOTO Cy/a.

45.TTpotokoi1 cyaeOHOTo 3aceaHus 1o apOUTpaKHOMY JCIYy.

46.TlonsaTre U mpaBoBas MpUPOJA MPOU3BOJICTBA MO JieiaM, BOZHUKAIOIUM
U3 aIMUHUCTPATUBHBIX U UHBIX MMyOJUYHBIX TPABOOTHOIICHUIA.

47.PaccmoTpenue fen 00 ocriapuBaHUd HOPMATHUBHBIX aKTOB.

48.PaccMoTpenue nen o0 ocrnapuBaHUM HEHOPMATHBHBIX MPABOBBIX aKTOB,
pemieHuil W neWcTBUi  (Oe3melcTBHS) TOCYJApCTBEHHBIX OPTraHOB,
OpPraHOB MECTHOT'O CaMOYIIPABIICHUS, HHBIX OPTaHOB, JOHKHOCTHBIX JIUII.

49.PaccMoTpenue aen 00 aIMUHUCTPATHBHBIM MPABOHAPYIICHUSIM

50.PaccmoTtpenue Aen o B3bICKaHUH 0053aTeNbHBIX IIATEKEH 1 CAaHKITHH.

51.Paccmotpenue aenn 00 yCTaHOBJICHUH IOPUINYECKUX OPTaHOB.

52.PaccmoTtpenue e B MOpsiIKe YIPOIIEHHOTO MPOU3BO/ICTBA.

53.1Ipou3BoacTBO 10 AenaM 00 OCMapuBaHUU PEIICHUN TPETEHCKUX CYAO0B U
O BBbIJIaY€ HCIOJTHUTENbHBIX JIUCTOB HAa MPUHYIWUTEIHLHOE HMCIOJHEHUE
pELIEHUN TPETEUCKUX CYJIOB.

54.1Tpon3BOACTBO MO JeiaM O MPU3HAHUM U TPUBEJCHUU B HCIIOJTHEHHE
pEIIeHNs] THOCTPAHHOTO CyJla U MHOCTPAHHOTO apOUTPAKHOTO PEIICHUS.

55.Cucrema MHCTUTYTOB TI0 TIPOBEPKE aKTOB apOUTPAKHOTO CY/Ia.

56.11pon3BoACTBO B apOUTPAXKHOM CYy/I€ aNeIUISIIIUOHHON MHCTAHIIUH.

57.1Ipou3BoacTBO B apOUTPa)KHOM Cyj€ KacCallMOHHOW WHCTaHIUU( B
apOUTPa)KHOM CYJIE OKPYTa).

58.1Ipou3BoaCcTBO B apOUTpaKHOM cyjae KaccarmoHHOM uHcTaHiuu( B BC
PD).

59.I1pon3BOACTBO MO MEPECMOTPY CYNEOHBIX AKTOB B MOPSIJIKE HAI30PA.

60.I1pon3BOACTBO MO MEPECMOTPY BCTYMUBIINUX B 3aKOHHYIO CUITY CYA€OHBIX
aKTOB IO BHOBH OTKPBIBIIUMCS OOCTOSITEIIHCTBAM.

61.VcionmHUTENPHOE TIPOU3BOJACTBO MO aKTaM, MPHUHSTHIM apOUTPaKHBIMU
CyJamH.



62.0co0eHHOCTH pPacCMOTpPEHUsl apOUTPAKHBIM CYAOM JieJ C Yy4acTHEM
WHOCTpaHHbIX  Jidi.  [lopydeHue O  BBINOJHEHUH  OTJIEIBbHBIX
MPOLIECCYAIBHBIX JECUCTBUU.

ABTOP NMPOrpamMmabl JI.A.Ilpokyauna




