IPABUTEJHbCTBO POCCUMCKOMN ®EJEPAIINN

OEJEPAJIBHOE I'OCYJAPCTBEHHOE ABTOHOMHOE OBPA30BATEJIBHOE
YYPEXJIEHUE BBICIHIEI'O OBPA3OBAHMUMA

HAITAOHAJIBHBIN UCCJIEJOBATEJBCKA YHUBEPCUTET

"BbICIIASA IIKOJIA SdKOHOMUKHU"

DOAKVYJIBTET ITPABA

INPOI'PAMMA JUCHUIIJIMHBI

"AKTYAJIBHBIE ITPOBJIEMbI JOT'OBOPHOI'O ITPABA"

quist HaripaBiienus 40.03.01. "FOpucnpyaenuus" noarotoBku 6akanaspa, 48 ak. 4acoB

MockBa, 2018



@)

(b)

©)

(d)

)

(f)

(@)

(b)

TEMBI 3AHSATUI

IIpo0seMHbIe Bonpochbl npuMeHeHust k foropopaM HopMm 'K P® o caenkax

[Tpo6GiieMHbIe BOPOCHI 00111e# TeOpuH CAENOK (KBaIU(PUKAIHS B KAUECTBE CIICIOK UCIIOJIHEHUS
JIOTOBOpA, MPU3HAHMA J0JITa, OQEePThl U IPYTUX IOPUANYECKUX (PAKTOB U IPYTHE BOIIPOCHI);

VYcinoBHble cuenku Kak 3((EeKTUBHBIA MeXaHW3M O(OPMIICHHUS JOTOBOPHBIX OTHOIIEHHIMA
(Tops oK (PMKCALMY OTIIATaTEIILHOTO MIIM OTMEHUTEIILHOTO YCIIOBHS, BO3MOKHOCTh (DUKCAIINU
B JIOTOBOpE YCJIOBUH, 3aBUCALINX MCKIIOUYUTEIHHO WJIM YaCTUYHO OT BOJHM OJHOM U3 CTOPOH
JIOTOBOPA, BO3MOKHOCTh ~ 3aKJIIOYCHUS YACTUYHO YCJIOBHBIX CJEIOK, JIONMyCTHMOCTH
OJTHOCTOPOHHUX YCIIOBHBIX CIIEJIOK, JOIYCTUMOCTb O()epThI HJIM aKLENTa I10/1 YCIIOBHEM H JIp.);

Cpok B TpakJaHCKO-TIpaBOBOH crenke. [Ipo0iaeMbl MpHBS3KKA CpoKa IEHCTBUS JOTOBOpa U
UCIIOJIHEHUS 0053aTeNbCTB K OOCTOSATENLCTBAM, KOTOpble HE HACTyNaroT Henz0exHo. Pazoop
OTJIENbHBIX MPOOJEMHBIX CUTyalud (CPOK MpeABapUTEIBHOIO JOroBOpa apeHbl, CPOK
JIeMCTBUSL MOPYUYUTENbCTBA, CPOK BBIIOJHEHHUS paboT B JoroBope noxapsiia u ap.). Hoble
BO3MOXKHOCTH, OTKpbiBaeMbie pedopmoii 'K PD;

HopMsl 0 10puan4ecKky 3HaYMMBbIX U3BEIICHUAX U YBEIOMIIEHHSAX COIVIACHO HOBOW peJaKkLuu
'K P® (pactpenenenne mOYTOBBIX PUCKOB, (DUKIMS JOCTABKH NMPH YKIOHEHHHU ajipecara OT
HOPUHATHS COOOILEHMs], MOCIEACTBUS M3BEUICHUs 10 FOPUAMYECKOMY ajpecy’, BapHaHThI
COIJIACOBAHUS MHOTO paclpe/IesIeHUs] IOUYTOBBIX PUCKOB B I0IOBOPE U Jp.);

HeneiictButenbHOCTh  celok  corylacHO  HoBoud  pemakumu 'K P®.  Hosoe B
HEJCHCTBUTEILHOCTU CJHIEJIOK, MPOTUBOpPEYAIIUX HMIIEPATUBHBIM HOpMaM (OCIOPHUMOCTh
BMECTO HHUYTOXKHOCTH). CHenku, coBepileHHble 0e3 HeoOXOJUMOIro COTrjiachsi OpraHoB
YIPABIICHUS WU TPETHUX JIULL,

HenelicTBUTENBHOCTD CHENIOK, COBEPUICHHBIX B HapylleHue apecra. HenelcTBUTENBHOCTH
CHENIOK, COBEpPUICHHBIX B MPOTUBOPEUMH C LEISAMH JESITEIbHOCTH KOMIIAHWU WJIU
OTpaHMYEHUSIMU NOJHOMOYMM IUpEKTOpa B ycraBe. HoBble OrpaHMYEHHs Ha OCIIapUBaHUE
clenok (3crommenb, HUCKOBas JAAaBHOCTb U ap.). llociennsas cyneOHas npakTuka IO
NPUMEHEHUIO TIpaBUWJI O HEACWCTBUTEIBHOCTU CJAEJOK, COBEPIIEHHBIX B pe3yJibTaTe
3a0myxJeHus, oOMaHa, HACWJINS, YIPO3bl, a TaKXkKe KaOaJbHBIX CIIEJIOK.

OO01mme M0JI0KeHN S TOTOBOPHOIO NIPaBa

[TpuammMn 10O6pPOCOBECTHOCTH B TpakIaHCKoM mipaBe (HOBbie HOpMbl [K P o
JOOPOCOBECTHOCTH, HEJOMYCTUMOCTH M3BJCUCHHS BBITOABI M3 HEITOOPOCOBECTHOTO
MOBEJICHUs, B3BICKaHHE YOBITKOB 3a HEIOOpPOCOBECTHOE MOBEACHUE, MPU3HAHUE CIENOK
HEJICHCTBUTEILHBIMU KaK CIICJICTBUE 3JI0YTIOTPEOJICHHS TIPABOM U JIp.);

[Tpunun cBoOOABI TOTOBOpPA W €ro Mpenenbl: MOJIUTUKO-TIPABOBbIE OCHOBAHHS HJIEH.
Mogenu orpanuueHust cBOOOBI J0roBopa: €x ante M ex post KOHTpoib. Pasrpanudenue
MMIIEPATUBHBIX U JAUCIIO3UTUBHBIX HOPM (IIpEAEIbl UMIEPATUBHOCTH HOPM I'Pa)KIaHCKOIO
npasa, npo0semMa KBadu(pUKalud HOPM JOTOBOPHOTO MpaBa B KAU€CTBE UMIIEPATUBHBIX MU
JMCTIO3UTHBHBIX, Pa300p KOHKPETHBIX MIPUMEPOB U JIpyrue Bonpockl). CyneOHbIN KOHTPOIb
CIPaBEJIMBOCTU JIOTOBOPHBIX YCJIOBHH (HOBOe B mpakTuke npumeHeHus ct.428 T'K o
JIOTOBOpAaxX IPUCOCIMHEHHUs, BO3MOXKHOCTb OCIAPUBAHUs HECIPABEUIMBBIX YCIOBUU
MIPUCOEIUHSIONIUMUCA KOMMEPUYECKUMHU OPraHU3alUsMH, OCIIAPUBAHHME HECHPABEIJIMBBIX
YCIIOBUH 32 paMKaMH HOPM O JIOTOBOpE IPUCOEINHEHUS U JP.);
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CMenraHHbple ¥ HEMMOMMEHOBAHHBIE JOTOBOPHI (OCHOBHBIC OTJIWYHS, MPUMEHEHHE HOPM O
MOMMEHOBAaHHBIX JIOTOBOpaX K JIOTOBOpaM HEMOMMEHOBAHHBIM, IPUHIUIIBI PETYIUPOBAHUS
CMEIIaHHBIX JJOTOBOPOB H JIp.);

JeiicTBre 1oroBopa BO BpeMeHU (IIpHUIaHue YCIOBUSM J0rOBOpa 0OpaTHON CHUJIIbI, CMEILICHUE
MOMEHTA BCTYIUICHUS JOrOBOpa B CHITYy B Oynyiiee u jp.);

[TpenBaputensHbiil 10roBOp (crienudpuka ohopMIICHUS U TTOPOKIAEMBIX TPABOOTHOLICHUH,
MOCJIEACTBYSI YKIIOHEHHS OT 3aKJIFOUEHUSI OCHOBHOT'O I0IOBOPA, IPUHYkKICHUE K 3aKIIOYCHHUIO
U MIPU3HAHKE IOTOBOPA 3aKII0UEHHBIM, nonoxkeHus [Ipoexra pedopmel 'K PO B oTHOIIEHNN
IpeBapUTEIBLHOIO J0I0BOpa U Jp.);

HoBoe B mnpaBoBOM peryaupoBaHUM IIPEAJOTOBOPHBIX OTHOLIEHUH M IPEAJOrOBOPHOMU
OTBETCTBEHHOCTHU 3a HEeI0OpPOCOBECTHOE BEJEHHE NEPEroBOPOB (BBEACHUE B 3a0iyKACHUE
IIPU BEJIEHUU IEPETOBOPOB U POJIb MIPEIOTOBOPHBIX 3aBEPEHUM, HETOOPOCOBECTHBIN CPHIB
IIEPEeroBOPOB, IPUPOA COTIALICHUs] O HAMEPEHUSIX U JIp.);

OnuoH Ha 3aKJIIOYEeHHE JOroBOpa M OMIMOHHBIA JoroBop B cBere pedopmbl ['K PD
(xommenTapuii k HoBeluiam ['K P®, ornuume oT mpeaBapuTeNbHOrO JOTOBOPA, MPUPOJIA
OTIIMOHHOW MPEMUH, TPEOOBAHUS K COICPKAHUIO OIIIMOHA, YCTYIIKA ITPAB 110 OMIIMOHY U Jp.);

[IpaBoBOI1 pe’KUM JOTOBOPHBIX 3aBepeHuid B cBeTe pedopmbl ' K PO (oTimume 3aBepeHuii ot
OOBIYHBIX JIOTOBOPHBIX YCJIOBUM, TOCIEJACTBUS MPEAOCTABICHUS JIOXKHBIX 3aBEPECHUM,
TUTIUYHBIC THUITBI IOTOBOPHBIX 3aBEPEHUN U JIp.);

Hopwmst 06 oTkaze ot moroBopHbix npas B HOBOM ['K PD (Mexanu3m 0TKa3za OT I0TOBOPHBIX
[paB, COOTHOIICHHE C WHCTUTYTOM IMpollneHus ngoira u Hopmamu 1.2 cr.9 'K PD 06
oTcyTCTBUM (P (eKTa 0TKa3a OT TPAKIAHCKUX MIPAB);

Mertoas! TonKOBaHUE 10roBopa (OyKBaJbHOE TOJKOBAaHHUE U MOApPa3yMeBaeMasi BOJIsl CTOPOH,
MHTEpIpeTanus orneyaTok, ToJIKOBaHUEe JoroBopa contra proferentem u zip.).

HpaKanecm[e BOIIPOCKHI 3aKJIIOYCHUSA 10roBOpa

[TpakTHueckre peKoMeHIaluu M0 OPOPMIIEHHIO JOTOBOPOB. AHAJIN3 TUIHYHBIX OIIMOOK,
JIOMyCKaeMbIX MNpHU O(OPMIIEHUH JIOTOBOPOB. AKTyajbHbIE MpOOIeMbl O(QOpPMIICHUS
PEKBU3UTOB JoroBopa (odopmieHue mpeamOynbl, MHpoOJeMbl JTaTUPOBKH KOHTPAKTa,
0aHKOBCKHE PEKBU3UTHI, TIeYaTh U Jp.);

HpaKTI/I‘-IGCKI/Ie BOIIPOCHI MMOAIIMCAHUA AOTOBOpa (I/ICHOJ’IBSOB&HI/IC q)aKCI/IMI/IJ'Ie, MEXaHU3MBbI
MEPBUYHON MPOBEPKU TMOATUHHOCTU TMOAIMUCH, aHAIIU3 CIIy4yaeB MOJAECTKH U BO3MOXKHBIX
3JI0yOTPEOJICHHU U Ap.);

Texnomornueckue ACITEKTHI MPOTUBOICUCTBUS MOIIIEHHNYECKUM NEUCTBUSIM
HE0O0POCOBECTHBIX KOHTPAreHTOB U 3alllUTa JO0ToBopa OT ¢anbcuduranuu (HeoOXo1uMbIe
OTOBOPKH, 0COOEHHOCTH pa3MEIICHHS TEKCTa JOTOBOPa, apadupoBaHue, CIIMBAHUE U JIP.);

Cy1iecTBeHHBIE YCIOBHA [OTrOBOpa. MeToauka OINpenencHus CYHIECTBEHHBIX YCIIOBUM:
aHanmu3 rmocnenHed cyneOHoil mnpaktuku. IlocrnencTBus HecornacoBaHHWs CTOPOHAMHU
CYILIECTBEHHBIX YCJIOBHMI. BO3MOXHOCTh NMpPHU3HAHUS JOTOBOPA HE3AKIIOUEHHBIM B Cydae
UCTIOJIHEHUS 00s13aTeILCTB CTOPOHAMHU COTIacHo cyaeOHo mpaktuke. [Tomoxenus [Ipoekra
pedopmbl ['K PO B oTHOIIEHUY CYIIIECTBEHHBIX YCIOBUH J0TOBOPA;

3axmoueHue A0roBopoB pykoBoauTeneMm opranmzanuu (EHO). IlpaBoBoit cratyc ENO:
oTIIMuus OT craryca mnpeactaButens. [lpoepka momHomounit EMO mpu 3akmoueHun
JoroBOpa (TMepedeHb MPOBEPSEMbIX JOKYMEHTOB, OIIEHKA PUCKA YBOJILHEHHUS, MEXaHU3MBbI
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HE3aBUCUMOM TpoBepKkH craryca, 3HadeHue pgaHHbix EI'PIOJI o EMO opranuzauuu B
cootBeTcTBUU ¢ HOBOM pepakuueit 'K PD u ap.);

3aKJII04YeHNe JOrOBOPOB MIPEICTABUTENIEM OpraHU3alui B COOTBETCTBUM C HOBOW pellakiuen
I'K P®. TIlpoBepka mOJTHOMOYMI MPEACTABUTENS TMPU  3aKIIOYEHUU  JOTOBOpa
(mpencTaBUTENBCTBO  "M3  OOCTAHOBKH',  TPaKTHUECKHE  MpoOiemMbl  0hOpMIICHUS
JIOBEPEHHOCTEH, JOBEPEHHOCTh HA HECKOJBKUX IPEJACTAaBUTEECH, OLIEHKAa PUCKA OT3bIBBI
JIOBEPEHHOCTH, HETHIIUYHBIC JTOBEPEHHOCTH, KBAIM(UKALUS MpPHUKa3a KaK JOBEPEHHOCTH,
MOCIIEACTBHS OTCYTCTBUS U MPEBBILICHUS MPEICTaBUTENEM CBOMX MOJHOMOYHIT). HoBerib
'K P® B yacth HOpPM O MpEACTaBUTENbCTBE (MyOnMKamus W3BEHICHUH 00 OT3bIBE
JIOBEPEHHOCTH, COJIMJIAPHBIE JOBEPEHHOCTH U JIOBEPEHHOCTH 'C ABYMS KJIIOYaMH',
0€30T3bIBHBIE JIOBEPEHHOCTH, HOBOE B IIOPSJIKE IIEPEOBEPHUS OT UMEHU FOPUINYECKOTO UL
WU ero puiraa u ap.);

AKTyallbHbIE BOIIPOCHI 3aKJIFOUEHHUs JOrOBOpOB "H.0." pPYKOBOAMUTENS OpraHU3alMU
(mpaBoBas mpupoja "H.0." pPYKOBOAWTENS, MpPOBEpPKa IOJHOMOYMM, aHAJINW3 MOCIEAHEH
CyneOHON MPAaKTUKH U [Ip.);

3aKkIIl0YeHre T0TOBOPOB IyTeM oOMeHa JokyMeHTaMu. TpeboBanus K 0popMIICHHIO OepThI
¥ aKIenTa (CpoK Ha aKLenT, BO3MOKHOCTB aKI[eNTa C OTOBOPKaMH, aKIETIT MOJTYAHHEM H JIp. ).
CocraBieHne CueToB, crieUU(UKAIHHA, 3aSBOK, TAPAHTUHHBIX MUCEM U JIPYTUX MOJTO0OHBIX
NOKyMeHTOB. [IpakTHueckre BOnpockl IPUMEHEHHS IIPOTOKOJIOB Pa3HOTIIACHS (OTIpeIeTICHIE
MOMEHTa 3aKJIIOYEHHUs JOroBOpa, CIydad MCIOJHEHUs 00s3aTeNbCTB A0 MOMEHTa
OKOHYATEJIBHOTO COTJIACOBAHUS YCIOBUH IOTOBOpA U JIp.);

Oco0eHHOCTH 3aKII0UEHHE JOrOBOpa KOHKIIIOJAEHTHBIMH JEHCTBUAMHU. AHAIN3 BO3MOXKHBIX
CIIy4aeB KOHKJIIOJACHTHBIX JeHcTBUI. MOMEHT BCTyIUIEHUs 10roBopa B cuiay. OneHka pucka
HECOBEPILICHNUs KOHKJIOAECHTHBIX JEHCTBUH M BO3MOMKHBIX YOBITKOB OT HE3aKIIOUEHUS
noroBopa. Kareropus "pa3oBbix caenok’;

3aksTroueHre 10roBOpoB 1Mo ¢akcy, Tenerpady u mocpeACTBOM UHBIX TEXHUYECKUX CPEICTB
(aHaTM3 OCHOBHBIX MPEUMYIIIECTB U PUCKOB, BOMPOCHI JOKA3bIBAHUS U JP.);

OcoOeHHOCTH 1 BapUaHThl 0(POPMIIEHUS TOJITOCPOYHBIX JOTOBOPHBIX OTHOIIEHUH. [IpaBoBoi
cTatyc pamouHoro jaorosopa B cBere pedopmbl 'K PD. Bo3MOKHOCTH BO3HHUKHOBEHUS
IIPABOBBIX MOCJIEACTBHI HEMOCPEACTBEHHO HA OCHOBE paMOYHOr0 Jorosopa. Bo3moxHOCTh
BBEJICHUS B PaMOYHBIM JIOrOBOp OOSI3aHHOCTH COBEpIIATh WM COTJIacOBBIBATH O(epTHI
(3aKkymath TOBap, 3aKa3bIBaTh YCIYry WK pabOThl). AOOHEHTCKash KOHCTPYKIIUS JIOTOBOpa B
ceere pepopmbl 'K PD (mpupona aOOHEHTCKOW IIaThl, COOTHOLIEHHE C PaMOYHBIM
JIOTOBOPOM U Jip.). KoHCTpyKITHs 10roBOpa ¢ MCIIOTHEHUEM ''TIO 3asBKaM'' B CBETE MOCJICTHEH
cyneOHoii mpaktuku u pepopmsl 'K PO;

IIpoOJsieMmHBbIe BONPOCHI UCIIOJIHEHUS I0TOBOPHBIX 0013aTeJILCTB

Tunuynable omMOKK pU 0GOPMIIEHUN MPUEMKH HMCIIONHEHHs (HaKJIaJHble, aKThl IpHeMa-
nepefauyd, axkThl MNpHeMKH padoT u  1p.). Bo3moxkHOCTh oOhopMIIeHHS TPUEMKH
OJIHOCTOPOHHHUM aKTOM 32 paMKaMH JJOTOBOPOB CTPOUTENBHOIO MOAPsIiA. Y CJIOBHE AOIOBOPa
0 MOJYaHHMU B OTBET Ha MOCTYMUBLINI aKT Kak BeIpakeHue coryacusi. [lopsok mosepku
MOJTHOMOYHI Ha MPUEMKY TOBApOB, pabOT UIIH yCIIYT;

[TocnencTBust ucmoiHEHHs  00s3aTenbcTBA B @Jpec  HEYMOJHOMOYEHHOIrO  JIMIA.
[TpoTuBoaelicTBrE HETOOPOCOBECTHBIM JIEHCTBUSAM JOJIKHHUKA, OTKa3bIBatoIIerocs oT (akra
MOJIy4YEHHUs] TOBAPOB, PaOOT UITH YCIYT;
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Bo3noxxeHnune ucnoiHeHuss o0s3aTenbCcTBA HA TPEThUX JIMI (aHAIM3 PUCKOB, HOPSIOK
oopmienus, kommeHntapuu kK HoBesiam ['K PO u np.);

Cpok wucronHeHHus: 0053aTeNbCTBA (BO3ZMOXKHOCTH OOYCIIOBHTH HAyallo TEUCHHS CpOKa
UCTIOJTHEHHUS] BCTPEYHOTO 0053aTeNIbCTBA MMOIYYEHNUEM HCIOJTHEHHS OT KOHTPAareHTa B CBETE
pedopmbl 'K PO, npobnems! pukcanny mpocpovKky B Cliydae OTCYTCTBUS CPOKa B IOTOBOPE,
00513aTeIbHOCT HAIIPABJICHUS PETEH3UH, IPU3HAHHBIC B CY/ICOHON MPAKTUKE UCKITIOUCHHS
U3 TpaBUIa O HEOOXOAWMOCTH HAIIPABIATH MPETEH3UIO0 IPU OTCYTCTBHH B JOTOBOpPE CPOKa
WCITOJTHCHHS | JIp.);

Mecto M MOMEHT HCIOJHEHHMs o00s3aTesbCcTBa (OIpPEJeIEHUEe MOMEHTa HCIOJIHEHUS
JICHEKHOTO 00s3aTeNbcTBA NpU OE3HAIMYHBIX pacyeTax, CIOocoObl (UKcanuu MecTa
UCIIOJIHEHUS 0053aTeNbCTBA MepeiaTh TOBAP B PA3JIMUHBIX 1OTOBOPAX U Ap.);

Metonsl 3(pPEKTUBHOTO HCIOIB30BAHUS BATIOTHBIX OTOBOPOK B KOHTPAaKT€ B CBETE
HECTa0WIILHOW KYpPCOBOW KOHBIOHKTYPBHI (QJIbTEpHATHBHBIE METOABI (DUKCAIMM Kypca M
KOHTPOJIb PUCKOB KYPCOBBIX KOJICOAHHI, MYJIbTHBATIOTHBIE OTOBOPKH, ONPEJICIICHUE Kypca
0 BBIOOPY KpeauTopa, ''KYpPCOBBIE KOPUIOPHI', OCOOCHHOCTH OIpPEAETCHUS CTaBKH
MIPOIIEHTOB T'OJIOBBIX 1O BAIIOTHBIM J0JITaM, BAJIFOTA UCKA U JIP.);

HoBoe B peryiupoBaHuM MEXaHH3MOB PACIpEIC/ICHHUsT PACXOJI0B U PHUCKOB, BO3HHKAFOIIMX
IpY UCIIOJHEHHH, M3MEHEHUH WM MPEKPAICHUH J0roBopa. BO3MOXKHOCTH COrIacoBaHUs
indemnity o poccuiickomy npaBy B koHTekcTe ¢T.406.1 ['K PO.

[Ipo6/ieMHbIe BONIPOCHI MPEeKPAIEHHS] IOTOBOPHBIX 00513aTeJILCTB

AxTyanbHble TpoOJEeMbl 3aueTa BCTPEUHBIX TpeOoBaHMH (Ipoleaypa OCYIIECTBIECHUS U
OcCllapUBaHUs 3a4era, cHelnu@uKa 3a4eTa M0 COIVIAIIEHUI0 CTOPOH, YCIOBUS JIOITYCTUMOCTH
OJTHOCTOPOHHET0 3ayera, IOHATHE OJHOPOJHOCTH TpeOOBaHUI, BO3MOXKHOCTH 3ayera
TpeOOBaHUIl MO yIjIaTe HEYCTONKU U UHBIX IITPAQHBIX CAHKIMHA U Ap.);

Ananu3 nocnenaHen cynedHoi npaktuku u Hosel 'K P® no Bompocam mpepoctaBieHus
OTCTYIHOTO (MOMEHT IpEKpalleHusi OCHOBHOTO 0053aTeIbCTBA, OTJIWYHE OTCTYIHOIO OT
HOBAlLlMM, BO3MOXKHOCTh CYIIECTBOBaHMs 00s3aTeNbcTBA 10 MEpeAayd OTCTYIHOTO,
CYILIECTBEHHBIE YCIIOBHS COTJIAIICHHS 00 OTCTYITHOM U Jp.);

D¢dekTuBHOE  HUCIOJb30BaHUE  HOBAIMM  0053aTeNbCTB  (BO3MOXKHOCTH  HOBAIlUU
0053aTeNLCTB € TMPOMYIICHHBIM CPOKOM JaBHOCTH, HOBAIMs O0s3aTENbCTB IO yIjaTe
HEYCTOWKH M YOBITKOB, pa3jMueHUE HOBAIMU M MPOCTOTO0 M3MEHEHHUsS YCJIOBHH JOTOBOpA,
"cOpoc” obecrieyeHmit KaK CIEICTBUE HOBAIIMM, HOBAILMS MOJ OTJIaraTelbHbIM yCJIOBHEM U

ap.);

[Tpexpaienne 0043aTeNLCTB HEBO3MOXHOCTHIO HcHoNHEHUs. Otnnuue (opc-maxopa u
BpPEMEHHOW HEBO3MOXKHOCTU HCIIOJNIHEHHs. BKitoueHune B JOTOBOp YCIOBHS O ''TiepHoje
OXKUJaHUS' B cly4yae BpeMEHHON HEBO3MOXKHOCTH. PacripeseneHne puckoB HEBO3ZMOKHOCTH
MCIIOJIHEHUS MEX 1Y CTOPOHAMHU JI0TOBOPA,;

Pacropkenne noroBopa MpH CYIIECTBEHHOM HM3MEHEHHH OOCTOSITENBCTB (BO3MOXKHOCTH
KBaJTM(pHUKAIMK (UHAHCOBOT'O KPU3UCA UM UHBIX PE3KUX U3MEHEHUH MaKpOIKOHOMUYECKOH
U KypCOBOM KOHBIOHKTYpPBI Kak OCHOBaHus s npuMmeHeHus cT.451 'K, mpouenypa
pacTop:KeHus, pacrpeieleHne yObITKOB aHaIu3 Cy1e0HON MPaKTUKHU U Jp.);

be3ycnoBHBIN OAHOCTOPOHHUI OTKa3 OT JoroBopa B cuity ¢1.717, 782, 977 I'K u npyrux Hopm
3aKOHOJATEIbCTBA WM MOJOXKEHHUH gorosopa (“'OecraTHas™ U "miaTHas pa3HOBUAHOCTH
0€3yCIIOBHOT'O 0TKa3a, ONpe/ie]IeHne MOMEHTa MPEKpallleHus I0roBopa, HOBOE B MPaBOBOM
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pEeKMME IJIaTh 32 0TKAa3 OT IoroBopa B ceete pedopmbl 'K 1 mocneaneii cyaeOHoM npakTUKH,
BO3MO>XHOCTb COIJIACOBAHMsI IJIAThl 32 OTKa3 OT JIOrOBOpPa BO3ME3HOIO OKa3aHMs YCIYT,
HOBOE B JIONYCTUMOCTH COTJIAaCOBAHMS IpaBa Ha OTKa3 OT JOrOBOpa B CHAENIKAX C y4acTHEM
rpaXkJaH 1 HEKOMMEPUYECKUX OpraHu3alui u ap.);

Jpyrue ocHOBaHUsI pacTOpKEHMS JOroBopa. PactopkeHue 10roBopa 1o corjameHuto CTOpoH
(pekoMeHalMK 0 COCTAaBJICHMIO coriamienuii). OTKa3 OT JO0roBopa MpU HACTYIUICHUU
OTOBOPEHHBIX B JIOTOBOPE YCIOBHIA (IIPUpOJa U KBATU(HUKAIHS KOBEHAHTOB B (PMHAHCOBBIX
CHEJIKaX, YCJIOBHUSl O IpaBe Ha M3MEHEHHE JIOTOBOpA WJIM €ro pPACTOPKEHHE B Ciyyae
W3MEHEHHUs] SKOHOMUYECKUX YCIIOBUH U Jp.).

CaHKIUH 32 HApYLIIEHHE 10T0BOPA

O6mme mnpaBwia o0 OTBETCTBEHHOCTH (HEMPEOAOJIMMas CHIa W HWHBIE OCHOBaHUSA
OCBOOOXKIICHHsSI OT OTBETCTBCHHOCTH, OTJMYUE HEMPEOJOIMMON CHIIBI OT Cilydas,
PEKOMEH/IallMK IO COCTABIIEHUIO OTOBOPOK 0 "'popc-maxkope", mpeiesibl cBoOOIbI I0T0BOpa B
BOIIPOCE OCHOBAHUH OTBETCTBEHHOCTH M JIP.);

B3pickaHue 1OroBOpHBIX YOBITKOB (BUIBI YOBITKOB, ITPOOJIEMBI JIOKa3bIBAaHUS YIYILIEHHOU
BBITO/Ibl, YIPOILEHHBIC BAPHAHTHI I0KA3bIBAHUS YOBITKOB, YOBITKU B BUJIE LIEHOBOM pPa3HHUIIBL,
abCTpaKkTHBIE YOBITKH, YCJIOBHUSI JOrOBOpa OO0 OTpaHWYEHHWH OTBETCTBEHHOCTH COTJIACHO
c1.400 I'K 1 uckiarounTenbHble HEYCTOMKH, HEOMYCTUMOCTh OTKa3a B MCKE O B3bICKAHUU
yOBITKOB MpU HEAOKA3aHHOCTU pa3Mepa YOBITKOB B CBETE MOCJENHEN CyIeOHON IMPAKTUKH,
npoOaeMbl  JI0OKa3blBAHUS MPUUYUHHO-CIECACTBEHHOW CBS3M, NPUHIMII HPEIBUANMOCTH
YOBITKOB U JIp.);

[TpoGiieMHBIE BOIPOCHI B3BICKAHUS HEYCTOMKHU (MpAaKTUKAa MPUMEHEHUs, JIONOJHUTEIbHbIE
OTpaHUYEHUSI BO3MOYKHOCTEH II0O CHW)KCHMIO HEYCTOMKH, BO3MOJKHOCTb BKIIIOUYEHHS B
JIOTOBOpP "'CKPBITBIX' HEYCTOEK, MPHUpOJia YCIOBUS O ''3apaHee COIVIaCOBAaHHBIX yOBITKax',
BO3MOXKHOCTh YCTYIIKM IpaBa Ha B3bICKAaHUE HEYCTOWKM, HAUMCIICHHUE NTEHU Ha OyiyIiee 110
MOMEHTa UCIIOJIHEHUS 00ECIIeUeHHOr0 00s13aTeNbCTBA U Ap.);

AKTyaJIbHBIE BOIIPOCHI HAUMCJICHMSI M B3bICKaHMs INPOLIEHTOB TOJOBBIX IPH HAapyLIEHUU
JIEHEKHBIX 0053aTEeNIbCTB (AaHAIU3 CIIOKHUBIIEHCS CYAeOHONM MPaKTUKH, MpaBUiIa pacuera,
HAUUCJIEHUE TPOILIEHTOB TOJOBBIX Ha HEBBIIJIAYEHHbIE INTPa(HbIE CAHKIMH, B3bICKaHHE
IIPOLIEHTOB T'OI0BBIX B BUE (GOpMYJibl Ha Oyayliee BpeMsl, ONpeeIeHUe CTaBKU MTPOLIEHTOB
"mo mepuonam", orauuue mpoueHToB no cr.395 'K oT mporeHToB 1mo KoMMep4yecKkoMy
KPEJAUTOBAHUIO M 3aKOHHBIX MpoueHToB B cuiy cr.317.1 HoBoro 'K P®, Bo3mo)xHOCTH
NapajuIeJIbHOTO HAYUCIIEHUs NpoueHToB 1o cT.395 I'K u mpoueHToB 1o KOMMEpPYECKOMY
KPEAUTOBAHUIO WM 3aKOHHBIX MTPOLIEHTOB U Jp.);

[TpucyxeHre K UCIOJIHEHUIO B HaType KaK CHoco0 3alluThl MMpaB KpeaAuTopa (B3bICKaHUE
JIEHE)KHOTO J10JITa, BO3MOXHOCTh IPUHYANUTENBHOIO B3BICKAHUS IPEIOIIAThl MIIM ABaHCA,
nepeodopMIIeHIE aKIMi Ha MOKymaress coryiacHo HoBoM penakuuu 'K, mepeodopmuenune
noneit yuactus B OOO cormacHo HOBOHM pemakumu 3akoHa 06 OOO, wucrpeboBanHue
HeJABWKUMOCTH B Hatype mo ¢r.398 I'K u mnpunynurensHas mepeperucrpanus Ipas
COOCTBEHHOCTH Ha IIOKyIaTelns, BO3MOXHOCTh HCTpeOOBaHHMs B HaType TOBapoB,
MEePCIEeKTUBBI BBEICHUS MHCTUTYTA Cy1e0HBIX IITPadoB 110 MOJENH astreinte u ap.);

PacropkeHne HapymeHHOTO JOrOBOpa KakK MEXaHW3M 3allluThl TpaB KpeauTopa
(COOTHOIIEHHE C APYTUMU OCHOBAHUSIMH PACTOPIKEHUS, KOH(MIUKT OCHOBAHUN PACTOPIKECHHUSI,
cyneOHas ¥ BHeCYJeOHas TPOLIETyPhl paCTOPKEHHS, IIOHIATHE CYIIIECTBEHHOTO HapYIICHUS U
PEKOMEHJAllMd MO €ro YTOYHEHHUIO B JIOTOBOpPE, pACTOPKEHHE NpPU MPEeABUAUMOM
HapyIIEHNUH, BO3MOKHOCTh PECTUTYIIMHU KaK IMOCJIEACTBHUS PACTOPKEHUS, MPABOBAs PUPOIA



HCKa O BO3BpaTe NPEJOCTABIEHHOTO /0 PAcTOPKEHHUS, PAacTOp’KEHHE JIOTOBOpa B YacCTH,
MEePCIEKTUBHOE, MPOMOPLIUOHATIFHOE, HEMPOIOPILIMOHAIEHOE U UHBIE PEKUMBI ONPEICTICHUS
MOCIIEACTBUM PACTOPIKEHUS U JIp.);

(I)  TlpuocraHoBiICHHWE BCTPEYHOrO WCIOMHEHHUS (KPUTEPHUHM OIMPEICTICHUS BCTPEYHOCTH
UCIIOJHEHUM, MEXaHW3M pealu3alud, HEOOXOIMMOCTb YBEIOMIIEHMS, CYLIECTBEHHOCTh
HapyLIEHUsl, IPUOCTAaHOBJIECHUE UCIIOJHEHUS IPU NMPEABUIMMOM HapyLIEHUH, BO3MOKXHOCTh
IIPUOCTAHOBKHU OTTPY3KH MPU HEOIIATE IMPEAbIIyIIUX NapTUil, BOSMOKHOCTb IPUOCTAaHOBKU
[0JIa4¥ SHEPTUU IPU HEOoIJIaTe apeHIHOM MIIAThI U JIp.);

(m) pyrue cpeactBa MPaBOBOW 3alIMThl HA CIy4ail HApYIICHHs IOTOBOpa. YMEHBIICHHE
JIOTOBOPHOM IIEHBI B CIy4ae HEHAJICKAIEro UCIIOJIHEHUS IOTOBOPOB MOCTABKU, MOJIPsIa U
yeayr  (oTauuus  OT yOBITKOB, MeXaHM3Mbl peanu3zauud U 1p.). OroBopka 00
ABTOMAaTHYECKOM HW3MEHEHHH JIOTOBOPHBIX YCIOBHUW B Cllydae HApYIICHHS JIOTOBOpa
(mepeBoI MOKYIAaTeNs Ha MPEAOIUIATY, YBEIMUECHUE TOTOBOPHOM IIEHbI U JIP.)

METO/IUKA MOJYYEHUS UTOTOBOM OLIEHKH

HTorosas olieHKa CKJIabIBaeTCs U3 HAKOIUIEHHON OlleHKH (0.2 OT UTOrOBOM OLIEHKH), OLEHKH 3a
npoMexyTouHbli TecT (0.4 OT UTOrOBOI OLIEHKH) U OLIEHKH 3a UTOroBbii TecT (0.4 oT uTOrOoBOM
OIICHKH).

HaxomneHHas oLleHKa CKJIaJbIBAeTCs U3 OLIEHKU 3a paboTy Ha 3aHATHUSAX.

dopmyiia UTOTOBOM OLICHKH:

Ouror = Onax (OceM) x 0.2 + Orecr x 04+ Orecr x 0.4.

KPUTEPUU OHEHUBAHUSA TIPOMEXYTOYHOTI'O U UTOI'OBOI'O TECTOB:
Tectrr cocTosiT U3 50 BOITPOCOB CO MHOYKECTBEHHBIM BapUaHTOM OTBETA.

OrieHka 3a TeCThl POPMHUPYETCSI CIECTYIONTUM 00pa3oM:

KoJinuecTBO NpaBUILHBIX
OTBETOB
48-50
43-47
38-42
33-37
28-32
23-27
18-22
13-17
8-12
3-7
0-2
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