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I['JIABA | - OBLIUE NOJIOKEHUSA
PA3JEJI 1. IPEABAPUTEJIBHBIE ITOJOXEHUSA
IIpeamer peryiaupoBanus

Crarbs 1. Hacrosimumii 3akoH peryiMpyer OTHOIIEHHS, NPEAYCMOTPEHHbIE cTaTbed 78
KoHctutymuu, 3a nckiroueHneM crateit ¢ 5 mo 14, a Tak ke cratbu 23, maparpad 1 u 2, ctatbu
27, maparpad 1, a63. 4, u maparpa¢ 2, crareu 31, maparpad 1, a63. 3, a Takxe crareii 32, 33, 36,
40, 42, 43, 59, 61, 66, 73, 77, 85, 86,96,97,109,118, 121, maparpad 4, 123, 126, maparpad 1,
134, 135, 136 u 139, nmaparpad 5 u 8, KOTOpBIC PEryIUPYIOT OTHOIICHUS, MPEITYCMOTPECHHBIE
crateelt 77 Koncturynuu.

PA3JIEJI 2. OBBEKT
O0BeKT

Crarbsi 2. Hacrosmuii 3akoH omnpenenseT KOMIIETCHIUIO OENbIHMHCKUX CYIOB B
MEXJYHApOaHOM cdepe, ompeneneHMe MNPUMEHUMOIO TIpaBa M YyCJIOBUS JEUCTBUS Ha
TeppuTopun benbrun cyneOHbIX pelieHud U MOJOOHBIX MHCTPYMEHTOB IO TPaXIaHCKUM U
TOPrOoBBIM JI€JlaM, HE€ 3aTparuBas IPUMEHEHHsS MEXAYHapOAHBIX JOTOBOpPOB, IIpaBa
EBporeiickoro cor3a 1 MoJIoKEHU CeUalIbHbIX 3aKOHOB.

PA3JEJ 3. ONPEAEJEHUE I'PA’KIAHCTBA, MECTA KUTEJBbCTBA U MECTA
HAXOXAEHUA

I'paxxnancrBo

Cratest 3. § 1. Bompoc o ToM, siBisieTcs U (PU3NYECKOE JIMIO TPAXKIAHUHOM JIAHHOTO
rOCyIapCTBa, PETYIUPYETCS MMPABOM 3TOT0 TOCYAAPCTBA.

§ 2. Bcakoe ykazaHume, CIEIaHHOE€ B HACTOAIIEM 3aKOHE B OTHOLIEHUM TpPa)KIaHCTBA
(bu3HYeCcKOoro JINIa, 00JIaaI0Iero IBYMS WK 0oJiee TpaxJaHCTBAMU, MTOIPa3yMeBaeT:

l’l“pa)K,I[aHCTBO bener WU, CCJIIN TAKOBOC SBJISACTCA OAHHUM U3 T'PAKIAHCTB;

2’ BO BCEX JIPYTHX CIydasx — FPAKJaHCTBO rOCYAApCTBa, C KOTOPBIM Yy JIMIA, B CUIIY Pa3JINYHbIX
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00CTOSITENILCTB, CYIIECTBYIOT Haubojiee TECHBIE CBSI3M, OCOOCHHO, YYHTHIBAsS €ro OOBIYHOE
MECTOHAXOKICHHUE.

§ 3. Besikoe ykazaHue HACTOSIIEro 3aKOHA B OTHOIICHHH TPaXXKJAHCTBA (DPU3MYECKOTO JIUIIA,
SIBIISTIONIETOCST O€KEHIIEM WJIM anaTpujioM B COOTBETCTBHHM C OCNBIHICKHM IPABOM  HIIH
MCKAYHAPOAHBIMUA  COIJIAIICHUAMU BGJIBI‘I/II/I, 3aMEHSAETCI OTCBUIKOM K €ro O6bI‘-IHOMy
MECTOHAXOKICHUIO.

§ 4. Besikoe ykazaHHe HACTOSIIET0 3aKOHA B OTHOLICHUM TPAKAAHCTBA (PU3UYECKOTO JIUIA, YbE
TPOKIAHCTBO  HEBO3MOXKHO  YCTAHOBUTh,  3aMEHSETCS  OTCBUIKOH K  OOBIYHOMY
MECTOHAX 0K ACHHIO.

MecTo KUTEJILCTBA H 00BIYHOE MECTO HAXOKICHUS

Crarbs 4. § 1. B mensax npuMEHEHHs HACTOSILEro 3aKOHA [0 MECTOM >KMTEIbCTBA
HOHUMAETCS:

1’ mecto, T/1e U3HUECKOE JTUII0 UMEET CBOE OCHOBHOE MECTO YKUTEIIbCTBA B COOTBETCTBHH C
KHUTOH PETrUCTpaIMy HAaceJeHUs, KHUTOM PEruCcTpallii HHOCTPAHIICB WM KHUTOW PETHCTpaIlin
0XKHJTAIOIINX;

2’ MecTO, TJie FOPUINYECKOE JTUII0 UMEET Ha TEPPUTOPUH benbruu cBoil opuandeckuii aapec.

§ 2. B memsx mnpuMeHEHUS HACTOSAMIETO 3aKoHa I0J OOBIYHBIM MECTOM HAaXOXKICHHS
IMIOHUMAETCS:

1’ mecro, rie (pu3nYecKoe IO UMEET CBOE OCHOBHOE MECTO JKHUTENIbCTBA JIaXKe B OTCYTCTBHE
pErucTpalyuy WIA paspelieHuss TaM MPOXKUBATh U HAXOAUTHCS; I ONPEACIICHUS TaKOrO MeCcTa
HEOOXOMMO YYHUTHIBATh, B YaCTHOCTH, OOCTOATENHCTBA JUYHOTO WIU NPO(HECCHOHATHLHOTO
XapakTepa, KOTOpble CBUJCTENLCTBYIOT O HATUYUM YCTOWYMBOM CBSI3U C ATUM MECTOM, JIUOO O
JKE€JTAaHUHM YCTAHOBUTDH TAKYIO CBS3b.

2’ MCCTO, I'’I€ HaXOIUTCA OCHOBHOMH OpraH KPpUAUYCCKOIO JINIA.

§ 3. Jns ueneit Hacrosiiero 3akOHa OCHOBHOW OpTaH IOPUAMYECKOTO JIUIA OMPENETseTCs C
yYCTaBOM, B UaCTHOCTH, MECTa yMPABJICHHs, a TAKXKe IIEHTPa €ro OCHOBHOM MPOU3BOJCTBEHHON U
JICJIOBOM JIeATENHbHOCTH M, KPOME TOTrO, MECTOHAXOXJCHHE, YCTAaHOBJIICHHOE YCTaBHBIMU
JIOKyMEHTaMHU.

PA3JIEJI 4. FOPUCIUKLIUS

Memzlyﬂapozmaﬂ NOACYIHOCTb, OCHOBaAHHAasl HAa MECTEC KUTECJIbCTBA HJIHU 00BIYHOM MecCTe
HAaX0KACHUSA OTBECTUYNKA

Crarps 5. § 1. Eciin Hacrosimium 3aKkOHOM HE yCTAHOBJIEHO MHOE, CyJeOHble opransl beinbruu
00yasal0T KOMIIETEHIIMEH B TOM ciy4yae, €cid Ha MOMEHT I0JIayd 3asBJICHUS, OTBETUYHK
IPOXKHUBAET UM UMEET 00OBIYHOE MECTO HAaXOXKJIEHHs Ha TeppuTopuu benbruu.

Ecnu oTBETYMKOB HECKOJIBKO, OETBIUHUCKHE CY/IbI 00J1aal0T IOPUCAUKIINEH, €CIIU XOTS Obl OJIUH
U3 HHUX MPOKMBAET WM UMEET CBOE€ OOBIYHOE MECTOHAXOXACHUE Ha Tepputopun benbruu, ecnu
TOJIBKO WMCK HE OBUI MPEIBSIBIEH B IEIAX MUCKIIOUEHUS OTBETYMKA W3-TIOJ FOPUCAMKIIMA MECTa
€ro MPOKUBAHUS WM OOBIYHOTO MECTOHAXOKICHUS 32 TPAHUIICH.

§ 2. benbruiickue cyabl Tak k€ KOMIIETEHTHBI paCCMaTPUBATh UCKOBBIE 3asBJICHUS, KaCaroIUecs



3

(GYHKIMOHUPOBAHUS MOAPa3ACICHUS IOPUINIECKOTO JIUIIA, JaXKe €CIIU TaKOe I0PUINIECKOe JTUII0
HE HUMeeT Ha Teppuropuu benbrum HU MECTOHaXOXKIACHMS, YCTAaHOBJIECHHOIO YCTaBHBIMU
JOKYMEHTaMH, HU OOBIYHOTO MECTa HAaXOXKJEHHS, €CIIM TO MoApa3JeseHre OyneT HaXxOqUTbCs
Ha Tepputopun benbruu Bo Bpemst peabsIBICHUS UCKA.

JloroBOpHOE YCTAHOBJICHHE MEKAYHAPOAHOI IOPUCINMKINU

Cratba 6. § 1. Korga cropons! 1o Bompocam, B OTHOIIEHUH KOTOPBIX OHHU, B COOTBETCTBUU C
OCJNBIUICKUM TMPABOM, MOTYT CBOOOJIHO pacHopspKaTbCesl CBOMMU MpaBaMu, MPUIUIM K
JNEHCTBUTENLHOMY COTJIAIIEHUIO UCIIONIb30BaTh IOPUCIUKINIO OCIbIUHCKUX CYJ0OB WU NEpenaTh
OeNBIUiCKOMY CyAy PacCMOTpPEHHUE CIOpPa, KOTOPHIA BO3HUK WM MOXET BO3HUKHYTH B CBSI3U C
MIPABOOTHOLIECHUEM, TO 3T CYAbl WU Cyll OyayT 007a/1aTh UCKIIOYUTEILHON FOPUCIUKITUCH.

Ecin nacrosmuMm 3akOHOM HE YCTAHOBJIEHO HMHOE, O€NbIMHCKUHA CyJ, B KOTOpBIM SIBUJICS
OTBETUYUK, KOMIIETEHTEH PaCCMaTpUBaTh UCK, ITOJAHHBIN IPOTUB HETO, 32 UCKIIOYCHUEM Cllydas,
KOI'ZIa TaKas SIBKa UMEET CBOEU LIEJIBIO OCIIOPUTH KOMIIETEHIIUIO.

§ 2. B cnyuasx, mnpemycMoTpeHHBIXx B § 1, cyn MoXeT, OJHAKO, MPU3HATH ceos
HEKOMIICTCHTHBIM, €CIIH M3 COBOKYITHOCTH OOCTOSTENBCTB CIIEIYEeT OTCYTCTBHE CYIICCTBCHHOU
CBs13U criopa ¢ benbruei.

HUckarwouenue Memynapouﬂoﬁ HPUCIUKIHUHA COTTAILICHUEM

Crarbsn 7. Ecau mo pgenaM, 1O KOTOPBIM CTOPOHBI COIVIACHO OEIbIMHCKOMY IpaBy MOTYT
CBOOOJIHO PACHOPSKATHCSA CBOUMU MPaBaMH, CTOPOHBI ONPEEICHHO COIIACUINCh UCIIOIb30BATh
IOPUCIUKIMIO MHOCTPAHHBIX CYIOB WMJIM IepelaTh MHOCTPAHHOMY CYAy PacCMOTpPEHHE CIOpa,
KOTOpPBI BO3HUK WJIM MOMET BO3HHKHYTb B CBSI3M C IPaBOOTHOILIEHUEM; U JEJIO
paccmaTpuBaeTcs O€NbrUHCKUM CYJOM, IMOCIEIHUH MOMKET HPEKPaTUTh €ro pPacCMOTpPEHHE,
KpOMe cilydasi, KOra OH yOeXIeH B TOM, YTO HMHOCTPAHHOE peIIeHHuEe He OyAeT MPHUHATO U
ucrnionHeHo B benbrum u ciydas, korja Oenbruiickue cyabl 007aJalOT IOPUCIUKIUEH B
COOTBETCTBUU cO cTaThel 11. OH H0KEeH 0TKa3aTh B IOPUCIUKIIMU, €CIIM HHOCTPAHHOE pELlIeHUE
MOYET OBITh IPUHSITO B COOTBETCTBUHU C HACTOSIIUM 3aKOHOM.

Hcku o rapanTusix, BCTYIVICHUU B MIPOUECC U BCTPECYHLIEC HCKHU

Crarbs 8. benbruiickuii cyn, KOTOpbI 00safaeT OPUCAUKIMENH paccMaTpuBaTh MCK, TaKKe
MOKET pacCMaTpUBaTh:

I’ uck O rapaHTUAX WIM O MOCPEIHUYECTBE, OJHAKO, HE MOXKET U3bATh OTBETUMKA H3-TIO]
IOPUCTUKIINH CY/a, KOTOPBIM OOBIYHO 00J1aaeT FOPUCAUKITUCH;

2’ BCTPEYHBIM MCK, BBITEKAIOMUI U3 (akTa WU JAEHCTBHs, Ha KOTOPHIX 0a3UpyeTcsi OCHOBHOM
UCK.

Cesi3aHHBIE HCKH

Cratbs 9. benbpruiickue cyapl, 001a/1af0MINe FOPUCAUKITUEH IO pACCMOTPEHUIO UCKa, 00JIaar0T
TaK)Xe IOPUCAUKIUEN MO PACCMOTPEHHUIO JAPYTOro MCKa, KOTOPBIA TaK TECHO CBSI3aH C NEPBBIM,
YTO HMX IEJECO00pa3HO paccMaTpUBaTh W PEIIaTh BMECTE BO HM30€kKaHUE PHUCKA BBIHECEHUS
MPOTUBOPEUAILIUX JIPYT IPYTY PElIeHUH, €CITU UCKU OyIyT paccMaTpUBaThCS OTIEIBHHO.

l'[pez]BapnTe.Hbele, odecrneynTeJIbHBIE H HCIIOJHHUTEIbHbIE M€EPLbI

Crates 10. B crnydyae HEOOXOAMMOCTH O€NbrUiicKMe Cyabl 00Naar0T IOPUCAMKIIUEH IO
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NPUHITHIO TPEABAPUTEIBHBIX, HCIOJHUTENBHBIX W O0ECIEYUTENHHBIX MEP B OTHOLICHUH
MPUCYTCTBYIOIIUX JIMI] WJIM COOCTBEHHOCTH, HaxoJsuleiicss Ha TeppuTopun benbrum Bo Bpems
MPEIbSIBICHUS UCKA, Ja)Ke €CITU B COOTBETCTBUU C HACTOSIIIUM 3aKOHOM OEIbTHICKHE CYIbI HE
00J1a/1a10T IOPUCAUKIUEH 110 BBIHECEHUIO PEIIECHUS 110 CYIECTBY.

Hpe}ICTaBHeHHe HCKJIYUTEIbHON Memynaponﬂoﬁ HPUCINKIHHA

Crarba 11. HecmoTps Ha apyrue NOJOXKEHHsS HACTOAIMIErO 3aKoHa, OENbIHHCKHE CYbI
00JIaIal0T MCKIIIOUUTENIbHON OpUCIUKIMEH, KOrja JIeJI0 UMEET TECHYI0 cBsA3b ¢ benbrueit u
pPAacCMOTpEHHE €ro 3a TpaHUIEH TMPEJCTABIACTCS HEBO3MOXXHBIM WJIM KOTAA SBISETCS
0€30CHOBATEIBHBIM TPEOOBATh, YTOOBI HCK OBLJI MMOJIaH 32 TPAHUIICH.

YcranoBjieHHe MEKTYHAPOAHON HOPUCTUKITAN

Cratea 12. Cyn ompenensieT HaIMYUE Yy HETO MEXKIYHAPOJHON FOPUCIUKIIMU IO CBOEMY
COOCTBEHHOMY YCMOTPEHHUIO.

BHYTpeHHSISA I0PUCIMKIUSA

Crarbs 13. Korga Genbruiickue cyasl 00J1a1al0T IOPUCAUKIMENH B CHIIy HACTOSILEro 3akoHa,
TCPPUTOpHATIbHAA IOPUCOUKI A OIpCACIIACTCA COOTBCTCTBYIOIIMMHA ITOJIOKCHUSIMHU
['paskjaHCKOrO IpOLECCYaIbHOIO KOJEKCa M CHEHMaJIbHBIMM 3aKOHAMH, 33 MCKIIOYEHHEM
Cllydasl, yKa3aHHOTI'O B cTaTbe 23.

[Ipy OTCYTCTBUM TOJIOXKEHHUS, KOTOPOE ONpeNiesieT TEePPUTOPUAIBHYIO FOPUCAUKIIMIO,
HOCJIEAHSIST ONPEAEIAETCS B COOTBETCTBUU C IMOJIOKEHUSIMM HACTOSIIEr0 3aKOHA B OTHOILIEHUU
MEXYHApOAHON opUCIUKIUU. Eciu 3TH NooXKeHMs TakK K€ HE IO3BOJIAIOT OIPeNeNIUTh
TEPPUTOPUAIBHYIO IOPUCIUKLUIO, TO HCKOBOE 3asBJIICHUE IIEpPEeJacTCs Ha PACCMOTPEHUE
OKpy»kHOro cyna bproccerns.

Me:xnynapoansiii lis pendes

Crarbsn 14. Eciu Mck moAaH B HMHOCTPAHHBIM CyJ W NpEANOiaraercsi, 4ro pelieHue
WHOCTPAHHOTO CyJa TMOJJICKHUT MPU3HAHUIO W UCIOJHEHHIO B benbruu, To Oenbruiickuii cy,
KOTOPBIH MO3%Ke CTall paccMaTpUBaTh UCK MEXAY TEMH e CTOPOHAMM, O TOM K€ IpeaMeTe U 10
TE€M K€ OCHOBAHMSIM MOXET IpepBaTh CyAeOHOE pa3OMpaTeiabCTBO /10 BBIHECEHUS CYIEOHOro
peuieHUss MHOCTpaHHbBIM cyaoM. Cya Opu 3TOM TNPUHMMAeT BO BHUMaHHME TpeOOBaHMS
CTpaBEITMBOCTH MPH OTIPaBICHUH npaBocyausi. Cyz MpeKkpaniaeT mpou3BOCTBO 110 JIeTy B TOM
cilyyae, eclii MHOCTpaHHOEe Cy/leOHOe pellleHHe MOJJICKUT MPHU3HAHUIO B CHUJIY HACTOSIIEro
3akoHa.

PA3EJI 5. KOJUIN3USA 3AKOHOB
IIpuMeHeHre HHOCTPAHHOIO NIPaBa

Crarbsn 15. § 1. CogepkaHue HWHOCTPAHHOTO TIpaBa, IOJUIEKALIETO NPUMEHEHHUIO B
COOTBETCTBUU C HACTOSIIIIUM 3aKOHOM, YCTaHABIMBAETCS CY/bEHl.

WHocTpaHHOE TMMpaBO MPUMEHSETCS B COOTBETCTBUM C €r0 TOJKOBAaHHEM B HWHOCTPAHHOM
rOCY/IapCTBe.

§ 2. Cy,Z[BSI MOZKCT MPUBJICYb CTOPOHELI, €CJIM OH HEC MOXKET YCTAHOBUTL COLACPIKAHUC.

KOFI[a CTaHOBUTCA ACHBIM, 4YTO HCBO3MOXXHO CBOCBPEMCHHO YCTAHOBHUTL COACPKAHUC



WHOCTPAHHOTO TpaBa, TO MPUMEHSETCS OeIbTUiiCKOe TPaBo.
Oo0paTHasi OTChLIKA

Cratea 16. Ilo cMmbicny HacTosiiero 3aKOHA, €CJIM HE YCTAaHOBIIEHBI OCOOBIC TOJOKEHUS,
OTCBIJIKA K MPaBy TOCYAApCTBa SBISIETCS OTCBUIKOM K MPaBOBBIM HOPMaM 3TOTO TOCY/IapCTBa, C
HCKIIFOUEHHEM HOPM MEXAYHApPOJIHOI0 YACTHOTO MpaBa.

I[LmopanncTHYecKne CHCTeMbI MPaBa

Cratesa 17. § 1. Korna Hacrosmumii 3aKk0H OTCBHUIAET K MIPaBY TOCYIapCcTBa ¢ ABYMs WiH Oolee
IPABOBBIMU CHCTEMaMH, TO KaK[ash M3 HHX pacCMaTpUBaeTcs B KauecTBE IIpaBa 3TOTrO
rocyJapcTBa B LENSAX OMpeAeSIeHUs IPUMEHUMOTO MpaBa.

§ 2. VYkazaHue mpaBa rocylapcTBa, I'pa)JIaHUHOM KOTOPOTo sBIseTcs (PU3MYECKOe JIUIIO,
SBIISICTCS OTCBUIKOM, 10 cMbICTy maparpada 1, kK mpaBoBoii cucreme, Mo yieKaleii IpUMEHEHUIO
B COOTBETCTBMM C JACUCTBYIOUIMMM IIPABWJIAMU 3TOT0 IOCYNapCTBa, a B OTCYTCTBUE TaKHX
IPaBUJ MOJUIEKUT IMPUMEHEHHUIO IIPABOBAasi CUCTEMA, C KOTOPOM Takoe JIMI0 MMeeT Haumboiee
TECHYIO CBSI3b.

Orcbulka K TpaBy TrocyaapcTBa ¢ JByMs wiId 0ojiee TPABOBBIMH CHCTE€MaMH, KOTOPBIC
MPUMEHUMBI K Pa3JIMYHBIM KaTErOpUsM JIUII, SIBJISETCA MO cMbIcTy maparpada 1, oTChUIKON K
MPaBOBOM CHCTEME, KOTOpasi ONpPEACIeTCs IeUCTBYIOIUMH HOPMaMHU TOTO TOCYIapCTBa, WIIH,
B OTCYTCTBHE TaKMX IpaBWUJI, — K MPABOBOM CHCTEME, C KOTOPOH MpaBOOTHOIIEHUE Haunbolee
TECHO CBS3aHO.

O0xo01 3aK0oHa

Crates 18. [lnsg ompenencHuss TPUMEHUMOrO TIpaBa IO JeNy, KOrja CTOPOHBI HE
pacmopspkarTcss CBOOOAHO CBOMMH MpaBaMu, HE CleAyeT NMPUHUMATh BO BHMMaHHE (AKTOB U
JIEUCTBUM, COBEPIIECHHBIX C OJHOM JIMIIb IENbI0 M30€KaTh NPUMEHEHHS HOpPM IIpaBa,
MOJIEKAIINX IPUMEHEHHUIO B COOTBETCTBUU C HACTOSIIIIUM 3aKOHOM.

OroBopka 00 UCKJIIYEeHHH

Crarbs 19. § 1. B mopsnke HMCKIIOYEHHsS NPaBO, ONpPENENEHHOE HACTOSIIUM 3aKOHOM, He
MPUMEHSIETCS, €CITU U3 COBOKYITHOCTH OOCTOSITENIbCTB CTAHOBUTCS OYEBUAHBIM, YTO /€TI0 UMEET
TOJIbKO BechbMa CJIa0yl0 CBsI3b C TOCYAapCTBOM, MPAaBO KOTOPOIO IMOAJEKUT MPUMEHEHHIO B
COOTBETCTBUHU C HACTOSIIMM 3aKOHOM, B TO BpEMsl, KAK OHO MMEET TECHYIO CBS3b C JPYTrUM
rocy1apcTBOM. B 3TOM ciiy4yae NpuUMEHSETCS IPaBO 3TOTO IPYroro rocyaapcTaa.

[Tpu npumenenuu § 1 ocoboe BHUMaHUE CIENYET YACTUTh:
- BO3MO>KHOCTH 3apaHee MpeABUIAETh TPUMEHUMOE MPaBO U

- TO O6CTO$IT€J'IBCTBO, 4TO COOTBETCTBYIOIICC MPABOOTHOMICHUC OBLIO YCTAHOBJICHO B TOYHOM
COOTBCTCTBUHU C HOpMaMU MCKAYHAPOJIHOI'O 4YaCTHOI'O IIpaBa rocyaapCtB, ¢ KOTOPBIMHU 3TO
IMPaBOOTHOIICHUE OBLIO CBSI3aHO B MOMEHT CBOETO BO3HUKHOBEHUS.

§ 2. Ilaparpa¢p 1 He mnpumeHsieTcs, €ClIM CTOPOHBI BHIOpaM TMPaBO B COOTBETCTBUU C
HOJIOKEHUSAMHU HACTOSILEro 3aKOHa WM €CIIU OIpeJeJIeHue MPUMEHUMOro IpaBa OCHOBAHO Ha
€ro COoJep:KaHuH.

HpnMeHeHne ClIeHAJIbHBIX HOPM
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Crarbs 20. IlonoxxeHuss HacTosAlIero 3akOHAa HE 3aTpPardBalOT TMPUMEHEHHsS OeNbIMICKUX
MMITEPATUBHBIX HOPM WJIM MOJIOKEHUH O IMyOIMYHOM HOpSIKE, KOTOPBIE B CHIIY 3aKOHA MM UX
0co00H 11eM MpeAHa3HAYCHbI PErYINPOBaTh MEKAYHAPOAHYIO CHUTYALUI0 BHE 3aBUCHUMOCTH OT
npasa, ONPEAEICHHOI0 KOJUTM3HOHHBIMA HOPMaMH.

Korma mpaBo rocymapcTBa NpPUMEHSETCS B CHIIy HACTOSIIETO 3aKkOHAa, TO MOTYT OBITh
IPUMEHEHbl HMMIIEpaTUBHbIE HOPMBI W TOJIOKEHHUS O MYOJIMYHOM TMOpPSAKE IpaBa IPyroro
roCyJ1apcTBa, C KOTOPBIM OTHOIIEHUE UMEET TECHYIO CBS3b, €CJIIM U MOCKOJIBKY, B COOTBETCTBUU
C IIpaBOM [MOCJIEIHETO TIOCYIapCTBa, 3TH HOPMBbI MPUMEHSIOTCS HE3aBUCUMO OT HHA4e
MOJUIEKAIIEr0 MPUMEHEHUIO mpaBa. [Ipu omnpenesieHMM TPUMEHHMMOCTH 3THUX HMIIEPATUBHBIX
HOpM, CJeAyeT MNPUHATh BO BHUMAaHHE CYIIHOCTh M Ledb, a TaKkKe OOCTOATEIbCTBA HX
MPUMEHEHUS WIIK HE IPUMEHEHMUS.

OroBopka 0 myO0JIUYHOM MOPSIAKe

Crarbs 21. HopMa WHOCTpaHHOTO TpaBa, OMpeIesieHHas B COOTBETCTBMU C HACTOSIIUM
3aKOHOM, HE IPUMEHSETCs, €CIU IOCIEACTBUS €€ NPUMEHEHUs OblIM Obl OYEBHUIHO HE
COBMECTHUMBI C ITYOJIUYHBIM MOPSIAKOM.

HpI/I OIIpCACIICHUHU 9TOH HECOBMECTHMOCTH 0CO00€ BHUMAaHHUE YACIACTCS CTCIICHU, B KOTOpOﬁ
CUTyalus CBs3aHa C OCTIErHIICKUM IMPaBOIOPAAKOM M 3HAYMMOCTHU HOCJIG[[CTBI/Iﬁ, BBI3BAHHBIX
MMPUMCHCHHUEM MHOCTPAHHOI'O ITpaBa.

Ecnu nosnoxeHue HHOCTPAHHOTO IIpaBa HE MPUMEHSETCS BCIEACTBUE €T0 HECOBMECTUMOCTH, TO
IpUMEHSIeTCs JPYyroe COOTBETCTBYIOILEE MOJ0XKEHHE ATOTO IpaBa WM, NP HEOOXOJUMOCTH,
Oenpruiickoro npasa.

PA3JIEJ 6. JEMCTBUE WHOCTPAHHOI'O CYJIEBHOI'O PEIIEHUA WIH
MNOAOBHOI'O HHOCTPAHHOI'O AOKYMEHTA

IIpu3Hanue H MCIIOTHEHNE HHOCTPAHHBIX CyAeOHBIX PeIIeHUH

Crarbn 22. § 1. NHocTpaHHOE cyneOHOE pelIeHHe, KOTOPOE SBISETCS HWCIOJIHUMBIM B
rocyJapcTBe, B KOTOPOM OHO OBIIO BHIHECEHO, MOJICKUT UCTIOIIHEHHIO B 11€JI0M HJIM YaCTHYHO B
benbrun, B COOTBETCTBUU C MPOLIETYPOH, IPETYCMOTPEHHOH B cTaThe 23.

HNHocTpanHOe cyneOHoe pelleHne MOJUIeKHUT MpU3HaHuio B benbruu, B 11€710M WIM YaCTUYHO,
0e3 IprMeHEeHUs IPOLEAYPbI, IPEAYCMOTPEHHON B cTaThe 23.

Eciu BOIIPOC O MMPU3HAHUU TICPCTIaH B OCNbruiicKuit Cyna, MOCJIEIHUI KOMIIETEHTEH pPaccMOTpPETh
€ro.

Pemienne mMoxxer ObITh MPU3HAHO WM OOBSBICHO MCHOJIHUMBIM TOJBKO B CIIydae, €ClId OHO He
HapylaeT yCJIOBUW CTaTby 25.

§ 2. Jlrobas 3amHTEpecOoBaHHAsl CTOpPOHA, a MO JeJaM O CTaTyce IOPUAMYECKUX JIUI[ TaKkKe W
MPOKYPOp MOKET B COOTBETCTBUM C TMPOUEAYpOH, MNPEAyCMOTPEHHOM B crarhe 23
XO0JIaTaliCTBOBATh O TOM, YTOOBI pelIeHUE OBLIO MPHU3HAHO WM OOBSIBICHO HCIIOJHHUMBIM, B
11€JIOM WJIH YaCTHYHO, WX YTOOBI OHO OBLIIO OOBSBICHO HEMPU3HAHHBIM WJIM HEUCTIOJTHUMBIM, B
L[E€JIOM MJIM YACTUYHO.

§ 3. B memsix HacTosIero 3akoHa:

1’ TCPMHH PCUHICHUC O3HAYACT mo00e pPCIICHUC, BBIHCCCHHOC CyI[CGHBIMI/I BJIaCTAMMU,



2’ mpu3HaHUE NPUAAET IPABOBYIO CHIIy HHOCTPAHHOMY PELLIECHUIO.
IOpucauknus u npoueaypa Nnpu3HAHUA U UCIIOJTHEHUS

Cratea 23. § 1. 3a uckimoueHWeM Jel, MPEAYCMOTPEHHBIX B crathe 121, cymbl mepBoit
WHCTAHIIMM KOMIIETEHTHBl paccMaTpUBaThb MCKH O MPU3HAHUU M HCIIOJIHEHUHM WHOCTPAHHBIX
CyIeOHBIX peIIeHU.

§ 2. 3a wuckiIoYeHHWEeM Jiena, MPEeAyCMOTPEHHOro B cTatbe 31, cyd ¢ TeppuUTOpUaIbHON
IOPUCIUKIINCH SBJISETCS CYJOM MeECTa J>KUTEIhCTBA WM OOBIYHOTO MECTa MPOKHBAHUS
OTBETUYHUKA; MPU OTCYTCTBHM TAKOTO MECTa KUTEIbCTBA MM OOBIYHOTO MECTa MPOKUBAHUSI UM
SIBJISIETCSI CYJl MECTa UCIIOJIHEHHUSI.

Ecnu uck o npu3HaHuM HE MOXKET ObITh NMPEABSABICH B Cy/, YKa3aHHBINA B MEPBOIl YaCTH, UCTEIl
MOXET OMpPEACIUTh CY/IbI0 CBOETO MECTa KUTEJIbCTBA MJIM MecTa HaxoxaeHus B bensruu. [lpu
OTCYTCTBHM TaKOTO MeCTa >KUTEIbCTBA WJIM MecTa HaxoxkjaeHus B benbrum, ucren MoxeT
ONPEAEIUTh OKPYKHOM cyll bproccers.

§ 3. Hck mpenbsBiseTcs M pacCMaTpUBAETCS B COOTBETCTBUU C IPOLEAYpPOH, yKa3aHHOHW B
cratbsix 1025 u 1034 I'pakmaHCKOTO MPOIECCYaThbHOrO KOACKCA. 3asBUTEINb JOJDKEH H30paTh
MECTO KHUTENbCTBA B OKpyre cyna. Cyabs pemaer aeno 0e3 oTiarareiabCcTna.

§ 4. UnocrpanHoe cyaeOHOE pelIeHHe MO JAeNy W OTKPHITOE NIl OOBIYHOTO PACCMOTPCHHSI
MO3KET OBITh UCIIOIHEHO IpeaBapuTenbHO. Cyabs MOXKET MOCTAaBUTh UCTIOJHEHUE B 3aBUCUMOCTD
OT IIOJIOKCHUA O rapaHTUAX.

§ 5. B ommume ot crareu 1029 I'paknaHckoro mpouecCyaabHOTO KOJEKCa, TOJIBKO
OXpaHHUTEIbHBIE MEPBl MOTYT OBITh NPUHSATHI B OTHOIICHWU COOCTBEHHOCTH CTOPOHBI, B
OTHOIICHUU KOTOPOil TpeOyeTcsl UCTIOTHEHHE, B TEUEHUE CPOKA, MIPEAYCMOTPEHHOTO [Tl TOJauu
aneJuIsIlIuy TPOTUB PEIICHHS, MO0 KOTOPOMY pa3pelieHO HCIOJHEHHWE, W J0 MOMEHTa IOKa
pellieHrne MO aneuisiuu He OyaeT NpUHATO. PemieHue, KOTOpoe paspemiaeT HCIOIHEHHE,
COJIEPXKUT Pa3pEIICHUE MPUHATH TAKUE MEPBHI.

I[OKyMEHTLI, nmoaJjaexkamue nNpeacTaBjJeHuI0 1Jisd NPU3HAHUA U MCITOJTHECHHU S

Crarbsn 24. § 1. CropoHa, KOTOpas XOJaTalCTBYeT O TMpPHU3HAHWU WIA OOBSIBICHUU
OPUHYIUTEIBHOTO HCHOJIHEHUS WHOCTPAHHOTO CyIeOHOTro pelleHHs, JOJKHA MpPeICTaBUTh
CJIEAYIOIINE JOKYMEHTBL:

1’ 3aBepeHHYI0 KONMIO PELIEHUs, KOTOpas B COOTBETCTBUU C IPAaBOM TIOCYAApCTBA, I'ZI€ 3TO
pelieHre ObLII0 BEIHECEHO, OTBEYAET YCIOBUSAM, TPEOYEMBIM JUIsSl YAOCTOBEPEHUS;

2’ eciu 3TO KacaeTcs 3a04HOT0 PEUIeHMsI Cy/la, OPUTHHAI WM 3aBEPEHHYI0 KOIMIO JOKYMEHTA,
CBUJICTENLCTBYIOIIETO, YTO JOKYMEHT, KOTOpBIM IpeacTaBiseT cyaeOHOoe 3acenaHue, WIu
NOJO0HBIN JOKYMEHT, ObUT MPEACTaBIECH WM JOBEIEH IO CBEJCHHUS OTCYTCTBOBABIIEH CTOPOHBI
B COOTBETCTBUU C IIPAaBOM roCcyJapcTBa, B KOTOPOM pellleHue ObLIO BBIHECEHO;

3’ 11000 TOKYMEHT, HA OCHOBAHUU KOTOPOTO MOKET OBITh YCTAHOBJICHO, YTO B COOTBETCTBUU C
MpaBOM TOCYAAapCTBa, B KOTOPOM OBUIO BBIHECEHO pEIICHHWE, peIICHUE IMOJICKHUT
MPUHYAUTETFHOMY HCIIOTHEHHUIO M OBLIO BPYUEHO WITU JIOBEJCHO J0 CBEIACHMS.

§ 2. B ciiyyae He mpeACTaBIICHHUS] TOKYMEHTOB, YKa3aHHBIX B § 1, CyZlbd MOKET Ha3HAYUTh CPOK,
B TEUEHHE KOTOPOTO OHHU JIOJDKHBI OBITh TPEACTABICHBI WM TPHHITh HSKBHBAJICHTHBIC
JOKYMEHTBl WJIM, €CIIH COYTeT Ce0s JOCTaTOYHO WH(POPMUPOBAHHBIM, MPEIOCTABHUTH



HNCKIIOYCHUC.
OcHoBaHus AJIA 0TKa3a B IPU3HAHUU U IPUHYAUTECJIbHOM UCIIOJTHCHUHA

Crarbs 25. § 1. MHocTpanHOe cyneOHOE pelleHHe HEe MPHU3HAETCS WM OOBSABIAETCS HE
HOJUIeKALUM IPUHYAUTEIIEHOMY UCIIOJIHEHUIO, €CITH:

1’ mocnencTBus NMpHU3HAHUSA WIM TPUHYIUTEIHHOTO UCIIONHEHUS OyIyT SIBHO NMPOTHBOPEYUTH
nyOIMYHOMY TOPSAKY; MpPH OMNpEIeNICHUU MPOTUBOPEUHUsl MYOJIUYHOMY MOPAIKY ocoloe
BHUMAaHHE YAENSETCS TOMY, HACKOJBKO CHUTYAIMsl CBA3aHA C OCNBIMICKUM MPABOMOPAIKOM U
CEPbE3HOCTH MOCIIEICTBUN;

2’ OBLIO HapYILIEHO IIPaBO Ha 3allUTY;

3’ mo pgeny, B KOTOPOM CTOPOHBI HE MOTYT CBOOOJHO pacloOpsDKAThCS CBOMMH ITpaBaMH,
CyneOHOe pelIeHrne TOIBKO T03BOJISIET N30ekaTh MPUMEHEHHUS MPaBa, YKa3aHHOTO B HACTOSIIIIEM
3akoHe;

4’ B COOTBETCTBHHM C NPaBOM TOCYIapcTBa, B KOTOPOM pEUICHHWE ObUIO BBHIHECEHO, M HE
3arparuBas ctatbu 23, § 4, cyneOHoe peleHre MOANEKUT OOBIYHOMY PACCMOTPEHHIO B IaHHOM
roCy/1apCTBE;

5’ cyneOHOe pelieHHe MPOTUBOPEUYHUT OENBbIrUiicKOMy CyneOHOMY peIIeHHIO WU paHee
BBIHECEHHOMY MHOCTPAaHHOMY pELIEHHI0, KOTOpoe ObLIO MpU3HaHO B benbruu;

6’ uck OBLI MOJAH 3a TpaHUIEHd TOCHIe KCKa, IMMOJAHHOTO B benbrum, M KOTOPBIA erie
paccMaTpuBaeTCS MKy TEMH K€ CTOPOHAMHM H 110 TEM K€ OCHOBAHUSIM;

7’ Oenpruiickue cynabl 00JIagaloT UCKIIOYUTEIHLHON IOPUCAUKIMEH HAa PacCMOTpPEHHE JAaHHOTO
HCKa;

8’ OpUCAMKIIUS HMHOCTPAHHOTO Cy/na ObUla OCHOBaHAa WCKIIOYUTEIBHO Ha MPUCYTCTBUU
OTBETYHMKA WJIM aKTUBOB, HAXOJIAIIUXCS B TOCYIAPCTBE TAKOTO CyJla, HO 0€3 KaKOW-TM00 MpsIMOii
CBSI3H CO CIIOPOM; WJIH

9’ mpu3zHaHWE WM TPUHYIUTEIHLHOE HCIOJHEHHWE OYIyT MPOTHUBOPEUYUTH OCHOBAHUSAM IS
OTKa3za, MpeayCMOTpeHHbIM B crartbsax 39,57, 72, 95, 115 u 121. § 2. Hu npm kakux
00CTOSATENHCTBAX HHOCTPAHHOE CY/IEOHOE peleHUE HE TIOICKHUT TEPECMOTPY IO CYIIECTBY.

HNHuocTpanHoe cyae0HOe pelieHue KaK J0Ka3aTeIbCTBO

Crarbs 26. § 1. UHocTpanHOoe cyneOHOe pemieHHe sBIsieTcss B benbrum moka3areabCTBOM
yCTaHOBJNIEHHs (paKTa, IPOU3BEAEHHOIO CY/bEH, €CIIM OHO OTBEYAET YCIOBHSM, TPEOYyEeMbIM ISt
MOJIJTMHHOCTH CYA€OHBIX PElIeHUI B COOTBETCTBHH C ITPABOM I'OCY/IapCTBa, B KOTOPOM OHO OBLIO
BBIHECEHO.

VYcraHosnenue (pakTa HHOCTPAHHBIM CyJIb€ll HE MPUHUMAETCS] BO BHUMaHUE B ClIydae, eCiIi OHO
UMeeT NOCIIECTBHS, IBHO IPOTHUBOpeYaIlue MyOInuHOMY MOPSIKY.

§ 2. Jloka3aTenbCTBO MHOTO B OTHOIICHHWU (DAaKTOB, YCTAHOBJIEHHBIX MHOCTPAHHBIM CYAbEH,
MOTYT OBITh YCTAHOBJICHBI JIFOOBIMU NPABOBBIMH CPEJICTBAMHU.

l'[pmHa}me H NPUHYAUTEJIbHOC UCITOJTHEHUEC MHOCTPAHHBIX IOAJTUHHBIX JOKYMCHTOB

Crarbs 27. § 1. IHOCTpaHHBIN NMOJUIMHHBIA JTOKYMEHT HpU3HAETCs BiacTsMu B benbrum 6e3
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KaKoW-1r00 TPOLEAYphl, €CIH JCHCTBUTEIHHOCTh YCTAHOBICHA B COOTBETCTBHH C IPABOM,
MPUMEHUMBIM B COOTBETCTBHHM C HACTOSIIMM 3aKOHOM M, OCOOEHHO, B COOTBETCTBUHU CO
cratbsamu 18 u 21.

I[OKYMGHT JOJDKEH YAOBJICTBOPATH YCIOBUAM, KOTOPBIC HCO6XOI[I/IMBI AJI1  YCTAaHOBJICHUA
MNOJJIMHHOCTU B COOTBETCTBUU C 3aKOHOM roCcyapCTtBa, B KOTOPOM OH ObLI BbIJIaH.

B cnydae He0OX0UMOCTH IPUMEHSIETCS CTaThs 24.

B cinydae orkaza Bmactedl NMpU3HATH JCHCTBUTEIBHOCTH JIOKYMEHTa MOXET OBITh TOJaHa
aneJyIsius B CyJ IEpBOM MHCTAHIIUU, HE 3aTparuBas MoJ0XKeHHH cTatbu 121, B COOTBETCTBUH C
MpoLe1ypoi, IPeT1yCMOTPEHHOU B cTaThe 23.

§ 2. NHocTpaHHBIA MOMJIUHHBIA JOKYMEHT, KOTOPBIA OOJagacT HCIOJHUTEIHHOW CHUJION B
rOCy/IapCcTBE, B KOTOPOM OH OBLI BBIJAH, OOBSIBISICTCS CYJOM MEPBONM MHCTAHIIUUA MCTIOTHHMBIM
B benbruu, He 3arparuBas crarbio 121, B COOTBETCTBUHU C MPOUEAYPOH, MPETYCMOTPEHHOM B
cTaThe 23 1 nocie NpoBEPKHU YCIOBUM, YKa3aHHBIX B § 1.

§ 3. KouTpakT, KOTOpbIi ObLT 0100pE€H MHOCTPAHHBIM CYAbEH M SBISETCS HCHOIHUMBIM B
rOCy/IapCcTBE, B KOTOPOM OH OBLIT 0JJOOPEH, MOXKET OBITh OOBSIBIICH UCITOJIHUMBIM B COOTBETCTBUU
C TEMHU K€ YCIOBHUSAMU YTO U MOJIMHHBIE JOKYMEHTHI.

I/IHOCTpaHHI)Ie MOAJIMHHBIC TOKYMEHTDBI KaK 10Ka3aTeJIbCTBO

Cratbsa 28. § 1. IHOCTpaHHBII NOJIMHHBIN JOKYMEHT siBJsieTcsl B benbruu noka3areabcTBOM
yCTaHOBJCHUS (akTa, TPOU3BEIACHHOTO BJIACTBIO, KOTOpas BbIAAJIa JOKYMEHT, €CIIH
MOJJIMHHOCTH JIOKYMEHTA YIOBJIETBOPSET B COBOKYITHOCTH:

1’ ycnoBusiM, IpeAyCMOTPEHHBIM HACTOSAIIUM 3aKOHOM K (hOpMe JOKYMEHTOB; U

2’ YCIOBUAM, ITIPEABABIIAICMBIM 3dKOHOM IOCyAapCTBa, B KOTOPOM JOKYMCHT ObLI BbIJaH, OJId €10
INOAJIUHHOCTH.

YcranoBneHnue (HpakToB, MPOU3BEICHHOE HHOCTPAHHONW MacThiO, HE PUHUMAETCSI BO BHUMAaHUE,
€CJIN ero pe3yiabTaT Oy/IeT OYEeBUIHO IPOTUBOPEUUTH MYOJIUUHOMY MOPSJIKY.

§ 2. CBI/I,E[GTCHLCTBO O6p8.THOl"O B OTHOIICHHUH (I)aKTOB, YCTAHOBJICHHBIX HHOCTpaHHOﬁ BJIAaCTbIO,
MOJKET OBITh MpeaAcCTaBJICHO JIFOOBIMHA IMpaBOBbBIMU CPECACTBAMM.

dakTHYeCKHE MOCIAeACTBUS HHOCTPAHHBIX Cy/]eﬁHbIX peme}mﬁ U NOAJIMHHBIX TOKYMCHTOB

Cratest 29. B benprum mnpuHUMaeTcss BO BHHMAaHHWE HAIWYHE WHOCTPAHHOTO CYAEOHOTO
pellleHrss WU TMOJIUHHOTO JOKyMEHTa 0e3 MPOBEpPKU YCIOBUM, TpeOyembIX i MPU3HAHUSA,
WCTIOJTHEHUS WJTM UX KadecTBa KakK JOKa3aTeIbCTBA.

Jleraauszanmus

Crarbs 30. § 1. Jlns mpenwsiBieHus B benbrum MHOCTPAHHOTO CYAEOHOTO PEIICHHS WITH
MHOCTPAaHHOTO JOKYMEHTA, OH JIOJDKEH OBITh JIEraJM30BaH B IEJIOM WJIM B YacTH, B OpUTHHAJE
VTN KOIIUH.

Jler a3anust yaoCTOBEPACT TOJIBKO HNOAJIMHHOCTD MOANMUCH, ITOJITHOMOYUA MOAINMMUCABIICTO JIMIA
H, B OIIPCACIICHHBIX CIIy4dasXx, )IGfICTBI/ITGJ'IBHOCTB neyaTu WK mmTamMiia Ha JOKYMCHTC.

§ 2. Jleranusanus oCylecTBISIETC:
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1’ OenpruiiCKUM JUIJIOMATHYECKUM WIHM KOHCYJIBCKUM areHTOM, aKKpPEIUTOBAHHBIM B
TrOCYJapCTBe, TIe Cyne0HOe penieHrne ObII0 BRBIHECCHO MU BBIIAH IOKYMEHT;

2’ IIpu OTCYTCTBUH TAKOBOI'0 — JUINIOMATHYCCKUM UM KOHCYJIIbCKMM ar¢HTOM HMHOCTPAHHOI'O
rocyaapCTtBa, KOTOPOC MPEACTABIIACT Oenpruiickue HHTEPECHI B OTOM I'OCy1apCTBE;

3’ Ipu OTCYTCTBUM TaKOBOI'O — MUHHUCTPOM MHOCTPAHHBIX JIEI.
§ 3. Kopob onpenensier cnenupuyeckue npaBuia Jeraau3alnu.

YrnoMuHaHue U 3alIMCh HHOCTPAHHOI'O Cy/Je0HOI0 pelieHusl WK MOAJTUHHOIO IOKYMeHTa B
OTHOIIIEHUH CTATYCAa U MPABOCIOCOOHOCTH

Cratesa 31. § 1. IHOCTpaHHBIM MOAJUHHBIA JOKYMEHT B OTHOIICHHH TPAXKJIAHCKOTO CTaryca
MOJKET OBITh TOJBKO YIMOMSHYT JIOTOJHUTEIBHO B JOKYMEHTE O IPaXKIAHCKOM CTaTyce, WU
OBITH 3alMCaH B I'PaXIAHCKOM pEEeCTpe, WM CIYKUTh B KaueCTBE OCHOBAaHMS JUIsl HAANHMCH B
peecTpe HaceleHus, peecTpe HHOCTPAHLIEB UM PEECTPe 0KUJIAOIIUX MOCIE MPOBEPKH YCIOBUH,
IIPElyCMOTPEHHBIX B cTaThe 27, § 1.

YHoMHHaHHE WIH 3aliCh WHOCTPAHHOTO CYAEOHOTO PEIICeHHs MOXKET HMETh MECTO TOJBKO
MOCJIE PACCMOTPEHHS YCIOBUM, YKA3aHHBIX B CTAaThbsIX 24 u 25, U, B ONPEICICHHBIX CIy4asx, B
cratbsax 39,57 u 72.

B cnyuae, ecnu gep:karenh OTKa3bIBacTCs MPO M3BECTH YIOMHHAHUE WIIH 3aIMCh, MOXKET OBITh
NOJIaHa aresuIIUs B Cy/ NepBOM MHCTAHIIMU paiioHa, TJE BEAETCS PEeCTP, B COOTBETCTBUH C
MpoLIeIypOH, IPEAYCMOTPEHHOM B cTaThe 23. § 2. Jlepkarenb TIOKYMEHTa UM PEecTpa sIBISETCS
OTBETCTBEHHBIM 33 3TO PAaCCMOTPEHHUE.

MUHHCTp IOCTHIIMKA MOXET pa3paboTaTh PyKOBOJCTBO /IS YHH(DHKAIIMH NPUMEHEHHUS YCIOBH,
yKa3aHHBIX B § 1.

B cnydae comHeHus B ompeneNieHWd YCIOBUM, yKa3aHHBIX B § 1, mepikaTenb JTOKYMEHTa WU
peecTpa MOXKET MPEACTAaBUTh JOKYMEHT WU CyIeOHOe pelleHue MPOKYpopy JUIsl MONydeHUs
COBETa U B Clly4ae He0OXOJMMOCTH MTPOKYPOP Ha3HAUAET JONOJHUTEIBHOE PACCMOTPEHHE.

§ 3. Kopoab MOXET OTKPBITh WJIM BHECTH U3MEHEHHs B HOBBIM peecTp CyNeOHBIX peleHUi H
JIOKYMEHTOB, KOTOpBI OTBEYAaeT YCJIOBMSIM, YKa3aHHbIM B § 1, eciaum OHM KacaroTcs
OeTbrUiCKOro rpaX/1aHMHa WK UHOCTPAHIA, IPOKUBAIOIIEro B benbrum.

I'JIABA |l - PU3UYECKUE JIMLA

PA3JIEJI 1. ITPABOBOE INOJIOKEHUE, IMPABOCIIOCOBHOCTD,
POAUTEJIBCKUE ITPABA U 3AIIIMTA HEAEECITIOCOBHBIX JINIL]

MexayHapoaHasi HOPUCAHKIHUS MO JejJaM, KACAIUMCH MPaBOBOr0 TOJIOKEHUS U
NMPaBOCIOCOOHOCTH

Crarba 32. B nomnonHeHue K CiIy4asM, MPeAyCMOTPEHHBIM OOIIMMHU TOJOKEHUSMHU JTaHHOTO
3aKoHa, W 3a MCKJIIOYEHHUEM BOIMPOCOB, JJII KOTOPHIX JAHHBIA 3aKOH MpeIycMaTpPHBAET WHOE,
Oenbruiickue CyJpl YIOJTHOMOYEHBI PacCMaTPHUBATh MCKHU, KACAIOIIHECS MPABOBOTO MOJOXKEHUS
WM [IPaBOCIIOCOOHOCTH JIMIIA B CITyYasiX, KOraa

1’ JIMIO MOCTOSAAHHO MMPOKHUBAJIO HA TCPPUTOPUN benbprum Ha MOMEHT Io1a4HU HCKa, UJIN
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2’ U0 UMEJNO TPaXKJaHCTBO beabruu Ha MOMEHT MOJa4yM KCKa.

MexayHapoaHasi IOPUMCAMKIIUA MO JejiaM, KACAIIMMCH POAMTENbCKUX NpPaB, ONMEKH H
NONEYHTEIbCTBA, 3AIMUTHI HeJeeCOCOOHBIX JIHIL

Cratbst  33. benbruiickue Cyasl YIOJHOMOYCHBI pacCMaTpUBaTh MCKH, KacarolIuecs
POIUTENBCKUX TIpaB, OINEKH © I[OMCUUTENIBCTBA, YCTAHOBICHUS  HEACECIIOCOOHOCTU
COBEPIIICHHOJICTHHX JIMII, & TAK)KE 3alUThI HEJICCCIIOCOOHBIX JIUI[ B CIy4asX, MPEAYCMOTPECHHBIX
MOJIOKEHUSIMHU JAHHOI'O 3aKOHA M cTaThel 32.

B nonosHenwe k ciydasMm, HOPeAyCMOTPEHHBIM OOLIMMM IOJIOKEHUSMHM JIaHHOTO 3aKOHA M
cratbeii 32, Oenbruiickue Ccynapl YHOJHOMOYEHBI paccMaTpuBaTh MCKH, KacaroIIuecs
pacropsKeHHUsT MMYILECTBOM HEIEEeCHOCOOHBIX JIMII B CilydasX, KOTAAa MCK 3aTparuBaeT
HMMYILIECTBO, HaxoAs1eecs Ha TeppuTopun bensruu.

Takxe Oenbruiickue Cyzbl YIOJTHOMOYEHBl pacCMaTpUBAaTh UCKH, KacaloIIMecs OCYIIECTBICHUS
POAMTENILCKUX TPaB U IpaBa Ha JIMYHBIA KOHTAaKT POAMTENICH ¢ AeThbMU Miaame 18 ner B
CIIy4asix, KOTrJja OHU MOJalli UCK O MpU3HAHUHM Opaka HeNeHCTBUTENbHBIM, PACTOPKEHUHN Opaka
WJIY Pa3/ieIbHOM MPOKUBAHUH CYIIPYTOB.

B OKCTPCHHBIX CIIyYasax Oebruiickue CYAbI TAKKC YIIOJITHOMOYCHBI IIPUHUMATL BCE€ BO3MOKHBIC
MCPBI IO OTHOIICHHUIO K JIMIIaM, HaXOJAIUMCA Ha TCPPUTOPUN benprun.

IIpaBo, npuMeHHMoOe K BONPOCAM NMPABOBOTO MOJI0KEHUSI H MPABOCIOCOOHOCTH

Cratea 34. § 1. Kpome ciydaeB, Korjma JaHHBIA 3aKOH MPEIyCMAaTPUBAET HWHOE, MPABOBOE
MOJIO’KEHHE U MPABOCIIOCOOHOCTh (DU3MUECKOTO JIMIA OMpPENEesieTcs B COOTBETCTBHH C MPABOM
rocyJapcTBa, rpakJJaHMHOM KOTOPOTO OH SIBJISICTCSI.

benbruiickoe npaBo NpUMEHsETCs AN ONpeAeTeHUs NPaBOCIHOCOOHOCTH B CllydyasiX, KOI/a
MHOCTPaHHOE IPAaBO OTCHUIAET K MPUMEHEHUIO OEeNbIUIICKOro Mpasa.

[TpaBoBOE monoXxkeHue, NPUOOPETEHHOE B CUITY NpaBa, IPUMEHUMOTO B COOTBETCTBUH C YAaCThIO
1 unu 2, He yTpauMBaeTcs pU MepeMeHe rpa’kJaHCTBa.

§ 2. He,Z[CCCHOCO6HOCTL, 3aTparuBaromiass UMYICCTBCHHBIC ITPABOOTHOUICHUA, OIIPECACIIACTCA B
COOTBETCTBUH C ITPAaBOM, IPUMCHHUMBIM K JaHHBIM ITPAaBOOTHOIICHUAM.

IIpaBo, mpuMeHnMoOe K BONPOCAM O POAUTEILCKHX MPaBax, ONeKe, a TAaKKe 3alluTe
HeaeecnoCOOHBIX JIHIL

Crarbsn 35. § 1. Ponaurtensckue mpaBa, OIlEKa, YCTaHOBJIEHHE HEAEECOCOOHOCTH
COBEpUICHHOJETHUX JIMIl U 3aIlUTa HEAEECIIOCOOHBIX JIMIl WM UX HMYIIECTBA PETYIHUPYIOTCS
IPaBOM TOCYJapCTBa, HA TEPPUTOPUU KOTOPOTO JIULIO UMENIO CBOE OOBIYHOE MECTO >KUTENIbCTBA
HAa MOMEHT BO3HUKHOBEHHUSI OOCTOSITENLCTB, TPEOYIOIIMX YCTAHOBJIEHHUS POJUTENbCKUX TMPaB,
ONEKU WM HPUHATHS OOECIeUUTENbHBIX Mep. B ciydasx mnepeMeHbl OOBIYHOTO MecTa
KUTEIbCTBA YCTAHOBJEHHE POAMTEIbCKUX TpaB, ONEKH JUIS JIMIA, HE JIOCTUTLIETO
COBEPULICHHOJIETHSI, ONPEAEISAETCSI B COOTBETCTBUM C 3aKOHOJATEIBCTBOM I'OCYIapCTBa HOBOTO
MeCTa KUTEJIbCTBA.

Ocy1iecTBI€HUE POAUTENBCKUX TPAB WU ONEKH OMNPENEseTCss B COOTBETCTBUU C IMPaBOM
rocyJapcTBa, Ha TEPPUTOPUU KOTOPOTO PEOCHOK TMOCTOSHHO MPOKHMBAJI HAa MOMEHT TOJauu
3asIBJICHUS 00 WX OCYIIECTBICHHUH.
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§ 2. B caywasx, Koraa mpaBo, YCTaHOBJIIEHHOE B COOTBETCTBUHM ¢ § 1, He mpegycMaTpuBact
BO3MOXHOCTh 00€CHEUUTh JIUI0 WIM MMYILIECTBO HEOOXOAMMOW IMPAaBOBOW 3alllUTOM, TakoBas
IIPEIOCTABIIAETCS B COOTBETCTBMM C IPABOM IOCYAAapCTBa, I'PaXKJaHUHOM KOTOPOIO SBIISETCS
JULIO.

benpruiickoe mpaBo INPUMEHSETCS B ClydasX, KOIZJa IIPUMEHEHUE Mep, MPeLyCMOTPEHHBIX
IPUMEHUMBIM HHOCTPAaHHBIM IIPaBOM, HEBO3MOKHO MO (DaKTUYECKUM WM IPAaBOBBIM
OCHOBAHUSIM.

PA3JIEJI 1"bis. CMEHA IT10JIA.
Cratbs 35bis. Me:xxayHapoaHasi KOMIIeTeHIUsI IPH CMEHe I10J1A.

CMeHa 1oja MOKET OBITh YCTaHOBJICHA B BeHBFI/II/I, €CJIN 3asaBUTCIIb ABJISICTCA 66J'IBI‘PII>1LICM NI
HMEET B KadeCTBE OCHOBHOIO MECTa JKUTEIbCTBA bBEIbIui0 B COOTBETCTBHU C KHHUIOH
perucTpannu HaCCJICHUA NI KHHUTOI perucTpaiiyi HHOCTPAHIICB.

Crarbs 35ter. IlpaBo noaJieskamiee kK NpMMEHEHHIO IPH CMEHe 110J1a.
CMmeHa nonia peryyupyercs IpaBoM, yCTaHOBJIEHHbIM § 1, a03. 1 c1. 34.

[Tono>xeHus mpaBa, IPUMEHHMOTO B COOTBETCTBUM ¢ § 1, 3ampemiaromue CMEHy Iojia, He
HPUMEHSOTCSL.

PA3JEJI 2. UMEHA U ®PAMNJIUA
Me:xkayHapoaHasi IOpMCIMKIMS 10 AejiaM, KacaloluMcs uMeH U pamMuani

Crarbs 36. B nmomonHeHue K ciydasiM, IPEIYyCMOTPEHHBIM B OOIIMXIOJOXECHUAX JTAHHOTO
3aKOHA, OEeNbrUiCKHUE CyJbl YIOJHOMOUYEHBl paccMaTpUBaTh HMCKH, KacarollUecs ONpeaeieHus
dbamMunuy 1 UMEH (QU3NYECKOro JIMIa B ciaydasX, Korjna Gu3nyeckoe JUIOo UMEN0o Oenbruiickoe
IPaXXJIaHCTBO MJIU IOCTOSTHHO MPOKUBAJIO HAa TEppUTOpUH benbrun Ha MOMEHT MOAaYM UCKa.

benbruiickue BnacTu Takxke 00JaJal0T IOPUCAMUKIMEH MO PACCMOTPEHUIO MCKOB, KACAIOLIUXCS
nepeMeHbl UMeH Wi (pamMunuu GU3NYECKOro JUIa B clydasx, Koraa (pusndeckoe JIHUI0 UMEINO
OeNbrUiiCKOe TPaKIaHCTBO HA MOMEHT T10/IaYH UCKA.

IIpaBo, npuMeHHMOe NIPH onpeaeJJeHUH UMEHH U (PaMHJIHU

Crarps 37. § 1. Omnpenenenrie uMeH u paMmimy (HU3NIECKOTO JIMIA PETYIUPYETCS MPaBOM
roCyapcTBa, IPAKIAHUHOM KOTOPOTO ABJIETCS JIULIO.

HOCJ’IGI[CTBI/ISI HU3MCHCHUA TIpaxagaHCTBa JId HWMCHH U q)aMI/IJ'II/II/I (1)I/I3I/I‘-IGCKOFO JuIa
ONpeaACIIIIOTCA B COOTBETCTBUU C IIPABOM IoCyAapCTBa HOBOT'O I'paKAaHCTBA.

§ 2. Ecnu denmoBek mMeeT JBa WM Oojee TPaKIaHCTBA, MOCIEICTBHS W3MEHEHUS WMEHU M
bamMuu onpeeNsIoTCs 3aKOHAMH TPaXKIAHCTBA MO0 BBIOOPY ITOTO YEIIOBEKA.

Br16op nomxkeH ObITH chOopMyIHpoBaH B MUCbMEHHOM BHUJE, €CIU ATOT BBIOOP MPEIOCTaBIsET
ornpenenenue paMuiINy WIK UMEHHU JIUIA OeNbIrUiCKIM BIIAcTsSM BIIEPBHIE.

B cnywae pasHornmacuii uiam OTCYTCTBUS BbIOOpAa CTpaHbl, YIOJIHOMOYEHHOW ONpEIensiTh
IIpaBWJIa, IPUMEHSETCS CTaThs 3.

IIpaBo, npuMeHUMoOe NpH nepeMeHe (paMUJIMM U UMEH
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Crarbsn 38. K mnepemene umenu wunu (amMwinu (QU3HUECKOTO JIMIA, OCYIIECTBICHHON
JO0OpPOBOJIFHO WM B CHJIy 3aKOHA, IPUMEHSETCS MPaBO TOCYAApCTBa, TPAXKIAHHHOM KOTOPOTO
SIBIISUIOCH JIMIIO HA MOMEHT TaKOH IepeMEeHBI.

B ciydasx, xorzma mpaBo rocyiapcTBa, TPaKIaHHHOM KOTOPOTO SIBIISIETCS OJUH U3 CYNPYTOB,
MO3BOJISIET €My BbIOpaTh (aMWINMI0O B CBS3M C 3aKIIOUYeHHEM Opaka, COTPYAHHMK OpPraHOB
pETHCTpaIK YKa3bIBACT 3Ty (aMUIINIO B CBUAETEIBCTBE O 3aKIIOYCHUH Opaka.

Onpenesnenue WM nepeMeHa MMeHU WM (paMUJIMH 32 TPaHULIei

Crarbs 39. § 1. MHocTpaHHOe cyneOHOEe MM aJMUHUCTPAaTMBHOE DELIEHHE, Kacarolleecs
OTIpeIeJICHUs] WM TTepeMeHbl UMEHHU WK (haMmnu (U3NYECKOro JIula npusHaercs B bensrum B
cilyyasix, €ciy ObLIM COOJIIOJEHBI YCIOBUS, YKa3aHHbIE B CTaTbe 25, IpU ONpEAEICHUN UMEHU
CyIeOHBIM PELICHUEM, a TAK)XKE B CIIydasX, yKa3aHHbBIX B CTaThsAX 18 u 21, B OCTaNBbHBIX CIydasx:

1° OmnpeaACIICHUE UJIKW U3SMCHCHUC UMCHHU OIIPCACIIACTCA IIPaBOM IocyaapCTBa, BBI6paHHBIM OTHM
JIUIIOM, H OTOT BI>I60p COBITAAACT € roCyaapCTBOM, I'paXXKAaHUHOM KOTOPOT'O 3TO JIUIO SABJISACTCA
Ha MOMCHT IIPpUHATHA PCIICHUA UM aKTa; UJIN

2 ° B ciryuae, KOTa pelieHne ObUIO BBIHECEHO MIIM aKT ObUI COCTABJIEH B TOCYIAapCTBE OOBIYHOTO
IPOXKUBAHUS JIUIA, U TAKOE PELICHHWE WM aKT MOAYMHSIOTCS MPaBy rocyAapcTBa, BHIOPAaHHOMY
3TUM JIMLOM, IpaBy IOCYAAapCTBO, IPaXXAAHUHOM KOTOPOTO OH SIBJISIETCS WM HAa TEPPUTOPUU
KOTOPOT'O OH MPOKUBAET BO BPEMsI IPUHSITHS TAKOTO PELICHUs WIN aKTa.

JIumo MOXKeT cienarh BEIOOp MPUMEHHMOTO TpaBa B COOTBETCTBUH C MIPABUIAMH, YITOMSIHYTHIMH
B NyHKTE 1, mepes OeIbrHHCKUM OpraHOM BJAacTH B MOMEHT BHECEHHUS B PEECTpe HaceJeHHMS,
KOHCYJIbCKUI PEECTp HACEIEHUS], PEECTP MHOCTPAHIIEB WM PEECTP B OXKHUAAHUM MHOCTPAHHOIO
pelIeHHs] WM aKTa, Kacarollerocs (paMuiMM M MMEH MM BO BpEeMs MX BHECEHHS B peecTp
IPaXAAHCKOTO COCTOSIHUA. 3asiBIIEHUE JOJDKHO OBITh C/IEJIaHO HE MO3JHEE MCTEUEHUS IISITU JIET
II0CJIE BBIHECEHUS! MHOCTPAHHOTO PEIICHUs WM COCTABIIEHUS aKTa, KACAIOIIErocs ONpeAciIeHus
WIM W3MEHEHHs] HMMEHHM. OTO 3asBJIIEHHE BO3MOXHO TOJBKO B TOM Ciydae, €ciu
3aKOHOJIaTEeNILCTBO IOCYapCTBa, B KOTOPOM OBLIIO BBIHECEHO PEIICHUE, I aKT ObUT COCTaBJIEH,
He MpeycMaTpUBaeT TaKoi BO3MOKHOCTH BBIOODA.

Jlna neneil HacTosIIEro MyHKTa MPaBO TOCYJapcTBa O3HA4aeT HOPMBI IpaBa, B TOM YHUCIIE
HOPMBbI MEXAYHapOIHOIO YaCTHOTO TPaBa.

§ 2. Anennsuus, ynomsiHyTas B myHkTe 4 ctatbu 27, maparpada 4, Takxe NpuUMeHseTCs B cllydae
0TKa3a B IPU3HAHUM WHOCTPAHHOT'O aIMUHUCTPATUBHOTO PELICHHUS.

PA3JIEJI 3. BE3BBECTHOE OTCYTCTBHE
MexkayHapoaHasi OPUCAUKIIUA 110 1eJIaM 0 PU3HAHUU 0e3BeCTHO OTCYTCTBYIOIIIMM

Crarbsn  40. benbruiickue cyasl o0dajgaroT IOpPUCAMKIMEH paccMmaTpuBaTh Jiena o0
YCTaHOBJIEHUH (akTa OE3BECTHOIO OTCYTCTBUS WM OIpeNeseHHs] MOCIEICTBUN TaKOBOTO B
JIOTIOJTHEHUE K CIIydasiM, YCTAHOBJIIGHHBIM B OOIIMX TIOJIOKEHHUSX JAaHHOTO 3aKOHa, 3a
UCKJIIOYEHHEM CTaThU 5, B Cllydae, ecllu:

1’auno, KOTOpoe HMCYe3No, SBISUIOCh TPaKJaHMHOM benpruu Miam 10 CBOEr0 MCUE3HOBEHUS
ITOCTOSIHHO ITPOKUBAJIO HA TEPPUTOpHUH benbrun; ninm

2’ MCK KacaeTrcsi UMyILecTBa 0€3BECTHO OTCYTCTBYIOIEr0, KOTOpPOE€ Ha MOMEHT I0JIaud HCKa
HAXOJMJIOCh HAa TeppUTOpUH benbrum.
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IIpaBo, npuMeHnMoOe 10 Ae1aM 0 NPU3HAHUH 0e3BeCTHO OTCYTCTBYIOIIHMM

Crarbsa 41. [lpu3Hanue rpaxxJjaHuHa OTCYTCTBYIOIIMM pETYJIHPYETCS MPAaBOM TOCYIapCTBa,
IpaXAaHUHOM KOTOPOI'O SIBJISUIOCH JIMIIO HA MOMEHT MCUE3HOBEHUS, WM, B CiIydae, €CJId IIPaBo
WCYE3HYBIIErO JIMLA HE IMPEAyCMaTpuBAaE€T HAJIW4YME TAKOrO HWHCTUTYTa, TO IPU3HAHUE
rpaKAaHUHA OTCYTCTBYIOLMM PErYJIMPYETCS IMPABOM TOCYIapCcTBa HA UbEW TEPPUTOPHUU JIMLIO
MMEJIO MOCTOSTHHOE MECTO KUTEIbCTBA HA MOMEHT UCUE3HOBEHHUS.

BpemenHnoe ympaBieHHE HMMYIIECTBOM O€3BECTHO OTCYTCTBYIOILETO PETyIUPYETCs IMPaBOM
rocy/iapcTBa, Ha TEPPUTOPUU KOTOPOro (PU3MUECKOE JIUIIO MOCTOSIHHO MPOXKUBAJIO 10 MOMEHTA
MCYE3HOBEHMSI WM, €CJIM JIaHHBIM IPaBOM HE MPEAyCMAaTPUBACTCS Takas BO3MOXHOCTb, TO
OeNbruiiCKUM MpaBoM.

TJIABA |11 - BPAK 1 CEMEWHBIE JIEJIA
PA3JIEJI 1. -MEJKIYHAPOJTHAS IOPUCAUKIMS
Memyﬂapounaﬂ OPUCIUKIHUA B OTHOIICHHH CeMeNMHbIX el

Crarbs 42. Benbruiickue cyapl 00JaaloT IOPUCAUKIMENH paccMaTpUBaTh MCKH, Kacarolluecs
Opaka WM €ro TMOCJIEJCTBHA, OOIIeH COOCTBEHHOCTH CYNPYroB, PAacTOPKEHUS Opaka Win
pa3enabHOro MPOXKUBAHUS CYNPYTOB B JIONOJIHEHUE K CIy4asM, NMPEAyCMOTPEHHBIM B OOLIMX
HOJIOKEHUAX JJAHHOT'O 3aKOHA, €CIIH:

1’ B ciyqae COBMECTHOIO 3asBJICHUS, OJUH W3 CYIPYrOB Ha MOMEHT IOJAauu 3asBJICHUS
IIOCTOSIHHO ITPOKUBAJI Ha TeppuTOopun benbruu;

2’ Ha NPOTSKEHUM JIBEHAALATH MECSLEB 10 IOAa4YM 3asBJICHUS IOCIIEAHEE IOCTOSHHOE
COBMECTHOE MECTO KHTEIbCTBA CyPYroB OblI0 Ha TeppuTopuu benbruy;

3’ cynpyr, NOJAOUIUI 3asBICHNE, IOCTOSIHHO MPOKKUBAJIl HA TEPPUTOpUM benbrum, no xpaiHen
Mepe, 12 Mecs1ieB 10 MOMEHTA MOoJJau 3asiBICHUS;

4’ o0a cynpyra Ha MOMEHT 10/1a4H UCKA SIBJISIIMCH OENbIUACKUMU IPaXKAaHAMH.
PacnpocTrpaHeHue I0pHCANKINY 10 Aej1aM 0 Opake M pa3Boje
Crartbs 43. benbruiickue cyapl Takke 0071a1al0T IOPUCIUKIUENH paccMaTpuBaTh 000 HCK:

1' o TpaHcopmanuu pemieHuss O pa3ieIbHOM NPOXKUBAHUHM CYNPYroB, BBIHECEHHOI'O Ha
TeppuTOpun benbrum, B pelieHue o pacTOpKEHHWU Opaka WM e O MepPecMOTpe pEeLIeHMS,
Kacarollerocsi IOCIEACTBUN Opaka, pacTOp>KeHUs Opaka WIM Pa3leNbHOTO IMPOXKUBAHUS
CyNpyroB, BBIHECEHHOTO Ha TeppuTopuu benbruu; 2’ mnopaHHbI IPOKYPOPOM B OTHOILIEHUU
JNEeNCTBUTENBHOCTH Opaka, €clii MOCIeAHHI Obul 3akitodeH B benbrum uinum ecnu OauH M3
CYIPYTOB SIBISieTCS ONBbIUCKMM TpaKAAaHWHOM HWJIM TOCTOSHHO INpoxuBaidl B benbrum Ha
MOMEHT II0JIaYM UCKA.

IOpucankunus 6eIbruiiCKUX BJacTeil HA 3aKJII0YeHHe Opaka

Crarbs 44. bpak MoxeTr ObITh 3akirodeH B benbruu, ecnu oauH w3 OyaylIux CyNpyros
ABJISIETCSl TPAXKJIAHUHOM benbrum UM UMEET MOCTOSIHHOE MECTOXKHUTEIbCTBO HAa TEPPUTOPUHU
benbrun miam Ha MOMEHT 3akitodeHHsi Opaka 0oyiee TpeX MECSIEB MOCTOSHHO MpeObIBaeT Ha
Tepputopuu benbrum.
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PA3EJI 2. IPABO, IPUMEHUMOE K OBELHLIAHWUIO BCTYIIUTDH B BPAK

IIpaBo, npuMeHNMoO€e K 00€IIAHUI0 BCTYNIUTH B Opak
Cratbs 45. Obemanre BCTYNUTh B OpaK peryaupyeTcs:

1’ mpaBoM rocymapcTBa, B KOTOpPOM 00a OyAyIIMX Cympyra IpPOXXHBAaJIHM Ha MOMEHT Ja4d
o0eIanus 3aKII0UnTh Opak;

2’ mpH OTCYTCTBUU MOCTOSHHOTO MECTa JKHUTEIbCTBA HA TEPPUTOPUM OJHOTO U TOTO K€
rocyJapcTBa — 3aKOHOAATENIbCTBOM TOCYJApCTBA, TpakJaHAMH KOTOPOrO SIBISUTUCH 00a
OyIylux cymnpyra Ha MOMEHT Jauu OOCIIaHus;

3’ B IpOYHUX CIIy4asx — 3aKOHOJIaTeIbLCTBOM benbrumu.
PA3EJ 3. IPABO, TIPUMEHUMOE K BPAKY
IIpaBo, npuMeHNMOe K 3aKJII0YEeHHI0 OpaKka

Cratbs 46. C yuerom crathu 47, YyCIOBHs, Kacarouiyecs AeHCTBUTEIbHOCTH Opaka,
PEryIupyIOTCS ISl KaXA0ro CYMpyra, IpaBoM TOCyAapCTBa, TPAKJAHUHOM KOTOPOTO SIBIISLICS
CYNpyT Ha MOMEHT 3aKJII0YeHHs Opaka.

[IpuMmeHeHre MONOXKEHMs paBa, YKAa3aHHOIO B YacTu 1, 3ampermaroiniee Opak Mexay ABYMs
(U3MYEeCKUMU JIMIIAMU OJIHOTO I10J1a, HE JIOMYCKAETCs, €CIIU OJIHO U3 (PU3MUYECKUX JIUILL SBIISETCS
rpaXXAAaHUHOM TOCYAAapCTBa, pa3pellarollero Takod Opak, WM IOCTOSHHO IPOYKHUBAET Ha
TEPPUTOPUHU TAKOTI'O TOCYAAPCTBA.

IIpaBo, npumennMoe K (popMaJILHOM A€l CTBUTEIBHOCTH OpaKka

Crarbs 47. § 1. dopManbHOCTH, KacarolUecs 3aKIIOYeHUs Opaka, peryaupyroTcs MpaBoM
rocyJapcTBa, Ha TEPPUTOPHH KOTOPOT'O 3aKIH0YaeTCs Opak.

§ 2. JlaHHOe mpaBo ompeneNseT, B KaKMX CIydasX U B COOTBETCTBUU C KAKMMU KOHKPETHO
HOpMaMHu:

1 nmaHHOe rocymapcTBO TpeOyeT 10 3akiroueHus Opaka naTh OOBSBIEHHE U CAENaTh
yOJIUKAINIO;

2’ 1aHHOE TOCYAApCTBO TPEOyeT COCTABIECHUS U PETUCTPAIIMM OpayHOT0 KOHTPAKTA;

3’ 1IepKOBHBI Opak UMEET 3aKOHHYIO CHILY;

4’ MmoxeT 1M Opak 3aKI0YaThes Mo goBepeHHocTH. [IpaBo, mpuMeHuMoe K OCIeCTBUAM Opaka
Cratbs 48. § 1. C yuerom crareii ¢ 49 o 54, mociie/IcTBUS Opaka peryIupyroTcs:

1’ mpaBoM rocymapcTBa, Ha TEPPUTOPUH KOTOPOro 06a Cympyra COBMECTHO MPOKMBAIM Ha
MOMEHT TOSIBJIIEHUS TIOCEICTBUN WIIM €CIIU 3TU MOCJEICTBUS 3aTparuBaroT IPaBoBOE JIEHCTBUE
BO BPEMs €r0 COBEPLICHMUS;

2’ mpu OTCYTCTBMM MECTa IMOCTOSHHOI'O IIPOKMBAHMWS Ha TEPPUTOPUU OJHOTO MU TOTO XKE
rocyJaapcTBa — MPaBOM rocylapcTBa, FpaxkJaHaMHU KOTOPOTO SIBJSUIMCH 00a Cylpyra Ha MOMEHT
MOSIBJICHUSI TaKUX ITOCJIEICTBUM WM, €CJIM 3TH IOCIEICTBHS 3aTPAaruBarOT IIPABOBOE JACHCTBUE
BO BpPEMS €r0 COBEPLICHUS.
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3’ B IPOUHUX CIIy4asix — 3aKOHOAATeNbCTBOM benbruu.

§ 2. IIpaBo, onpeiesiecHHOE B COOTBETCTBUU € § 1, onpesnensier, B YaCTHOCTH:

1’ 00s13aHHOCTH 110 COBMECTHOMY IIPOKMBAHHUIO U BEPHOCTH;

2’ BKJIaJl CYIIPYTOB B CEMEMHBIE paCcXO/Ibl;

3’ moay4yeHue KakJIbIM U3 CYIPYIOB JOXOJI0B U UX pacIpeeIeHHE;

4’ MOMyCTUMOCTh KOHTPAKTOB U MOJAPKOB MEXAY CYIIpyraMi U UX aHHYJIUPOBAHHUE;

5’ KOHKpETHbIE MpaBuja, COIJIACHO KOTOPHIM OJHMH CYHOPYr MOKET OBITh INpEACTaBUTEIEM
Apyroro,

6’ 1elCTBUTEIBHOCTh B OTHOIIEHUH OJHOTO U3 CYIPYIOB JEHCTBUS JAPYroro cynpyra, KOTOpoe
3aTparuBaeT CEeMEHHbIE HMHTEPEeChl, U CIIOCOObI MCIPABICHHUS BPEIHBIX IOCIEICTBUM 3TOro
JICHCTBHSI.

§ 3. Hecmorps Ha maparpadel 1 u 2, mpaBo TrocymapcTBa, Ha TEPPUTOPUU KOTOPOTO
pacmojio’keHa HEJIBUKUMOCTb, KOTOPAs BBHIMOJIHICT (DYHKIIMIO OCHOBHOTO MECTa YKUTEILCTBA
CEMbH, PEryIUpYyeT MpaBa OJHOIO M3 CYINPYrOB Ha 3Ty HEIBM)KMMOCTb WJIHM CBA3aHHOE C HUM
JBI>KUMOE UMYIIIECTBO.

PA3JEJ 4. TIPABO, IPUMEHUMOE K UMYHECTBEHHBIM OTHOWEHUAM
MEXAY CYIIPYTAMU

Bb100op npaBa, NPMMEHHMOI0 K MMYIIIeCTBEHHBIM OTHOIIEHUSIM MEKAY CYyNpyramMmu

Crarbs 49. § 1. MymiecTBeHHBIE OTHOWICHHUS MEXKIY CYNPYraMH PETyIHpPYIOTCS IPaBOM,
U30paHHBIM CYIpyraMH.

§ 2. Cynpyru MOTyT BBIOPATh JIMILb OJIHY U3 CIEAYIOIUX MPABOBBIX CUCTEM:

1’ mpaBo rocyaapcTBa, Ha TEPPUTOPUH KOTOPOTO OHM BIIEPBBIE HAyaJld MOCTOSIHHO COBMECTHO
MPOXKUBATh MOCJE 3aKII0UeHUs Opaka;

2’ mpaBo TOCyJapcTBa, HA TEPPUTOPUHA KOTOPOTrO OJMH M3 CYNPYrOoB IOCTOSHHO MPOKHUBAJ HA
MOMEHT COBEpUICHHS BbIOOPA;

3’ mpaBo rocyaapcTBa, TIPaXJaHWMHOM KOTOpPOTO SBISUICS OJWH M3 CYNPYroB Ha MOMEHT
COBEpIUIEHUSI BbIOOpA.

Oco0eHHOCTH BHIOOPA NPUMMEHHMOI0 NIPaBa

Cratns 50. § 1. Beibop mpaBa MoXeT OBITh CEIaH J0 3aKIF0UYCHHS Opaka Wik BO BpeMs Opaka.
DTOT BBIOOP MOXKET U3MEHUTH MPEABIIYIIHI BHIOOD.

§ 2. Beibop momkeH cooTBeTCTBOBaTh 4acTu | crartbu 52. OH JOMHKEH OTHOCHTHCS KO BCEMY
MMYLIECTBY CYIIPYTOB.

§ 3. I3MeHeHue MpUMEHUMOTro MpaBa, 00yCIIOBIEHHOE BHIOOPOM CYNPYIroB, HE UMEET 00paTHOM
cuiibl. Cynpyra MOTYT pacoOpsIIUTECS MO-UHOMY B TOM CIIy4ae, €CJId IPU 3TOM He HapyIIaloTCs
IpaBa TPEThUX JIUII.
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IIpaBo, npuMeHnMoe B cjiyyae OTCYTCTBUSI BbIOOpa IpaBa
Cratbs 51. B ciiydae oTcyTcTBHS BBIOOpA MpaBa PeKUM PETyIUPYeTCs:

1’ IIpaBOM rocyaapCrtBa nn€pBoro COBMECTHOI'O MMOCTOAHHOI'O MECTA KUTCJILCTBA CYIIPYI'OB ITOCJIC
3aKJIFOYCHHUA 6paKa;

2’ B CJIydac OTCYTCTBHA IOCTOAHHOI'O MCCTA KUTCIIBCTBA HAa TCPPUTOPHU OJHOI'O U TOI'O KC
rocyapcTBa — MpaBOM roCyaapcTBa, rpakaHaMu KOTOPOro 00a Cyrpyra sBSUTUCh HA MOMEHT
3aKJTFOYCHUS OpaKa;

3’ B OCTalIbHBIX CIy4yasiX — IPaBOM T'OCYIapCTBa, HA TEPPUTOPHH KOTOPOTO ObLI 3aKJII0UEH Opak.

IIpaBo, npumMenumoe k ¢opMe BbIOOpa peXKMMa HMYIIECTBEHHBIX OTHOIIEHUH MeEXIy
CYNpyramu

Cratbs 52. Bei6op pekrMa UMYIIECTBEHHBIX OTHOIICHHIA MEXIY CYNpPYyraMu JICHCTBUTEIICH B
OTHOIIEHUU (OPMBI, €CIIM OH COOTBETCTBYET TPEOOBAHMSIM IpaBa, MPUMEHHUMOIO K 3TOMY
pPeXKMMY Ha MOMEHT BhIOOpA, WIIM TPaBY rOCYAAapCTBA, HA TEPPUTOPHH KOTOPOTO OBLI CICIIaH
JTaHHBIA BBIOOP. BbIOOp momkeH OBITh, KaK MUHUMYM, BBIpOKEH B NHCHbMEHHOH (opme,
JATUPOBAH M MOJIIKMCAH 000OMMHU CYIPYyraMHu.

M3MeHeHne pexXxrMa UMYILIECTBEHHBIX OTHOLIEHUN MEXIy CyNpYyraMy JOJIKHO OBITh CIIEJIaHO B
COOTBETCTBUH € (POPMAJBHBIMU TPEOOBAHUSIMH TpaBa rOCYAapCTBa, Ha TEPPUTOPHUH KOTOPOTO
ObUIO clIeNIaHO U3MEHEHHE.

Coepa neiictBus mpaBa, IPMMEHNMOI0 K PeKUMY MMYIIECTBEHHBIX OTHOIIEHUI MeKay
CYNpyramu

Crarps 53. § 1. C yderoM NOJOXKEHHH CTaTbu 52, TpPaBO, NPUMEHUMOE K PEKUMY
MMYILECTBEHHBIX OTHOILIEHUI MEXKY CyNpyraMu, ONPENEsIeT, B YACTHOCTH:

1’ nefcTBUTENHLHOCTH COTJIacHs Ha BEIOOD MpaBa;
2’ IOmyCTUMOCTH U JEHCTBUTENHHOCTh OpayHOTO KOHTPAKTA,

3’ BO3MOXXHOCTb M cdepy AeHCTBUS BbIOOpa peKMMa HMYLIECTBEHHBIX OTHOIIEHUN MEXIy
CyNnpyramu;

4’ Hanuuue N8 CYOpPYroB BO3MOXKHOCTH H3MEHHTb, M B KakOM CTENEeHH, pPEXUM
UMYIIECTBEHHBIX OTHOIIEHUI MEX 1y CyNpyramu; HaJuuue 0OpaTHOM CHUJIbI HOBOTO pEXHUMA HITU
BO3MOXKHOCTb JIJISl CYIIPYT'OB IIPUAATh €My OOpaTHYIO CUITY;

5’ cocTaB UMyIIECTBA U pacipe/ie]IeHre OJTHOMOYHIA TI0 ero yrpasieHuto; 60. mpekpalieHue u
JUKBUJAIUS pexuMa oOuiel coOCTBEHHOCTH CYIPYroB, a TakKe IpaBUiia 10 paslerny
HMMYIIIECTBA.

§ 2. Croco0 ompeneneHuss U paclpeiesiCHus] J0JIed PEerylIupyeTcss MpaBoOM TOCynapcTBa, Ha
TEPPUTOPUU KOTOPOTO HAXOJIUTCA UMYIIECTBO HA MOMEHT €ro pasjiena.

3amuTa npas TpeTbUX JIUIL

Crarbsan 54. § 1. IIpaBo, mpuMeHHMMOE K pEXHUMY HMYIIECTBEHHBIX OTHOLICHUH MEXIy
CyNpyraMu, peryjMpyeT BOIIPOC O TOM, HapyIIaeT JU 3TOT PEXKUM IpaBa TPEThUX JIMII.
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OpnHako eclii K MOMEHTY 00pa3oBaHUs 3aJ0KEHHOCTH, CYIPYT M €ro KpeauTOp-TPeThe JTUII0
MOCTOSIHHO TMPOXHMBAIOT Ha TEPPUTOPUM OIHOTO M TOTO K€ TOCYIapcTBa, TO TMOJIEKUT
IIPUMEHEHHUIO [IPaBO 3TOr0 roCyAapcTBa, KPOME CIIyyaeB, KOT1a:

1’ TpeGoBaHMsI O MPUAAHUU TIACHOCTU WJIM PErMCTPALUU ObUIM COONIOIEHBI B COOTBETCTBUM C
IIPaBOM, IPUMEHUMBIM K PEKUMY UMYILECTBEHHBIX OTHOILIEHUN MEXIY CyIIpyraMu; Uiu

2’ TpeTbe IHUII0O HAa MOMEHT OOpa30BaHHs 33J0JDKEHHOCTH 3HAJII0O O HAIUYUU PEeKUMA
UMYIIECTBEHHBIX OTHOMICHUH MEXAYy CYNpyramMu WM JX€ HE 3Hajl0 O HEM JHUIIb B CHIY
CcOOCTBEHHOM HEOPEKHOCTH; HITH

3 Tpe6OBaHI/IH O NMMpUJaHuHU IJIaCHOCTHU B OTHOIICHHU IIpaB Ha HCABUKUMOCTb B COOTBCTCTBUHU C
IIpaBOM rocyaapCTtBa, Ha TCPPUTOPHUH KOTOPOro HaXOAUTCA HEABUKHUMOCTD, ObLIN CO6J'IIO,I[€HBI.

§ 2. IlpaBo, mpuMeHuUMOE K pEXKUMY HMMYUIECTBEHHBIX OTHOILIEHUN MEXIy CYIpyramu,
OIpesieNIseT, ABISACTCA JIU CYNPYT, U B KAKOM CTENEeHH, 0OSI3aHHBIM BO3MECTUTh 33J0JDKEHHOCTh
10 KOHTPAKTY, 3aKJIFOYEHHOMY APYIMM CYIIPYTOM Ul YIOBIETBOPEHHUS CEMENHBIX HYXKI WU
HOJy4eHUs1 00pa30BaHUsI JE€TbMHU.

OpHako eciu 3a0JDKEeHHOCTh BO3HHKAET B TO BPEMsl, KOTJIa CYNPYT M €Tr0 KPEIAUTOp — TPEThe
JMILIO UMEIOT MOCTOSIHHOE MECTO XKHUTEIbCTBA B OJIHOM U TOM € rOCyAapcTBe, TO NPUMEHUMO
IIPaBO ATOr0 rOCy1apCTBa.

YACTD 5. - PACTOP)KEHHUE BPAKA U PA3JAEJIBHOE NTPO’KUBAHUE
IIpaBo, npuMeHUMOE K PACTOP:KEeHUI0 OPaKa U pa3aeibHOMY NPOKMBAHUIO CYNIPYTOB
Cratbsa 55. § 1. PacTopxkenne Opaka u pa3elibHOE MPOKUBAHUE CYIIPYTOB PEryIHPYIOTCS:

1’ mpaBoM rocyaapctBa, Ha TEPPUTOPUU KOTOPOro o0a cymnpyra HOCTOSSHHO INPOXKHMBAJIU Ha
MOMEHT I10/1a4y MCKa;

2’ mpu OTCYTCTBHM IIOCTOSSHHOTO MECTa JKUTEIbCTBA HA TEPPUTOPUHM OJIHOTO TOCyJIapcTBa, -
IIPAaBOM TOCYJIapCcTBa, Ha TEPPUTOPUHM KOTOPOrO CYNPYTH HMMEIN IIOCIEIHEE COBMECTHOE
MIOCTOSSHHOE MECTO NPOXXHBAHMS, €CIM OJWH W3 CYINPYroB IOCTOSIHHO IPOKMBaeT Ha
TEPPUTOPHUH 3TOTO TOCYJApCTBAa HA MOMEHT II0JIa4YM UCKa,

3’ mpu OTCYTCTBMM TNOCTOSIHHOIO MECTa JKUTEJIbCTBA OJHOIO M3 CYIPYroB Ha TEPPUTOPUHU
rocyapcrBa, IZ€ HaXOAWIOCh IOCIEAHEE COBMECTHOE ITOCTOSIHHOE MECTO IIPOKUBAHUS —
IIPaBOM T'OCY1apCTBa, FPaKAaHaAMU KOTOPOTO SIBJISUTUCH 00a CyIpyra Ha MOMEHT I10/1a4y MCKa;

4’ B mpouux ciydasx — npaBoM benbrum.

§ 2. Cympyru BmpaBe, OJHAKO, BHIOpaTh MpPaBO, KOTOPOE OYAET perylnpoBaTh PacTOPKEHUE
Opaka WM paszienbHOe MPOKUBAHHUE CYTIPYTOB.

Onu MoryT BbIOpaTh OHO MPABO U3 JBYX:
1’ mpaBo rocyaapcTBa, rpaxiaHaMHi KOTOPOTo SIBJISIIMCH 00a Cynpyra Ha MOMEHT IOIa4uH HCKa;
2’ npaBo benprum.

BBI60p IpaBa MOXKET OBITh BBIpAXXCH HC IMO3JHCC ICPBOIO IMOABJICHHUEC B CYIAC HUIBATHIX
XOIaTaMCTB O Pa3BOJAC W IOPUANICCKOM PA3ACICHUN.
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§ 3. [IpumeHenne mpaBa, BELIOPAHHOTO B COOTBETCTBUU C § 1, HCKIIIOYAaeTCS B TOM Clydae, eCiu
9TO MpaBO HE 3HAET WMHCTUTYTa pacTopxeHus Opaka. B »ToM ciywyae mpumeHsieTcsi mpaso,
ONpEJIETIEHHOE B COOTBETCTBUH C JIONMOJIHUTEIbHBIMU KPUTEPUSMHU, IEPEUUCTICHHBIMU B § 1.

Cdepa peiicTBuSI mNpaBa, NPUMEHMMOI0 K PAaCcTOpP:KeHHIO Opaka HW Ppa3lejbHOMY
NMPOKNBAHUIO CYNIPYTOB

Crarba 56. IIpaBo, mpuMeHMMOE K pacTOpKEHHIO Opaka M pa3felbHOMY IMPOKUBAHUIO
CYIIPYTOB OIIPENEISIET, B YACTHOCTH:

1’ momycTUMOCTb pa3fesIbHOTO MPOKUBAHUSI CYTIPYTOB;

2’ MpUYMHBI U YCIIOBHUS PACTOP)KEHUS Opaka WM pas3ieibHOTrO MPOXXUBAHUS CYNPYrOB WIIH, B
cilyyae IOJAaYl COBMECTHOT'O 3asBJICHUS, YCIIOBHS COIJIacHs, a TakKe CIoco0a BbIpAKEHUs
TaKOBOIO;

3’ 00sg3aTenLCTBO CYIIpYroB 3aKJIKYUTh COTJIAIICHHUE O MCEpax, KaCaloluXcCsa JIMYHOCTHU,
AJIMMCHTOB, HUMYIICCTBA CYIPYIrOB W B OTHOLICHUU I[CTefl, 3a KOTOpPBIX OHHU HECYT
OTBCTCTBCHHOCTD,

4’ pacTop)>KCHHE OpavyHOU CBSI3M WJIU, B CIIy4ae Pa3JeIbHOTO MTPOKUBAHUS CYIIPYrOB, CTCIICHb €
ocia0JieHus.

Pacrop:kenne opaka 3a py6e;koM Mo BoJie My:Ka

Cratbsa 57. § 1. UHOCTpaHHBIN aKT, CBUIETENLCTBYIOMIMI O KEJIaHUU JIMIA PAaCTOPTHYTh Opak,
HE MOXXET OBbITh MPU3HAHO B bebruu B TOM ciiydae, eciu KeHa He UMEET TaKOTO )K€ MpaBa.

§ 2. O,Z[HaKO TaKOW aKT MOXKET OBITh IIpU3HAH B EGHBI‘I/II/I, cClin 6y,Z[eT YCTAHOBJICHO, 4YTO
MPUBCACHHBLIC HUKC YCIIOBUA ObLIN CO6J'II-O)1€HI>I B COBOKYITHOCTH:

1’ 3TOT aKT ObUT YTBEPXKAEH B Cy/ie TOCYapCTBa, I71€ OH ObUI BBIJIaH;

2’ HUM OOWMH M3 CYNPYrOB Ha MOMEHT YTBEpPXKACHHUS  DPACTOp)KEHUs Opaka He SBISUICS
IpaXkJJaHMHOM CTPaHbl, He NMPU3HAOIIEH Takoil crocod pacTop)keHus Opaka;

3’ HU OJUH U3 CYIPYrOB HA MOMEHT YTBEP>KICHHS pacTOpKeHHsI Opaka HE MMEJNl MOCTOSTHHOTO
MecTa )KUTEJIbCTBA Ha TEPPUTOPUH CTPAHBI, HE MIPU3HAIOILEH TaKoM crocod pacTopKeHus Opaka;

4’ 5)xeHa Jana coryiacue Ha pacTopKeHre Opaka 06e3 BCSIKOTO MIPUHYKICHUS;

5’ HUM OJlHA U3 MPUYHH JUIA 0TKAa3a, YKa3aHHBIX B CTaThe 25, HE MPEMsITCTBYET MPU3HAHUIO.
I'JIABA IV —- OTHOIIEHUSA COXUTEJIbCTBA

IonsiTe “oTHOMIEHUII COKUTEIBCTBA”

Crates 58. [[ns meneit HacTosimero 3akoHa TEPMUH "OTHOIIEHUE COXKHTEIHCTBA" OTHOCHUTCS K
CUTYaIlUU COXXHUTEIbCTBA, KOTOpasi TpeOYyeT perucTpaluy ToCyJapCTBEHHOM BIACThIO U KOTOpast
HE CO3/IaeT CBSI3M paBHOM Opaxy.

Memyﬂaponnaﬂ IOPUCIMKINMA B OTHOIICHUH COKHUTECJIBCTBA

Crarps 59. Craths 42 IpUMEHSIETCS 110 aHAIOTHUH K JTF0OOMY HMCKY, KacalolleMyCsi OTHOIIICHUS
COJKUTENIBCTBA.
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Perucrpanus 3akitoueHus OTHOIIEHUSI COKUTEIBCTBA MOKET UMETh MECTO B benbrum ToJIbKO B
TOM cJy4dae, €CIM CTOPOHbI BO BpeMs 3aKJIIOYEHHUS HMMEIT HMX COBMECTHOE OOBIYHOE
npoxuBanue B benbrum.

Perucrpanus npekpaiieHus OTHOILEHHSI COKUTENBCTBA MOKET UMETh MECTO B benbruu Tosibko B
TOM CJIy4ae, €CJIA CO3/1aHUE OTHOILIEHUS ObLIO 3aperucTpUpoBaHo B benbruu.

IIpaBo, npuMeHUMO€e K OTHOIIEHHIO COKUTEIHLCTBA

Crarbsi 60. OTHOIICHNE COXHTEIHCTBA PETYIUPYETCS MPABOM TOCYAApCTBa, HA TEPPUTOPUHU
KOTOPOTr0 OTHOIIIEHHE ObLIO B MEPBBINA pa3 3aperucTpUupoOBaHo.

DTO MpaBo OMNpEIENsieT TJIABHBIM 00pa30M YCIOBUS YCTAHOBJICHHUS OTHOILEHHUS, MOCIEACTBUS
OTHOUICHHUS JUISl UMYILIECTBA CTOPOH, @ TaK)Ke MPUUMHBI U YCIIOBUS MPEKPAIICHUS OTHOLICHHUS.

Cratbsa 54 npumensiercs no aHanoruu. OJIHaKo B Ciy4yae, KOrJa OTHOIICHUE COXKUTEILCTBA HE
M3BECTHO B MIPUMEHUMOM IIPaBe, TO MPUMEHSETCS IPaBO roCyJapCTBa, HA TEPPUTOPUU KOTOPOTO
OTHOIIIEHUE OBLIO 3aPETUCTPUPOBAHO.

I'IABA V - POACTBEHHBIE CBSI3U
PA3JIEJI 1. OTHOLIEHUSA POACTBA 11O POXKJIEHHUIO
Me:xkayHapoaHasi IOpMCIMKINS B CJIy4yae OTHOLIEHUII poacTBa

Crartps 61. B nomonHenne K ciay4asm, IpeayCMOTPEHHBIM OOIIMMHU MOJIOKEHUSIMHU HACTOSIIEr0
3aKOHa, Oesibruiickue cyapl 00JalaloT IOPUCIUKLIUEH [0 PAacCMOTPEHHUI0 JH00ro Hucka B
OTHOILIEHWH YCTaHOBJICHHS WA OCIIAPUMBAaHNE OTLOBCTBA WJIM MAaTEPUHCTBA, €CIIN:

1’ pe6eHOK HMEET ITOCTOSHHOE MECTO JKUTEIILCTBA B benbruu Bo BpEMA IPCABABIICHUS UCKA,

2’ JIMIO, YbC OTHOBCTBO WJIM MATCPHHCTBO YCTAHABJIMBACTCA HJIM OCHApUBACTCA, MMECT CBOC
MMOCTOSSHHOE MECTO JKUTENhCTBA B benbruu Bo BpeMs IPEAbABIICHUA UCKA; U

3’ peOeHOK M JIMI0, Yb€ OTILOBCTBO MJIM MAaTEPUHCTBO YCTAHABIMBAETCS WJIM OCIApUBAETCH,
SBJISIETCS TpakJaHUHOM benbrum Bo BpeMs peabsBICHHS UCKA.

HpaBo, NMPUMEHUMO€ K OTHOLICHUAM POJACTBA

Cratbs 62. § 1. YcraHoBieHHME WIM OCHapyWBaHHWE OTIIOBCTBA WJIM MAaTEPUHCTBA IHIA
perynupyercs mpaBoOM roCcyJapCcTBa rpak/IaHCTBa JIUIA BO BPeMsl POKICHHS peOeHKA WIIH, €CIIH
YCTaHOBJICHHE SIBJISETCSI PE3yIbTAaTOM JIOOPOBOJIBHOTO aKTa, TO BO BPEMSI COBEPILIEHHUS TaKOTO
aKTa.

Ecnu npaBo, nozsnexariee IpUMEHEHHIO B CHITY JJAHHOM cTaTbhU, HE TpeOyeT TaKoro COrJIacHsi, TO
TpeOOBaHUS U YCIOBHS JUIsl COIJIacHsl peOeHKa, a Takyke CIoco0 BBIPAXKEHUs TAKOTO COIJIACHs
PEryJIHpyIoTCS MPAaBOM TOCYAApCTBa, Ha TEPPUTOPUM KOTOPOrO peOEHOK MMEET MOCTOSHHOE
MECTO KHUTEJIbCTBA BO BPEMs Jaull COTJIACHS.

§ 2. Ecin y3bI poJICTBA 3aKOHHO YCTAaHOBJIEHBI B COOTBETCTBUU C IIPAaBOM, IPUMEHUMBIM B CUITY
HACTOALIEro 3aKOHA B OTHOIIEHWM PA3IUYHBIX JIUI[ OJHOTO I0Jia, TO MPaBO, MPUMEHUMOE K
OTHOILEHHSIM POJICTBA, KOTOPOE SIBJISETCS MOCIEACTBUEM JAEUCTBUS CBOET0 COOCTBEHHOTO IpaBa,
Oyzer onpenensTh MOCIeACTBUS JOOPOBOJIBHOIO aKTa NMpU3HaHMS. B cioydae Kommusum Mexnay
pa3IMYHBIMM OTHOLIEHUSIMHM POJCTBA, SABJIIOIIMMUCS PE3YyIbTATOM JEHUCTBUS IIPaBa IO 3aKOHY,
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MPUMEHSETCA MPABO T'OCYAAPCTBA, C KOTOPBIM JIEJI0 UMEET CaMyl0 TECHYIO CBSI3b CPEIU BCEX
OTpeieNIEHHBIX MPaBOBBIX PEKUMOB.

Ecimu Ppa3jIMUHBIC JInlla B COOTBCTCTBUHU C IIPABOM, IIPUMCHUMBIM B CUIIY HACTOALICTO 3aKOHa,
HeﬁCTBHTeHBHO Y3aKOHHBAIOT pe6eHKa, TO IIpaBO, HNPHUMEHUMOE K IIECPBOMY IIPU3HAHUIO,
OmnpeaciIsICT, KAKUM 06pa30M nocacaAyromee Mpu3HaHue 3aTparuBacT ICpBocC.

Cdepa neiicTBUs NpaBa, NPUMEHUMOTI0 K OTHOIIICEHUSIM POJICTBA
Crarps 63. [IpaBo, npuMEHUMOE B CHITY CTaThH 62, HCKIIOYUTEIBHO OMPEICIISCT:
1’ KTO YIOJTHOMOYEH YCTAaHOBUThH WJIM OTMEHUTH HAJIMYUE POJACTBEHHBIX OTHOIICHU;

2’ OpeMsi JOKa3aTeNIbCTBA U OOCTOATEILCTBA, TPEOYIOIIHE TOKA3aTeIHCTB B OTHOIICHUH POJICTBA,
a TaKk)Ke 3HAYUMOCTh JI0Ka3aTeIIbCTB;

3’ ycioBHsI U MTOCIIEACTBUS 00JIaJaHUS CTaTYCOM;
4’ cpok 1Sl IPEeAbSABICHUS UCKa.
IIpaBo, npuMeHnMoe K (pOPMAJIBLHOCTAM MPU3HAHUS

Crarba 64. 3asgBieHue O NpPHU3HAHUHM COCTaBISIETCS B COOTBETCTBUU C (DOpMaTbHBIMU
TpeOOBaHUSIMU, TPETYCMOTPEHHBIMU ITPABOM, KOTOPOE B CHITy cTaThu 62, § 1, yacTh 1 moiexxur
MPUMEHEHHUIO K OTHOILIEHUSM POJICTBA, WU IPABOM TOCYJapcTBa, Ha TEPPUTOPUU KOTOPOTO
3as1BJICHUE COCTaBJICHO.

IOpucankuust B OTHOLICHUH NPU3HAHUSA
Crartps 65. AKT 0 IpU3HAHUN MOXET UMETh MecTO B benbrum, eciu:

1’ Mpu3Haromee JIMNo, ABJIIIOIICCCI OCIBIUHCKUM rpakIaHuHoM, HMEET CBOC MECTO
HaXO0XJICHUA NN O0OBIYHOE IMPOXHNBAHUEC B benbprum Bo BpEMA 1oaa4Yu 3asABJICHUA,

2’ pebeHok poauics B benbruu; umm

3’ peGeHOK UMEET CBOE IMOCTOSHHOE MECTO JKUTENbCTBA B benbruu Bo Bpems ojauu 3asiBICHUS.
PA3JEJI 2. OTHOIIEHUS POJACTBA TYTEM YCBIHOBJIEHUSA

MesxkayHapoaHasi OPUCIMKIUS B OTHOIIEHHH YCHIHOBJICHHSA

Crarbst 66. B oTimume oT 00mUX MONOXKEHUH HAcTOsIIero 3akoHa, OeIbruiicKHe CYIb
00J1a1aI0T TOJBKO FOPHUCAMKIIMEH IO BBIA4Ye TMPHKa3a 00 yCHIHOBJICHWH, €CIH YCHIHOBHUTEIb,
OJIMH U3 YCHIHOBHUTENEH WM YCHIHOBIISIEMBIH SBIISETCS OSNBIHUIIIEM UITH UMEET CBOE MOCTOSTHHOE
MECTO JKUTEIbCTBA B benbruu Bo BpeMsi mpeIbsBICHUS UCKa.

benbruiickue cynpl 006Iagar0T PUCIUKIIMEH B OTHOLIEHUN W3MEHEHUS YCBIHOBIICHUS, KOTOPOE
HE BEIET K MPEBPAIICHUIO CYIIECTBYIOIIEH POJCTBEHHOW CBA3W B IOJHOE YCHIHOBJICHHE B
COOTBETCTBUHU C YCIOBHUSIMH, YKa3aHHBIMA B YacTH MEPBOW, WM €CIU YCBIHOBJICHHE OBLIO
ocyliecTBiaeHo B benbrum.

benbruiickue cynpl 0071a7al0T IOPUCIUKIUEH 110 OTMEHE YCHIHOBJEGHMS, Ha YCIIOBUSX,
YKa3aHHBIX B YacTH 1, UJIM €CIM YChIHOBJIEHHE OBLJIO OCYIIECTBIEHO B benbruu.
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Benbruiickue cyasl 00JIagal0T IOPUCAUKIMEH MO OOBSBICHUIO M3MEHEHHS YCBHIHOBIICHHS B
COOTBETCTBUM C YCIOBUSMH, YKa3aHHBIMHU B 4acTH 1, €CIM yCBIHOBIIEHHE OBbLIO OCYIIECTBIEHO B
benbrum wnm ecnm  cynaeOHoe pemieHne 00 YCBIHOBIGHHMHM MPU3HAHO WM OOBSBICHO
UCIIOJIHUMBIM B benbrum.

HpaBo, moaJsiekaiiee IPUMEHCHUI0 K YCJIOBUAM YCBIHOBJICHUSA

Crartbs 67. He 3arparuBas npumeHeHue ctatbd 357 I'paaaHCKOTO KOJEKCa, YCTaHOBJICHHE
OTHOILLIEHUWA POJCTBA NYTEM YCBHIHOBIEHHUS PETyJIHPYETCs TMPaBOM TOCYyAapcTBa, YbUM
IpaXAaHUHOM B 3TO BpeMsI ObLIT YCHIHOBUTENb HIIM 002 YCHIHOBUTESL.

Ecnu ycbiHOBUTENM HE UMEIOT IPaXkIaHCTBA OJIHOTO FOCYJapCTBa, TO YCTAHOBJICHUE OTHOLICHUMN
POJICTBA MyTE€M YCBIHOBJICHHS PETYJIHPYETCsl IPaBOM TOCYAapCTBa, Ha TEPPUTOPHUH KOTOPOTO
OHH 00a B 3TO BpeMs HMEIH CBOE IOCTOSSHHOE MECTO JKUTEIbCTBA, WM MPU OTCYTCTBHUH
MOCTOSTHHOT'O MECTA >KUTEILCTBA B TOM K€ TOCYIapCTBE — OB UIICKUM TPaBOM.

OpnHaxo ecnu cyzbs IoJjlaraeT, 4YTo NPUMEHEHHE NHOCTPAHHOrO MpaBa OYEBUIHO HAHOCUT BPEN
BBICIIUM HHTEPECAM YCBHIHOBIIIEMOTO M €CJIM YCBHIHOBJIAEMBI WM YCBIHOBUTEIU HMEIOT
OUYEBUIHO TECHYIO CBsI3b ¢ benbruei, To oH NpuMeHseT OeNIbIruiicKoe MpaBo.

HpaBo, moajexamee IPpUMEHEHHUIO K COTJIaCuI0O Ha YCBIHOBJICHHE

Crarbsn 68. He 3artparuBas mpumenenue crtarbu 358 ['pakmaHckoro Kojekca, coriacue
YCBIHOBIISIEMOTO M €TI0 POAUTENCH MM 3aKOHHBIX MPEICTABUTENCH, a TAK)Ke CIIOCO0 BBIPAKEHHS
COTJIaCHsl, PETYIUPYIOTCS TPABOM TOCYJapCTBa, HAa TEPPUTOPUU KOTOPOTO YCHIHOBIISIEMBII
UMEET CBOE MOCTOSHHOE MECTO JKHTEIbCTBA BO BpEMsl, HEHNOCPEACTBEHHO IPENIICCTBYIOIIEE
nepeaadyc ajisd yCbIHOBJICHUSA, WU, IIPU OTCYTCTBUHU TaKOM nepeaadyun, — BO BpEMs YCbIHOBJICHU .

OpnHako Oenbruiickoe mpaBo peryyiupyer coriacue yChIHOBIISIEMOTO, €ClIM IPaBo, MOJJeKallee
IPUMEHEHHUIO B cuily § 1, He mpenycMaTpuBaeT HEOOXOAUMOCTh TaKOr'O COTJIACUsl MJIM HE 3HAeT
UHCTUTYTA YCHIHOBJICHHMS.

IIpaBo, noaJiexkalnee NPUMEHEHHIO K CII0CO0Y OCYILIECTB/ICHUS YCHIHOBJICHUS
Crartbs 69. benbruiickoe npaBo peryiupyeT crocod oCyIiecTBIeHUs YChIHOBIIEHHs B benbruu.

Ecnu pemienrie 006 yChIHOBICHUU MPUHATO 32 TPAHUIIEH B COOTBETCTBUU C IMPABOM T'OCY/IapCTBa,
B KOTOPOM OBLIIO MPUHATO PELICHHE, U TaKOE MPaBO MPEANUCHIBACT CyIeOHOe pa30oNpaTeNbCTBO,
TO TaKoe pa30oHpaTeTbCTBO MOXET OBITh Hadaio B benbrum B COOTBETCTBUM C TMPOIECAYPOH,
MPEeyCMOTPEHHON OETbIUIICKIM MTPaBOM.

Hpnpo;la OTHOIICHUSA, CO3TAHHOI'0 YCHBIHOBJICHUEM

Crarps 70. [IpaBo, mouiexaiiiee IpUMEHEHHUIO B CUIIY CTaTbH 67, onpeaessieT Npupoay CBs3H,
CO3JaHHOM  yCHIHOBJIEHMEM, U TMPEKpallaeT JId YCBHIHOBISEMbIH OBITh YacTbiO €ro
NIEPBOHAYAJILHON CEMBH.

IIpaso nmomajie:kamee IMNMPUMEHCHHIO K 1T eo0pa3oBaHUIO OTMEHE M HU3MCHCHMUIO
9 9
YCBIHOBJICHHSA

Cratea 71. § 1. He 3arparuBas npumeHenue ctatbu 359-2 I'paknaHCKOro KoJekca,
npeoOpa3oBaHUE YCHIHOBJICHHUS PEryJlupyeTcs MpaBoOM, MOJUICKALIUM HPUMEHEHHI0 B CHITY
crareit 67-69.



23

§ 2. OT™MeHa YCBIHOBIICHUS PETYIUPYETCs MPAaBOM, IMOJUICKAIUM PUMEHEHHIO B CHITY CT. 67—
69. KoHTaKTHBIE CBSA3M OLIEHUBAIOTCS, IPUHUMAsI BO BHUIMAaHUE CTENIEHb, KOTOPYIO OHU UMENH BO
BpPEMSI YCTAHOBJICHUS YCHIHOBIICHUS.

§ 3. MI3MeHeHHe YChIHOBIICHUS PETYJIUPYETCs OCTbIHICKUM ITPABOM.
IIpu3HaHue yCHIHOBJIEHUI, IPOU3BEAEeHHBIX 32 IPaHUIlei

Crartbsi 72. B oTiimuue OT MOJIOKEHUH HACTOSIIIET0 3aKOHA, MHOCTPAHHOE CylIeOHOE WIIM UHOE
pemieHne 00 YCTaHOBJICHHH, MpeoOpa3oBaHUM, OTMEHE WM HM3MCHCHHH YCHIHOBIICHUS HE
MO/JICKUT TNpU3HAHUIO B benbruum, ecnum monoxkeHus crared 365-1-366-3 ['pakmanckoro
KOJIeKca He ObUIM TMPHUHATHI BO BHHUMAaHUE, U €CIIM PELICHHE, yKa3zaHHOe B CT. 367-1 Toro xe
KOJIEKCa, HE 3apEeTUCTPUPOBAHO B COOTBETCTBHH CO CT. 367-2 3TOT0O KOJEKCa.

I''IABA VI - AIUMEHTHBIE OBSI3ATEJIBCTBA
Me:xkayHapoaHasi IOpUCIMKINS B OTHOLIEHUH AJIMMEHTHBIX 00513aTeJIbCTB

Crarpbs 73. § 1. benpruiickue cynbl 00JIaga0T IOPUCAUKIMEH 10 PACCMOTPEHUIO JTIOOBIX HCKOB
B OTHOIIEGHUM AJMMEHTHBIX O00S3aTEIbCTB, BBITEKAOUIMX U3 CEMEWHBIX OTHOLICHHH,
NPUHAJIEKHOCT WIN CO03a, BKIIIOYAs 00S3aTENbCTBA 110 COACPIKAHUIO JAETEed HE3aBUCHUMO OT
ceMeHHOro mnoJyiokeHus: ux poaurteneid. FOpucaukiuss Oenbruiickux CyaoB onpeaessercs
Pernmamentom EC Ne 4/2009 ot 18 nexabps 2008 roga «O ropuCAMKIMH, TPUMEHIMOM TIpaBe,
IPU3HAHUM, 00ECIIeYCHUH UCTIONHEHUS PEIIEHUH U COTPYIHUYECTBE 110 BOIIPOCAM, KACAOIIUMCS
0053aTeNbCTB MO YIIATE ATUMEHTOB.

§ 2. benbruiickue cynpl o00IaJar0T IOPUCAUKIMEH IO pPacCMOTPEHHUIO JIOO0r0 UCKa,
KacarolIerocss aJIMMEHTHBIX O0s3aTeNIbCTB, HE YINOMSHYTOTO B MYHKTE 1, B JOMOJHEHUE K
CIIy4asiM, IPEeyCMOTPEHHBIM B OOIIMX MOJIOKEHUAX HACTOSIIETO 3aKOHA, €CIIU:

r KpeAuTOp MO aJUMCHTaAM UMECCT CBOC IMOCTOAHHOEC MECCTO KUTCIILCTBA B benprun Ha MOMEHT
MNPpEABABICHUA UCKA, NN

2’ KpeAWTop TO aJMMEHTaM W JeOWTOp SBIAIOTCS OCNBrHICKHMMH TpaKAaHaMU BO BpEMs
IIPEAbIBICHUS UCKA.

HpaBo, moaJsiekaimee NIPpUMEHCHUI0 K AJIMMEHTHBIM 00s13aTeJILCTBAM

Crarbst 74. AJWMEHTHBIC 00513aTeNIbCTBA, BBITEKAIOIME M3 CEMEHHBIX OTHOILEHUIH,
MPUHAJJIEKHOCTH WM COI03a, BKJIIOYAs OOS3aHHOCTH IO COAEPKAHMIO JIETeH, HE3aBUCHMO OT
CEMEIHOr0 MONIOKEeHUsI UX poauTenel, onpenensercs cratbei 15 Pernmamenta Coseta (EC) Ne
4/2009 ot 18 pmexabps 2008 roma «O IOPUCAMKIMM, NPUMEHHUMOM IIpaBe, MpPU3HAHUM,
oOecrieyeHUH HCIOJHEHHUsI peleHUH M COTPYIHMYECTBE IO BOIPOCaM, KacaroIUMCs
00s3aTeNbCTB 1O yIJIaTe AalMMEHTOB», PEryJIupyeTcs MpaBOM ToOCyAapcTBa KpeauTopa u
nebuTopa BO BpeMsi BOSHHUKHOBEHHUS JIMMEHTHOTO O0s3aTENbCTBA, €CIM JeOUTOpP MMEN CBOE
MOCTOSIHHOE MECTO YKHUTEJbCTBA BO BpPEMs BO3HUKHOBEHHS aJIMMEHTHOrO 0O0s3aTeibCTBa Ha
TEPPUTOPUU ITOT'O IOCYIapPCTBA.

HpaBO, le/[MeH]/lMOB K QaJIMMEHTHBbIM OTHOIIIeH]/IﬂM, HE€ BbBITCKAKOIIMM M3 pOI[CTBeHHl)IX
OTHOLIECHUH

Crartbs 75. § 1. AnmuMeHTHBIE 0053aTE€IBCTBA, HE YIIOMSHYTHIE B CT. 74, PETYIUPYIOTCS TTPAaBOM
rocyJapcTBa, Ha TEPPUTOPUH KOTOPOTO KPEIUTOP B 3TO BpPEMsS HMMEN IOCTOSSHHOE MECTO
JKUTEITHCTBA.
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B CJIydac M3MCHCHHA IMOCTOAHHOI'O MCCTa KUTCIILCTBA KPECAUTOPpA IMPaBO rocyaapCrBsa HOBOI'O
IMOCTOAHHOI'O MECTA XUTCJIILCTBA IPUMCHACTCA C MOMCHTA €TI0 USMCHCHUA.

§ 2. B orcrymnenue OT TyHKTa | ajlMMEHTHOE 00s3aTelIbCTBO PETYIHPYETCS IPaBOM
rocyJapcTBa, Tpa)<JIaHaMH KOTOPOro SBISAIOTCS KPEOUTOP U JODKHHUK, €CIM JIOJDKHHUK
MIOCTOSIHHO ITPOKMBAET Ha TEPPUTOPUHU ITOT'O TOCYIapCTBa.

Cdepa neiicTBus IpaBa, NOAJIeKANEr0 MPUMEHEHUIO K AJTMMEHTHBIM 00513aTeJILCTBAM

Crarpsn 76. § 1. IlpaBo, KOTOpoe TMpHUMEHSETCI K QIMMEHTHBIM 00s3aTeIbCTBaM,
UCKJIFOUUTENILHO OIpeIeIIsieT:

1’ B KakOoM pa3Mmepe U OT KOro KpeAUTOP MOXKET TpeOOBaTh ATMMEHTHI;

2’ KTO MOJKET MPUTA3ATh HA AJIUMEHTHI U B TEUEHHE KAKOI'0 CPOKa;

3’ MOTYT JI¥ ¥ TIPY KaKuX OOCTOSATEIBCTBAX AIUMEHTHI MOTYT OBITh H3MEHEHBI;
4’ npUYMHBI IPEKpPaLICHUs IIPaBa Ha AJTUMEHTBHI;

5’ mpenensl ATMMEHTHON 0053aHHOCTH ASOMTOPA, €CIIH JIUI0, KOTOPOE BHITIAYABACT ATMMEHTHI
KpenuTopy, TpeOyeT Bo3Bpara Ijarexa.

§ 2. CyOporammsi B TpaBax KpeIUTOpa TPEThEH CTOPOHOW, KOTOpas MPOU3BOIUT €My
KOMIICHCAIIMIO, PETYJIMPYETCS IMPaBOM, MPUMEHHMBIM K 00s3aTeNbCTBaM TPEThEH CTOPOHBI
MIPOU3BECTU KOMIICHCAIINIO KPEUTOPY, HE 3aTparuBast § 1 1. 5.

I'JTABA VII - HACJIEJOBAHUE
MexnyHapoaHasi OPMCIMKIHUA B OTHOLICHUH HACJIEA0BAHUA

Crarbs 77. §1. Opucaukius OGenbruiCKUX CyAOB IO PAaCCMOTPEHHMIO MCKOB B OTHOLIEHUH
HacJleJoBaHMs ompenensiercss B cooTBercTBUM ¢ Permamentom EC Ne 650/2012 «O
KOMIIETEHIIMM, TNPUMEHUMOM T[paBe, NPU3HAHUM U HUCHOJIHEHUH pELIeHUH, MPUHATHU U
UCTIOJTHEHUN HOTapHaJbHBIX AaKTOB TII0 BOMPOCaM HACIENOBaHHs, a TaKXe O CO3JaHHU
€BPONENCKOro CBUJIETEILCTBA O HACIECIOBAHUI.

§ 2. HecMoTpst Ha o01re TOJI0KEHHUST HACTOAIIET0 3aKOoHa, JIF000e 3asBJICHUE O HACIEIOBaHUH,
UCKITIIOYaeMOe JTHUM TPaBHIOM U3 c(epbl ero NpUMEHEHHUs, PeryjIupyeTcs MpaBUIaAMU,
MPEeyCMOTPEHHBIMU B CTaThiX 4—19 PernamenTa, ynmoMsHyTOro B yHKTe 1 HacTosIIeH cTaThu.

HpaBo, moajexamee IpUMEHCHUIO K HacJIe10BaAaHU IO

Crarps 78. § 1. [IpumeHnMoOe TpaBO B BOMpOCaxX HACJIEIOBAHUS OMpenernseTcs PerimamMeHTOM
EC Ne 650/2012 «O xoMneTeHIuH, MIPUMEHUMOM TpaBe, MPU3HAHUK U UCIIOJHEHUH pEIIeHUH,
OPUHATUA U HWCHOJHEHUH HOTapHaJbHBIX aKTOB IO BOIIPOCAM HACJIEOBaHMs, a TaKXke O
CO31aHUH E€BPOIIEHCKOI0 CBUAETEILCTBA O HACIEJOBAaHUM.

§ 2. JlroOoi HACIEICTBEHHBIH BOMPOC, KOTOPBIM MCKIIOYAETCS €3 JIaHHOTO 3aKOHa,
peryaupyercss 3aKOHOJATEeIbCTBOM, NPUMEHHMBIM B COOTBETCTBHM cO cTarbimMu 20-38
PernamenTa, Ha3BaHHOTO B MYHKTE | JaHHOU CTATHHU.

§ 3. Ilpumenenue mnonoxenuid KonBeHmmu «O KOJUIM3UHM 3aKOHOB, Kacaromuxcs (QOpMBI
3aBEIIATENIbHBIX PACHOPSIKEHUM», 3aKIHOUYEHHOMN B [laare 5 oxtab6ps 1961 rona,
pacupoCTpaHsIOTCs Ha MOJIOKEHHSI O CMEPTH, KOTOpble He oxBaTbiBatoTcsi HU Pernmamentom EC
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650/2012 , uu KoHBeHIMEN.

Crarbu 79-84 ommenarwomes.

Paznen 4. [Ipumensitorcst noso:xkenusi Pernamenta EC 593/2008 (Pum 1)
I'JIABA VIII - COBCTBEHHOCTbD

PA3JEJ 1. MEXKJAYHAPOAHASA FOPUCAUKIUA
Me:xkayHapoaHasi IOpMCIMKINS B OTHOIIEHUH BEeLIHBIX MPaB

Crarpbs 85. B nobaBienue k ciy4asim, IpeIyCMOTPEHHBIM B OOIIMX IOJIOKEHHUSIX HACTOSIIETO
3akoHa, Oenpruiickue cyapl 00Jaar0T IOPUCIUKIIMEH MO PAaCCMOTPEHHIO MCKOB, KACAIOIIUXCS
BEI[HBIX TpPaB B OTHOIIEHUM HUMYILIECTBA, €CIM HMMYIIECTBO pacmojoxkeHo B benbrum wim
MpeIoiaraeTcsi, YTo0 OHO HaxoauTcs B benbruu B cuiy cr. 87 § 2, ecinu UCK IpEeAbsIBICH WU B
JIeJie 110 UCKY B OTHOIICHWH BEIIHBIX TPaB MO 00s3aTEeNbCTBY, €CIH JODKHHK UMEET MECTO
HAaXO0JKJICHUS WM MECTO IMOCTOSHHOTO IIPOYKMBAaHKS B beIbruu BO BpeMs IIPEIbSIBICHHS HCKA.

Memyﬂapounaﬂ OPUCIUKIHUA B OTHOIICHHH HHTeHJIeKTyaJIbHOﬁ COOCTBEHHOCTH

Crartps 86. B no0aBineHue k ciy4asM, IpeJyCMOTPEHHBIM B OOIIMX IOJIOKEHHUSX HACTOSILETO
3akoHa, Oenbruiickue Cyapl 00JaaloT IOPUCIUKINEH MO PaCCMOTPEHUIO MCKOB B OTHOIICHUH
OXpaHbl MPaB UHTEJUIEKTYyaJbHONH COOCTBEHHOCTH, €CJIM UCK KAcaeTcsl 3alUThl, OrpaHUYEHHON
Oenpruiickoil TeppuTopueii.

B ornnume oT o0mmMX MOJOXKEHWH HacTosmero 3akoHa, Oelbruiickue CyAbl 00JIagaroT
IODUCIUKIIMEN  TOJIBKO HA  PAacCCMOTPEHHME  HWCKOB, KACAalOUIMXCS  PETHCTpallud |
JNEHCTBUTENFHOCTH MPAB WHTEIEKTYalIbHOM COOCTBEHHOCTH, KOTOpPbIE TPEOYIOT JIeNo3uTa WiIn
PETUCTpAINH, €CITU JICTIO3UT WU PEeTUCTpaIis TpeOyIOTCS U OHHM MPOU3BENICHBI HJIM CUYUTAETCH,
YTO OHU OBLIM MPOU3BEACHBI IO CMBICTY MEXAYHAPOAHONW KOHBEHIIUH B benbruu.

PA3JEJI 2. IPUMEHHUMOE ITPABO
IIpaBo, moaJie:kaniee NpMMeHEHUI0 K BeIIHBIM NPaBaM

Crarps 87. § 1. Benrasle npaBa B OTHOIICHUN UMYIIIECTBA PErYIUPYIOTCS IPAaBOM IrOCYIapCTBa,
Ha TEPPUTOPUH KOTOPOTO HAXOAMUIOCh UMYIIECTBO, KOT1a OHU BO3HUKIIU.

[TpuoOperenue u yrpata 3TUX IpaB PEryJIHPYIOTCS MPAaBOM TOCYAApCTBa, Ha TEPPUTOPUU
KOTOPOT'0 HaXOJMJIOCh UMYIIIECTBO, KOTa MPOU3OIUIH AEHCTBUS U (PAKTHI, KOTOPBIE SBIISIOTCS
OCHOBaHUEM JJIsl IPUOOPETEHUS WU yTPaThl.

§ 2. Eciu umymiectBo, ykazaHHoe B § | COAEpX UT HACIEICTBEHHYIO MacCy, COCTOSIIIYIO
IMMOJIHOCTBIO M3 HUMYIICCTBA CO CIICHWAJIBHBIM HA3HAYCHUCEM, HAIIPUMCEP, HCIIOJIB3YyEMOI'O JIA
JIEJIOBBIX LIE€JIEH, TO MPEANOoJaraercs, 4ro OHO PACIOJO0KEHO HAa TEPPUTOPUM TOCYIApPCTBA, C
KOTOPBIM HACJIEJICTBO UMEET Hanbojiee TECHYIO CBSI3b.

§ 3. Co3naHue BEIIHBIX NpaB B OTHOLIEHUU JBHKUMOCTH, a TaK)Xe IOCIEACTBHS IEpenadu
JBWKAMOCTHU JUISI TaKUX IIPaB, PETYJIHUPYETCS MPABOM IOCYAapCTBa, HA TEPPUTOPUU KOTOPOIO
CTOPOHBI, KOTOPBIE CO3JAJIM IIpaBa WIM IEpEJald IpaBa, UMEIU CBOE IOCTOSIHHOE MECTO
JKUTEIBCTBA BO BPEMS CO3JIaHUs NI TIEpEIayu.

[TocnencTBust JOroBOpHON CyOpoOranuu BEUIHBIX MpaB peryaupyercs MpaBOM rOCyAapcTBa, Ha
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TEPPUTOPUU KOTOPOTO CTOPOHA, KOTOpasi 3aMEHEHA, UMeJla CBOE MOCTOSIHHOE MECTO KUTEIbCTBA
BO BpeMs MepeladH.

IIpaBo, npuMeHUMoOE K BelllaM B My TH

Crarbsa 88. [IpaBa Ha Bemy B MyTH M MPaBO COOCTBEHHOCTH HAa HUX PETYIHPYIOTCS MPaBOM
rocy/1apcTBa Ha3HAUYEHUS.

IIpaBo, npuMeHNMOe K TPAHCIIOPTHBIM CpeACTBaM

Cratesa 89. IlpaBa Ha caMoyeThl, Cyna, JIOAKU WM APYTUE CPEICTBA TPAHCIOPTA, KOTOPHIE
3apErUCTPUPOBAHBl B TOCYIAPCTBEHHOM pEECTpe, PErylupyroTcs MpaBOM TrocyldapcTBa, Ha
TEPPUTOPUHU KOTOPOI'O UMEJIa MECTO PErUCTPALIHSL.

IIpaBo, npuMeHNMOE K KYJbTYPHOIl COOCTBEHHOCTH

Crarbs 90. Ecim Bemip, KOTOPYIO TOCYyIapCTBO CYHMTAET BKIIOYCHHOW B €ro KYyJbTYPHOE
HacJieue, MOKUHYJIa TEPPUTOPUIO ITOTO TOCYapCTBa IyTeM, KOTOPBIN CUUTAETCS] HE3aKOHHBIM
[0 IIpaBy 3TOTr0 roCyJapcTBa BO BpeMsl €€ BbIBO3a, TO TPEOOBAHUE O BO3BpATE PETyIUPYETCS
IIPaBOM 3TOT0 roCy/apcTBa, KOTOPOE NMPUMEHSIOCH B TO BPEMS, WM IO BBIOOPY MOCIEAHErO, —
IIPaBOM I'OCYIApCTBA, HA TEPPUTOPUU KOTOPOTO BEIb HAXOINUTCA BO BpEMsl BUHAMKALIUN.

TeMm He MeHee, ecM MPaBO rOCyJapcTBa, KOTOPOE CUMTACT BEIb YAaCThIO CBOEI0 KYJIbTYPHOI'O
HacJequsl, He MPEJOCTABIIsIET HUKAKOW 3aIUThl JOOPOCOBECTHOMY IPHOOPETATENIO, IOCIEAHUIH
MOXET MCIPOCUTh 3aIIUTy, KOTOpas €My MpedoCTaBisIeTcss HO MpaBy TrocylapcTBa, Ha
TEPPUTOPUHU KOTOPOTO BELIb HAXOAUTCS BO BPEMS BUHIUKALIUU.

IIpaBo, npuMeHnMoOe K 000POTHBIM IOKYMEHTAM

Crarps 91. § 1. [IpaBa Ha 000POTHBIE TOKYMEHTHI, KOTOPBIE 110 MPABY MOJUIEkKAT PErHCTPALUN
B PEECTpE, PETYIUPYIOTCS IIPABOM IOCYJapCTBa, HA TEPPUTOPUHM KOTOPOTO HAXOAUTCS PEECTP, B
KOTOPOM PETUCTPUPYIOTCS MHIMBUyaJIbHbIE CUETa JiepKaTesiel JOKYMEHTOB.

CLII/ITaCTCSI, €CJIn HC 6y1[eT AOKAa3aHO HHOC, YTO pPeeCTPp HAXOAUTCA B MECTC OCHOBHOI'O
YUPCIKACHUA JIMLA, ABJIAIOMICTOCA ACPKATCIICM HHAUBHUAYAJIbHBIX CUCTOB.

§ 2. [IpaBa Ha AOKYMEHTHI, KOTOpPhIE HE TOJUIekKAT PErucTpaluu, KoTopas ykazaHa B § 1,
PETYIHPYIOTCS MPABOM TOCYIapCTBa, HAa TEPPUTOPUU KOTOPOTO IEHHBIC OyMaru HaxOJUJIHCH,
KOTrJla OHU OBLITH 3aTpeOOBAHBI.

[TpuoOperenue u yrpata 3TUX IpaB PEryJIHpPYIOTCS MPaBOM TOCYAapCTBa, Ha TEPPUTOPUU
KOTOPOT'0 JJOKYMEHT HaXOAMJICS, KOT/1a MPOU3OILIH ASHCTBHS MIN (DAKThl, KOTOPBIE MOCITYKUIN
OCHOBaHUEM MPUOOPETEHHS T YTPAThI 3TUX MPaB.

§ 3. IIpaBo rocymapcTBa, Ha TEPPUTOPHUH KOTOPOTO IOKYMEHT OBUI BBLJAH, OIpEIeIsieT,
MPEJICTaBIISIET JIM OH MMYIIECTBO WM JBHKUMYIO LIEHHOCTb, a TaKXKe SBJIAETCS JIU JOKYMEHT
00OpOTHBIM U KaKHue MpaBa ¢ HUM CBS3aHBI.

HpaBo, INPUMEHUMO€ K MOXUINECHHBIM BeElllaM

Crarbs 92. Bunaukauusi yKpaJeHHOH BeIM peryaupyercs, Mo BbIOOpPY MEpPBOHAYAILHOIO
CcOOCTBEHHHUKA, IPaBOM TOCYJapcTBa, Ha TEPPUTOPUM KOTOPOTO BEIb HAaXOIWIACh JI0 €€
MCYE3HOBEHUSI UM MPABOM IOCyAapcTBa, HA TEPPUTOPUM KOTOPOTO BEIIb HAXOJIUTCS BO BpeMs
BUH/IMKAIINH.
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Tem He MeHee, eciau MpPaBO rOCYJapcTBa, HA TEPPUTOPUM KOTOPOTO BEIllb HAXOAWIACh A0 €€
MCUE3HOBEHHUS, HE MPEAOCTABISACT 3aIUThl JOOPOCOBECTHOMY 00alaTeNto, NOCIEIHII MOXET
UCIPOCUTH 3allUTy, KOTOpash €My MpPEeJOCTaBIsSeTCs IO IpaBy TOCyIapcTBa, HAa TEPPUTOPUU
KOTOPOTO BEIllb HAXOAUTCSA BO BPEMsI BUHIUKALIHH.

IIpaBo, npuMeHNMoOe K HHTEJIEKTYaJIbHOM COOCTBEHHOCTH

Cratba 93. [IpaBa UHTEIJIEKTYaIbHOM COOCTBEHHOCTH PETYIMPYIOTCS MPaBOM T'OCyapcTBa, Ha
TEPPUTOPUN KOTOPOTO UCTIPAIINBACTCS OXPaHa UHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

Tem He MeHee, olpeneseHIe TePBOHAYAIBHOIO COOCTBEHHHKA MPOMBIIIIEHHOW COOCTBEHHOCTH
peryjiMpyercsas mnpaBOM TOCYAapCTBa, € KOTOPbIM HWHTEIUIEKTyaJIbHAsl JEATEIIbHOCTh HMEET
Haubosee TECHYIO CBS3b. EcCiaM JesITeNbHOCTh OCYILECTBISETCS B paMKaxX KOHTPAKTHBIX
OTHOUIEHUW, TO CYUTAETCS, YTO TAKUM TOCYAAPCTBOM SIBIISIETCS TOCYHApPCTBO, MPABO KOTOPOIO
MIPUMEHSIETCS K STUM KOHTPAKTHBIM OTHOILIEHHSM, €CIIH He OYJeT J0Ka3aHO MHOE.

Ctbepa NMpUMEHECHUS IIPpaBa, B OTHOLICHUHA PEKUMA Bellel

Cratea 94. § 1. [IpaBo, mpuMeHuMMoe B CHIy HACTOSIIET0 pas3zienia, HCKIIOYUTEIBHO
ornpezenser:

1’ aBasgeTcs nu HUMYHIECTBO ABUKHUMBIM UJIX HEABUKHUMBIM;

2’ cyllecTBOBaHUE, MPUPOY, COEPKaHUE U c(pepy BEIIHBIX MpPaB, KOTOPbIE MOTYT 3aTPOHYTh
UMYIIECTBO, a TAK)KE MpaBa UHTEIJIEKTYaIbHOM COOCTBEHHOCTH;

3’ nepxkaresneil Takux Mpas;
4’ BO3MOKHOCTB PAaCIOPSKATHCS TAKUMHU IIPaBaMU;

5’ cmnoco0 ycTaHOBIIEHUS, U3MEHEHMs], NIepejaul U TMpeKpalleHus Takux Ipas; 6’ neilcTBue
BEIIHBIX [1PAB B OTHOIIEHNUHU TPETHUX JIULI.

§ 2. C menpro peayM3aliii UMYIIECTBA OT JODKHUKA, MPABO, MOJUIeKAIee MPUMEHEHUIO B CHITY
HACTOSAIIETO pa3/iesia, YCTAaHABIMBAET TaKXKe HAWYKE MpaBa MPUOPUTETA M UEPAPXUH, a TAKKe
pacnpeselieHne BRIPYUIeHHOM OT pealn3aii CyMMBI, He 3aTparuBas crarbio 119.

PA3JIEJI 3. I[EﬁCTBI/IEI/IHOCTPAHHLIX CYJIEBHBIX PELIEHUI
JeiicTBHe Cy1eOHBIX PellleH!I B OTHOIIEHUU HHTEJIEKTYaJIbHOI COOCTBEHHOCTH

Crarpa 95. B AOIOJIHECHUE K OCHOBAaHHUAM MJIA OTKa3a, NPEAYCMOTPCHHBIM B CTaThC 25,
HHOCTPAaHHBIC CyI[e6HI>IC PECICHHA B OTHOIICHHWU PErUCTpaliviu HIIN )IGI\/'ICTBI/ITCJ'II)HOCTI/I IpaB
HHTCHHGKTyaHLHOﬁ CO6CTBCHHOCTI/I, Tpe6y10H_[I/IX ACIIO3UTA UJIK pErucTpanun, HEC IMPU3HAKOTCA B
BGJ'IBFI/II/I, €CJIN ACTIO3UT WM PETHUCTpalUA JOJXKHBI ObLIU OBITH IIPOU3BCACHDBI UJIN IMTPONU3BCACHBI
B benbruu B COOTBETCTBUM C MeX(Z[YHapOHHOﬁ KOHBCHHHCﬁ.

TJIABA IX — OBSI3ATEJILCTBA
PA3JIEJ 1. MEJXKIYHAPOHAS IOPUCIUKIUAS

Memyﬂaponnaﬂ IOpI/IC)II/IKIII/Iﬂ B OTHOIIEHMM KOHTpaKTHbIX H He KOHTpaKTHbIX
00513aTEJILCTB

Crarps 96. B nomonmHeHne K ciydasM, PeTyCMOTPEHHBIM B OOIIUX TTOJOKEHUSX HACTOSIIETO
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3akoHa, OeNbTUKCKHE CYIbI 00AaAl0T IOPUCIUKIHUEH 0 PaCCMOTPEHHUIO MCKOB B OTHOIICHUU
00513aTeNIbCTB, KaCAIOIIUXCS:

1’ KOHTPAaKTHBIX 00S3aTENBCTB!

a) eCliv MOCJIeIHAE BOSHUKIIU B benbrum; umu

B) €CJIY MOCJICTHUE UCTIOTHAIOTCS WU JOJDKHBI UCTIOMHATHCSA B benbruu.
2’ 005A3aTeNILCTB U3 JIEIUKTA:

a) ecnu (hakT, MOPOJUBIIHIA 0053aTEIHCTBO, UMENT MECTO B belbrum wim, BEpOsITHO, UMEJT MECTO
MMOJIHOCTRIO MJIM YaCTUYHO B benbrum; nmm

B) eciiu ymiep0 ObUT MPUYMHEH WA BEPOSATHO ObLT MpUYnHEH B benbruu.

3’ KBa3U-KOHTPAKTHBIX 0053aTENbCTB, €clii (aKT, MOPOJUBIINN 00A3aTEIbCTBO, UMEJI MECTO B
benpruum.

MexayHapoaHasi OPUCAUKIHMSA B OTHOLIEHHMH MOTPeOMTENbCKUX OTHOLICHUH U TPYAOBBIX
OTHOLIEHUH

Cratea 97. § 1. B nmomonHeHue K ciydasiM, NMPeAyCMOTPEHHBIM B cTaThe 96 HacTosmIero
3akoHa, Oenbpruiickue cynbl 00JaatoT IOPUCIUKLINENH MO0 PACCMOTPEHUIO0 MCKOB, KacaroIIHUXCs
00s3aTeNbCTB, YKa3aHHBIX B CcTaThbe 96, NPEIbABICHHBIX (DU3MYECKUM JIHIIOM, KOTOPOE
JNEHCTBOBAJIO C MEISIMA HHBIMH, Ye€M €ro mnpodecCHOHaIbHAs JEATEIbHOCTh, & MMEHHO Kak
MOTpeOUTENb, B OTHOLIEHWH CTOPOHBI, KOTOpas MPEI0CTaBIIsIa WK J0DKHA ObLTa MPeCTaBIsATh
TOBAPHI WM YCIYTH B paMKax CBOCH MPo(ecCHOHATLHOM IeATEIIBHOCTH, €CITH:

1’ HOTpC6I/ITeJ'H:> COBCpUINII B benpruun HeﬁCTBHH, HCO6XOI[I/IMBIC HJJI 3aKJTIOYCHUSA COTJIalICHUA U
OH MMeEJ CBOE ITOCTOSSHHOE MECTOXKHTEIHLCTBO B beabruu B 3T0 BpewMs; I

2’ TOBapbl UM YCIYTH, OCTABICHBI WU AOJKHBI OBITH MTOCTABIEHBI MOTPEOUTEINIO, HMEIOIIEMY
CBOE€ TIOCTOSIHHOE MECTO >KMTEILCTBA B benbruu Bo Bpemst 3akasza, €Clid 3aKka3y Mpe/lecTBoBaa
odepra wiu odHapooBaHue B benbrum.

§ 2. B oTHOWIEHMM WHIUBUAYAIbHBIX TPYAOBBIX OTHOLIEHHM KOHTPAKTHBIE 00s3aTENIbCTBA
CUMTAIOTCSI BBIIOJHEHHBIMM B benbrum mo cmeiciy crateu 96, ecin pabOTHHK OOBIYHO
BBITOJIHSII CBOU 00513aHHOCTH B benbruu Bo BpeMsi BOSHUKHOBEHUS CIIOpa.

§ 3. COFJ'I&HICHI/IC, COJACpIKalICC IIOJIOKECHUC O MC)KHYHaPO,HHOﬁ OPUCAUKIUU TOJBKO B TOM
cIydac IMopoXaacT IOCICACTBHA B OTHOUIICHUH pa6OTHI/IKa HNJIn HOTp€6I/IT€J'I$I, €CJIn OHO
BCTYIINUJIO B CHUJTY ITOCJIC BOBHUKHOBCHUS CIIOpA.

PA3AEJ 2. IPUMEHUMOE ITPABO
IIpaBo, noaJieskanee NPMMEHEHUI0 K KOHTPAKTHBIM 00513aTeJIbCTBAM

Cratest 98. § 1. IlpaBo, mpHUMEHHMOE K JOTOBOPHBIM O0OS3aTEIILCTBAM, OIPEICISCTCS
Pernamentom EC Ne 593/2008 ot 17 utons 2008 rona «O npaBe, IpUMEHUMOM K JTOTOBOPHBIM
obs3arenscTBaM (Pum I)».

3a UCKJIIOYEHUEM CIy4aeB, KOTJa 3aKOHOM MPEIyCMOTPEHO WHOE, JOTOBOPHBIE 00s3aTeNbCTBA,
KOTOpBIE B COOTBETCTBUU C MPABUIIOM, YIIOMSHYTBHIM B MYHKTE 1, HCKIIIOUAIOTCS U3 Cepbl ero
JENCTBUS, PETYIUPYIOTCS IPABOM, IPUMEHUMBIM COIJIACHO PermamenTy.
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§ 2. IlpaBo, nprMeHNMOE K IIPOCTBIM M NEPEBOIHBIM BEKCENAM, omnpeaensercss KonBeHuuen o
pa3pelIeHNN HEKOTOPBIX KOJUIM3UI 3aKOHOB B OTHOLIEHHWH IPOCTHIX U MEPEBOAHBIX BEKCEIEH,
3axitoueHHOM B XKenese 7 utons 1930 r.

§ 3. IlpaBo, mpumeHuMoe K 4ekam, ompexaensercas KoHBeHIHEW O pa3pelieHud HEKOTOPBIX
KOJUIM3UH 3aKOHOB B OTHOILIEHUHU Y€KOB, 3aKiItoueHHOH B JKenese 19 mapra 1931 1.

§ 4. [lpaBo, moanexaiee MPUMEHEHUIO K BHEIOTOBOPHBIM 00s53aTENbCTBAM, ONpEIENseTCs B
cootBercTBUM ¢ periaamerToM (EC) n® 864/2007 Espomeiickoro mapiamenta u Cosera ot 11
utoiig 2007 o nmpaBe, TPUMEHUMOM K BHEJIOTOBOPHBIM 00s13aTtenbeTBaM («Pum 11»).

BrenmoroBopHbeie 00s3aTenbCTBA, KOTOPHIE HE BXOIAT B chepy peryIupoBaHUS YKa3aHHOTO
PeryiamMmenTa, peryjavpyroTCcss IPaBOM, IOJUICKAIIMM PUMEHECHUIO HA OCHOBAaHUHU HACTOSAIIECTO
3akona.

§ 5. IIpaBo, moanexaiiee NPUMEHEHHUIO K JOPOKHO-TPAHCHOPTHBIM IPOUCIIECTBUSIM,
ompenensieTcss B cooTBercTBUM ¢ KoHBeHuuMeW o TmpaBe, MNPUMEHHMMOM K JOPOXKHO-
TPAHCHOPTHBIM MMPOUCILIECTBUAM, 3aKJIF0UeHHOM B ["aare 4 mas 1971.

IIpaBo, noaJieskaiiee NPMMEHEHHUIO K 1eJIMKTHBIM 00513aTe/IbCTBAM
Crartbs 99. § 1 . /lenukTHbIe 0053aTENIBLCTBA PETYIUPYIOTCSL:

1’ mpaBoM rocynapcTBa, Ha TEPPUTOPHHM KOTOPOro OO0sI3aHHOE JIMLO M IOTEpIeBlIee yIiepo
UMEJU CBOE IOCTOSTHHOE MECTOXKUTEILCTBA BO BPEMSI JICJIUKTA;

2’ mpu OTCYTCTBUM IOCTOSSHHOTO MECTa JKHUTEJIbCTBA HA TEPPUTOPUM OJHOTO U TOTO K€
rocyaapcTBa — MPaBoOM IOCYJapcTBa, HA TEPPUTOPUU KOTOPOTO MMEN MECTO (aKT, sSBUBIIUICS
IPUYMHON TNpUYMHEHHs yliepda, W caM yiepd Obul MOHECEH Ha 3TOM TEpPUTOPUM WIIU
BO3MOYKHO ObLI IOHECEH;

3> BO BCeX JPYrux clydasx — IPaBOM TOCYIapcTBa, C KOTOPBIM COOTBETCTBYIOIIECE
0053aTeNLCTBO UMEET HanboIee TECHYIO CBSI3b.

§ 2. Bmecte ¢ Tem, 00s3aTeNIbCTBO U3 JIEIMKTA UM MOCATaTeIbCTBA HA YACTHYIO JKHU3Hb, PABHO
KaK U Ha IpaBa 4yelloBeKa PeryaupyroTcs IpaBoOM rocyJapcTBa, Ha TEPPUTOPUU KOTOPOTO UMEI
MecTO (aKT, IBUBLIUIICS MPUUMHOMN yIiepOa WM Yrpo3bl €ro MOsBIIEHUS, 10 BRIOOPY HUCTILA, 32
UCKJTIOUEHHEM ciydas, €ClIM JIMIO, MoJyIeXkallee OTBETCTBEHHOCTH HE JOKaXeT, YTO OHO He
MOTJIO TIPEJIBUJIETD, YTO yIIepO OyJEeT MOHECEH B 3TOM TOCYAapCTBeE.

I[OHOJIHI/ITEJILHLIG MOJIOKCHUA

Crates 100. B oriauune ot crateu 99, nenuKTHBIE 00s3aTENIbCTBA, KOTOPhIE UMEIOT Hambolee
TECHYIO CBSI3b C paHee CYIIECTBOBABIIMMH MPABOBBIMU OTHOIIEHUSMH MEXIY CTOPOHAMHU,
PETYJIUPYIOTCS NIPABOM, KOTOPOE NPUMEHAETCA K 3TUM IIPABOOTHOLIEHUSIM.

Bb100op npaBa, IPpUMEHUMOr0 K JeJTHKTHBIM 005132TEJIbCTBOM

Cratbs 101. [Tociie BO3HHKHOBEHHS CIIOpa CTOPOHBI MOTYT H30paTh MpaBo, KOTOpoe OyneT
OPUMEHSATHCA K JAETUKTHBIM 00s13aTeIbCTBaM, He 3aTparuBas KoHBeHIIMM O mpaBe, IPUMEHUMOM
K IOPO’KHBIM IPOUCIIECTBUSAM, 3aKIt0ueHHON B ["aare 4 mas 1971 r. Boi6op nomkeH ObITh TOYHO
BBIPAXXEH U HE MOJKET 3aTPAaruBaTh IpaBa TPETbUX CTOPOH.

IIpunsiTHe BO BHUMaHUe NPABUJI 0€30IIACHOCTH U NOBEICHUSA
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Crarbs 102. He3aBucuMo OT mpaBa, MPUMEHUMOTO K JACTHKTHBIM 00S3aTeNbCTBAM, CIEIYyeT
NpUHUMATh BO BHUMaHHUE TpaBuiia 0€30MaCHOCTH M TOBEICHHS, KOTOPbIE JEHCTBYIOT B MECTE U
BO BpPEMsI COBEPIICHUS JCIHUKTA, TIPU OMPEIeICHIH OTBETCTBEHHOCTH.

Cdepa npumeHeHusi NpaBa, IPUMEHUMOT0 K IeJTMKTHBIM 00513aTeJIbCTBAM

Cratea 103. IIpaBo, moanexaiiee MPUMEHEHHUIO K JIETHUKTHOMY OO0S3aTEIbCTBY, OMpPEIEIsICT
TJIABHBIM 00pa3zoMm:

1’ ycnoBus 1 00beM OTBETCTBEHHOCTH;
2’ OTBETCTBEHHOCTb 3a JICHCTBUS TPETHUX JIMII, BEIICH U )KUBOTHBIX;

3’ OCHOBaHHUS HCKIIOUCHHUS OTBCTCTBCHHOCTH, a TaKXXC OI'paHUYCHHUC U PA3ACICHUC
OTBETCTBCHHOCTH,

4' Hanu4Ke U CYIIHOCTH yiiepOa, KOTOPbIH MPHHUMAETCS BO BHUMAHHE Il KOMITCHCAIIHH;

5’ MCEPbI, KOTOPBIC CYAbA MOXCET IIPUHATH AJIA IMPECAOTBPAICHUS UJIW ITPCKPALICHUA ITPUYNHCHUA
yiep6a;

6’ ocoOble npaBuiia B OTHOLIEHUU pa3Mepa KOMIIEHCAIUH;
7’ a1, KOTOpBIE 00sI3aHbI KOMIIEHCUPOBATH BPE, KOTOPBIN OHHM MIPHYUHUIIN;

8’ pa3Mep, B KOTOPOM MPaBO Ha KOMIICHCAIMIO MOCTPAIABIIETO JIMIa MOKET OBITh IepeaHo ero
HacJIeTHUKaM;

9’ OI'paHUYCHUC W IICPUOJ BPCMCHHU, OCHOBAaHHBIM Ha HMCTECUYECHHH CpOKa HCKOBOM JaBHOCTH,
BKJIIOYas AaTy Havdajia, OKOHYaHUA U ITPUOCTAHOBJICHUA CpOKa HCKOBOM JaBHOCTH,

10’ 6pems 1oKa3bIBaHUS U IPABOBbIE MPE3YMIILIHH.
IIpaBo, noaJieskaiiee NpMMEHEHUIO K KBa3M-KOHTPAKTHBIM 00513aTe/IbCTBaAM

Crarbs 104. § 1. KBa3u-KoHTpakTHbIE 005S3aTENbCTBA PErYIUPYIOTCS MPABOM IOCYJapcTBa, C
KOTOPBIM OHHM MMEIOT HauboJiee TECHYIO CBsI3b. 32 MCKIIIOYCHHUEM CIIy4das, €CIH Oy/leT JOKa3aHo
o0OpartHoe, 0053aTeNIbCTBO MPeoaraeTcs UMEIOIIMM Hauboee TECHYIO CBA3b ¢ FOCYapCTBOM,
Ha TEPPUTOPUU KOTOPOrO MMEIH MECTO MOCIEACTBHS ATOro ools3arenbcTBa. O0s3aTENbCTBO,
KOTOpOE SIBJIAETCS pe3yJbTaTOM IIaTeKa Ybero-To J0JIra, OJHAKO, MPeIroaraeTcs UMEIIUM
HanOoJiee TECHYIO CBS3b C MPAaBOM TOCYAApCTBa, MPABO KOTOPOTO PEryIUpYeT JOJT, €CIH He
OyZIeT moKa3aHo MHOE.

[Ipu ompenenennn Hanboyiee TECHOW CBS3M MOXKET OBITH MPUHITHI BO BHUMaHHWE HAIMYUE U
OYEBUIHOCTb OTHOIIEHU MEXy CTOPOHAMM.

§ 2. CTOpOHBI MOTYT IOCJIE€ BOSHUKHOBEHHUS CIIOpa n30paTh MpaBo, KOTOpoe OyeT NPUMEHSIThCS
K COOTBETCTBYIOIIEMY KBa3U-KOHTPAKTHOMY OTHOILIEHHIO. BBIOOp 10KEH OBITh YETKO BhIpaXkeH
U HE MOXET 3aTparuBarh MpaBa TPEThEH CTOPOHBI.

HpaBO, nmoaJjiexkaimee NMpuMEeHCHUI0 K 06H3aTeJIbCTBaM, BBITCKAIOIIMM U3 OJHOCTOPOHHEI0
BOJICU3bABJICHUSA

Crates  105. OOsBaTenscTBa, BBITEKAIONME W3  OAHOCTOPOHHETO  BOJICU3BSBIICHUS,
PETYIUPYIOTCS TIPAaBOM, M30paHHBIM JIUIIOM, KOTOPOE€ 3Ty BOJIIO U3BSBISIET. [Ipu oTCcyTcTBUUM
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TaKOT0 BBIOOpA OHU OYAYT PErylIupoBaTHCS MPABOM T'OCYAAPCTBA, HA TEPPUTOPUU KOTOPOTO 3TO
JIMII0 UMEJO MOCTOSIHHOE MECTO KUTEIbCTBA BO BpeMsl IPUHATHUS HA ce0s 00513aTeNIbCTBA.

HpaBo, nmogJjeKamee IMNMpPpUMEHEHUI0 K HCKY, IPEAbBABIAACMOMY HEINMOCPEACTBEHHO
cTpaxoBarTteIro

Crarpbs 106. [IpaBo, moanesxaiiee NpuMEHEHHIO B CHITy ctaTeid 98—105, onpexaernsier, MOXeT Jin
JMI0, KOTOPOE MOHECTIO YIIepO, MPeIbsIBUTh UCK HEIOCPEACTBEHHO CTPAXOBATEII0 00S3aHHOTO
JMIIA.

Ecmu IIpaBoO, IPUMECHUMOEC B CUIIY 4YaCTHU 1, HC JOIIYCKAa€T TaKOK HMCKa, TO OH €€ MOXECT OBITH
MNpEaABbABJIICH, CCJIIM 3TO AOMYCTHMO B COOTBCTCTBHU C IPAaBOM, NOAJICIKAIIKUM HNPHUMCHCHHUIO K
COOTBETCTBYHOIIEMY KOHTPAKTY CTpaxOBaHUA.

IIpaBo, noaJieskaniee NpMMEeHEHUIO K cyOporauuu

Crarba 107. CyOporamusi B OTHOILIEHHHM TpaB KpeauTopa TpPeThel CTOPOHOM, KOTOpas
Mpou3BeNia KOMIICHCAIMIO TIOCIETHEMY, PEryJIupyeTcs MPaBOM, MOMICKAIIUM MPUMEHEHHUIO K
0053aTeNbCTBY TPEThEH CTOPOHBI BOZMECTUTH YIIEPO KPEIUTOPY.

Yacte 1 Takxke IMPUMCHACTCA, €CJIIN PA3JIMYHBIC JIMIA CBA3aHbl TCM K€ CaAMbIM HEC KOHTPAKTHBIM
0053aTeNLCTBOM U KpeAUuTOp MOJJIYYHUII KOMIICHCALIUIO OT OAHOI'O U3 HUX. HpaBo, IIOJJICKaICC
IMPUMCHCHUIO K MOCJICACTBUAM MPEACTABUTCIILCTBA B OTHOINCHHUU TPEThUX CTOPOH

Cratbsa 108. Borpoc 0 ToM, MOXKET JIM OCPEIHUK MPEACTABIATH JHUIIO, B OTHOUICHHH KOTOPOTO
OH IIPETEHAYET Ha JEWCTBUS B OTHOLIEHUH TPETbUX CTOPOH, PEryJUpPYETCd MpPaBOM
rocyJapcTBa, Ha TEPPUTOPUH KOTOPOTO ACHCTBYET MOCPEAHUK. 3a UCKIIIOUEHUEM CIlydasl, €Cliv
OyIeT J0Ka3aHO MHOE, IMPENIoJaraercs, YTO TaKUM TOCYAApCTBOM SIBISIETCS FOCYAApCTBO, B
KOTOPOM OH UMEET CBOE MOCTOSIHHOE MECTOKUTEIILCTBO.

I''TABA X - OPUANYECKHUE JIMIIA
Me:xkaynapoaHas IOpUCIMKINSA B OTHOIICHUH IOPUIMYECKHX JIMI

Crarps 109. B oTnmune ot 00MIMX MONOKEHUI HACTOSAIIETO 3aKOHA, TOIBKO OETTbIUHCKUE CY/IbI
o0lajaloT  IOPUCAMKIMEH  paccMaTpuBaTb HCKM B OTHOUIEHHMH  JEHCTBUTEIBHOCTH,
(GYHKIIMOHUPOBAHUSI U IPEKPALECHUS WM JTUKBUAALNN IOPUAUUECKOTO JINLIA, €CIIU €0 OCHOBHOE
OPENIpPUATHE WM YCTaBHOE MECTO HAaxOXKICHHMsS PpAaCIoJIOKEHbl B benbrum Bo Bpems
NpeIbSABICHUS HCKa.

IIpaBo, moaJie:kaniee NpUMeHEHUIO K IOPUINYECKUM JTHMLIAM

Crarpsn 110. IOpunnyeckne nmia peryqupyroTCsl MPaBOM TOCYAAapCTBa, Ha TEPPUTOPUN
KOTOpPOT0 OHU UMEIOT CBOE€ OCHOBHOE IPEANIPUATHE CO BPEMEHU MHKOPIIOPALIUH.

Ecnin uHOCTpaHHOE NTpaBO OTCHUIAET K MpaBy TIOCYIapCcTBa, B COOTBETCTBUU C KOTOPBIM
IOPUJINYECKOE JIUIIO ObLIO CO3/1aHO0, TO MOCIETHEE MOICKUT IPUMEHEHHIO.

Cdepa neiicTBusi npaBa, nojJjie:kamero NPpUMeHEeHHI0 K IOPUAHYECKUM JTUIIAM

Crarea 111. § 1. IIpaBo, mojyexaniee TPUMEHEHUIO K IOPUAMYECKUAM JIMIIAM, OMpEAeIsieT
HCKITFOUUTEIHHO:

1’ CyHICCTBOBAHUC U IIPABOBYIO IPUPOAY FOPUAUYICCKOIO JINIA,
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2’ HaUMEHOBAHME WJIM KOPIIOPATUBHYIO LIETIb;

3’ MHKOpHOpaluio, MpeKpalleHue WM JUKBUIAINIO; 4’ MpaBOCIOCOOHOCTh HOPUINYECKOTO
u1a;

5’ cocraB, mpaBoMouus U GYHKIIMOHUPOBAHHUE €rO OPTaHOB;

6’ BHYTPCHHUC OTHOLICHUA MCKAY AKIUOHCPAMH HJIM YICHAMM, @ TAKKC OTHOLICHUSA MCKAY
IOPUIUYCCKHUM JIMIIOM U €0 aKIIMOHEpaMU HUJIK YJICHaMU,

7’ mpuoOpETEHNE UITH YTPATY CIIOCOOHOCTH OBITH AKIIMOHEPOM HITH YJICHOM;
8’ mpaBa 1 0053aHHOCTH B OTHOIIICHUH MPUOBUIM HA aKIIMU WM aKIMH U X OCYIIECTBJICHNUE;

9’ OTBETCTBEHHOCTh 3a HApYyIICHHE IOJOXKEHUH KOPIMOPATUBHOTO MpaBa WM cTaTei 00
MHKOPIIOpaltu;

10’ 06beM, B KOTOPOM IOPUINYECKOE JIMLIO 0083aHO B OTHOLLEHUH TPEThUX CTOPOH 3a JIOJTH €T
OpraHoB.

§ 2. OpHako IOPUAMYECKOE JIMIIO MOXXET HE CChUIaTbCs Ha HEAEEeCIOCOOHOCThb, KOTOpas
OCHOBaHa Ha OIPaHUYEHHSIX 110 TPEJICTABUTEIBCTBY B CHITY ITOJUIEKAIIET0 TPUMEHEHHIO IIpaBa B
OTHOILICHUH TPETHEH CTOPOHBI, €CIIM TaKas HeJeeCIIOCOOHOCTh HEM3BECTHA MPaBY rOCyNapCTBa,
Ha TEPPUTOPHH KOTOPOTO OHA JEHCTBYET, U TPEThsl CTOPOHA B 3TO BpeMs HE 3HaJa M JIOJDKHA
Obly1a 3HaTh O HE/IEECIIOCOOHOCTH.

[lepemenieHue 0CHOBHOTO NpeANPUSTHS

Crarpn 112. IlepememnieHre OCHOBHOTO TPEANPHUATHS IOPUIMYECKOTO JIMIA W3 OJHOTO
rocyJapcTBa B JpPYroe MOKET MMETh MECTO TOJbKO 0€3 HM3MEHEHHMs €ro WHKOPIOopaluu U
IIPaBOBOM JIMYHOCTH, €CJIM OHO MPOU3BOJUTCS] B COOTBETCTBHHU C YCIOBUSMU, IO KOTOPHIM MPaBO
ATUX TOCYJapCTB pa3pelaeT 3To.

Ecnu ropugudeckoe JUIO MEPEMEINAaeT CBOE OCHOBHOE MPENINPUATUE HA TEPPUTOPHUIO IPYroro
rocyJgapcTBa, MpaBO 3TOrO0 JPYroro rocyjaapcrBa OyJeT MPUMEHAThCS B OTHOLICHUU
HEepEeMEILEHHS.

Causiaue

Crarps 113. CrusHHE MOPUAMYECKUX JIUI PErYIUPYETCs IS KaKAOrO W3 HHUX IPaBOM
roCy/1apCcTBa, KOTOPOE MPUMEHSIIOCH K FOPUANYECKOMY JIUILY A0 CIHSHHUS.

HpeTeH3nu, BbITCKAIKOIIUE U3 l'[yﬁJ'll/l‘-lHOi/i IMHCCHH

Crarbsall4. [IpereH3un, BeITEKAONINE U3 TyOTMYHON IMUCCUH IICHHBIX Oymar, peryiupyroTcs,
0 BEIOOPY JieprKaTetsl IEHHOW OyMard, paBoM, IOJUICKAIIUM TPUMEHEHHIO K IOPHINICCKOMY
JUITY, UK IPAaBOM TOCYIapCTBa, HA TEPPUTOPHH KOTOPOTO UMENIa MECTO DMHUCCHSL.

JlelicTBME HHOCTPAHHBIX CYy/1eOHBIX pelIeHH I

Cratesa 115. B gomonHeHne K CyIIECTBYIOIUM OCHOBaHUSAM ISl OTKa3a, MPETyCMOTPEHHBIM B
ctaThe 25, WHOCTpaHHOE CyneOHOE pelieHWe B  OTHOIIEHWH JIEMCTBUTEIHHOCTH,
(GYHKIIMOHUPOBAHHUSI, TPEKPAIICHUs WM JTUKBHIAIUU IOPUINYECKOTO JIMIA HE MPU3HAETCS B
benbruu, ecnm oCHOBHOE TIPEANPUATHE ITOTO JIMIAa OBLIO co3/1aHo B benbrun B To Bpems, Korja
UCK OBLJI MPEbSIBIICH 32 TPAHUIICH.
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I'NTABA XI - NNPOU3BOACTBO IIO PACHPEAEJIEHUIO MMYIIECTBA ITPHU
BAHKPOTCTBE

Cdepa npumeHenus
I'masa Xl. Ko/ulekTHBHBIE TPOLEYPhI NPHU HEMJIATEKECTIOCOOHOCTH

Crarps 116. Hacrosmas riaBa mpuMeHsieTCs K MpoueaypaM OaHKpPOTCTBA, peopraHU3aluil U
3aKJIFOYEHUIO COTVIAIIEHUS O J10JIrax.

OmnpenesieHus
Cratbia 117. B Hacrosmel riase:

1’ «paccmoTpeHne OaHKPOTCTBa» O3HAYAET MPOU3BOJCTBO MO PACIPEACICHUIO UMYIIECTBA TPU
0aHKPOTCTBE, YKa3aHHOE B cTaThe 116; 2° «OCHOBHOE PacCMOTPEHUE» O3HAYAET PACCMOTPEHHE
0aHKPOTCTBA, KOTOPOE 3aTPAaruBacT B LI€JIOM UMYILECTBO IOJKHUKA;

3’ «TeppuUTOpHUATLHOE PACCMOTPEHHE OaHKPOTCTBa» O3HAYAET PACCMOTpPEHHE OaHKPOTCTBA,
KOTOPOE 3aTParMBaeT TOJBKO TO MMYIIECTBO JTOJDKHUKA, KOTOPOE HAXOIUTCS HAa TEPPUTOPUU
rocy/iapcTBa, Ijie Ha4aTo PaCCMOTPEHUE;

4’ «perynupoBanue OaHkporcTBa» o3HauaeT Permament Cosera 1346/2000/EC ot 29 mas 2000
T. 0 PACCMOTPEHUHU OAaHKPOTCTBA;

5’ «IMKBUAATOp» O3HA4YaeT J00€ JIMIO WM OpraH, KOTOPHI Ha3HaueH Ha OCHOBAaHUU
MHOCTPAHHOI'O pEIeHMs AJs YNpaBJIeHUs WIKM JUKBUAALMU HUMYIIECTBA, KOTOPOIO JOJKHUK
OBLJT JIUIIIEH; UM CAMOT'0 JIOJKHUKA, IPU OTCYTCTBUH TAKOTO JIMIIA.

MEH(IlyHaPOI[Haﬂ IOPUCIUMKINMA B OTHOILICHUH 63HKpOTCTBa

Cratesa 118. § 1. B oruume oT 00MMX MOJIOXKEHUH HACTOSIIETO 3aKOHA, OSIBIUHCKHE CYJIbI
007a1al0T IOPUCAUKINENH TOJbKO B OTHOIICHWH OTKPBITUS PAacCMOTPEHHS OaHKpPOTCTBAa B
CIIy4asiX, IpeyCMOTPEHHBIX cTaThel 3 Perinamenta o 6aHKpOTCTBE.

B npyrux ciydasx, ogHako, OHH 00Jadar0T FOPUCIUKIIUEH:

1’ 1o OTKPBITUIO OCHOBHOI'O PpPaCcCMOTPCHUSA: €CIIM OCHOBHOC IMPCANPHUATUC WM YCTABHOC
MECTOHAXOKACHUC HPUAUNYCCKOro JIMIa HaXOAUTCA B BeJ'ILFI/II/I, niIn C€CJINn IOCTOAHHOC
MECTOHAXOXICHUC (1)I/ISI/I‘IGCKOFO JIUIa HaXOJUTCA B EGJ'IBFI/II/I;

2’ 1O OTKpPBITUIO TEPPUTOPHAIBHBIX PACCMOTPEHHUN: €CIH JAOKHUK HMEET MPEANpUSTHE B
bensrum.

§ 2. Ecnu Oenpruiickuii cyn mnpu3HaeT ce0s KOMIIETEHTHBIM OTKPBITh PAcCMOTpPEHHUE
0aHKpOTCTBA HAa OCHOBaHWHU PerimamenTta o OaHKPOTCTBE WJIM Ha OCHOBaHWMH § 1, TOo cyn Oyner
Takke 0071a/1aTh IOPUCIUKIIMEH MO PACCMOTPEHUIO CIIOpa, KOTOPBIA MPSMO BBITEKAET U3 ITOTO
paccMOTpEeHHS.

§ 3. [IpusHanue B benbruu MHOCTPAHHOTO CyJAEOHOTO pelIeHHs, KOTOPOEe OTKPHIBAET OCHOBHOE
pacCMOTpEeHHMEe, HE€ 3aTparuBaeT KOMIETEHLUHUH OelIbrMHCKOro cyla IO  OTKPBITHIO
TEPPUTOPUATBHOIO PACCMOTPEHUS.

IIpaBo, noaJiexaiiee NpUMeHeHNE K PACCMOTPEHHIO 0AHKPOTCTBA
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Crarps 119. § 1. PaccmoTpenue 6aHKpOTCTBA, OTKPHITOTO Ha OCHOBaHUM cTaThi 118 § 1 wacTh
2, ¥ IOCIIE/ICTBUS €T0 PETYIUPYIOTCS OEIBIUHCKUM NIPaBOM.

benbruiickoe mpaBo ompenenser yClIOBUS OTKPBITHS ITHUX PACCMOTPEHUM, MX IIPOBEICHHUE U
3akpbiTe. OHO OIpeaelsieT, B YaCTHOCTH, [IPABOBBIE BOIPOCHI, YIIOMSHYThIE B cTaThe 4 §2 (a) —
(m) PernamenTa o 0aHKPOTCTBE.

§ 2. B otimume ot § 1, HO He 3aTparuBasi MPUMEHEHHE MPaBa, YKa3aHHOTO B § 1 B OTHOIICHUU
HCKOB O HUYTOXXHOCTH, aHHYJIMPOBAHUN U HEHCIIOJIHUMOCTH UCKOB, KOTOPBIE HEOIArOnpHUsITHBI
JUTSL BCEX KPEAUTOPOB, MOCIIE/ICTBUS OTKPBITHS pACCMOTPEHUI 0 OAHKPOTCTBE:

1’ 0 BeuIHbIX MpaBax TPETbUX CTOPOH B OTHOIICHUH UMYILIECTBA, TPUHAICKAIIECTO JOHKHUKY U
KOTOpPO€ HAaXOJUTCS Ha TEPPUTOPUU APYroro rocy1apcTBa, peryiupyercs IpaBoM, MOIeKAIIIM
MIPUMEHEHHUIO K 3TUM BEIIHBIM IPaBaM;

2’ 0 mpaBax KpeauTopa TpeOoBaTh MPUCOCTUHEHHS €ro MCKa K UCKY JIOJIKHHUKA, PEryJupyercs
MpaBoOM, MOJJICKAIIUM MPUMEHEHHIO K UCKY JOJIKHUKA O OAaHKPOTCTBE;

3’ 0 coxpaHeHHH IpaBa COOCTBEHHOCTH IPOJaBlia Ha UMYIIECTBO, KOTOPOE BO BpeMsl OTKPBITUS
pacCMOTPEHUN HAaxXOIWUTCA Ha TEPPUTOPUM APYTOro TOCYNApCTBA, PEryJIUpYyeTcs IIPABOM,
MOJIEKALIUM IIPUMEHEHUIO K BELIHBIM IIpaBaM Ha UMYIIECTBO.

§ 3. B omuume ot § 1 mocnencTBUs OTKPBITHS pACCMOTPEHHS 0 OAHKPOTCTBE B OTHOLICHUU:

1’ KOHTpakTa, JalooLIero MpaBO Ha MPUOOPETEHHE WM UCIOJIb30BaHUE HEIBUKMMOTO
HMMYILECTBA, PErYJIUPYIOTCS IIPaBOM, MOyIeKaM [[puMEeHEeHNIO K KOHTPaKTY;

2’ mpaB U 005A3aHHOCTEH CTOPOH B OTHOIIEHUWH CUCTEMBI IUIaTEXa WINM YPEryJIHMpPOBAHUS WU
(MHAHCOBOI'O PHIHKA, PETYIUPYIOTCS MPAaBOM, IPUMEHUMBIM K 3TOM CHCTEME UJIU PHIHKY;

3’ TpyZHOBBIX KOHTPAKTOB M TPYIOBBIX OTHOIIEHUH PEryJIUPYIOTCS IPABOM, IOJIEKALINM
IPUMEHEHHUIO K TPYJJOBOMY KOHTPAKTY;

4’ mpaB JOJKHHUKA HAa HEBIKUMOCTb, CYJHO WA CaMOJET, KOTOpbIE MOJIeKAT PErUCTPAINH B
TOCYJapCTBEHHOM PEECTpe, PETYIUPYIOTCS MPABOM, TIOIJICKAIIINM MPUMEHEHHUIO K 3TUM IPaBaM.

§ 4. B otnmume ot § 1:

1’ ecnu nu10, MOJTydarolliee BBIFOY OT aKTa, IPUHOCAIIEro yiiepd BceM KpeauTopam, Tpedyer
JI0Ka3aTe’abCcTBa TOTO, YTO YKA3aHHBIM aKT MOJYMHSETCS MpaBy JAPYroro rocynapcrsa U uTo
TaKO€ MPaBO HE pa3peliaeT MPUMEHEHUS Mep MO M3MEHEHHIO 3TOTO aKTa B COOTBETCTBYIOIIEM
cillyyae, TO HCKM O HHUYTOXKHOCTH, TIPEKPAIlEeHUH WIM HEUCHOJIHUMOCTH JTOTO aKTa
PETYIUPYIOTCS IPAaBOM 3TOTO TOCYIapCTBA;

2’ eclu MO aKTy, 3aKJIIOYEHHOMY IOCJIE OTKPBITHS PAaCCMOTPEHHH O GaHKPOTCTBE, JOJKHUK
pacrionaraeT JUisi pacCMOTPEHMsI HEABM)KMMBIM HMYILECTBOM, WM CYIHOM, WJIH CaMOJIETOM,
MOJUIeXKAIUM PETUCTPALlMH B TOCYIapPCTBEHHOM peecTpe, WK LIEHHbIMU OymMaramu, 4ei BBITYCK
IpeJoiaraeT perucTpaluio B peecTpe, NpeayCMOTPEHHOM MPaBOM, TO I€HCTBUTEIBHOCTh 3TOTO
aKTa B OTHOIIEHUHU IOKYNaTeNIs-TPETbe CTOPOHBI PETYIHMPYETCS IpPAaBOM TIOCyIapcTBa, Ha
TEPPUTOPUHU KOTOPOT'O HAXOAUTCS HE ABMXKMMOE UMYIIIECTBO MJIM BEJIETCSI PEECTD;

3’ MOCHENCTBUSL OTKPBHITUS PACCMOTPEHUsI O OAHKPOTCTBE MO MCKY, MOJAHHOMY B OTHOIIIEHUHU
MMYIIECTBA WJIM TIPaB, KOTOPHIX JOJDKHHUK OBUT JIMIICH, PEryIUPYIOTCS MPaBOM TOCyAapcTBa, B
KOTOPOM ITOJIaH UCK.
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Oo0s3aHHOCTE MHGOPMHPOBATH U COTPYIHUYATH

Crarba 120. JIuKkBUAATOp OCHOBHBIX PACCMOTPEHUI WM TEPPUTOPUAIBHBIX PACCMOTPEHUH,
KOTOPBIE OTKPBITHI Cy/IOM, 00J1a/Ial0NUM FOPUCAUKIIMEH Ha ocHOBaHuU ctathu 1] 8 § 1 wacTs 2,
00s13aH COTPYIHUYATh C JIMKBUIATOPAMH MHOCTPAHHBIX PACCMOTPEHUIl O OaHKPOTCTBE B
OTHONIICHUH JOJDKHHKA ¥ HWH(MOPMHUPOBATH MX. JTa O0S3aHHOCTh MPUMEHSETCS TOJIBKO B TOM
cllydae, eclid MpaBo rocylapcTBa, B KOTOPOM pacCMOTPEHUS ObUTH OTKPBITHI, IPEyCMAaTPUBAET
HA OCHOBE B3aUMHOCTH OOS3aHHOCTh TaKOTO JK€ COTPYJHUYECTBA M KOMMYHHUKAIUU B
OTHOIIEHUU COOTBETCTBYIOIIUX PACCMOTPEHHUIA.

OO0si3aHHOCTH, YKa3aHHbIE B TPEAbIAYIIEH YacTH, NOJJEKAT BBIMOJHEHUIO HACTOJIBKO,
HACKOJIBKO PAcXOJlbl MO PETUCTPALUU, OMyOIMKOBAHHIO M COTPYIHUYECTBY HE SIBISIOTCA
HEOOOCHOBAaHHBIMU, MPUHHMMAsT BO BHUMAHHUE MMYIIECTBO, €CIM MPaBO HHOCTPAHHOIO
rocyzaapcTsa Oy/eT 3aKOHHO TpeOOBaTh MPUHSITHS HEKOTOPBIX MECTHBIX MEp.

Ecnu nukBupanyss uMyIiecTBa IIpU TEPPUTOPHUATIBHOM PACCMOTPEHHHM IIPELyCMaTPUBAET
BO3MOKHOCTb YJIOBJICTBOPEHHMS IOJHOCTBIO BCEX IPEABABICHHBIX IPETEH3UH, TO Ha3HAYECHHBIN
B 9TOM PAacCMOTPEHHUH JIMKBHIATOP, HEMEUIEHHO IepenaeT OajaHc JTUKBUIATOPY B OCHOBHBIX
pPacCMOTPEHHUAX, MPU YCIOBUM OOS3aHHOCTH B3aUMHOI'O COTPYIHHYECTBA U KOMMYHHKAIUM B
COOTBETCTBYIOIIMX PACCMOTPEHHUSIX.

JleiicTBME HHOCTPAHHOTIO Cy/1e0HOI0 penieHus 0 0AHKPOTCTBeE

Crarps 121. § 1. UnocTpanHoe cyneOHOE pelieHHue B OTHOUICHWH OTKPBITHSA, MPOBEICHHUS U
3aKpBITUSL PACCMOTPEHUN O OaHKPOTCTBE, KOTOpOE BBIHECEHO HE Ha OCHOBe PeriameHTa o
0aHKpPOTCTBE, MPHU3HACTCS WIH OOBSABIACTCS HCHOJHUMBIM B bBelbrum B COOTBETCTBUH CO
crarbeu 22:

1’ kak cynmeOHOE pelICHHE, MPUHSATOC B OCHOBHOM PACCMOTPEHUH, €CIIH CyAcOHOE peliecHue
OBLJIIO BEIHECEHO CYyJIbel B TOCYAapCTBE, B KOTOPOM JOJIKHUK UMEJ CBO€ OCHOBHOE TPEIIPUITHE
BO BpEMs NIPECABABIICHUA UCKA,

2’ kak cyneOHOe pelleHHe, NPUHATOE B TEPPUTOPUATIBHOM PACCMOTPEHHUH, €CIH CyaeOHOe
pelieHre ObIII0 BBIHECEHO CY/bEll B rOCyapCTBE, B KOTOPOM JOJIKHUK UMENl HHOE MPEANpUsTHE,
4eM €r0 OCHOBHOE NIPEIPUITHE, BO BpeMs MPEABSABICHUSA UCKA; B OTOM Cllydae NPU3HAHUE U
UCIIOJTHEHUE CYJEOHOIr0 pEIIeHUs MOXET KacaThCs TOJIBKO MMYIIECTBA, PACIOJOKEHHOrOo Ha
TEPPUTOPUU TOCYAAPCTBA, I7€ OBLIO OTKPBITO PACCMOTPEHUE.

§ 2. UnoctpanHoe cyneOHOE pelieHue, YrnoMmsiHyToe B § 1, MOXXKET HE MOpOXKIaTh HUKAKUX
nocneACTBU B benbruu, ecnu oHO MPOTUBOPEUYUT MpaBaM CTOPOH B COOTBETCTBUU C HOPMaMH,
yKa3aHHBIMH B cTaThe 119 § 2-§ 4.

§ 3.B CJIydya€ HIpU3HAHHUA JIMKBUOIATOP MOXKCET OCYIICCTBJIAAITH BCC IMOJIHOMOYHUS, NAHHBIC CMY
HHOCTpaHHBIM Cy,)IG6HI)IM PEIICHUEM, TAKUEC KaK B CBOEM Ka4YCCTBE JIMKBUAATOPA B MHOCTPAHHOM
OCHOBHOM paCcCMOTpPCHUM, TpC6OBaHI/Ie TCPPUTOPHUATIBHOTO PACCMOTPCHUA WM TPHHATHA
BPEMCHHBIX U OXpPaHHBIX MEP B benprun.

§ 4. B ornuuue ot crathu 23, KOMMEpPUYECKUH Cyll 00JaaeT IOPUCAUKITUEH IO PACCMOTPEHUIO
HMCKOB, OCHOBaHHBIX Ha § 1.

Kommepueckue cypl Takke 001aJal0T IOPUCIUKIUMEH 0 paCCMOTPEHUIO UCKOB O IPU3HAHUU U
WCIIOJJHEHUM WHOCTPAHHBIX CYyJNEOHBIX pEIIeHUH, KOTOpble OBLIM MPHUHITHL HAa OCHOBE
Pernamenra o 6aHKpOTCTBe.
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OTH UCKITIOYCHHSI HE TPUMEHSIOTCS K CY/ICOHBIM PEIICHUSIM B OTHOIICHUU JOTOBOPEHHOCTEH O
noire (pU3n4IecKoro Juia, KOTOPOE HE SBJISETCS TOProBIEM M0 OeIbIUIICKOMY MpaBy.

I'JTABA XI1 - TPACTbI
XapakTepuCcTHKH TpacTa

Crarps 122. B nensx Hacrosmero 3akoHa TEPMHUH «TPAcT» O3HAYAeT MPABOBHIC OTHOIICHHMS,
CO3/IaHHBIE AKTOM YUpeIuTelNs TpacTa WIN CyJeOHbIM pelIeHUEM, 110 KOTOPOMY HMYIIECTBO
nepeaaeTcsl MOJ KOHTPOJIb JIOBEPUTEIHHOIO COOCTBEHHMKA JUIsl YIpPAaBICHHS B HMHTEpecax
OeHepunuapa wid JUid ONpPEAEICHHON Ienu. OTO IPaBOOTHOLIEHHE HMEET Cleayroline
XapaKTEPUCTHUKU:

1’ axkTHUBEI Tpacta MNPEACTABIIAIOT coOoi OTACIIBHOC HMMYILICCTBO MW HE ABJIAIOTCA YaCTbRO
HUMYyHIECTBAa JOBCPUTCIIBHOI'O C06CTBCHHI/IKa;

2’ mpaBO Ha UMYILECTBO TPACTa OCYLIECTBISAETCS OT UMEHU JJOBEPUTEIBHOIO COOCTBEHHUKA MU
OT UMEHU JPYroro Jula B M0JIb3y JOBEPUTEIHHOTO COOCTBEHHHUKA,

3’ ,I[OBepI/ITeJ'IBHHﬁ COOCTBEHHUK o6naz[aeT IIOJIHOMOYHMSAMHU H O6$[33HHOCTBIO, B OTHOLICHHH
KOTOPBIX OH 3aKOHHO I[eﬁCTByeT, YIPaBJIACT WKW PACIOPSKACTCA BCIIAMU B COOTBCTCTBHUU C
IMMOJIOKCHUAMM TpacCTa U CIICHUAJIbHBIMHA HaJIaraCMbIMU Ha HCT'O ITPABOM IIpaBHUJIaAMHU.

Memyﬂapounaﬂ IOPUCIUKIUA B OTHOUICHHH TPpacTa

Crarba 123. § 1. B nmobaBneHue k ciay4yasm, NPEAYCMOTPEHHBIM B OOIIMX MOJOKEHUSIX
HACTOSAIIETO 3aKOHA, OCIBrUUCKUE CyIbl OONaNaloT FOPUCIUKIMEH paccMaTpuBaTh UCKU I10
MIOBOJIY OTHOIICHUH MEXIY YUPEAUTEIIEM, IOBEPUTEILHBIM COOCTBEHHUKOM Wil OeHeduImapom
Tpacra, ecliu:

1” Tpact ynpasnsiercs B benbruuy;
2’ UCK KacaeTcsl UMYLIECTBa, HaXoIAUIerocsi B benbruu Bo BpeMsi IpeIbsBICHUS UCKA.

§ 2. Ecou B TpAaCTC COIJIAlICHUEC O HOPUCIUKINUN KaCaCTCA OCINBIUHCKUX HIIH HWHOCTPAaHHBIX
Cya0B, UJIX OAHOT'O U3 HUX, TO IO AHAJIOTHU IMPUMCHAIKOTCA CTATbU 6u’.

IIpaBo, nogJieskamee NPUMMEHEHUIO K TPaCcTy

Crarbs 124. § 1. TpacTt perynupyercsi npaBoM, H30paHHBIM ydpeauTeneM. Beibop nomkeH
OBITH SICHO BBIpa)KEH WM MPEAYyCMAaTPUBATHCS IMOJIOKEHUSAMHM aKkTa 00 MHKOPIOpALMH TpacTa,
MOJTBEPXKJIAIOLIUM JOKYMEHTOM WM OOCTOSITEILCTBAMH Jeia. YUpenuTeldb MOXKeT yKa3aTh
IIPUMEHHUMOE MPABO JJIsl BCETO TpacTa WU JJIs €r0 YacTH.

Ecnmm, 3a wuckmrodeHwem BBIOOpa TMpaBa, BCE 3HAYMMBIE JJIEMEHTBI TpacTa CBS3aHBI C
rOCyIapCcTBOM, TMpPaBO KOTOPOTO HE 3HAeT HWHCTUTYTa Tpacra, TO BBIOOp He Oyxaer
JEUCTBUTEIHLHBIM.

§ 2. Ilpu oTcyTcTBHUHM BBIOOpA MpaBa B COOTBETCTBHHM ¢ § 1 mim ecinu n30paHHOE MPaBoO JIENaeT
TpacT HeNEWCTBUTENbHBIM, TO TpacT OyAeT peryjaupoBaThCs MPaBOM TOCyAapcTBa, Ha
TEPPUTOPUN KOTOPOTO JOBEPUTENBHBIM COOCTBEHHHK MMEJ MOCTOSTHHOE MECTO >KUTEJIbCTBA BO
BpEMSI YUPEKICHHUS.

§ 3. BeiOop npaBa He OyJeT UMETh MOCIEACTBUI B CUITY TOTO (haKTa, YTO HACIEIHUK yTpauyUBaeT
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CBOIO YacThb HACJIEJICTBEHHOW MAacChl, KOTOpas €My rapaHTUpOBaHa MO MpaBy, MOIJICKALIEMY
MIPUMEHEHHUIO B CUJTy CTaTbu 78.

C¢epa npuMeHeHus1 IPaBa, MOAJIesKALEero NPUMEHEHHIO K TPACTy

Crarbsa 125. § 1. [IpaBo, noasnesxaiiee NPUMEHEHUIO K TPACTY, ONPEAEISIET UCKIIOUNTEIBHO:
1’ yupexxaeHue TpacTta u €ro U3MEHEHHUS;

2’ TOJIKOBAHHE TPACTA;

3’ ympaBiieHHE TPACTOM, a TAKXKE MpaBa U 00A3aHHOCTH, BHITEKAIOLIUE U3 TPACTa;

4’ mocyencTBUA TPACTa;

5’ mpekparnieHue Tpacra.

§ 2. [IpumennmMoe paBo HE ONpeAeNsieT AeUCTBUTEIHHOCTH aKTOB IPUOOPETEHHS WK NIepeaun
BEII[HBIX TPaB B OTHOIICHHH WMYIIECTBA TPAacTa, Kak IO MOBOJAY MEpeAadd BEIIHBIX IMpaB B
OTHOIIEHMH OSTOT0 HMMYIIECTBA, TaK M 3allUThl TPETbHX JHI[, KOTOpble NpuoOpenu 3t1a
umyuectBo. [IpaBa M 005S3aHHOCTH TPETHETO JIMIA, KOTOPOE BiaJEeT MMYIIECTBOM TpacTa,
MPOJIOIHKAIOT PETYIUPOBATHCS IPABOM, MOAJIEKAIUM MPUMEHEHUIo B cuity riassl VIII.

I'JTABA X111 - 3AKIIOYUTEJIBHBIE TOJIOKEHUA
PA3JIEJI 1. HEPEXOJHBIE ITIOJIOKEHU A

Memﬂyﬂaponnaﬂ IOPUCIUKIUA H JeicTBHE HHOCTPAHHBIX CyIlCﬁHbIX peme}mﬁ Hu
MOAJIHHHBIX TOKYMEHTOB

Crarps 126. § 1. CraTpst 77 B TOM BHJE, B KOTOPOM OHa YHTAJach JI0 €€ 3aMEHbI 3aKOHOM OT 6
utons 2017 r., octaercs B cuile B OTHOLIEHUH HACJIEACTBA, OTKpbITOro 10 17 aBrycra 2015 ., u B
cilydae 3asBOK Ha HMMYIIECTBO, YIOMSHYTBIX B cTaThe 77, maparpade 2, W HacleICTBa,
OTKPBITOTO JI0 JIECATOrO JHs MOCie OMyONMKOBaHHs M3MEHsoIIero 3akona B Moniteur belge
(Odunmaneuerit XKXypuan myonukanuu 3akoHOB B benbrun).

§ 2. Cratbu B OTHOLIEHHUU JEHCTBHS HHOCTPAHHBIX CYJEOHBIX pEIIeHHH U HMHOCTPAHHBIX
MNOJJIMHHBIX JOKYMEHTOB IMOJAJIeKAT NPUMEHEHHUI0 K CYAEOHBIM pEIICHUSM M JOKYMEHTaM,
BBIHECEHHBIM WJIM BBIIAHHBIM I10CJIE BCTYIIJICHUS B CHJTy HACTOSIILIErO 3aKOHA.

PeHICHI/Ie NN }IOKYMCHT, BBIHCCCHHOC WJIN BBII[aHHI:Iﬁ o BCTyHJ'IeHI/ISI B CI/IJ'Iy HACTOSIICTO
3akoHa, OJHAKO, ACUCTBYIOT B benbrum, ecinu OHO YAOBIETBOPSET YCJIOBUSM HACTOSIIETO
3akoHa.

B otimume ot wactu 2, Opak MeXIy JUIAMH OJHOTO IOJIa MOXKET OBITh JCWCTBUTEIHHBIM B
benbruu ¢ 1 urons 2003 roma, eciu 6pak yJAOBIETBOPSET YCIOBUSIM HACTOSAIIETO 3aKOHA.

Koau3uga 3akoHa

Crarpsn 127. § 1. Hacrosmmii 3akoH ompenenseT MpaBo, MOJyIeKaliee NMPUMEHEHUI0 K
IPaBOBBIM JCUCTBUSAM U (paKkTaM, KOTOpPbIE UMEIH MECTO MOCJIe BCTYIUICHUS B CUITY HACTOSILEro
3aKoHa.

Hacrosmmuii 3akoH ONPCACIIACT IIPaBO, MOMICKAIICC NPUMCHCHUIO K IMOCIICACTBUAM, KOTOPBIC
IMOCJIC BCTYIVICHUA B CUJTY HACTOAIICTO 3aKoHa SBUIINCH PE3YIbTAaTOM IIPaBOBOT'O JICHCTBHS UIIN
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dakra, KOTOpbIE MMEIW MECTO JO0 €ro BCTYIUICHHS B CHIIY; 332 UCKJIIOYCHHEM MOCIEACTBHIA
nercTBusl Wik (pakTa, ykazaHHBIX B cTaThsaxX 98,99,104 u 105.

§ 2. BeiOop npumeHMMOro npasa, CAEIaHHbIH CTOPOHAMH J0 BCTYIUICHUS B CUJIy HACTOSILErO
3aKkoHa, IeMCTBUTEIIEH, €CJIM OH YJOBJIETBOPSIET YCIOBUAM HACTOSAIIETO 3aKOHA.

§ 3. Cratbs 46 yacTh 2 npuMeHsIeTCs K II00oMy Opaky, 3akiroueHHomMy ¢ 1 urons 2003 rona.

§ 4. Cratbu 55 m 56 NpUMEHSAIOTCA K HCKaM, MPEIbABICHHBIM IOCJE BCTYIUICHUS B CHIIY
HACTOALIETO 3aKOHA.

§ 5. Cratpu 62 m 64 NpUMEHSIOTCA K UCKaM, MPEAbSBICHHBIM IOCJE BCTYIUICHUS B CHUIY
HACTOALLIETO 3aKOHa.

O,HHaKO OHH HE NPUMCHIIOTCA K pOACTBCHHBIM OTHOIICHHUAM, YCTAHOBJICHHBIM 10 ITOH JaThl.

§ 6. Crarbu 67 u 69 npuMeHSIOTCA K JOKYMEHTaM, BBIJAHHBIM I0CJIE€ BCTYIUIEHUS B CHILY
HACTOALLIETO 3aKOHa.

§ 6.1. Ctatea 78 B TOM BHJE, B PEAAKIMU 70 €€ 3aMeHbl 3aKoHOM OT 6 wutonsa 2017 ronxa, u
cTatbl 79—84 B TOM BHJE, B KAKOM OHU OBUIM COCTaBJICHBI 10 X OTMEHBI 3aKOHOM OT 6 WO
2017 roma, ocraroTcsi MPUMEHUMBIMU HACIIEAOBAaHUAM, OTKPBITHIM 10 17 aBrycra 2015 roxa u B
Clly4ae HacleOBaHHs, YIOMSHYTOIO B NyHKTe 2 cTaThu 78, B OTHOIICHMHM HACJIEICTB,
OTKPBITBIX JI0 I€CATOrO JIHS Mocie OnyOaIrMKoBaHus Toro ke 3akoHa B Oduimansaom JKypHaie.

§ 7. Crarbs 90 mnpumensieTcs K BellaM, KOTOpbIE HE3aKOHHO TMOKUHYIH TEPPUTOPHUIO
rocy/1apcTBa I0Cje BCTYIUIEHUS B CUIIY HACTOSIIEr0 3aKOHa.

§ 7.1. Crarbs 98, nyHKT 1, B peakuuu 10 €e 3aMeHbl 3akoHOM oT 6 utonsa 2017 roga, ocraercs
IPUMEHUMON K JIOTOBOPHBIM 00s3aTe€IbCTBAM, YIOMSHYTBIM B TYHKTe 2 cTatbu 98,
3aKJTFOYEHHBIM JI0 JIECATOTO JIHS MOocle MyOIuKalus TOTo ke 3akoHa B Moniteur Belge.

§ 8. Crarbu 124 u 125 npumeHsAIOTCS K JTOKyMEHTaM, BBIJIAHHBIM JI0 BCTYIJIEHHS B CHILY
Hacrosiero 3akoHa. OJHAaKO OHM HE 3aTpParMBaiOT JOKYMEHTOB, KOTOpbIE OBIIM 3aKOHHO
BbIJIaHbI JI0 3TOM JaThlI.

PA3JIEJI 2. U3AMEHEHHBIE ITOJIOKEHUA
3anuch HHOCTPAHHBIX IOKYMEHTOB 0 I'PAKIAHCKOM COCTOSIHMM B OTHOLLIEHMHU OesibruiileB

Crarbs 128. Crarpsa 48 ['paxaaHckoro kojekca, OTMEHeHHass 3akoHoM oT 15 nexaOpst 1949
rojia, BOCCTaHABIIUBACTCA CO CIEAYIOUINM COAEPKaHUEM:

«Cratps 48. § 1. Kaxnplit Genbruen; WM ero 3aKOHHBIM MpeAcTaBUTeNh MOTYT MOTpeOoBaTh,
YTOOBl JOKYMEHT O TPaXkJaHCKOM COCTOSIHMM, BBIJAHHBIH B OTHOILIEHUU €r0 B WHOCTPAHHOM
rocyJapcTBe, ObUT BHECEH B IPaXIAHCKUI PEEeCTp MECTHBIX BJIACTEH 110 MECTY €ro Mpo>KUBaHHUS
WIN €ro MepBOro MecTa HaxXOXKJEHHs Mocie Bo3BpaleHus B KoponeBcTBo. Yka3zaHHas 3aluch
JieNlaeTcs Ha CTPAaHUIE BEAYILErocs peecTpa B COOTBETCTBUM C JaTOM (pakTa, B OTHOLICHUU
KOTOPOTO TOKYMEHT BbIJIaH.

[Ipu oTcyTrcTBUM MecTa HaXOXKICHHMS WM TPOKUBaHUS B belbrum 3amuch JTOKyMEHTa,
YKa3aHHOTO B 4YacTH |, MOXeT ObITh cZellaHa B peecTpe IpaKIAHCKOTO COCTOSIHUSI MECTHOMU
BJIACTH I10 TIOCTIEHEMY MECTY HaXO0KJIeHUs B benbruy cOOTBETCTBYIOIIETO JINLIA, UJIX OJTHOTO U3
€ro pPOJICTBEHHUKOB 10 BOCXOJSIIEH JIMHUU, WIK MECTHON BIIACTH MECTa €ro pPOXACHUS, WIH,
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IIPY OTCYTCTBUH TAKOBBIX, — B PEECTPE I'Pa’kAaHCKOro cocTosiHuA bproccens.

§ 2. KopouneBckuii mpoKypop MOXeT moTpeOoBaTh, YTOOBI JOKYMEHT O IPa’kJaHCKOM COCTOSIHHH
B OTHOIICHUM OENbIHiilla, BBIIAHHBIM B WHOCTPAHHOM TOCYAapCTBE, OBUT BHECEH B pPEeCTp
TPaKJIAHCKOTO COCTOSIHUS B COOTBETCTBUU C § 1».

I[OKal}aTeJILCTBa MPOKUBAHUSA, IPEACTABJICHHbLIC B OTHOIICHUU HAMEPCHUS KEHUTLCHA

Crarba 129. Crates 64 § 1 . 5 Toro ke Konekca, BocctaHoBlIeHHas: 3akoHOM oOT 4 mas 1999
roJia JOTOJHAETCS CIEAYIOIINM:

«a TakKxXE, KaK MOXET OBITE B COOTBETCTBYIOLIEM Cliydac€, O0Ka3aTCJIbCTBO IIOCTOAHHOI'O
IMPOXKHUBAHU B bensrum B Teuenue Oosee TPEX MECALICBY.

YnomuHanue o BbIOOpe MNpaBa, MOAJeKANEr0 NPHUMEHEHHI0) K HMYIIeCTBEHHbIM
OTHOLIECHHUSIM CYIIPYIOB

Crarbs 130. B crareio 76 n. 10 toro ke Komekca, BBemeHHol 3akoHOM OT 16 nmekaOps 1851
rojaa v 3aMeHeHHOW 3axkoHoM oT 14 wuronst 1976 roga, 100aBISIOTCS CIEAYIOIIUE CIOBa MOCIE
CJIOB «PEXKHUM UMYIIECTBEHHBIX OTHOIICHUH CYIPYTOBY:

« B MEXIYHAPOIHBIX JieJaX BO3MOXKEH BBIOOp 3aKOHA TPaXTAHCTBA, KOTOPBIA Oymer
MPUMEHSTHCS K UMYILIECTBEHHBIM OTHOILIEHUSM CYIIPYTOBY.

Cdepa neiicTBusi 3aK0HA 00 YCHIHOBJIEHUH

Crarbs 131. B crarbe 359-3 toro xe Koxaekca, BBemenHol 3akoHoMm oT 24 anpens 2003 rona,
CJIOBa «HOPMBI MEKIYHAPOIHOTO YaCTHOTO MPaBa M» UCKIIOYAIOTCS.

Br100op pesxknma o0uieii COOCTBEHHOCTH, €CJIM OJAUH U3 CYNPYIroB siBJsieTcs Oelbruiinem

Crarba 132. B cratee 1389 toro xe Konekca, nsmenennoit 3akonom ot 14 urons 1976 rona,
UCKITIOYAIOTCSl CJIOBA «WJIM, €CIM OJMH W3 HHX SBIseTcs OeNbrHillleM, WHOCTPaHHOE
3aKOHOIAaTEIbCTBOY.

HN3menenne pexnMa 001meil COOCTBEHHOCTH CYNIPYroB 3a rpaHuiei

Crates 133. B crateio 1395 Toro xe Konekca, namMeHeHHy0 3akoHamu oT 14 utons 1976 rona
u ot 9 mronsa 1998 rona, nobasinsercs ciaenyromui naparpad:

«§ 6. UHOoCTpaHHBIA JTOKYMEHT, U3MEHSIOIMN PEKUM UMYILIECTBEHHBIX OTHOIIEHUN CYNPYTOB,
MOYKET, €CJIM 3TO OTBEYAET YCIOBHSAM, TPeOYyEeMBbIM AJIS €ro Mpu3HaHus B benbruu, ObITh yKa3zaH
Ha CTPaHULE TOKYMEHTA, BBIJAHHOTO I'OCYJapCTBEHHBIM HOTAPUYCOM M MPHUIIOKEHHOTO K 3TOMY
JOKyMeHTy. JlaHHast (pOopMaJbHOCTh AEUCTBYET C TOUKU 3PEHHUsS MyOJMKallMd U3MEHEHUS U He
JIEHCTBYET, €CJIM OHA IPOTUBOPEYMT MPABAM TPETBUX JIHUI.

IOpucanknust cyaa nepBoil HHCTAHIMHA

Cratbs 134. Crates 570 I'paxkaaHCKOTO MPOIECCYATHHOTO KOJIEKCa 3aMEHSSTCS CIICTIYIOIIHM
MOJIOKEHUEM:

«Crarbs 570. Cya nepBoil MHCTAaHIIMU pPACCMAaTPUBAET UCKHU, YKa3aHHbIEC B CTaThsIX 23 § 1,27 u 3
1 3akoHa ot 16 urona 2004 roga, coneprkaniero Koaexe MekayHapoJHOTO 4acTHOTO IIpaBa, BHE
3aBHCHUMOCTH OT IIEHBI CIIOpA.
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B otnnuune ot yactu 1, KOMMepUeCKHil CyJl paccMaTpuBaeT UCKH, YKa3aHHbIE B cTaTbe 121 Toro
’Ke 3aKOHa.

TeppnTopnaﬂLHaﬂ HOPUCIUKIHUA B OTHOILICHUH ﬁaHKPOTCTBa

Crarbs 135. Cratesa 63 1 § 1 yacts 2 Toro xe Konekca, n3MEeHEeHHasl 3aKOHaMH OT 8 aBTycTa
1997 rona u ot 4 centsiops 2002 rona, 3aMEHSAETCS CIAESIYIOIIUM ITOJI0KESHUEM:

«Kommepueckuil cyn, KOTOpbIM oOnanaeT IOPUCAMUKIMEH 3asiBUTh O TEPPUTOPUATHHOM HITU
BTOPUYHOM OaHKpPOTCTBE NyTeM mpumMeHeHus ctatbu 3 §2 wim §3 Permamenta CoBera
1346/2000/EC ot 29 mas 2000 roma o paccMOTpeHHHM OaHKPOTCTBA, — ATO CYI, KOTOPBIA
HaXOJUTCS B pailoHe, B KOTOPOM JOJDKHHUK HMMEET Ha3BaHHoOe mpeanpusitue. Ecnu nmeercs
HECKOJIbKO TMpEeANpUsATUd, TO 00JagaeT MOPUCAUKLIKEH Cyl, KOTOpBIM MepBbIM Hayal
paccMOTPEHHEY.

TepputopuajibHasi OPUCAUKIUS B OTHOLLIEHUH COTJIAIIEHUSI O 10JIre

Crarps 136. B cratee 1675/2 gacts nepBas Toro xe Koaexca OTMEHSIOTCS CIIOBA «C MECTOM
npokuBaHus B berabrumy.

Hpn3ﬂa}me HHOCTPAHHBIX KOMIIAaHUH

Cratbsa 137. B cratee 58 Kogekca 0 koMImaHusaX, BKIIOYEHHOH 3aKOHOM OT 7 Mas 1999 rona,
CJIOBa «peaJbHOE MECTOHAXO0K/ICHUE) 3aMEHSIFOTCSI CJIOBAMHU «OCHOBHOE MPEIIPUITHECY.

TepputopuajbHOe 6AHKPOTCTBO IOJIKHUKA

Cratea 138. B crarpio 3 3akona ot 8 aBrycra 1997 roma o GaHKpPOTCTBE, JOMOJHECHHYIO
3akOHOM OT 4 ceHTsi0ps 2002 roga, BHOCATCS CIEAYIONINE U3MEHEHUS:

A) IlepBas yacTb 3aMEHEHA CIEIYIOIINM:

«§ 1. Ecau paccMOTpeHHUs TeppUTOPHATIBHOIO OaHKPOTCTBA OTKPBITHI B CUIy cTaTb 3 § 2
Pernamenta Cosera 1346/2000/EC o paccMoTpeHusix 6aHKpOTCTBA WK B cuiy crtatbu 118, § 1
qacTb 2, 20 3akoHa ot 16 nrosa 2004 rona o Konekce MeXayHapoJHOTO YaCTHOTO MPaBa, CTaTyC
0aHKPOTCTBA MPEANPHUATHS ONpENENIeTCs HE3aBUCUMO OT CcTaryca JODKHHUKA M cTaTyca ero
IPENIPUATHS 38 TPAHULIEH.

Ecnu paccMoTpeHmne TeppuTOpUabHOTO OAaHKPOTCTBA OTKPHITO B CHITY cTaThu 3, § 3 Pernmamenrta
Cogera 1 346/200/EC o paccMoTpeHHsIX OaHKpPOTCTBA MM B cuiy ctathi 118, § 1 wacts 2 m. 2
YKa3aHHOTO 3aKOHa KaK pe3yJbTaT NMPU3HAHUS MHOCTPAHHOIO Cy/lE€OHOTO pEelIeHUs OTKPBITh
OCHOBHBIE PAaCCMOTpPEHUS, TO 3asABICHHE O OAaHKPOTCTBE HMMEET MeCTO 0e3 MOATBEP)KICHMS
cTaTyca JO0JDKHUKA JTHOOBIM ITyTEM.

B. Bropast yacts craHoBuTcs § 2.

PA3JIEJ 3. OTMEHEHHBIE ITIOJIOKEHUSA
ITos10eHNs, KOTOPBbIE OTMEHEHbI

Cratbs 139. OTMEHEHBI CIIEIYIOIIHE TTOJIOKCHHUS
1’ crarbu 3, 15 n 47 I'paxk1aHCKOTO KOZEKCa,

2’ crarbs 170 ['paxkmanckoro kojekca, u3MeHeHHas 3akoHamu ot 12 urons 1931 roga, 1 mapra
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2000 roma u 13 despans 2003 roma; 3° crates 170ter I'pakmaHckoro Kojekca, BBeICHHAas
3akoHoM ot 12 uronsg 1931 rona;

4> cratesa 171 I'paxganHckoro kojekca, 3aMeHeHHas 3akoHOM OT 12 wurons 1931 roma u
n3MeHeHHas 3akoHoM ot 13 derpansa 2003 roxa;

5’ cratbs 359-5 ['paxknaHckoro Kojaekca, usMeHeHHas 3akoHoM ot 24 ampenst 2003 roxa;
6’ ctathsa 912 ['paxkgaHCKOTO KOJIeKca, U3MEHeHHas: 3akoHOM oT 15 nekabps 1980 roxa;

7’ cratbs 999 I'paxkmaHcKoro Kojekca, M3MeHeHHas 3akoHamu oT 15 nexadps 1949 rona u ot 29
nronst 1971 ropa;

8’ cratbu 586 m. 2 u 3, 635, 636 u 638 ['parkIaHCKOrO MPOIECCYaTBLHOTO KOJEKCA;

9’ 3akon ot 27 utons 1960 roga o 1OMyCTUMOCTH pa3Bojia, €CJIM, MO KpaHEel Mepe, OJIUH U3
CYNPYTOB SIBJISIETCS HHOCTPAHIIEM;

10’ craTes 56 3akonHa ot 7 masg 1999 rona o Koxgexce koMnaHui;

11’ crarest 145 3akona ot 2 asrycta 2002 roma o KOHTpoJie 32 ()MHAHCOBBIM CEKTOPOM U
(UHAHCOBBIX yCIyrax;

12’ crates 24 § 1 3akona ot 24 anpens 2003 roxa o peopMUPOBAHUN YCHIHOBIICHUS.
PA3JIEJI 4. BCTYIIVIEHUE B CUJ1Y
Berynuienue B cuiry

Crarbsn 140. Hacrosumii 3akoH BcTymaeT B CHJIy B MEpBBIH JEHb TPEThEro Mecsla,
CIIETYIOIIETO 32 MecsIeM, B KOTOPOM OH ObLI ormyOsinkoBad B Moriteur belge.

I'maBa V, paznen 2, crateu 131 m 139 m. 5 u 11.12 BerynaroT B cuily 10 BCTYIUIEHUS B CHILY
3akonHa ot 24 anpens 2003 rona, peopMHUPYIOIIETO YCHIHOBIIEHHUE.

['maBa [ mpuMeHseTcs TOJIBKO K YCHIHOBJICHUIO C JaThl BCTyIUieHUs B cuiy ['naBel V, pazgen 2.
Cratbs 15 I'paxxganckoro kogekca u cratbu 635,636 u 638 I'pak1aHCKOTO MPOIECCYaTbHOTO
KOJZIEKCa OCTAIOTCS B CHJIE JI0 TOW K€ JaThl, MOCKOJIbKY OHM KAacarOTCs YCBIHOBJICHHS WU
OTMCHBI YCBIHOBJICHU .

OO6HapooBaTh HACTOSIIMI 3aKOH, MOCTAHOBJICHHE CKPEIHTh TOCYAapPCTBEHHOH IMEYaThl0 U
omyosnmkoBats B Moniteur belge.

Bproccens, 16 nronsa 2004 r.



