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I'naBa 1. /loka3biBanue
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/loxka3piBaHMe HHOCTPAHHOIO MPaBa

563B. (1) JIumo, kKoTopoe UMEET COOTBETCTBYIOIIYIO KBATHU(UKAIIMIO B BUILY
CBOMX 3HAHWWA WM ONBITA, KOMIIETEHTHO J1aBaTh JKCIEPTHOE 3aKIIOUYCHUE B
OTHOIIEHUU TIpaBa JIOOOTO JIPYyroro HWHOCTPAHHOIO TOCY/IapCTBa, BHE
3aBUCUMOCTH OT TOTO, SIBJISIETCS JIM OHO WJIM MMEET JIM TPaBO BBICTYINATh B
KauecTBE aJIBOKaTa, a TaKKe BHE 3aBUCUMOCTH OT €ro cyJeOHoM u oOiei
JIeEeCIIOCOOHOCTH B TOM CTpaHe.

(2) Tlonoxenuss crtarbu 563A(3) NPUMEHSIOTCA C€  HEOOXOIUMBIMU
WU3MCHEHHUSMH K MOJIOKCHUSM HACTOSIICH CTaThU.

[...]

I'nasa |l. Bozpaxenus
Ioapasnen |11. Bo3paxeHnusi npoTUB MOACYAHOCTH
Bo3paxkenuss npoTuB noacyIHOCTH. OCHOBAHMSA KAJIO0bI

741. TlpaBomMepHO 3asBIATH BO3PAKEHUE O HEMOACYIHOCTU Jiejia JAaHHOMY
Cy1y, €CIIU —

(a) memo He moaNAACT MO/ FOPUCIUKIIUIO CYI0B MalbThl;



(b) nuck o ney, XOTs M MOABEIOMCTBEHHOMY cyAaM MaibThl, TIOJIaH B CY/I,
OTJIMYHBIH OT TOTO Cy/ia, B KOTOPOM TaKOW UCK MOYKET OBITh MPEIBABIICH;

(C) oTBeTUMKY MPEIOCTABICHO MPABO CYIUTHCS B KOHKPETHOM CY/IC.
JInua, noanaaaomme nojx IPUCINKIIUIO TPAKIAHCKUX CyA0B MaiabThl

742. Ecnu uHOE HE MPEeayCMOTPEHO 3aKOHOM, Tpa)JAaHCKUE CyIbl MallbThl
UMCIOT MPaBO pacCMaTpUBaTh M pa3pemiaTh Bce UCKU 0e3 (Kakux-aubo pasiuyuii
uiu 0e3 ydeTa 0coObIX IIPAaB) B OTHOIICHUH JIMII, YIIOMSIHYThIX HUXKE:

(2) B oTHOIIEHNH TpaKaaH MallbThl, IIPU YCIIOBUH, YTO OHU HE UMEIOT UHOTO
OCHOBHOTO M€CTa MPOXKUBAHUS (JJOMULIMAIIUSA);

(b) B oTHOIIEHNMH TI0O0OrO JIMIIA, €CIU, €r0 IMOCTOSHHOE MECTO >KMTEIbCTBA
HAXOIUTCS Ha MajbTe WM OHO SIBJISIETCS PE3UACHTOM MalbThl MM HAXOIUTCS Ha
ManpTe B HacTosuee Bpems;

(C) B oTHOmIEHUH JFOOOTO JIMIA, B BOMPOCAX OTHOCAIIMMCS K WUMYIIECTBY
3TOTO JIMIIA, PACTIOI0KEHHOMY HITU CYIIECTBYIOIIETO HAa MaibTe;

(d) B oTHOmICHHMH JOOOTO JIMIIA, KOTOpPOE MPHHIO Ha cebs Jrodoe
00513aTeNIbCTBO Ha MaJibTe, HO TOJBKO B OTHOIICHHH JICJI, 3aTPAruBaIOIINX JaHHOES
00s513aTeJIbCTBO, W MPH YCIOBUH, YTO TaKOE JIMIO HAXOAUTCI Ha Manbre B
HACTOSIIUNA MOMEHT;

(e) B oTHOIIEHUH JIFOOOTO JIKIIA, TPUHSBIIETO 0053aTEIBCTBO B JIOOOH MHOM
CTpaHe, TeM HE MEHEE, COIIACHBIIErOCS BBIMOJHUTH TaKoe 00s3aTeIbCTBO Ha
MarnbTte, UM B OTHONIIECHUHU JIMIIA, TIPUHSBIIETO JI000€ 0053aTeILCTBO, KOTOPOE
JOJDKHO OBITh MCTIONHEHO HAa MajbTe, U MPHU YCIOBHH, YTO TAKOE JIUIIO HAXOIUTCS
Ha MajpTe B HACTOSIINHA MOMEHT,

() B oTHOmICHMM JFOOOTO JMIlA, B CBSA3M C JIHOOBIM TPUHSATHIM
00s3aTENbCTBOM B TOJIB3Yy Tpa)KJaHWHA, WM pe3ujaeHTa ManbThl, WK
OpraHu3aluy, O0JaJaromel CaMOCTOSTENbHOM MPaBOCYyOBEKTHOCTHIO, WIIU
Oo0BbEIMHEHUS JIUL, 3apPETUCTPUPOBAHHOTO WJIM JIEHCTBYIOIIET0 Ha ManbTe, eciu
CyZeOHOe pelIeHre MOXKET ObITh UCIIOJTHEHO Ha MaibTe;

(g) B oTHOIIEHUH JIFOOOTO JIHIA, KOTOPOE MPSIMO MM KOCBEHHO, J0OPOBOJIBHO
MOAYMHSETCS WK COTNIACHIIOCH MOJUYUHATHCS IOPUCIUKIIMN [ MAIBTUIICKOTO]| cya.

(2) KomrmereHuus [MajdbTHHCKHAX]| CYAOB TPaXKIAHCKON IOPHCIUKIIUN HE
UCKJTFOUAeTCs M3-3a TOro (hakTa, 4TO CIOP WM CBS3aHHBIA C HUM HWHOH CITOp
HAXOMUTCS B TPOM3BOJACTBE MHOCTPAHHOTO CyAa. IIpy BO3HUKHOBEHHHU
napajuieIbHOM FOPUCAUKIMK, CYABl IO CBOEMY YCMOTPEHHIO MOTYT IPH3HATH
HEBO3MOXKHOCTh JIMIIA YYacTBOBaTh B IPOILECCE B KAuyeCTBE OTBETYMKA WM
PUOCTAHOBHUTH Pa30MPATEILCTBO HA OCHOBAHMH TOTO, YTO €CIIH Pa30HpaTeIbCTBO
OymeT mNpoOAODKEHO Ha  ManbTe, TO  IOJOXEHHE OTBETYMKA  OyJeT



HECMPAaBEJIMBBIM M YTHETAIOIINM, BCJIEICTBUE HEJOOPOCOBECTHO BO30YKIECHHOTO
IPOTUB HETO HCKA.

(3) KomrmieTeHnus cyioB TrpakIaHCKOW FOPUCAMKIINN HE UCKIFOUACTCS M3-3a
TOro (hakTa, YTO MEXIYy CTOPOHAMHU 3aKIIIOYEHO apOUTPA)KHOE COTJallleHHe, U
BO30Y>KJICHO JIM TpEeTEeHCKOe pa30oupaTebCTBO WM HET, CY/I, COXPaHSsl TOJOKESHHUS
apOUTPaXHOTO 3aKOHOJATENbCTBA, MPHUOCTAHABIMBAECT pa30UpaTenbCcTBO 0€3
yiiepOa K MOJIOKEHUSIM MOANYHKTa (4) u 0e3 yliemIieHUus MpaBa Cy/la BBIHOCUTD
pelieHue.

(4) Tlo TtpeboBanuio JFOOOTO JIMIA, YYACTBYIOHMIETO B apOUTPaKHOM
COIJIAIIEHUH, CYAbl MOTYT BBIHECTH HPEIYNPEIUTEIbHBIA aKT , U B 3TOM CIy4Yae,
€Cll Takasi CTOpOHA [0 TpeOOBAaHUIO KOTOPOM BHIHECEH MPEAYIPEIUTEIbHBIN aKT|
elle He MpeabsBUiIa CBOE TpeOOBaHUE apOUTPY, CPOK, YCTAHOBJICHHBIA HACTOSIIUM
KonexkcoM nansi mojayu McKa B OTHOUIEHUMM TPEOOBAHMS HE MOKET MPEBBINIATH
JBaJIIaTU JHEW C JaThl BBIHECEHMSI IPEAYNPEAUTEIBHOTO AKTA.

(5) IpenynpenuTenbHbI aKT, BBIAAHHBIA B IENAX MPEIBIAYIIETO MYHKTA,
aHHYJIUPYETCS:

(d) ecnu cTopoHa, MPOTUB KOTOPOW OBLI BbIIAH NPEAYNPEIUTEIbHBIN akKT,
BHECET 3aJI0T WM MPEIOCTABUT JOCTATOYHOE OOECIICUeHHE /1JIsi 0OECIICUeHUS TIpaB
U TpeOOBaHUM, YKA3aHHBIX B aKTE; UITU

(b) ecnu 3asBUTENH HE MOAACT WCK B TPETCUCKUN WJIM I'PaXKITAHCKUH CyI B
TEUEHUE YCTAaHOBJICHHOTO JABAIIATHIHEBHOTO CPOKA; WU

(C) mo ucrtedeHun cpoka JaeWcTBHS (TIEPBOHAYAIBLHOTO HJIM PACIIMPEHHOTO)
KOHKPETHOTO [IPEeAyNpeaUTEeIbHOIO0| aKTa COTJIACHO TIOJIOKEHUSIM JTaHHOTO
Konekca; nnu

(d) npu HamMUMKM BECKMX OCHOBAHMM, COJACPIKAIIUXCS B 3asBIICHUU
JOJDKHHMKA, KOTOPBIC CY/I COUTET Ha/IJICKALUMU B IAHHBIX 0OCTOSTEIILCTBAX.

(6) Ecau nHOEC mpeaycMOTPEHO KaKUM-THOO0 IPYTHMM 3aKOHOM HIIM B IPYIHX
HOpPMAaTUBHBIX akTax EBporneiickoro Coro3a, coaepkaniyux MOJ0KEHUsI, OTIMYHbBIC
OT MOJIOKEHHUH, COAECPKAIIMXCA B HACTOAIIEH CTAThE, TO MOJIOKEHHUS HACTOSILIECH
CTaTbd HE TIPUMEHSIOTCS B OTHOIIEHWH BOMPOCOB, OXBAaThIBAEMBIX TAKUMU
JPYTUMH TOJOKEHUSIMU, [MOJIOKEHUS HAaHHOM CTaThbU| MPUMEHSIIOTCS TOJBKO
TOTJIa, KOT/Ia KacaloTcsl BOMPOCOB, HE MOAMANAIONINX MO chepy AeHCTBUSI MHBIX
TIPABHUII.

NvmyHurter npe3ugenta MaabThbl

1
ObecneuntenbHblie Mmepbl



742A. Hukakue rpaxJaHCKue Jaeja He MOTYT ObITh BO30YXKIIE€HBI MPOTHB
npe3ueHTa MalbThl B OTHOIICHUH JIEHCTBHI, COBEPIIAEMBIX UM IIPH UCIIOJTHEHUN
CBOUX JTOJDKHOCTHBIX (DYHKIIUH.

IIpeaMeTHAasi MOACYIHOCTH B OTHOILIEHUH CY/I0B U KOpaodJiei

742B. 3a UCKIIOYEHHEM CIy4yaeB, MPsIMO MPEAYCMOTPEHHBIX 3aKOHOM,
Ipa)XXTaHCKUM CyJaM MamnbThl TIOJCY/THBI Jefia B OTHOIIICHUH KOpaOyiel 1 Cy/I0oB B
CJICTYIOIIUX MOPCKUX CIIOpaXx:

() mo AFOOBIM MCKaM B OTHOIICHWHU BJaJCHH, MpaBa COOCTBCHHOCTH HJIH
IPABOBOTO THUTYJIa HA CYJHO WM TpaBa COOCTBEHHOCTH HAa KaKylO-THOO JOJIO0 B
HEM,

(b) 1o NMFOOOMY BOMPOCY, BOSHHKAIOIIIEMY MEKIY COBJIAACIIbIIAMHU CyIHA 110
MOBOJy TpaBa COOCTBEHHOCTH, BJIAJICHUS, TPYIOYCTPONCTBa HAa CYAHE H €ro
JIOXO/THOCTH.

() mo moOBIM criOpaM, CBSI3aHHBIM C 3aKJIQAHOH, WIOTEKOH W HWHBIMH
IUTATS)KAMHU MITH MX YaCTH;

(d) mo MoOBIM CrIOpaM, BBITEKAOLIMM U3 J0TOBOPa KYIIH-MPOJAKH CYIHA;

() mo mrOOBIM crHopam, CBSI3aHHBIM C MOBPSKICHHSIMH, IOJyYCHHBIMH
CY/THOM;

() mo mr0OBIM crmopaM B OTHOLICHMM yinepOa, NPUYMHEHHOTO WJIH
BBI3BAHHOTO CaMHM CYJIHOM, KaK B pe3yJIbTaTe CTOJIKHOBCHHS, TaK U MO HMHBIM
IPUYHHAM;

(g) mo moOBIM cropaMm, CBS3aHHBIM C THOCIBIO JIMIA WIM HPUIHMHEHHEM
Bpe/Ia €ro 30POBbIO Ha CYIIIE I Ha BOJIC B PE3YJIbTATE YIPABICHUS KaKUM-JIHO0
CYAHOM HITH KaKOTO-HHOYIb neeKTa CyaHa, KaK BHEIIHETO, TaK M BOSHHUKIIETO 110
NpUYMHE HEUCIPABHOCTH OOOpPYIOBAaHMS, WJIM B pE3yIbTaTe COBEPIICHHS
IPOTHBOIPABHOTO ACHCTBHS, HEOPEIKHOCTH MM HEUCIIOTHEHUS 00S3aTEIBCTB —

(i) cobcTBeHHMKAaMH, (PAXTOBATEIIAMHU WM JIMIIAMH, B YbeM BJIAJICHUHU U
10]T YbUM KOHTPOJIEM HaXOJIUTCS CYIHO; HIIH

(il) kKamUTaHOM WJIM KUTIAKEM CYyJIHA, UJIH MHBIM JPYTHM JIMIIOM, 33 YbH
HETMpPAaBOMEPHbIC  JCUCTBUS, HEOPEIKHOCTh WM  HEHUCIOJHCHUE
0053aTE/IbCTB OTBEYAIOT COOCTBEHHHWKH, (paxToOBaTeNd WU JIMIA, B
YbeM BJIAJICHUM W TOJ YbMM KOHTPOJIEM HAXOAMTCSA CYIAHO, U TaKOe
neicTBrE, HEOPEKHOCTh MITH HEMCITOJIHEHHE 00sI3aTEIbCTBA BHIPA3HIIOCH
B HECOOJIOAEHNHN MPABUII HABUTAIIMH WM [IPABHJ YIPABICHUS CYIHOM,
HOBIIUSAIIO Ha MOTPY3KY, IEPEBO3KY MIIH BBITPY3KY TOBAPOB HA CYIHO U C
Cy/IHA, TOCAKy, MEPEBO3KY MM BBICAIKY MACCaXXMPOB C CyIHA U Ha

CY/IHO;

(h) mo r00OBIM crIOpaM, BOSHUKAIOIINM IO TIOBOY MOTEPU WIIHA TTOBPEKICHUS
IPY30B, BKJIIOYasi IIPOBO3UMBIH Ha CyIHE Oarax;



(i) mo 1rOOBIM cITOpaM, BBHITEKAIOIIMM M3 COTJIAIICHUS O TIEPEBO3KE IPy30B Ha
CyIHE WM M3 MCTOJIh30BaHUS, WU apeHbl CyJHA Ha OCHOBE YapTepa WM WHBIM
obOpazom;

(J)) mo mOOBIM crOpaM IO TMOBOJY XapakTepa CIacaTebHbIX padoT MK
COrJIallICHWM O crhacaTelbHBIX paldoTax, BKIIOYAs, €CIW HTO MPUMEHHUMO,
BO3HArpaXKJICHUE 3a CIIACEHHE CyJHAa, B ClIy4ae €Clid OHO CaMO WJIH €ro rpy3
CTaHEeT MPUYUHON MPUYUHEHHOTO YIIep0a;

(K) o mro0BIM crTopamM —

(i) o6 ymepOe wiu yrpo3bl HaHeceHUs yiiepOa, MPUYMHEHHBIM CYAOM
OKpYKarollei cpejie, 0eperoBoil IMHUU WK CBSI3aHHBIME C HUIMU HHTEPECAMU;

(i) o Mepax, MPUHATHIX IS MPEIOTBPAIICHUS, MUHUMH3AINHA WM
JMUKBHIAIWHU TIOCIEICTBHI HAaHECEHHOTOo ymiep0a; O KOMIICHCAIlMH 3a
NPUYMHEHHBIN yIIepo;

(ili) o croumocTH (AKTHYECKH TMPEINPUHATHIX WM IOJICKAIINX
OCYIIECTBICHUIO Pa3yMHBIX MEp IO BOCCTAHOBJICHHUIO MPHYUHEHHOTO
yiiep6a OKpyKaroliei cpee;

(iv) 00 yOBITKax, MOHECEHHBIMU WJIM BEPOSTHO MPUYMHECHHBIM TPETHUM
JIUIIAM B CBSI3U C IPUYMHEHUEM yIIepOa; Win

(V) o0 ymepOe, pacxoigax WM YOBITKAX aHAJIOTMYHOIO XapakTepa,
NePEYHCIICHHBIX B moamyHkTax C (i) to (iv).

(I) mo nro0BIM criopaM, KacaroIIMMCS PacXoJIOB WIIM PacTpar, CBA3aHHBIX C
MOMHITHEM,  TICPEMEIICHWEM,  BOCCTAHOBJICHHUEM,  pa3pylmieHHeM WU
00e3BpeKMBAHUEM 3aTOHYBIIETO, pPa3pyIICHHOTO, CEBIIETO Ha Melb WIH
OpOIIEHHOTO CyJHA, BKJIFOYasl BCE, UTO OBLIO WIM €CTh Ha OOPTY TaKOIo CyjHa, a
TaK)Ke BKITFOYAsi PaCXObl M PACTPAThI, CBI3aHHBIC C COXPAHCHUEM TaKOTO CyJIHA U
MOIICPY)KAHUEM €TO DKUTIAXKA;

(m) 1o J1F0OBIM crtopam, BO3HUKAIOIIMM I10 TOBOAY OYKCUPOBKH CY/IHA,

(n) mo mrOOBIM CrOpaM, BO3HHMKAIOIIMM IO MOBOMAY JIOIIMAHCKOM MPOBOAKH
CyaHa;

(0) mo nrOOBIM crOpaM, BO3HHKAMOIIUM TI0 MOBOJY TOBapOB, MAaTEPHUAJIOB,
OpOBU3UM, OYHKEpHOTO TOIUIMBA, MPOBHAHTA M HEOOXOAUMBIX MPEIMETOB
CHaOXEHUSI WM YCIYT, OKa3blBaeMbIX CYIHY JUIsl €ro paboThl, YyHpaBlCHUS,
COXPaHEHUS U TEXHUYECKOr0 00CTYKUBAHUS;

(p) mo mOOBIM CIOpaM, BO3HHMKAIOIIMM II0 IOBOAY CTPOMTEIIBCTBA,
PEKOHCTPYKIIMH, PEMOHTA, IIEpEOOOPYIOBaHUS M OCHAIICHHS Cy/IHA,



(0) mo moOBIM cropaM, BO3HHKAIONIUM IO TOBOAY IOPTOBBIX, JOKOBBIX,
MIPUCTAHEBBIX MOIUIMH U COOPOB;

(r) mo MckaMm OT KamuTaHa, JUI[ KOMaHJIHOI'O COCTaBa MJIM WICHOB JKHIIaKa,
CyJIOBOTO JKHIMaka CyJHAa II0 TIOBOJAY 3apa0OTHOM TIUIaThl MWW HMHBIX
MPUYUTAIOIINXCS UM CYMM B CBSI3U C UX Pa0OTOM Ha CyJIHE, BKJIFOYAsl pacXojbl Ha
pernarpuanuoo M OTYHMCICHHUS Ha COIMAIbHbIE HYXbI, BHIIJIAYMBAEMbIe OT HX
VIMCHU;

(S) mo uckam ot KamMTaHa, PpaxToBATEINs, HAHUMATEIS Cy/IHA WIH areHTa 10
MOBOJY U3JEPKEK MO OOCIYy)XMBaHHIO CyJAHAa B TOPTY, MOHECEHHBIX UMHU B
OTHOILIEHWM CYyJIHA WJIA IIOHECEHHBIX UMH 324 €T0 BIAJCNIbLEB;

(t) mo roOBIM crHopaMm, BO3HHUKAIONIUM II0 IOBOAY KOMHCCHOHHBIX,
OpPOKEPCKUX MM areHTCKUX BO3HAIPAKICHHM, BBHIIIAYMBAEMBIX CYIOBJIaACIbIIEM
WIN OT UMEHHU CYIO0BJIaaeiblia WK (hpaxToBaTEIIs;

(U) mo mrOOBIM crHOpaM, BO3HHMKAIOIIMM I10 IIOBOAY ICHCTBHS, KOTOPBI
3asBJISICTCA KaK AaBAPUMHBINA aKT;

(V) o m00BIM cIIopaM, BO3HUKAIOIIUM U3 00MEpEH [BU MOPCKOTO 3a10ral;

(W) o Jiro0BIM criopaM 0 KOH(HUCKAIMKM WM HAJIOXKEHUH apecTa Ha CY/IHO,
WU TOBAaphbl, KOTOPBHIE NEPEBO3SITCA WU MEPEBO3UIUCh, WU B OTHOUIECHUU
KOTOPBIX HMENAach IONBITKA TPAHCIOPTUPOBKH, WJIH O BOCCTaHOBJIEHUU
[TpaBOBOTO MOJIOKEHUS | Cy/THA WITH JIFOOBIX TAaKMX TOBAPOB MOCTIE apecTa;

(X) mo nrOOBIM cropaMm, BO3HUKAIOUIMM IO TOBOJY CTPaXOBOW MPEMUH,
BKJIFOYas TPEOOBAHUS 1O B3aUMHOMY CTPAaxOBaHHIO B OTHOIICHHH CY/IHA,
HO/IJICKALIMM YIUIaTe CyI0BIaIebleM WK (paxToBaTesieM;

(y) mo mo0bIM crHopaM IO TIOBOJY B3HOCOB U JIpYIHMX COOpOB,
NPUYUTAONIUXCS K yIuiate ['eHepalibHOMY pPErHCTpaTropy IO Y4YeTy CYAOB H
KOpaOebHOU CITy»Obl, BOSHUKAIOIINX B COOTBETCTBUH C MOJIOKCHUSAMH 3aKOHA O
TOPrOBOM MOpEIIAaBAaHUH, U IPYTUX MPETSH3UH 110 MOBOY IPYy30BbIX COOPOB;

Bemnplii MCK B cJIydasix, yKa3aHHbIX B cTaTbe 742B(a) mo (¢)

742C. B cayuyasx, yka3aHHBIX B cTaTthe 743B () mo (C), BEIIHbBIH HCK MOXET
OBITh TIOAAH B TPAXIAHCKUNA Cya ManbThl IPOTUB CyJHA, MO TIOBOIY KOTOPOTO
BO3HHKAET CTIOP.

BelHblii HCK B cJIy4asiX, yKa3aHHBIX B cTaThe 742B(d) mo (y)

742D. Uckirogast Te TpeOOBaHMsI, KOTOPHIE MTPEAYCMaTPUBAIOT OCOOBIE TIpaBa
B COOTBETCTBUU cO craThbed 50 3aKkOHa O TOPrOBOM MOPEIUIABAHUM, U KOTOPHIE, B
COOTBETCTBHM CcO cTaTtheil 37D(3) ykazaHHOTO akTa, CJIEAYyIOT U3 J0OpPOBOJILHOMN
MPOJaXH CyJHA HAa CPOK JI0 OJHOTO rojia, TO B ClIy4asiX, YIOMSHYTBIX B CTaTbe



743B(d) o (y), BEeIIHBIA UCK MOXET OBITh MOJAH B TPAXKTAHCKUN Cyn MabThl B
OTHOIIICHUH

(a) xopabmns wiu cyaHa, KOTJAa JIMIO, KOTOPOE HECET OTBETCTBCHHOCTDH IO
TpeOOBAaHUAM 005S3aTCIILCTBEHHOTO MCKa («COOTBETCTBYIOIICE JIMIIO»), BO BPEMsI
BO3HMKHOBEHHUSI TPHUYMHBI HCKa, OBUIO COOCTBEHHHMKOM WM (paxToBaTelieM,
(haKTUUECKUM BJIAJICIBIICM WM JIMIIOM, KOHTPOJUPYIOIIUM KOpaOib WM CYJHO,
€CId B MOMEHT, KOTJa MOJaH HKCK, COOTBETCTBYIOIIEE JIMIIO SBJISACTCS JIMOO
COOCTBEHHUKOM, JHOO (AKTHUECKUM  BIAACIBIIEM OSTOTO0 CyIHA, JIMOO
dbpaxToBareneM Mo TOTOBOPY (hpaxToBaHUS CyHA O€3 IKHUITAKA;

(b) mrobGoro apyroro cymHa, BiaaeblleM WK OcHE(UIIMAPHBIM BJIaJICIIbIEM
KOTOPOI'0 Ha MOMEHT MPEABABICHUS UCKA SIBIIIECTCS COOTBETCTBYIOIIEE JIHIIO.

HpeIlMeTHaSI MOACYAHOCTDb B OTHOINICHMH BO3AYIIHBIX CYAO0B

742E. (1) Ecnmu wHOE HE TPEIYCMOTPEHO 3aKOHOM, TPaXKITaHCKUE CYIbI
ManbeTel 007121aI0T IOPUCIWKIKEH B OTHOIIEHWH BO3AYIIHBIX CYIOB IO
CIICAYIOIINM HUCKaM:

(d) mo cmopaM, 3aTparMBalONIUM TPABO COOCTBEHHOCTH WM THTYJI Ha
BO3JIYIIIHOE CY/IHO WM JIM Ha BJaJICHUE KaKON-1100 10Jeil B HEM;

(b) mo mOOBIM cITOpaM 1O TOBOY BJIAJCHUS BO3AYIIHBIM CYIHOM;

(C) mo yroOBIM cITOpaM, BO3HUKAIOIINUM IO TIOBOJIY 3aj10Ta MJIM SKBUBAJICHTOB
MEXIYHApPOIHBIX TapaHTHi;

(d) mo umroObIM cropaM, BO3HHMKAMOIIMM IO TOBOJIY OCOOBIX TIpPaB,
3aKperieHHbIX B cTaThe 42 (1) 3akoHa o permcrpanuu BO3AymIHBIX cynoB (Cap.

503.):

(e) mo moOBIM crtopaM, BOSHHKAIOIIUM IO TIOBOY BHEJIOTOBOPHBIX TPaB HIIH
rapaHTui, 3aperuCTPUPOBAaHHBIX B MexayHapoaHoM Peectpe B COOTBETCTBHHU C
NEPBbIM NPHIOKEHHEM U cTaThedl 42 (2) 3akoHa O perucTpaluy BO3IYIIHBIX
cynoB (Cap.503), mo KOTOpsIM COOCTBEHHHK HECET JIMYHYIO OTBETCTBEHHOCTb;

(f) mo r0OBIM crtopaM, BO3HUKAIOIIMM IO MOBOJAY XapakKTepa SBaKyaluu C
MeCTa aBapuu BO3AYLIHOIO CYJHA;

(g) o noOBIM crIOpaM, BO3HHKAIOIIUM I10 IMOBOY OYKCHPOBKH BO3AYIIIHOTO
CyaHa,

(h) mo mrOOBIM crOpaM, BO3HHMKAIOIIMM IO MOBOAY JIOIMAHCKON MPOBOIKU
CyIHa.

(2) Homnyukr (1)(f) o mpereH3usx, BOZHUKAIOIIMX IO MOBOAY XapakTepa
IBaKyallMM C MeCTa aBapUM BO3AYIIHOIO Cy/JHA BKJIIOYAET B c€0sl M CIOPBI IO
NOBOJY YCIYT, OKa3aHHbIE Jisi CHACEeHUs >KU3HU WIM COXpAaHEHHs Tpy3a,
CHapSDKEHUS WM TOBPEXKACHUS BO3IYLIHOTO Cy/IHA COIIACHO cTatbe 14 3akoHa o



rpaxaanckor auarmu (Cap 232), koTopble HEOOXOAMMO TMpEANpPUHUMATH B
YBSI3KE C CYIHOM.

(3) Hns meneirt mynkToB (1)(g) m (h), «OykcHpOBKa» H «JIOIMaHCKas
MIPOBOJIKA» 03HAYAIOT OYKCHPOBKY M JIOIIMAHCKYIO ITPOBOJKY B OTHOIICHUH CYJIHA,
KOTOPOE HAXOIUTCS Ha BOJIC.

Bewnbiii uck.

742F. (1) Bermnplii KICK MOXET OBITH IOJaH B FPaKIAaHCKUE CYAbl MallbThl B
OTHOIIIEHUH COOTBETCTBYIOIIETO BO3IYIIHOTO Cy/IHA, IO OCHOBAHUAM, YKa3aHHBIM
B ctatbe 742E:

() mo criopam, CBSI3aHHBIM C CYJTHOM;

(b) gmmo, KkOoTOpoe  HECEeT  OTBETCTBEHHOCTh IO  TpPeOOBaHHIO
0053aTENILCTBEHHOI0  MCKa  («COOTBETCTBYIOILIEE JIMIO»), M HAa MOMEHT
BO3HUKHOBEHHS OCHOBAaHUS HCKa, ObUIO COOCTBEHHUKOM WWJIH apeHAaTOpoOM
BO3JIYIIIHOTO CYJIHA, UJIH JIMIIOM, KOHTPOJUPYIOIIUM CYJAHO, €CJIM B MOMEHT, KOTJ[a
MOJaH HCK, COOTBETCTBYIOIIEE JIMIIO SBJISETCS JUOO COOCTBEHHHKOM, JIHOO
OeHepuIMapHbIM BIAACNIBIIEM ASTOTO CyAHA, JUOO0 apeHJaTOPOM BO3AYIIHOTO
CyJlHa IO JIOTOBOPY apeH bl Cy/IHA;

(C) coOurofieH COOTBETCTBYIONIME TOPOT JJIS BbIIAYM OpJepa Ha apecT
BO3JIYIIIHOTO CY/HA, 3aKPEIUICHHBIN B cTaThe S865E.

(2) HezaBucuMoO OT MpeIbIAYIIETO MyHKTA, B CIIy4YasX MPEAbSBICHUS UCKA B
cooTBeTcTBUM €O ctather 742E(1)(e), (g) u (h) B OTHOLIEHNH BO3AYIIHOTO CY/HA,
BEILHBII UCK MOET OBITh MOAAH B IPaXkJAaHCKUE CyJIbl MallbThl K CYJIHY, TOJBKO
€CJIM BO BpeMs M0auu HCKa, OeHe(UIMapHbIM BIaIENbLEM CyHA SBIIAETCS JIULIO,
KOTOPOE J0JHKHO OTBEYATh MO JUYHOMY (0053aTeIbCTBEHHOMY) HCKY.

[...]

Pa3znen V. O0 ucnosiHeHUM pemieHuii cy10B, HaXoAsmuxcs BHe MajabThl
IIpuMennMocTsb 3TOrO0 pasaena u Hopm EBponeiickoro Coro3a

825A. B cnyuae, ecnu Hopmbl TipaBa EBporetickoro Coro3a, OTHOCSIIHECS K
BOIIPOCaM, YPEryJIUpPOBAHHBIM JJAHHBIM Pa3JIeNIOM, 3aKPEIUISIIOT UHBIE HOPMBI, YEM
T€, YTO YCTAHOBJICHBI JAHHBIM Pa3[eOM, TO IPUMEHSIOTCS HOPMBI EBporieiickoro
COI03a, U TOJIO)KEHUSI HACTOSIIIErO pas3zesia MPUMEHSIIOTCS TOJIBKO €CIIM OHU HeE
npotuBopedat HopmaMm EC uim kacaroTcst BOIPOCOB, HE MOAMAIAI0NINX 1o cepy
neuictBus npabui EC.



Hcnonnenne peureHuii cyaos 3a npeaeaamu MaabThl

826. 3a uckiIrOUYCHUEM TI0JI0KCHUH, YCTAHOBICHHBIX B BpUTaHCKOM 3aKOHE O
B3aHMHOM HCIIOJHEHUM PEIICHUH, JII000e pellieHre, BEIHECEHHOE KOMITETEHTHBIM
CyIOM 3a mpezeiaMd ManbThl M BCTYNHBILIEE B 3aKOHHYIO cuiy (res judicata)
MOXeT OBITh IPUBEICHO B MCIIOJHEHHUE KOMITETEHTHBIM CYI0M MajIbThl TAKHM K¢
00pa3oM, Kak W peIIeHHs BBHIHECEHHbIE Ha MaibTe, 10 3asABJICHHIO, B KOTOPOM
cojiepkaTcs TpeOOBaHUsA 00 UCIIOHEHUH TAKOTO CYIeOHOTO PEIIeHHS.

HcciienoBanue 00CTOSATENBLCTB A€1a CYI0M
827. [lonoxxeHus mpenplayIiel CTaTbl He JeHCTBYIOT:

(a) ecimu perieHne, KOTOPOE HYXKHO HCIOJIHHUTH, MOXKET OBITh OTMEHEHO IT0
T000My U3 OCHOBaHMH, YKa3aHHBIX B cTaThe 811;

(b) B citydae 3a04HOTO BEIHECEHUS PEIICHUS, €CIIM CTOPOHBI HE SIBUJIUCH B CY/I
10 TpaBHJIaM HHOCTPAHHOTO PaBa;

(C) ecnu perieHHEe COACPIKUT KaKUe-JTUOO TMOJOKEHHsI, MPOTHBOPEUAIINE
nyOJIUYHOMY TOPSJIKY WM BHYTPEHHEMY ITyOJIWYHOMY TIpaBy MalbThl.

(2) [lns meneit »TOM cTaThd, BO3paKEHHUE O HEMOJACYAHOCTH Jela Cyay, TIe
OBLJIO BBIHECEHO pEIIeHHE, MOXKET OBITh ITOJaHO B COOTBETCTBHU CO CTaThei
811(d), maxe ecinm TOT Cya BBIHEC pEIICHHE HECMOTPS Ha BO3PAXKCHHE O
HETIOJCYJHOCTH €ro OPUCAUKINAMU B CIydae MOJa4yd UCKA MPOTHUB JIMIA, KOTOPOE
HE TOJUYUHSETCS HOPUCAUKIHNM CyJa MO MPUYUHE CBOETO JIOMUIIMISA WIM HU3—3a
TOrO, YTO OHO SBJSIETCS PE3UJICHTOM JIPYrOMl CTpPaHbl, €CIU TAaKOE JIMIO
JOOPOBOJILHO HE MPU3HAJIO IOPUCAUKIIUIO TAKOTO CY/Ia.

IHocnencrBus perucrpanuu cyaeOHbIX pemeHuii B [Iydaimunom peecrpe

828. Pemenue, mnpeanuceBaOliee WUCIOJHEHHE JPYroro  perieHus,
BBIHECEHHOE HE MAJIBTUHUCKHM CYAOM, CO JHS €r0 PEerucTpaiuu B YIpaBJICHUU
[Ty6nmyHoro peectpa, CO31aeT 3aJ0rOBOE€ IMpPaBO B OTHOIIEHUHM JIOJITa,
IPU3HAHHOTO CYJIEOHBIM PELICHUEM, UCIIOJIHEHUE KOTOPOTrO MPEUCHIBACTCS.

3akoH o Opake ot 1 okTsa6ps 1975
I'maBa 255 3akona XXXVII ot 1975, ¢ n3MeHeHNAMH
[...]
JleiicTBUTEJIbHOCTH M HEIEHCTBUTEJIBHOCTH OPAKOB

Konnususa npasoevix nopm



18. B menax oxpaHbl IpaBoOIoOpsAIKa, Opak, 3aKkI0YEeHHBIA Ha ManbTe uin 3a
pyOexoM, ABISETCS IEHCTBUTENIBHBIM, €CIIH —

(@) coOmromensl Bce (opManabHble TPeOOBaHHUS, HEOOXOAMMEBIC IS €ro
JEHCTBUTEIILHOCTH B COOTBETCTBHHM C 3aKOHOJIATEIBCTBOM CTPaHBI, B KOTOPOM
Opak 3aKJIIOYeH; U

(b) kaxmoe m3 I, BCTynaromux B Opak, B COOTBETCTBHU C 3aKOHOM CTpaHBI,
I7l¢ OHO MMEET COOTBETCTBYIOIIUI JOMHIMIIb, 00JIaJaeT JAeecocOOHOCThIO IS
BCTYILICHUS B Opak
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