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J.l. ULUIVUDA
President

[6 November, 2003]
AN ACT

TO ESTABLISH FAMILY DIVISIONS OF THE HIGH COURT AND THE
MAGISTRATES' COURT, TO MAKE FRESH PROVISIONS RELATI NG TO
DISSOLUTION OF MARRIAGE, SPOUSAL AND CHILD SUPPORT, PARENTING
RESPONSIBILITY AND SPOUSAL PROPERTY, TO PROVIDE FOR MARRIAGE
COUNSELLING AND RECONCILIATION, AND FOR RELATED MAT TERS

ENACTED by the Parliament of the Fiji Islands-
PART | - PRELIMINARY

Short title and commencement

1.(1) This Act may be cited as the Family Law Act 200

(2) This Act comes into force on a date or datgmayed by the Attorney General by notice in
the Gazette.

(3) The Attorney General may appoint different ddte the coming into operation of different
Parts, Divisions or sections of this Act.

Interpretation

2.-(1) In this Act, unless the contrary intentiorpeprs-

"adopted”, in relation to a child, means adoptedeurthe law of any place (whether in or out of
the Fiji Islands) relating to the adoption of cindd;

"appeal” includes an application for a re-hearing;

"applicant” includes a cross-applicant and, intretato proceedings for dissolution of marriage
instituted before the commencement of this Actludes a petitioner or cross-petitioner.

"approved”, in relation to a marriage education emghselling organisation, means approved by
the Attorney-General under section 6;

"child" means a person who is under the age ofel8s;
"child counselling" means counselling to-
(a) discuss the care, welfare or development of alchil



(b) discuss, and try to resolve, differences betwesagms that affect the care, welfare or
development of a child;

"child maintenance order" has the meaning givesdnyion 63(5);
"contact order" has the meaning given by sectiqd )63

"court”, in relation to any proceedings, meansdhrt exercising jurisdiction in those
proceedings by virtue of this Act;

"court counsellor" means a Director of Counsellamgl any other court counsellor appointed
under section 23;

"Director of Counselling” means a person appoisteguch under section 23;

"family and child counselling" means any of thddaling kinds of counselling-

(a) marriage counselling;

(b) child counselling;

(c) counselling about any matter that arises out of@edings under this Act and that involves-
(i) a parent of a child;

(i) a child; or

(i) a party to a marriage;

"family and child counsellor" means-

(a) a court counsellor;

(b) a person authorised by an approved counsellingnisgtion to offer family and child
counselling on behalf of the organisation; or

(c) a person authorised under the regulations to &dferly and child counselling;

"Family Division” means the Family Division of tiiigh Court established by section 15 or the
Family Division of the Magistrates' Court estabéidiby section 20, as the case may be;

"Family Law Council" means the body of that namlelsshed under section 204;
"financial matters", in relation to the partiesatonarriage, means matters with respect to-
(a) the maintenance of one of the parties;

(b) the property of those parties or of either of them

(c) the maintenance of children of the marriage;

“financial or Part VIl proceedings", means-

(a) proceedings (being, unless the context otherveigeires, proceedings under this Act) of a
kind referred to in any of paragrapfa3 to (h) of the definition of "matrimonial cause” in this
subsection; or

(b) proceedings under Part VI,

"made", in relation to an order which is a judgmesetans given, and "make" has a
corresponding meaning;



"maintenance agreement” means an agreement imgwitnich is made, either before or after
the commencement of this Act, between the pamiesrharriage and which makes provision
with respect to financial matters, whether or not-

(a) there are other parties to the agreement;

(b) it also makes provision with respect to other prait

and includes such an agreement that varies areardintenance agreement;
"marriage counselling” includes the counsellingigdferson in relation to-

(a) entering into marriage;

(b) reconciliation of the parties to a marriage;

(c) separation of the parties to a marriage;

(d) the dissolution or annulment of a marriage; or

(e) adjusting to the dissolution or annulment of anage, whether-

() the counselling is provided in relation to {lposed marriage, marriage or former marriage
of the person or in relation to the proposed mgeijanarriage or former marriage of another
person or other persons; and

(ii) the counselling is provided to the person widiially or as a member of a group of persons;
"matrimonial cause" means-

(a) proceedings between the parties to a marriagey tire parties to a marriage, for an order of-
(i) dissolution of marriage; or

(i) nullity of marriage;

(b) proceedings for a declaration as to the validitg marriage or of the dissolution or
annulment of a marriage by order or otherwise;

(c) proceedings between the parties to a marriageregjbect to the maintenance of one of the
parties to the marriage;

(d) proceedings between the parties to a marriageregpect to the property of the parties to the
marriage or either of them, being proceedings-

(i) arising out of the marital relationship;

(i) in relation to concurrent, pending or complpteceedings between those parties for principal
relief; or

(iii) in relation to the dissolution or annulmerittbat marriage or the legal separation of the
parties to that marriage, being a dissolution, &neat or legal separation effected in accordance
with the law of an overseas jurisdiction, where tiasolution, annulment or legal separation is
recognized as valid in the Fiji Islands under Ryt

(e) proceedings between the parties to a marriagiéoapproval by a court of a maintenance
agreement or for the revocation of such an approwdr the registration of a maintenance
agreement;

(f) proceedings between the parties to a marriagenfor@er or injunction in circumstances
arising out of the marital relationship;
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(9) proceedings between-
(i) the parties to a marriage;

(i) if one of the parties to a marriage has di¢ke other party to the marriage and the legal
personal representative of the deceased partetméiriage, being proceedings-

(iii) for the enforcement of, or otherwise in rébet to, a maintenance agreement that has been
approved under section 172 and the approval ofiwiés not been revoked;

(iv) in relation to a maintenance agreement the@mp of which under section 172 has been
revoked; or

(v) with respect to the enforcement under this @&fc maintenance agreement that is registered
in a court under section 171 orlan overseas manteagreement that is registered in a court
under regulations made under section 174;

(h) proceedings with respect to the enforcement afrder made under the law oflan overseas
jurisdiction in proceedings of a kind referred gpiaragraplfc); or

(i) any other proceedings (including proceedings vatpect to the enforcement of an order or
the service of process) in relation to concurrpahding or completed proceedings of a kind
referred to in any of paragrap{@ to (h), including proceedings of such a kind pendingat,
completed before, the commencement of this Act;

"order" means an order, decree or judgement ariddes an ordenisi and an order dismissing
an application or refusing to make an order;

"ordinarily resident” includes habitually resident;

"'overseas jurisdiction” means the jurisdiction aiaintry or part of a country outside the Fiji
Islands;

"'overseas maintenance agreement” means a maineeagreement that has force and effect in a
prescribed overseas jurisdiction by reason of dgestration of the agreement, or the taking of
any other action in relation to the agreement, uttgelaw of that country and includes such an
agreement with respect to the maintenance of amupkal child as if the child were a child of

the marriage of the parties to the agreement;

"parenting order" has the meaning given by se@@(1);
"parenting plan" has the meaning given by sectitin 5

"Part VII proceedings" means proceedings underVamwith respect to spousal maintenance or
the property of the parties to the marriage;

"prescribed overseas jurisdiction” means a jurisalicin any country or part of a country outside
the Fiji Islands which is prescribed by the regolas as an overseas jurisdiction for the purposes
of the provision in which the expression is used,

"proceedings" means proceedings in a court, whétéieveen parties or not, and includes cross-
proceedings or an incidental proceeding in thesmof or in connection with a proceeding;

"proceedings for principal relief* means proceedingder this Act of a kind referred to in
paragraph{a) or (b) of the definition of "matrimonial cause”;
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"property"”, in relation to the parties to a margag either of them, means property within or
outside the to which those parties are, or thaypsy entitled, whether in possession or
reversion;

“registrar” includes a deputy registrar;

“regulation” means regulations made under sectid) 2
"repealed Act" means any of the Acts set out inSbleedule;
"residence order" has the meaning given by se&2{8);

"separation order" means an order, not being aarafdissolution of nullity of marriage or for
a judicial separation, having the effect of relreyia party to a marriage from any obligation to
cohabit with the other party to the marriage;

"specific issues order" has the meaning given btiae 63(6);
"welfare officer" means any of the following-

(a) a person who is permanently or temporarily emplog® a welfare officer in the public
service;

(b) a person nominated by an organisation concernédtiae welfare of children, being an
organisation that has been approved under section 6

(c) a person appointed as a welfare officer in aceureavith the regulations.

(2) A reference in this Act to a party to a mardagcludes a reference to a person who was a
party to a marriage that has been dissolved orlethim the Fiji Islands or elsewhere.

(3) A reference in this Act to a parent of a persmhudes an adoptive parent, if the personal law
of the person permits adoption.

(4) In ascertaining the domicile of a party to amage for the purposes of this Act -

(a) a person's domicile at anytime (whether beforafier the commencement of this Act) in any
country, however acquired, is deemed to have coatinor to continue, until the acquisition by
that person of a domicile of choice in another ¢oyn

(b) the domicile of a woman who is, or has at any timaen, married must be determined as if
she had never been married; or

(c) a person who has attained the age of 18 yeassperson who has not attained that age but
is, or has at any time been, married, has, andaméd to have had at all times since that person
attained that age or became married, the capac#dgduire a domicile of choice.

Institution of proceedings

3.-(1) After the commencement of this Act-

(a) proceedings by way of a matrimonial cause canaodhstituted except under this Act; and



(b) proceedings by way of a matrimonial cause ingduiefore the commencement of this Act
cannot be continued except in accordance with@edti

(2) Proceedings for an order of restitution of cgajl rights, of jactitation of marriage or of
judicial separation cannot be instituted or corgshafter the commencement of this Act.

(3) Proceedings for a separation order cannot4$téuted after the commencement of this Act.

Pending proceedings

4.-(1) Subject to subsection (2), pending proceeslinga decree of dissolution of marriage or
for a decree of nullity of marriage on the grouhdttthe marriage is voidable, and pending
proceedings for a separation order, may be cordiane must be dealt with as if this Act had
not been passed.

(2) Where the parties have lived separately and &maa continuous period of not less than 12
months immediately preceding the date of commennenfahis Act, pending proceedings for a
decree of dissolution of marriage must, if the aggpit so requests, be dealt with as if they were
proceedings instituted under this Act on the grorefdrred to in section 30(1) and, in relation to
proceedings in which such a request is made, $e80¢?) has effect as if the proceedings for
dissolution of marriage had been instituted by gplieation filed on the date of commencement
of Part V of this Act.

(3) Where subsection (2) does not apply but thégsahave lived separately and apart for a
continuous period of not less than 12 months imatedi preceding the date of making of the
request under this subsection, pending proceedimgsdecree of dissolution of marriage must,
if either party so requests, be dealt with aseftivere proceedings instituted under this Act on
the ground referred to in section 30(1) and, iatieh to proceedings in which such a request is
made, section 30(2) has effect as if the procesdimgdissolution of marriage had been
instituted by an application filed on the date atking of the request.

(4) Pending proceedings for a decree of nullitynafriage on the ground that the marriage is
void, or pending proceedings of a kind referrethtparagraph (b) of the definition of
"matrimonial cause” in section 2(1), may be corgthand must be dealt with as if they were
proceedings instituted under this Act.

(5) Pending proceedings constituting a matrimocaaise, not being proceedings for principal
relief, instituted under a repealed Act may be io@d and must be dealt with as if they were
proceedings instituted under this Act.

(6) Section 214(2) does not apply to proceedinggicoed and dealt with under this section.

(7) Where, in any proceedings constituting a matnial cause, an order has been made before
the commencement of the relevant Part of this Act-



(a) any appeal in respect of that order may be coatirar instituted;

(b) any new trial or re-hearing ordered upon the Ingaof such an appeal, or upon an appeal
heard before the commencement of the Part, mag&e tand completed; and

(c) any order maybe made upon any such appeal, n@votnie-hearing, and, if an order so
made is a conditional order, the order may beconag, f

as if this Act had not been passed.

(8) Where, in any proceedings constituting a mainial cause, a conditional order was made
before the commencement of the relevant Part sfAhkt but did not become final before that
date, the order becomes final upon-

(a) the expiration of 1 month from the date of makirighe order;

(b) the expiration of 1 month from the date of makirig relevant order under section 58 (1) of
the Matrimonial Causes Act or section 34 of thig; Ac

(c) the date of commencement of the relevant PartiofAtt,

whichever is the latest.

(9) At the commencement of this Act, any proceeslipgnding under the written laws (including
practice and procedures) repealed under sectioncibtinue and are to be determined under
those repealed written laws (including practice pratedures), as if such laws were still in
force.

(20) In this section -

"appeal” includes-

(a) an application for leave to appeal;

(b) an application for a new trial or for a re-heariagd
(c) an intervention;

"pending proceedings" means proceedings that wetiuted before the date of commencement
of the relevant Part of this Act but not compleledore that date.

Restriction on parenting orders

5.(1) Subject to subsection (3), a court must noteraparenting order under Part VI in relation
to a child who is a ward of the Department resgaador Social Welfare or who is under the
care and control of the Minister responsible foci8bWelfare in his or her capacity as a
Minister.



(2) Nothing in this Act, and no order under thig Aaffects-

(a) the jurisdiction of a court, or the power of arnheity, under the law to make an order, or
take any other action, whereby a child becomesrd wigthe State, or is placed under the care
and control of the Minister responsible for SotMgIfare, or any similar jurisdiction or power;

(b) any such order made, or action taken, or the tiparan respect of a child in relation to
whom any such order has been made or action takéme law under which the order was made
or action taken;

(c) the jurisdiction of a court to make an order ispect of the maintenance of a child referred to
in subsection (1) in favour of an officer or authpof the State performing functions in relation
to the welfare of children; or

(d) an order of a kind referred to in paragrgphmade by a court.

(3) A judge or magistrate of the Family Divisionymaake an order referred to in subsection (1)
if the judge or magistrate is satisfied that themee special circumstances that justify the making
of the order.

PART Il - MARRIAGE EDUCATION AND COUNSELLING ORGANI ZATIONS

Approval of organizations

6.-(1) A person or organization may apply to the Bairaw Council for approval under this
Part as-

(a) a marriage education and counselling organization;
(b) an organisation concerned with the welfare ofdrbih.

(2) The Family Law Council, in consultation withetlttorney-General, may approve any such
person or organisation if it is satisfied that-

(a) the person or organisation is willing and ablengage in marriage education and
counselling or is concerned with the welfare ofdtan, as the case may be; and

(b) marriage education and counselling or the welddrehildren, as the case may be, constitutes
or will constitute the whole or the major part tf activities.

(3) The approval of a person or organisation utlgisrsection may be given subject to any
conditions the Family Law Council determines.

(4) If the approval of a person or organisation lb@sn given subject to conditions, the Family
Law Council may, from time to time, revoke or valor any of those conditions or add further



conditions.

(5) The Family Law Council may, at any time, in sahation with the Attorney-General, revoke
the approval of an organization if -

(a) the person organisation has not complied withraditmn of the approval of the person or
organisation;

(b) the person or organization has not furnishedcaoalance with section 8, a statement or
report that the organization is required by thatise to furnish; or

(c) The Family Law Council is satisfied that the perso organisation is not adequately carrying
out marriage education and counselling or beingeored in the welfare of children.

(6) Notice of the approval of a person or an orgaiidn under this section, and of the revocation
of any such approval, must be published inGlagette.

Financial assistance

7. The Attorney-General may, from time to time, ansultation with the Family Law Council,
out of moneys appropriated by Parliament for thgppses of this Part, grant to a person or
organisation approved as a marriage education @amaselling or approved as an organization
concerned with the welfare of children, upon sughditions as he or she thinks fit, such sums
by way of financial assistance as he or she detersni

Annual reports

8.-(1) An approved marriage education and counggbfinganization or an organization
concerned with the welfare of children must, ntedahan 31st March in each year or other
period as may be extended by the Attorney-Generabmnsultation with the Family Law

Council, furnish to the Family Law Council and gygdo the Attorney-General, in respect of the
year ending 31st December of the previous year-

(a) An audited financial statement of the receipts paginents of the organisation, with those
for its functions under this Act shown separatebnf other receipts and payments; and

(b) A report on its marriage education and counsebiciiyities or child welfare activities,
including information as to the number of casedtdeith by the person or organisation during
the year.

(2) If, upon application by a person or an organise the Attorney-General is satisfied that it
would be impracticable for the person or organ@ato comply with the requirements of
subsection (1) or that the application of thoselmegnents to the person or organization would
be unduly onerous, he or she may, in writing, exdimp person or organization, wholly or in



part, from those requirements.

(3) The Family Law Council must submit a copy af imnual report to the Chief Registrar of
the High Court to be included in the annual repbthe Judicial Department.

PART Il - COUNSELLING AND RECONCILIATION

Possibility of reconciliation

9.-(1) Where proceedings for a dissolution of maihave been instituted, or Part V or Part VI
proceedings have been instituted by a party tdaisting marriage, it is the duty of the judge or
magistrate constituting the court, and of everalgyactitioner representing a party, to give
consideration, from time to time, to the possipibf a reconciliation of the parties.

(2) If, in such proceedings, it appears at any tion#he judge or magistrate, from the evidence in
the proceedings or the attitude of the partiesf@ither of them, that there is a reasonable
possibility of such a reconciliation, the judgenaaigistrate may-

(a) adjourn the proceedings to afford the partiesgpodunity to consider a reconciliation;

(b) with the consent of these parties, interview therohambers, with or without counsel, as the
judge or magistrate thinks proper, with a viewffe&ing a reconciliation; and

(c) if the judge or magistrate thinks it desirable tost, nominate-
(i) a marriage counsellor or an approved marriajeeation and counselling organisation; or

(i) in special circumstances, some other suit@leleson or organisation, to assist those parties is
considered a reconciliation.

(3) If, after an adjournment under subsection g taken place, either of the parties requests
that the hearing be proceeded with, the judge @istrate must resume the hearing as soon as
practicable.

(4) If the court makes an order or grants an injiencunder section 202, the court must, if it is of
the opinion that it is in the interests of the [garor of the children of the marriage to do so,
advise either or both of the parties to attend eiage counsellor.

(5) Where a court having jurisdiction under thig Acof the opinion that counselling may assist
the parties to a marriage to improve their relafop to each other and to any child of the
marriage, it may advise the parties to attend wporarriage counsellor or an approved marriage
education and counselling organization and, ifinks it desirable to do so, may adjourn any
proceedings before it to enable the attendance.

Notice to seek assistance



10-(1) A party to a marriage may file in either Fayrflivision a notice stating that he or she
intends to seek the assistance of the counsebititities of the Family Division.

(2) If such a notice is filed, the Director of Caetling of the relevant Division must arrange for
the parties to the marriage to be interviewed eariage counsellor for the purpose of assisting
the parties with a view to a reconciliation or timprovement of their relationship to each other
and to the children of the marriage.

Availability of counselling services

11-(1) A Director of Counselling must advertise thseence and availability of the counselling
and welfare facilities of the respective Family Bian.

(2) A party to a marriage must seek the assistahtiee counselling facilities of either Family
Division and when such assistance is sought theckir of Counselling must, as far as
practicable, make those facilities available.

Rules of each Family Division

12.The rules of each Family Division must provide fi@mishing to persons proposing to
institute proceedings under this Act, and in appede cases to their spouses, documents setting
out-

(a) the legal and possible social effects of the psepgoroceedings (including the consequences
for the children of the marriage); and

(b) the counselling and welfare facilities availabléhm the respective Family Division and
elsewhere.

Privileged communications

13.-(1) This section applies to-

(a) a marriage counsellor;

(b) a person nominated, or acting on behalf of anrasgéion nominated, in accordance with
section 9(2)c); or

(c) a person to whom a party to a marriage has beerreefby a marriage counsellor, or by a
person referred to in paragraflt), for medical or other professional consultation.

(2) Evidence of anything said or of any admissiadmat a conference with a person to whom
this section applies, acting in the capacity ref@mo in subsection (1), is not admissible in any



court or in proceedings before a person authotedw, or by the consent of the parties, to
hear evidence.

Oath of secrecy
14. A marriage counsellor must, before first perforgithe functions of a counsellor, make
before a person authorized under the law of thadignds to take affidavits an oath or

affirmation of secrecy in the prescribed form.

PART IV - THE FAMILY DIVISION OF THE HIGH COURT AND  MAGISTRATES'
COURT

Family Division of the High Court

15.-(1) This section establishes a Family Divisiortted High Court.
(2) The Division consists of such judges as theeChiistice determines.

Chief Judge of the Family Division of the High Cour
16.-(1) The Chief Justice may, in writing, designateidge as the judge or to act as a judge of
the Division.
(2) Subject to section 134 of the Constitutioneespn designated under subsection (1) must be,
by reason of training, experience and personaisyitable person to deal with matters of family

law.

(3) The designation of a judge under this sectio@scthot preclude the judge exercising other
powers and jurisdiction of the High Court.

(4) The appointment of a judge under section 13heConstitution is not affected if the judge
ceases to be so designated under this section.

Jurisdiction and powers of the Family Division bétHigh Court

17.-(1) The Family Division of the High Court hasigdiction in-

(a) matrimonial causes and all other matters institatecontinued under this Act;
(b) any other matter in respect of which jurisdictisrronferred on it by a written law.

(2) Subject to such restrictions and conditionsu(iy) as are contained in the regulations, the



jurisdiction of the Family Division of the High Cdunay be exercised in relation to persons or
things outside the Fiji Islands.

(3) The Family Division of the High Court has exsilte jurisdiction in relation to applications
for orders for nullity of marriage and to applicats under section 200 in relation to the
Convention on the Civil Aspects/of Internationalil@®bduction (1980).
(4) Subject to this Act judges of the Division halkesuch powers as are bylaw or custom
granted to the High Court including hearing of egdgpdrom the Family Division of the
Magistrates' Court.

Exercise of jurisdiction
18.-(1) The original and appellate jurisdiction oéthamily Division of the High Court is
exercisable by one or more judges as the Chieicgdustay direct or as prescribed by rules of

court.

(2) Sittings of judges of the Division are to bédhteom time to time as required at such places
in the Fiji Islands as the judge of the Family Bien directs.

Appeals from the Family Division
19.-(1) An appeal from the Family Division of the Mstgates' Court lies as of right to the
Family Division of the High Court.

(2) Appeals from judges of the Family Division esismg original jurisdiction lie as of right to
the Court of Appeal.

(3) Appeals from judges of the Family Division sitf on appeal from orders of the magistrates’
court lie to the Court of Appeal with leave of tGeurt of Appeal.

(4) This section is in addition to Part IX.
Family Division of the Magistrates' Court
20.-(1) This section establishes a Family Divisiorthed Magistrates' Court which is subordinate
to the Family Division of the High Court.
(2) The Family Division consists of such residemtgistrates as the Chief Magistrate determines.

(3) A person must not be appointed as a magisbiates Division unless he or she is, by reason
of training, experience and personality, a suit@eieson to deal with matters of family law.
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(4) An appointment as a magistrate of the Divigioes not prevent a magistrate sitting as or
executing any other powers of a resident magistrate

(5) A magistrate of the Division may resign thdiad without resigning office as resident
magistrate.

Jurisdiction and powers of the Family Division bétMagistrates' Court

21.-(1) The Family Division of the Magistrates' Cohés jurisdiction in-

(a) matrimonial causes and all other matters institatecontinued under this Act;
(b) any other matter in respect of which jurisdictisrtonferred on it by a written law.

(2) Subject to this Act all magistrates of the Bign have all such powers as are granted by law
to resident magistrates and to magistrates' courts.

(3) Sittings of Magistrates of the Division areb® held from time to time as required at such
places in the Fiji Islands as the Chief Magistditects.

Practice and procedure

22.-(1) The practice and procedure of each Familydiown are governed by the rules of the
respective Division.
(2) In so far as the rules of the respective Donsare insufficient, the High Court Rules or the
Magistrates' Courts Rules respectively apply (s@$athey are capable of such application and
subject to any directions of the judge of the Faurbilvision or the Chief Magistrate, as the case
may be) to the practice and procedure of the Dowisi

Officers of the Family Division
23.-(1) The Family Division of the High Court andtbe Magistrates' Court must each have a

Director of Counselling and such other court colloseas are required.

(2) There must be a registrar of each Family Dorisind such deputy registrars as are
necessary.

(3) The Public Service Commission appoints eackeddar of Counselling and other court
counsellors, who must be persons skilled in théasaciences and with a knowledge of court
procedures and must be suitable to deal with nsagtieiamily law.

(4) The Judicial Service Commission appoints thgi®ears, who must be legal practitioners



with skills in conciliation.

(5) The Directors of Counselling have such dutesar@ given to the Directors by this Act, the
rules of the Division, the Chief Justice or the &Magistrate, as the case may be.

(6) A registrar must, before first performing thmétions of a registrar, make before a person
authorised under the law of the Fiji Islands tcetakfidavits an oath or affirmation of office of
secrecy in the prescribed form.
PART V - MATRIMONIAL CAUSES
DIVISION 1 - JURISDICTION

Institution of proceedings

24.-(1) Subject to this Part a person may instituteaérimonial cause under this Act-

(a) in the Family Division of the High Court; or
(b) in the Family Division of the Magistrates' Court.

(2) Proceedings for an order of dissolution of na@e may be instituted under this Act by a
party to the marriage if, at the date on whichapgplication for the order is filed in a court, &ith
party to the marriage-

(a) is a Fiji Islands citizen;
(b) is domiciled in the Fiji Islands; or

(c) is ordinarily resident in the Fiji Islands and teeen so resident for one year immediately
preceding that date.

(3) Proceedings of a kind referred to in any obgaaphga) to (e) of the definition of
"matrimonial cause” in section 2(1), other thanceexlings for an order of dissolution of
marriage, may be instituted under this Act if-

(a) either party to the marriage is a citizen of thijelslands;
(b) either party to the marriage is present in thel§lgnds; or
(c) the proceedings relate to a child of the marrag the child is present in the Fiji Islands.

Law to be applied

25.-(1) The jurisdiction conferred on a court, ortwithich a court is invested, by this Act must



be exercised in accordance with this Act.

(2) Where it would be in accordance with the comraanrules of private international law to
apply the laws of any other country or place, thertmust apply the laws of that country or
place.

Principles to be applied by courts

26. A court exercising jurisdiction under this Act nmyus the exercise of that jurisdiction, have
regard to-

(a) the need to preserve and protect the institutfonasriage as the union of a man and a
woman to the exclusion of all others voluntarilyexed into for life;

(b) the need to give the widest possible protectiahassistance to the family as the natural and
fundamental group unit of society, particularly {erthe family is responsible for the care and
education of dependent children;

(c) the need to protect the rights of children andrtaimote their welfare;

(d) the means available for assisting parties to aiag@ to consider reconciliation or the
improvement of their relationship to each other tmthe children of the marriage;

(e) the Convention on the Rights of the Child (198%]) ¢he Convention on the Elimination of
all Forms of Discrimination against Women (1979).

Institution of proceedings

27.-(1) Subject to this section, proceedings undisrAlet must be instituted by application.

(2) A respondent may, in a response to an apphicainclude an application for any order or
declaration under this Act.

(3) Where a final order for dissolution of marriageof nullity of marriage has been of the
definition made, proceedings of a kind referrethteub-paragraph (c) or (d) of the definition of
"matrimonial cause" in section 2(1) (not being m®dings seeking the discharge, suspension,
revival or variation of an order previously madenoceedings with respect to the maintenance
of a party) cannot be instituted before the exjgrabf 2 years after the date of the making of the
order or the date of commencement of this Act, wner is the later, except by leave of the
court in which the proceedings are to be instituted

(4) The court must not grant leave under subse¢8panless it is satisfied that hardship would
be caused to a party to a marriage or to a chitdlemarriage if leave were not granted.

Staying and transferring proceedings



28.-(1) If-

(a) there are pending in a court proceedings whicle len instituted under this Act or are
being continued in accordance with section 4; and

(b) it appears to that court that other proceedingsiwhave been so instituted or are being so
continued in relation to the same marriage or vo@riage or to the same matter are pending in
another court,

the first-mentioned court may stay the first-mem#id proceedings for such time as it considers
appropriate or may dismiss the proceeding.
(2) If-

(a) there are pending in a court proceedings that baee instituted under this act or are being
continued in accordance with section 4; and

(b) it appears to that court that it is in the intésed justice, or of convenience to the partieat th
the proceedings be doubt with in another courtrgairisdiction under this Act,
the court may transfer the proceedings to the atbert.
(3) The judge of the Family Division may of hisher own motion or on the application of a
party at anytime order that any proceedings besteared from the Family Division of the High
Court to the Family Division of the Magistrates'u@oor from the Magistrates' Court to the
Family Division of the High Court.
(4) No appeal lies from an order of the judge maager subsection (3).
Courts to act in aid of each other
29. Courts having jurisdiction under this Act musteelly act in aid of auxiliary to each other
in all matters under this Act.
DIVISION 2 - DISSOLUTION AND NULLITY OF MARRIAGE
Ground for dissolution
30.-(1) An application under this Act by a party tonarriage for an order for dissolution of the

marriage must be based on the ground that theagarhas broken down irretrievably.

(2) Subject to subsection (3), in a proceedingtursid by an application, the ground will be held
to have been established, and an order for dissnlof the marriage must be made, if, and only



if, the court is satisfied that the parties hayeasated and have thereafter lived separately and
apart for a continuous period of not less than datims immediately preceding the date of the
filing of the application for dissolution of marge.

(3) An order for dissolution of marriage will not Imade if the court is satisfied that there is a
reasonable likelihood of cohabitation being resumed

Effect of resumption of co-habitation

31.-(1) For the purposes of proceedings for dissotutif marriage, where, after the parties to the
marriage separated, they resumed cohabitation emccasion but, within a period of 3 months
after the resumption of cohabitation, they agajasated and thereafter lived separately and
apart up to the date of the filing of the applioatithe periods of living separately and apart
before and after the period of cohabitation mayréated as if they were one continuous period,
but the period of cohabitation will not be deemedé¢ part of the period of living separately and
apart.

(2) For the purposes of subsection (1), a perictbbhbitation is deemed to have continued
during any interruption of the cohabitation thatthe opinion of the court, was not substantial.

Nullity of marriage

32.-(1) An application under this Act for an ordermfllity of marriage must be based on the
ground that the marriage is void.

(2) A marriage that takes place after the commeeoeof this Act is void if-

(a) either of the parties is, at the time of the naay®, lawfully married to some other person;
(b) the parties are within a prohibited relationship;

(c) the marriage is not a valid marriage under thedathe place where the marriage takes
place, by reason of a failure to comply with thguieements of the law of that place with respect
to the form of solemnization of marriages;

(d) the consent thereto of either of the parties tsan@al consent because-
(i) it was obtained by duress or fraud;

(i) that party is mistaken as to the identity loé tother party or as to the nature of the ceremony
performed; or

that party is mentally incapable of understandhregriature and effect of the marriage ceremony;
or

(e) either of the parties is not of marriageable age,

and not otherwise.



(3) Marriages that are within a prohibited relasibip are marriages-

(a) between a person and an ancestor or descendiuat pérson; or
(b) between a brother and a sister (whether of thdenlood or the half-blood).

(4) Any relationship specified in subsection (3)ludes a relationship traced through, or to, a
person who is or was an adopted child, and, fdrghgpose, the relationship between an adopted
child and the adoptive parent, or each of the ademiarents, is deemed to be or to have been
the natural relationship of child and parent.

(5) Nothing in subsection (4) makes it lawful fop@rson to marry a person whom the first-
mentioned person could not lawfully have marrieth#t subsection had not been enacted.

(6) For the purposes of this section-

(a) a person who has at any time been adopted by amtinson is deemed to remain the
adopted child of that other person notwithstandirvag any order by which the adoption was
effected has been annulled, cancelled or dischavg#tht the adoption has for any other reason
ceased to be effective; and

(b) a person who has been adopted on more than oasiongs deemed to be the adopted child
of each person by whom he or she has been adopted.

Court not to make order of dissolution where apgien for order of nullity before it
33. If both an application for an order of nullity afmarriage and an application for an order of
dissolution of that marriage are before a coud,aburt must not make an order of dissolution of
the marriage unless it has dismissed the applicébioan order of nullity of the marriage.
Conditional order in the first instance
34. An order for dissolution of marriage under thist Must, in the first instance, be a
conditional order.
When conditional order becomes final
35.-(1) Subject to this section, a conditional oraexde under this Act becomes final by virtue of
this section at the end of one month after the ntp&f the order or on the making of an order

under section 36, whichever is the later.

(2) If a conditional order has been made in ang@edings, the court of first instance (whether
or not it made the order), or a court in which ppeal has been instituted, may either before or



after it has disposed of the proceedings or appedlwhether or not a previous order has been
made under this subsection-

(a) having regard to the possibility of an appealuwtifer appeal - make an order extending the
period at the expiration of which the conditioneder will become final; or

(b) if it is satisfied that there are special circuamgles that justify its so doing-make an order
reducing the period at the expiration of which ¢beaditional order will become final.

(3) If an appeal is instituted (whether or nosithe first appeal) before a conditional order has
become final, then, notwithstanding any order imcéounder subsection (2) at the time of the
institution of the appeal, but subject to any soder made after the institution of the appeal, the
conditional order, unless reversed or rescindeches final by virtue of this section-

(a) at the end of a period of 1 month after the dayhith the appeal is determined or
discontinued; or

(b) on the day on which the order would have becona finder subsection (1) if no appeal had
been instituted.

(4) A condition order does not become final bywarof this section if either of the parties to the
marriage has died.
(5) In this section, "appeal”, in relation to a dional order means-

(a) an appeal or application for leave to appeal &gaor an invitation or application for a re-
hearing relating to-

() the conditional order; or

(ii) an order under section 36 in relation to tmegeedings in which the conditional
order was made; or

(b) an application under section 38 for rescissiotheforder or an appeal or application for
leave to appeal arising out of such an application.
(6) For the purposes of this section, if an apgpilicefor leave to appeal, or for a re-hearing, is

granted, the application is deemed not to have determined or discontinued so long as-

(a) the leave granted remains capable of being exsslce
(b) an appeal or re-hearing instituted in pursuandbefeave is pending.

Final order where children of the marriage



36.-(1) A conditional order of dissolution of marreagoes not become final unless the court has,
by order, declared that it is satisfied-

(a) that there are no children of the marriage wheehast attained 18 years of age; or

(b) that the only children of the marriage who haveattdined 18 years of age are the children
specified in the order and that-

(i) proper arrangements in all the circumstance® feeen made for the care, welfare and
development of those children; or

(ii) there are circumstances by reason of whichctiaditional order should become final even
though the court is not satisfied that such arrereggs have been made.

(2) Where, in proceedings for an order of dissolutf marriage, the court doubts whether the
arrangements made for the care, welfare and dawelopof a child of the marriage are proper in
all the circumstances, the court may adjourn tloegedings until a report has been obtained
from a family and child counsellor or welfare offrregarding those arrangements.

(3) For the purposes of this section, a child (idahg an ex-nuptial child of either the husband or
the wife, a child adopted by either of them or ddctvho is not a child of either of them) is a
child of the marriage if the child was treated bg husband and wife as a child of their family at
the relevant time.

(4) For the purposes of subsection (3), the reletmare is the time immediately before the time
when the husband and wife separated or, if theg Baparated on more than one occasion, the
time immediately before the time when they lastsated before the institution of the
proceedings in which the conditional order of diggon of marriage was made.

Certificate as to final order
37.-(1) If a conditional order becomes final, the R&gr must prepare and file a memorandum
of the fact and of the date upon which the ordeabe final.

(2) If a conditional order has become final, anyspa is entitled, on application to the Registrar,
to receive a certificate signed by the Registrat the conditional order has become final.

(3) A certificate given under subsection (2) isalhcourts and for all purpose evidence of the
matters specified in the certificate.

(4) The regulations must provide for the establishtrof central records of order for dissolution
of marriage or nullity of marriage made under #hed and for this notification of such orders to
the Registrar-General.

Rescission of conditional order



38.-(1) If a conditional order has been made in pedasgs for dissolution of marriage, the court
may, at any time before the order becomes absalpt®) the application of either party to the
marriage, rescind the order on the ground thapénrges have become reconciled.

(2) If a conditional order has been made but havaecome final, the court by which the order
was made may, on the application of a party tgtioeeedings, or on the intervention of the
Attorney-General, if it is satisfied that there leen a miscarriage of justice by reason of fraud,
perjury, suppression of evidence or any other arstances rescind the order and, if it thinks fit,
order that the proceedings be re-heard.

Re-marriage after dissolution
39. When an order for dissolution of marriage unties Act has become final party to the
marriage may marry again.
No limit as to time or place of facts and circunmstas
40. An order may be made or refused under this Bant&son of facts and circumstances which
took place before the commencement of this Actutside the Fiji Islands.
PART VI - CHILDREN
DIVISION 1 - INTRODUCTORY

Objects of Part

41.-(1) The objects of this Part are-

(a) to ensure that children receive adequate and ppagenting to help them achieve their full
potential; and

(b) to ensure that parents fulfil their duties and ntleir responsibilities concerning the care,
welfare and development of their children.

(2) The principles underlying these objects ar¢, tecept when it is or would be contrary to a
child's best interests-

(a) children have the right to know and be cared fobbth their parents , regardless of whether
their parents are married, separated, have neveiechar have never lived together;

(b) children have a right of contact, on a regular$iagith both their parents and with other
people significant to their care, welfare and depsaient;



(c) parents share duties and responsibilities conagithim care, welfare and development of
their children; and

(d) parents should agree about the future parentitigeaf children.

Interpretation

42.-(1) In this Part, unless the context otherwispines-

"abuse", in relation to a child, means-
(a) an assault, including a sexual assault, on tHd @hiich is an offence under the law; or

(b) a person involving the child in a sexual activitghwthat person or another person in which
the child is used, directly or indirectly, as asaxobject by the first-mentioned person or the
other person, and where there is unequal powéreimeiationship between the child and the
first-mentioned person;

"adopted”, in relation to a child, means adoptedeurthe law of any place (whether in or outside
the Fiji Islands) relating to the adoption of cindd,

"birth" includes stillbirth;

"child" means a nuptial and an ex-nuptial child amdudes an adopted child and a stillborn
child;

"childbirth maintenance period", in relation to thieth of a child, means the period-
(a) commencing-
(1) in the case of a mother who-

(A) works in paid employment;

(B) is advised by a medical practitioner to stopkirg for
medical reasons related to her pregnhancy; and

(C) on the basis of that advice stops working ntba@m 2 months
before the child is due to be born-

on the day on which she stops working; or

(ii) in any other case - 2 months before the cisldue to be born;
and

(b) ending 3 months after the child's birth;

"child maintenance provisions", in relation to aguding plan, has the meaning given by section
57(3);

"child welfare law" means a law or class of lawsgaribed for the purposes of this definition;
"child welfare officer" means-
(a) a person who has responsibilities in relation ¢hi&d welfare law; or



(b) a person authorised in writing by such a persohi® purposes of this Part;

"child welfare provisions", in relation to a parext plan, has the meaning given by section
57(4);

"court officer" includes -

(a) a court counsellor;

(b) a welfare officer;

(c) a registrar or deputy registrar;

"de factorelationship” means the relationship between a amaha woman who live with each
other as spouses on a genuine domestic basis gitmamt legally married to each other;

"education” includes apprenticeship or vocatiorahing;

"family violence" means conduct, whether actuahoeatened, by a person towards, or towards
the property of, a member of the person's famiti tauses that or any other member of the
person's family to fear for, or to be apprehensiveut, his or her personal well-being or safety;

"family violence order" means an order (includingiaterim order) made under a written law to
protect a person from family violence;

"guardian”, in relation to a child, includes a ersvho has been granted (whether alone or
jointly with another person or other persons) gisarship of the child under the law.

"Iinterests”, in relation to a child, includes medteslated to the care, welfare or development of
the child;

"medical expenses" includes medical, surgical, @edtagnostic, hospital, nursing,
pharmaceutical and physiotherapy expenses;

"medical practitioner” means a person registerditensed as a medical practitioner under a
law that provides for the registration or licensofgnedical practitioners;

"member of the family" has the meaning given bysaation (2);
"parent”, in relation to a child who has been addpmeans an adoptive parent of the child,;
"parentage testing order" has the meaning giveselgtion 145;

"parentage testing procedure” means a medical guoegrescribed, or included in a class of
medical procedures prescribed, for the purposési®tiefinition;

"parental responsibility" has the meaning giverségtion 45;
"professional ethics" includes-

(a) rules of professional conduct;

(b) rules of professional etiquette;

(c) a code of ethics;

(d) standards of professional conduct;

"Step-parent”, in relation to a child, means a persho-

(a) is not a parent of the child,;

(b) is or has been married to a parent of the chiid; a



(c) treats, or at any time during the marriage tredtesichild as a member of the family formed
with the parent.

(2) For the purposes of this section, section 1#})(and(j) and section 123, a person (the "first
person”) is a member of the family of another perébe "second person") if-

(a) the first person is or has been married to, or sde factorelationship with, the second
person;

(b) the first person is or has been a relative os#eond person (as defined in subsection (3));
(c) there is or has at any time been in force an ardder this Act of any of the following kinds-

(i) a residence order, contact order or speciBaés order that relates to a child who is either th
first person or the second person and that isviaueof the other of those persons;

(i) an order providing for the first person or thecond person to have custody or guardianship
of, or a right of access to, the other of thosesqes;

(d) the first person ordinarily or regularly residegesided with the second person, or with
another member of the family of the second person;

(e) the first person is or has been a member of tindyfaf a child of the second person.

(3) For the purposes of this section, a relativa pérson is-

(a) a father, mother, grandfather, grandmother, sdéipef or step-mother of the person;
(b) a son, daughter, grandson, grand-daughter, steprssiep-daughter of the person;
(c) a brother, sister, half-brother, half-sister, dbepther or step-sister of the person;
(d) an uncle or aunt of the person;

(e)a nephew or niece of the person;

(f) a cousin of the person;

(9)if the person is or was married - in addition toguraphga) to (e), a person who is or was a
relative, of the kind described in any of thoseagaaphs, of the person's spouse;

(h) if the person is or was inde factorelationship with another person - in addition to
paragraphga) to (e), a person who would be a relative of a kind dégctiin any of those
paragraphs if the persons in tlatfactorelationship were or had been married to eachrothe

Application of Part to void marriages

43. This Part applies in relation to a purported mage that is void as if-

(a) the purported marriage were a marriage; and
(b) the parties to the purported marriage were hushaddvife.



Certain children are children of marriage etc.
44.-(1) A reference in this Act to a child of a mage includes a reference to each of the
following children-

(a) a child adopted since the marriage by the hushaddwvife or by either of them with the
consent of the other;

(b) a child of the husband and wife born before theriage.

(2) A reference in this Act to a child of a margeaigcludes a reference to a child of-

(a) a marriage that has been dissolved or annullettheirfiji Islands or elsewhere; or
(b) a marriage that has been terminated by the déatheoparty to the marriage.

DIVISION 2 - PARENTAL RESPONSIBILITY
Meaning of "parental responsibility”
45.-In this part, "parental responsibility”, in retat to a child, means all the duties, powers,
responsibilities and authority which, by law, pdsshnave in relation to children.
Each parent has parental responsibility
46.-(1) Each of the parents of a child who is und&yéars has parental responsibility for the
child.

(2) Subsection (1) has effect despite any changteeinature of the relationships of the child's
parents such as becoming separated or either loolbtthem marrying or re-marrying.

(3) Subsection (1) has effect subject to any oodi@rcourt for the time being in force (whether
or not made under this Act and whether made befoadter the commencement of this section).

Parenting Orders and parental responsibilities
47.- (1) A parenting order confers parental respalisilfor a child on a person, but those
paragraphs, only to the extent to which the ordefers on the person duties, powers,

responsibilities or authority in relation to thaldh

(2) A parenting order in relation to a child does take away or diminish any aspect of the
parental responsibility of any person for the cleildtept to the extent (if any)-



(a) expressly provided for in the order; or
(b) necessary to give effect to the order.

Effect of adoption on parental responsibility

48. If-

(a) a child is adopted; and

(b) immediately before the adoption, a person hadnpalreesponsibility for the child, whether
in full or to a limited extent and whether becaagsection 47 or because of a parenting order,

the person's parental responsibility for the chidds on the adoption of the child.
DIVISION 3 - COUNSELLING ETC.

Obligation to consider advising people about coliiregfor Part VI Orders

49.-(1) In this section, counselling for Part VI orglés counselling to assist children and parties
to proceedings under this Part to adjust to theseguences of orders under this Part.

(2) A court exercising jurisdiction in proceedingsder this Part must consider whether or not to
advise parties to the proceedings about counsdtinBart VI orders available through courts
exercising jurisdiction under this Part and throagiproved counselling organisations.

(3) A legal practitioner acting in proceedings untles Part, or consulted by a person
considering commencing such proceedings, must densihether or not to advise the parties to
the proceedings, or the person considering commgnmoceedings, about counselling for Part
VI orders available through courts exercising jdicgon under this Part and through approved
marriage education and counselling organisations.

Request for counselling made through a court

50.-(1) A party to proceedings under this Part, peeson representing a child under an order
made under section 125 may file in the Family Donsof the High Court or of the Magistrates'
Court a notice stating that he or she wishes te lla® assistance of the counselling facilities of
that Court.

(2) On the filing of the notice, the Director of @tselling must arrange for parties to the
proceedings (with or without the child) to be iniewved by a family and child counsellor or
welfare officer to assess whether counselling agpriate in all the circumstances, and if it is-

(a) to discuss the care, welfare and developmenteo€iiild; and



(b) if there are differences between the partieslation to matters affecting the care, welfare
and development of the child-to try to resolve thdgferences.

Request for counselling made to a family and otwldnsellor
51. Aperson may at any time request a family and clalehsellor to provide counselling about
a matter relating to a child.
Court counselling made to a family and child codiose
52.-(1) A parent of a child, a child or a party tmpeedings under this Part may seek the
assistance of the counselling facilities of the lamivision of either the High Court or the

Magistrates' Court.

(2) On a request under this section, the Direct@aunselling must, as far as practicable, make
counselling facilities available.

(3) A child may apply under subsection (1) throaglepresentative appointed under section 125.
Conferences with family and child counsellors offare officers

53.-(1) This section applies if, in proceedings uniis Act, the care, welfare and development

of a child is relevant.

(2) The court may, at any stage of the proceedimgge an order directing the parties to the
proceedings to attend a conference with a famity@mld counsellor or welfare officer-

(a) to discuss the care, welfare and developmenteo€iiild; and

(b) if there are differences between the partieslatios to matters affecting the care, welfare
and development of the child-to try to resolve thdsferences.

(3) The court may make an order under subsectipn (2

(a) on its own initiative; or

(b) on the application of-

() a party to the proceedings; or

(i) a person representing the child under an ondiede under section 125.

(4) The court may, in an order under subsection (2)



(a) fix a place and time for the conference to talee@]j or

(b) direct that the conference is to take place daeepand time to be fixed by a family and child
counsellor or welfare officer.

(5) If a person fails to attend a conference ipees of which the court has made an order under
subsection (2), the counsellor or welfare officerstrreport the failure to the court.

(6) On receiving a report under subsection (5) cthat may give such further directions in
relation to the conference or otherwise as it aersi appropriate.

(7) The court may make further directions underssgbion (6)-

(a) on its own initiative; or

(b) on the application of-

(i) a party to the proceedings; or

(ii) a person representing the child under an ondiede under section 125.

(8) Evidence of anything said, or of any admissitade, at a conference that takes place
pursuant to an order under subsection (2) is noissible-

(a) in any court; or

(b) in any proceedings before a person authorisedw\ol by consent of the parties, to hear
evidence.

Reports by family and child counsellors and welfeffecers

54.-(1) This section applies if, in proceedings uniis Act, the care, welfare and development
of a child is relevant.

(2) The court may direct a family and child coutmebr welfare officer to give the court a
report on such matters relevant to the proceedisghe court thinks desirable.

(3) If the court gives a direction under subsect{@nit may, if it thinks it necessary, adjourn the
proceedings until the report has been given tathuet.

(4) A family and child counsellor or welfare officenay include in a report prepared pursuant to
a direction under subsection (2), in addition ® thatters required to be included in it, any other
matters that relate to the care, welfare or devetoy of the child.

(5) For the purpose of the preparation of a reporsuant to a direction under subsection (2), the
court may make such orders, or give such furthectons, as it considers appropriate,
including orders or directions for the attendancehe counsellor or welfare officer of a party to



the proceedings or of the child.

(6) If a person fails to comply with an order oredition under subsection (5), the counsellor or
welfare officer must report the failure to the dour

(7) On receiving a report under subsection (6) cthat may give such further directions in
relation to the preparation of the report as itsiders appropriate.

(8) A report given to the court pursuant to a diccunder subsection (2) may be received in
evidence in any proceedings under this Act.

Provision of certain documents
55. The Rules of each Family Division must providattheople proposing to institute
proceedings under this Part in relation to chilgdeerd in appropriate cases other persons who
may be interested in the care, welfare and devetopwf children, will be given documents

setting out-

(a) the legal and possible social effects of an outheler this Part;
(b) the counselling and welfare facilities availabléhm the Division and elsewhere.

DIVISION 4 - PARENTING PLANS

Parents encouraged to reach agreement

56. The parents of a child should as far as possible-

(a) agree about matters concerning the child rathaar seeking an order from a court; and
(b) in reaching agreement regard the best interesteathild as the paramount consideration.

Meaning of "parenting plan" and related terms

57.-(1) A parenting plan is an agreement that-

(a) is in writing;
(b) is or was made between the parents of a child; and
(c) deals with a matter or matters mentioned in sulse(?).

(2) A parenting plan may deal with one or morehaf tollowing-

(a) the person or persons with whom a child is to live;



(b) contact between a child and another person or pérson;
(c) maintenance of a child,;
(d) any other aspect of parental responsibility fohgédc

(3) An agreement may be a parenting plan-

(a) whether made before or after the commencemenioéction;

(b) whether made in or outside the Fiji Islands;

(c) whether other persons as well as a child's paegatalso parties; and

(d) whether it deals with other matters as well as enatinentioned in subsection (2).

(4) Provisions of a parenting plan that deal witly af the matters mentioned in (@), (b) and
(d) are child welfare provisions.

(5) Provisions of a parenting plan that deal wité inatter mentioned in subsectiofcpare
child maintenance provisions.

Parenting plan may not be varied, but may be regipkg further agreement
58.-(1) An agreement, in whatever form and however esged, is not effective to vary a
parenting plan for the purposes of this Act.
(2) An agreement purporting to vary a parentingn@annot be registered under section 59.

(3) Subject to subsection (4), a parenting plan beyevoked by agreement in writing between
the parties to the plan.

(4) An agreement revoking a registered parentiag-pl

(a) may, subject to the Rules of the respective Davisbe registered under section 59 as if it
were a parenting plan; and

(b) does not have effect to revoke the plan untd go registered.

Registration in a court
59.-(1) Subject to this section, a parenting plan iayegistered in a court which has
jurisdiction under this Part.

(2) To apply for registration of a parenting plan-



(a) an application for registration of the plan mustitdged in accordance with the Rules of the
respective Family Division; and

(b) the application must be accompanied by a coplie@ptan, the information required by the
Rules of the Division and-

() a statement, in relation to each party, thatghrty has been provided with independent legal
advice as to the meaning and effect of the plantlaaicis signed by the practitioner who
provided that advice; or

(i) a statement to the effect that the plan wasettgped after consultation with a family and
child counsellor or registrar.

(3) The statement referred to in subsectiorn(l§2{i) must be signed by the legal practitioner
who provided the advice and a statement referréa sabsection (Zb)(ii) must be signed by
the counsellor or registrar.

(4) The court may register a parenting plan ibimsiders it appropriate to do so having regard to
the best interests of the child to which the plates.

(5) In determining whether it is appropriate toiségy a plan, the court-

(a) must have regard to the information accompanyiegapplication for registration; and
(b) may, but is not required to, have regard to aliroy of the matters set out in section 121(2).

(6) The Rules of the respective Family Division-

(a) must prescribe what information is to accompangg@plication for registration of a
parenting plan; and

(b) may prescribe other matters relating to the proeesifor registration.

Child welfare provisions of registered parentingups
60.-(1) This section applies if a parenting plan ttattains child welfare provisions is registered
in a court under section 59.

(2) The court may, by order, vary the child welfprevisions in the plan if it considers the
variation is required in the best interests of ikdch

(3) The child welfare provisions of a parentingrplave effect, subject to subsections (5) and
(6), as if they were-

(a) to the extent that they deal with the person esq®es with whom the child is to live - a
residence order made by the court;



(b) to the extent that they deal with contact betwibenchild and another person or other
persons - a contact order made by the court; and

(c) to the extent that they deal with any other aspeparental responsibility for the child - a
specific issues order made by the court.

(4) If provisions of a parenting plan have effestiar subsection (3) as a court order, a person
who is a party to the plan is taken (for exampde tie purposes of section 89) to be a party to
the proceedings in which the order was made.

(5) Subsection (3) does not apply to a parentiag plvhenever registered) to the extent (if at all)
that the plan purports to determine that the atdidcerned is to live with a person who is not a
parent of the child.

(6) Even though a parenting plan is registered¢cthet, or another court having jurisdiction
under this Part, must not enforce the child welfan@risions of the plan if it considers that to do
so would be contrary to the best interests of llchi

Child maintenance provisions of registered paremiitans which are not enforceable as
maintenance agreements

61-(1) If-

(a) a parenting plan that contains child maintenamogigions is registered in a court under
section 59; and

(b) the plan is not a maintenance agreement, origfatmaintenance agreement, the child
concerned is not a child of the relevant marriage,

the child maintenance provisions have effect, sultigesubsections (2), and (3) as if they were a
child maintenance order made by the court.

(2) Unless the plan provides otherwise, the chitdmenance provisions (other than provisions
for the periodic payment of maintenance) contirmegerate in spite of the death of a party to
the plan and operate in favour of, and are bindimgthe legal personal representative of that

party.

(3) If the child maintenance provisions includepsmns (the "periodic provisions") for the
periodic payment of maintenance-

(a) the periodic provisions continue to operate, & fpian so provides, in spite of the death of a
party to the plan who is liable to make the pecquayments, and are binding on the legal
personal representative of that party; but



(b) the periodic provisions do not continue to operatepite of anything in the plan, after the
death of the person entitled to receive the pecipdyments.

Court's powers to set aside, discharge, vary, sude revive registered parenting plan

62.-(1) The court in which a parenting plan is registl under section 59 may set aside the plan,
and its registration, if the court is satisfiedttha

(a) the concurrence of a party was obtained by frdudgss or undue influence;
(b) the parties want the plan set aside; or
(c)itis in the best interests of a child to set asite plan.

(2) In proceedings under subsection (1) on thergtouentioned in paragragb), the best
interests of the child concerned are the paramoumgideration.

(3) This section does not affect other provisiohths Act under which provisions of a
parenting plan may be set aside or otherwise &fiecamely-

(a) section 60(2) - (a court may vary child welfarepsions in the plan);

(b) section 66(2) - (a court may make a parentingraitti discharges, varies, suspends or
revives provisions of a plan that have effect dbefy were a parenting order);

(c) section 97- (a court may discharge, vary, suspemevive provisions of the plan that have
effect as if they were a child maintenance order).

(4) Except as permitted by subsection (1) or byoipion mentioned in subsection (3), a court
must not set aside, discharge, vary, suspend oreréive whole or any part of a parenting plan.
DIVISION 5 - PARENTING ORDERS

Meaning of "parenting order" and related terms

63.-(1) A "parenting order" is-

(a) an order under this Part (including an order untither order) dealing with a matter
mentioned in subsection (2); or

(b) an order under this Part discharging, varyingpsaoding or reviving an order, or part of an
order, described in paragra(d).

(2) A parenting order may deal with one or mor¢heffollowing-



(a) the person or persons with whom a child is to; live

(b) contact between a child and another person or p#rsons;
(c) maintenance of a child;

(d) any other aspect of parental responsibility fahed.

(3) To the extent that a parenting order deals thiéhmatter mentioned in subsection2)the
order is a "residence order".

(4) To the extent that a parenting order deals thiéhmatter mentioned in subsection(l(2)the
order is a "contact order".

(5) To the extent that a parenting order deals thiéhmatter mentioned in subsection(¢2)the
order is a "child maintenance order".

(6) To the extent that a parenting order deals aith other aspect of parental responsibility for a
child, the order is a specific issues order and,fayexample, confer on a person (whether
alone or jointly with another person) responsipifir the long-term care, welfare and
development of the child or for the day-to-day carelfare and development of the child.

(7) For the purposes of this Act -

(a) a residence order is made in favour of a persotiheoperson, with whom the child concerned
is supposed to live under the order;

(b) a contact order is made in favour of a persoth@person, with whom the child concerned
is supposed to have contact under the order;

(c) specific issues order is made in favour of a pgreothe person, on whom the order confers
duties, powers, responsibilities or authority ilatien to the child concerned.

(8) For the purposes of this Act -

(a) a person has a residence order in relation taléitla residence order made in favour of the
person is in force in relation to the child;

(b) a person has a contact order in relation to @& ¢hd contact order made in favour of the
person is in force in relation to the child;

(c) a person has a specific issues order in relati@endhild if a specific issues order made in
favour of the person is in force in relation to theld.

Parenting orders may be made in favour of parentstioer persons

64. A parenting order in relation to a child may bedman favour of a parent of the child or
some other person.



DIVISION 6 - PARENTING ORDERS OTHER THAN CHILD MAIN TENANCE
ORDERS

Subdivision A - General Principles

Applying for parenting orders

65. A parenting order in relation to a child, otheartha child maintenance order, may be applied
for by -

(a) either or both of the child's parents;
(b) a person representing the child under an ordeernader section 125; or
(c) any other person concerned with the care, wetiadeevelopment of the child.

Courts power to make parenting order

66. (1) In proceedings for a parenting order the conay make any parenting order it thinks
proper.

(2) Without limiting subsection (1), a court maykea parenting order that discharges, varies,
suspends or revives part or all of an earlier gargrorder.

(3) Where a court is considering whether or nahttke one or more orders under this Act with
respect to a child, it must not make the ordemgraf the orders unless it considers doing so
would be better for the child than making no oraleall.

(4) In deciding whether to make a parenting ordeelation to a child, a court must regard the
best interests of the child as the paramount cenraidn.

General requirements for counselling before pammorder made

67.-(1) In proceedings for a parenting order in ielato a child, the court may order the parties
to the proceedings to attend a conference witlmalfyaand child counsellor or a welfare officer
to discuss the matter to which the proceedingseela

(2) Subject to subsection (3), a court must noterakarenting order in relation to a child
unless-

(a) the parties to the proceedings have attended @&i@rde with a family and child counsellor
or a welfare officer to discuss the matter to whioh proceedings relate;

(b) the court is satisfied that there is an urgent feethe parenting order, or there is some other
special circumstance (such as family violence) thakes it appropriate to make the order even



though the parties to the proceedings have natd@dtba conference as mentioned in paragraph
(a); or

(c) the court is satisfied that it is not practicatdeequire the parties to the proceedings to attend
a conference as mentioned in paragr@)h

(3) Subsection (3) does not apply to the making pérenting order if-

(a) it is made with the consent of all the partiethi® proceedings; or
(b) it is an interim order until further order.

Order by consent in favour of a non-parent

68.-(1) This section applies if-

(a) a court proposes to make-
(i) a residence order; or

(i) a specific issues order under which a persdhb& responsible for a child's long-term or
day-to-day care, welfare and development; and

(b) the court proposes to make the order-

(i) otherwise than in favour of a parent, or ofgmers who include a parent, of the child
concerned; and

(ii) with the consent of all the parties to the geedings.

(2) The court must not make the proposed orderssrééher-

(a) the following conditions are satisfied-

() the parties to the proceedings have attendsah&erence with a family and child counsellor
or a welfare officer to discuss the matter to beaeined by the proposed order; and

(i) the court has considered a report preparethbycounsellor or welfare officer about that
matter; or

(b) the court is satisfied that there are circumstatizasmake it appropriate to make the
proposed order even though the conditions in papdgg) are not satisfied.

Children who have married or entered into relatibips making the parenting or maintenance
order unreasonable
69-(1) A parenting order must not be made in relatma child-

(a) who is or has been married; or



(b) if a declaration has been made under subsect)on (3

(2) A parenting order in relation to a child stdgesng in force if the child turns 18, marries or a
declaration has been made under subsection (3).

(3) A court having jurisdiction under this Part nmagke a declaration to the effect that the child
is in, or has entered into, a relationship withtheo person that would render making the

parenting or maintenance order unreasonable.

(4) A declaration under subsection (3) has effecthe purposes of this Act but does not have
effect for any other purpose.

Effect of adoption on parenting order

70. If-

(a) a child is adopted; and
(b) immediately before the adoption, a parenting ovags in force in relation to the child,

the parenting order stops being in force on theado of the child.

Death of parents with whom child lives

71-(1) If-

(a) a parenting order that is or includes a residemder is in force determining that a child is to
live with one of the child's parents;
(b) that parent dies; and

(c) the parenting order does not provide for whab isappen on that parent's death,

the surviving parent cannot require the child ve hvith him or her.

(2) The surviving parent, or another person (suligesection 65) may apply for the making of a
residence order in relation to the child.

(3) In an application under subsection (2) by apemho does not, at the time of the
application, have any parental responsibility fog thild, any person who, at that time, has any
parental responsibility for the child is entitlexlie a party to the proceedings.

Counsellors may be required to supervise or assist



72.-(1) If a court makes a parenting order in reflatio a child, the court may also, subject to
subsection (2), make either or both of the follgyvonders-

(a) an order requiring compliance as far as practecalilh the parenting order, to be supervised
by a family and child counsellor or a welfare odfic

(b) an order requiring a family and child counselloaavelfare officer to give any party to the
parenting order any assistance reasonably requiegtidit party in relation to compliance with,
and the carrying out of, the parenting order.

(2) In deciding whether to make an order under sctigen (1) in relation to a child, a court must
regard the best interests of the child as the pawabconsideration.

General obligations created by parenting orders

73.-(1) If a residence order is in force in relatiora child, no person may, contrary to the order-

(a) remove the child from the care of another person; o
(b) refuse or fail to deliver or return the child too#tmer person; or
(c) interfere with the exercise or performance of ahthe powers, duties or responsibilities that

a person has under the order.
(2) If a contact order is in force in relation talald, no person may-

(a) hinder or prevent another person or the child frawng contact in accordance with the
order; or

(b) interfere with the contact that a person and thiel ene supposed to have with each other
under the order.

(3) If, in relation to a child order is in force wh confers responsibility on a person (the "cgrer”
for the child's long-term or day-to-day care, wedfand development, no person may hinder the
carer in, or prevent the carer from discharging tesponsibility.

SUBDIVISION B-ARREST OF OFFENDERS

Warrant for arrest of alleged offender

74.- (1) If -

(a) a residence order or a contact order is in foragelation to a child;



(b) a court having jurisdiction under this Part iSsfad, on application by a person in whose
favour the order was made, that there are reasegablinds for believing that a person (the
"alleged offender") has contravened section 7&lations to the order;

(c) there is an application before the court for thieveeement of the order alleged to have been
contravened; and

(d) the court is satisfied that the issue of a wansnecessary to ensure that the alleged offender
will attend before the court to be dealt with foe talleged contravention,

the court may issue a warrant authorising a peisavhom it is addressed to arrest the alleged
offender.

(2) A warrant under this section ceases to bericefo

(a) if a date not later than 6 months after the isgubewarrant is specified in the warrant as the
date when it ceases to be in force - on that date;

(b) otherwise - 6 months after the issue of the warran

Arrested person to be brought before the court

75.-(1) If a person-

(a) is arrested under a warrant issued under secticl); %¥
(b) is arrested without a warrant under a recovergmrd

the arresting person must-

(aa) ensure that the alleged offender is brought bedareurt having jurisdiction under this Part
before the end of the holding period applicableasrsiibsection (4); and

(bb) take all reasonable steps to ensure that, bdferalleged offender is brought before a court,
the person who applied for the warrant or recoeeder is aware-

(i) that the alleged offender has been arrestedl; an
(ii) of the court before which the alleged offendeto be brought.

(2) The alleged offender must not be released befer end of the holding period except under
an order of a court having jurisdiction under theat.

(3) This section does not authorise the holdingustody of the alleged offender after the end of
the holding period.

(4) The "holding period" is-



(a) if a Saturday, Sunday or public holiday startdwmi24 hours after the arrest of the alleged
offender - the longer of the following periods-

() the period starting with the arrest and endi8dhours later;

(i) the period starting with the arrest and endatdhe end of the next day after day of the arrest
that is not a Saturday, Sunday or public holiday;

(b) in any other case - the period starting with tlrest and ending 24 hours later.

(5) In this Subdivision "alleged offender” meanseason against whom a warrant has been
issued as a result of the contravention of thelessie order or contract order.

Obligation of court where application before itdeal with contravention

76. If-

(a) an alleged offender is brought before the coureuséction 75; and

(b) there is an application before the court for thiveement of the order alleged to have been
contravened,

the court must, without delay, proceed to heardetdrmine the application.

Obligation of court where no application beforeliyit application before another court, to deal
with contravention

77.-(1) This section applies if-

(a) an alleged offender is brought before a court usdetion 75;

(b) there is no application, or no longer any appigtbefore the court for the enforcement of
the order; and

(c) the court is aware that there is an applicatidoreeanother court for the enforcement of the
order.

(2) The court must-

(a) within 48 hours or if that is not possible, as sagrpossible after that, order that the alleged
offender be released from custody on his or hesragrg into a bond (with or without surety or
security) that he or she will attend before theeottourt on a date, at a time and at a place
specified by the court; or

(b) order the arresting person to arrange for the atlegjfender to be brought before the other
court on such date and at such time as the coecifsgs, being a date and time such that the



alleged offender is to be brought before the otloeirt within 48 hours or if that is not possible,
as soon as possible after the order is made.

(3) If a court makes an order under subsectiofbj2pr the alleged offender to be brought
before another court-

(a) subject to paragrap(e), the alleged offender may be kept in custody un&ibr she is
brought before the other court;

(b) if the alleged offender is brought before the ottwurt as required by the order, the other
court must, without delay, proceed to hear andrdete the application mentioned in subsection

(1)(©).

Obligation of court where no application before aygurt to deal with contravention

78. If an alleged offender is brought before a comnder section 75 and-

(a) there is no application, or no longer any appidgtbefore the court for enforcement of the
order; and

(b) so far as the court is aware, there is no appdicabr no longer any application, before any
other court for the enforcement of the order,

the court must, without delay, order the releastnefalleged offender.

Applications heard as required by section 77

79.{1) If a court hearing an application as requirgcéction 77(2) or (8b) adjourns the
hearing, the court must-

(a) order the alleged offender to be kept in suchatlysas the court considers appropriate during
the adjournment; or

(b) order the alleged offender be released from cystwu his or her entering into a bond (with
or without surety or security) that he or she waitend before the court on the resumption of the
hearing or otherwise.

(2) This section does not authorise the holdingustody of the alleged offender during an
adjournment of proceedings that-

(a) is expressed to be for a period of more than 24h@r
(b) continues for more than 24 hours.



SUBDIVISION C - OBLIGATIONS UNDER PARENTING ORDERS RELATING TO
TAKING OR SENDING CHILDREN FROM THE FIJI ISLANDS

Interpretation

80.-(1) In this Subdivision-

"captain”, in relation to an aircraft or vessel,amg the person in charge or command of the
aircraft or vessel,

"care order" means a specific issues order undahwehperson is responsible for a child's long-
term or day-to-day care, welfare and development.

(2) For the purposes of this Subdivision, if anegd@mgainst a decision of a court in proceedings
has been instituted and is pending, the proceedirggsaken to be pending and sections 82 and
84 (rather than sections 81 and 83 apply).

Obligation if residence order, contact order or easrder has been made

81.-(1) If a residence order, a contact order orra cader (the "Part VI order") is in force, a
person who was party to the proceedings in whielotider was made, or a person who is acting
on behalf of, or at the request of, a party, most intentionally or recklessly, take or send, or
attempt to take or send, the child concerned fitoerHiji Islands to a place outside the Fiji
Islands except as permitted by subsection (3).

(2) Subsection (1) does not prohibit taking or $egdor attempting to take or send, the child
from the Fiji Islands to a place outside the Kjahds if-

(a) it is done with the consent in writing (authentézhas prescribed) of each person in whose
favour the Part VI order was made; or

(b) it is done in accordance with an order of a cawatle under this Part at the time of, or after,
the making of the Part VI order.

(3) A person who contravenes subsection (1) comanitsffence and is liable to a fine of
$10,000 or to imprisonment for 3 years.

Obligations if proceedings for the making of a desice order, contact order or care order are
pending

82.-(1) If proceedings (the "Part VI proceedings') tlee making of a residence order, a contact
order or a care order are pending, a person wa@asty to the proceedings, or who is acting on
behalf of, or at the request of, a party, must mb&¢ntionally or recklessly, take or send, or



attempt to take or send, the child concerned fitoerHiji Islands to a place outside the Fiji
Islands except as mentioned in subsection (3).

(2) A person who contravenes subsection (1) comanitsffence and is liable on conviction to a
fine of $10,000 or imprisonment for 3 years.

(3) Subsection (1) does not prohibit taking or $egdor attempting to take or send, the child
from the Fiji Islands to a place outside the Kjahds if-

(a) it is done with the consent in writing (authentézhas prescribed) of each other party to the
Part VI proceedings; or

(b) it is done in accordance with an order of a cowatle under this Part at the time of or after
the institution of the Part VI proceedings.

Obligations of owners etc. of aircraft and vessktsesidence order, contact order or care order
are made

83-(1) If-

(a) a residence order, a contact order or a care @tteerPart VI order”) is in force; and

(b) a person in whose favour the Part VI order wasentes served on the captain, owner or
charterer of an aircraft or vessel a statutoryatation made by the person not earlier than 7
days before the date of service that-

(i) relates to the order; and
(i) complies with subsection (3),

the person on whom the declaration is served nmatsintentionally or recklessly and without
reasonable excuse, permit the child identifiechendeclaration to leave a port or place in the Fiji
Islands in the aircraft or vessel for a destinabatside the Fiji Islands except as permitted by
subsection (2).

(2) A person who contravenes subsection (1) comanitsffence and is liable on conviction to a
fine of $10,000 or to imprisonment for 3 years.

(3) Subsection (1) does not prohibit permitting ¢théd to leave the Fiji Islands in the aircraft or
vessel if-

(a) the child leaves in the company, or with the cahgewriting (authenticated as prescribed),
of the person who made the statutory declaration; o

(b) the child leaves in accordance with an order @@t made under this Part at the time of, or
after, the making of the Part VI order.



(4) The statutory declaration referred to in subeaq1) must contain-

(@) full particulars of the Part VI order, including-

(i) the full name and the date of birth of the dhid whom the order relates;

(i) the full names of the parties to the procegdim which the order was made; and
(iii) the terms of the order; and

(b) any other prescribed matters.

Obligations of owners if proceedings are pending

84.-(1) If-
(a) proceedings (the "Part VI proceedings") for thekimg of a residence order, a contact order

or a care order are pending; and

(b) a party to the proceedings has served on theinaptaner or charterer of an aircraft or
vessel a statutory declaration made by the partyadier than 7 days before the date of service
that-

(i) relates to the proceedings; and
(i) complies with subsection (3),

the person on whom the declaration is served nmatsintentionally or recklessly and without
reasonable excuse, permit the child identifiechendeclaration to leave a port or place in the Fiji
Islands in the aircraft or vessel for a destinatatside the Fiji Islands except as permitted by
subsection (2).

(2) A person who contravenes subsection (1) comanitsffence and is liable to a fine of
$10,000 or to imprisonment for 3 years.

(3) Subsection (1) does not prohibit permitting ¢théd to leave the Islands in the aircraft or
vessel if-

(a) the child leaves in the company, or with the cahgewriting (authenticated as prescribed),
of the party who made the statutory declaration; or

(b) in accordance with an order of a court made urtdsiRart after the institution of the Part VI
proceedings.

(4) The statutory declaration referred to in subeaq1) must contain -

(a) full particulars of the Part VI proceedings, indilug -



(i) the full name and the date of birth of the dhiy whom the proceedings relate;
(ii) the full names of the parties to the procegdin

(iif) the name of the court, the nature of the pexatings and the date of institution of the
proceedings; and

(iv) if an appeal has been instituted in the prdeggs - the name of the court in which the
appeal was instituted and the date on which itinstituted;

(b) a statement that the Part VI proceedings are pgratithe date of the declaration; and
(c) any other prescribed matters.

General provisions applicable to sections 83 or 84

85.-(1) A declaration under section 83 or 84 maydrgexd on the owner or charter of an aircraft
or vessel, or on the agent of the owner of anairar vessel, by sending the declaration by
registered post addressed to the owner, charteeggemt at the principal place of business of the
owner, charterer or agent.

(2) The captain, owner or charterer of an airavaftessel, or the agent of the owner of an
aircraft or vessel, is not liable in any civil arrainal proceedings in respect of anything done in
good faith for the purpose of complying with sect&8 or 84.

(3) If an act or omission by a person that cont#an offence against section 83 or 84 is also an
offence against any other law, the person may bsgouted and convicted under that other law,
but nothing in this subsection makes a personditdbbe punished twice in respect of the same
act or omission.

DIVISION 7 - CHILD MAINTENANCE ORDERS
Subdivision A - Principles
Parents have primary duty to maintain child
86.- (1) The parents of a child have, subject to Biigsion, the primary duty to maintain the
child.
(2) Without limiting subsection (1), the duty oparent to maintain a child-

(a) is not of lower priority than the duty of the parém maintain any other child or another
person;

(b) has priority over all commitments of the pareritastthan commitments necessary to enable
the parent to support-

(1) himself or herself; or



(ii) any other child or another person that theepahas a duty to maintain; and
(c) is not affected by the duty of any other persom#ntain the child.

Duty of step-parents
87.- (1) The step-parent of a child has, subject i® Ehvision, the duty of maintaining a child
if, and only if, a court, by order under section 88termines that it is proper for the step-parent
to have that duty.

(2) Any duty of a step-parent to maintain a stejdeh

(a) is a secondary duty subject to the primary dutthefparents of the child to maintain the
child; and

(b) does not derogate from the primary duty of theptsto maintain the child.
Subdivision B -Applying for and making child man#ace orders
Who may apply
88.-(1) Unless subsection (2) applies, a child maiatee order in relation to a child may be
applied for by-

(a) either or both of the child's parents;
(b) a person representing the child under an ordeernader section 125; or
(c) any other person concerned with the care, wetiatgevelopment of the child.

(2) A child maintenance order in relation to a @hilho is under the guardianship, or in the care
(however described) of a person under a child weltav may only be applied for by-

(a) the child (through the guardian or care-giver);

(b) a parent of the child who has the daily care efahild;

(c) a relative of the child who has the daily caréhef child; or
(d) a child welfare officer.

Power of the Court
89.-(1) In proceedings for a child maintenance orttez,court may, subject to this Division,
make any child maintenance order it thinks proper.

(2) The court must, in accordance with the follogvgections-



(a) consider the financial support necessary for thmt@maance of the child; and

(b) determine the financial contribution, or respecfimancial contributions, towards the
financial support necessary for the maintenandbethild that should be made by a party, or by
parties, to the proceedings.

Considering what financial support necessary

90.-(1) In considering the financial support neceg$ar the maintenance of a child, the court
must take into account the following (and no otlmea}ters-

(a) the matters mentioned in section 91;
(b) the proper needs of the child;
(c) the income, earning capacity, property and finaneisources of the child.

(2) In taking into account the proper needs ofdhiéd the court-

(a) must have regard to-
() the age of the child;

(if) the manner in which the child is being, andahich the parents expect the child to be,
educated or trained; and

(i) any special needs of the child; and

(b) may have regard, to the extent to which the coamsiders appropriate in the circumstances
of the case, to any relevant findings of publisreskarch in relation to the maintenance of
children.

(3) In taking into account the income, earning cégaproperty and financial resources of the
child, the court must-

(a) have regard to the capacity of the child to eardesive income, including any assets of,
under the control of or held for the benefit of tield that do not produce, but are capable of
producing, income; and

(b) disregard the income, earning capacity, propertyfarancial resources of any other person
unless, in the special circumstances of the chee;durt considers it appropriate to have regard
to them.

(4) Subsection (2) and (3) do not limit the mattergvhich the court may have regard in taking
into account the matters referred to in subsectipn

Matters to be taken into account in determiningtdbntions that should be made by party etc.



91.-(1) In determining the financial contribution, r@spective financial contributions, towards
the financial support necessary for the maintenafeechild that should be made by a party, or
by parties, to the proceedings, the court must itatkeaccount the following (and no other)
matters-

(a) the matters mentioned in section 90;

(b) the income, earning capacity, property and finameisources of the party or each of the
parties;

(c) the commitments of the party, or each of the partihat are necessary to enable the party to
support-

(i) himself or herself; or
(ii) any other child or another person that thesparhas a duty to maintain;

(e) the direct and indirect costs incurred by the paoe other person with whom the child lives
in providing care for the child;

(f) any special circumstances which, if not taken adoount in the particular case, would result
in injustice or undue hardship to any person.

(2) In taking into account the income, earning céyaproperty and financial resources of a
party to the proceedings, the court must have delgathe capacity of the party to earn and
derive income, including any assets of, under tirerol of or held for the benefit of the party
that do not produce, but are capable of producnupme.

(3) In taking into account the direct and indiregsts incurred by the parent or other person with
whom the child lives in providing care for the chithe court must have regard to the income
and earning capacity foregone by the parent o gtéeson in providing that care.

(4) In determining the financial contribution, @spective financial contributions, that should be
made by a party, or by parties, to the proceeditgscourt must disregard the income, earning
capacity, property and financial resources of arg@n who does not have a duty to maintain
the child, or has such a duty but is not a partyhéoproceedings, unless, in the special
circumstances of the case, the court considepitopriate to have regard to them.

(5) In determining the financial contribution, @spective financial contributions, that should be
made by a party, or by parties, to the proceeditngscourt must consider the capacity of the
party, or each of those parties, to provide maemer by way of periodic payments before
considering the capacity of the party, or eachhosé parties, to provide maintenance-

(a) by way of lump sum payment;
(b) by way of transfer or settlement of property; or
(c) in any other way.



(6) Subsections (2) to (5) do not limit the mattersvhich the court may have regard in taking
into account the matters referred to in subsegtion

Children who are aged 18 or over

92.{1) A court must not make a child maintenance omdeelation to a child who is aged 18 or
over unless the court is satisfied that the prowisif the maintenance is necessary-

(a) to enable the child to complete his or her edoocair
(b) because of a mental or physical disability of¢hid.

(2) A court must not make a child maintenance omdeelation to a child that extends beyond
the day on which the child will turn 18 unless toairt is satisfied that the provision of the
maintenance beyond that day is necessary-

(a) to enable the child to complete his or her edocatr
(b) because of a mental or physical disability of¢hid.

(3) A child maintenance order in relation to a dlstops being in force when the child turns 18
unless the order is expressed to continue in faftes then.

When step-parents have a duty to maintain

93.-(1) For the purpose of section 89, a court winiak jurisdiction under this Part may, by
order, determine that it is proper for a step-patemave a duty of maintaining a step-child.

(2) In making an order under subsection (1), thatomust have regard to the following (and no
other) matters-

(a) the matters referred to in sections 90 and 91;

(b) the length and circumstances of the marriagedadlevant parent of the child;
(c) the relationship that has existed between the segnt and the child;

(d) the arrangements that have existed for the mantEnof the child,;

(e) any special circumstances which, if not taken adoount in the particular case, would result
in injustice or undue hardship to any person.

Determining financial contribution of step-parent



94. In determining the financial contribution towattie financial support necessary for the
maintenance of the child that should be made barty o the proceedings who is a step-parent
of the child, the court must take into account-

(a) the matters referred to in sections 90, 91 and 93;

(b) the extent to which the primary duty of the pare@atmaintain the child is being, and can be
fulfilled.

Subdivision C - Other aspects of court's powers

General powers of court

95.-(1) In proceedings for a child maintenance orderpurt may at any time do one or more of
the following-

(a) order payment of a lump sum, whether in one amouhy instalments;
(b)order payment of a weekly, monthly, yearly or otheriodic amount;

(c) order that a specified transfer or settlement opprty be made by way of maintenance for a
child;

(d) order that a party deliver to another party, aa twhild, goods specified in the order;

(e) determine the times and places for goods to begeateli under an order made under
paragraph{d) and place a monetary value on such deliveries;

(f) order that payment of an amount ordered to be lpamholly or partly secured as the court
specifies;

(g) order that any necessary instrument be executedhansuch documents of title be
produced and such other things be done, as aresagdo enable an order to be carried out
effectively or to provide security for the due merhance of an order;

(h) order that payment be made to a specified perspnldic authority or into court;

(i) make a permanent or interim order, an order penti@glisposal of proceedings, an order for
a fixed period, an order until a child attains eafied age or an order until further order;

() make an order imposing terms and conditions;
(k) make an order by consent;

(I) make any other order (whether or not of the sam@@&as those referred to in paragraa)s
to (k)) that it considers appropriate.

(2) The making of an order of a kind referred tsusection (1), or of any other order under
this Division, in relation to the maintenance afteld does not prevent a court from making a
subsequent order in relation to the maintenandkeeothild.



(3) The Rules of the respective Family Division nmagke provision with respect to the making
of orders under this Division (whether as to tiierm or otherwise) for the purpose of
facilitating their enforcement and the collectidmmaintenance payable under them.

Urgent child maintenance orders

96. If, in proceedings for a child maintenance ordeelation to a child-

(a) the court considers that the child is in immedreged of financial assistance; but

(b) it is not practicable in the circumstances to detee immediately what order (if any) should
be made,

the court may order the payment, pending the dapdghe proceedings, of such periodic or
other amount as the court considers appropriate.

Modification of child maintenance orders

97.-(1) This section applies if-

(a) there is in force an order (the "first order") tbe maintenance of a child (whether or not
made under this Act and whether made before or #ilitecommencement of this section) which
has been-

(i) made by the court; or
(ii) registered in a court under the Rules of thgpective Division; and

(b) a person (being someone who could apply for @ ch@intenance order in relation to the
child) applies to the court for an order under g@stion in relation to the first order.

(2) The court may, by order-

(a) discharge the first order if there is just causestndoing;

(b) suspend its operation wholly or in part and eithail further order or until a fixed time or
the happening of a future event;

(c) if the operation of the order has been suspendddryparagraptb), revive its operation
wholly or in part; or

(d) subject to subsection (3), vary the order-
(i) so as to increase or decrease any amount ardetse paid by the order; or
(i) in any other way.



(3) The court must not vary the order so as toeiase or decrease any amount ordered to be paid
by the order unless the court is satisfied-

(a) that, since the order was made or last varied-
() the circumstances of the child have changedssio justify the variation;

(i) the circumstances of the person liable to mp&gments under the order have changed so as
to justify the variation;

(iii) the circumstances of the person to receivgnpents under the order have changed so as to
justify the variation;

(iv) in the case of an order that operates in fawduor is binding on, a legal personal
representative - the circumstances of the estatewsnh as to justify the variation;

(b) that, since the order was made or last variedgadlseof living has changed to such an extent
as to justify the court so doing;

(c) if the order was made by consent - that the amonddred to be paid is not proper or
adequate; or

(d) that material facts were withheld from the cobettmade the order, or from a court that
varied the order, or that material evidence presipgiven to such a court was false.

(4) In satisfying itself for the purposes of suliget(3)b), the court must have regard to any
changes that have occurred in the Consumer Pritlex Ipublished by the Bureau of Statistics.

(5) The court must not, in considering the variatid an order, have regard to a change in the
cost of living unless at least 12 months have edsénce the order was made or last varied
having regard to a change in the cost of living.

(6) In satisfying itself for the purposes of paggr (3]c), the court must have regard to any
payments, and any transfer or settlement of prgppréviously made to the child, or to any
other person for the benefit of the child, by tleeson against whom the order was made.

(7) An order decreasing a periodic amount payabtieuthe order, or discharging the order,
may be expressed to be retrospective to any dagoiing considers appropriate.

(8) If an order (the "subsequent order") decreaaipgriodic amount payable under the first
order is expressed to be retrospective, amoundsyraler the first order that are not payable
under the first order as varied by the subsequel@ranay be recovered in a court having
jurisdiction under this Part.

(9) If an order discharging the first order is eegsed to be retrospective to a specified day,
amounts paid under the first order since the sigelcdfay may be recovered in a court which has
jurisdiction under this Part.

(10) The discharge of the first order does notcaffiee recovery of arrears due under the order



when the discharge takes effect.

(12) In performing its functions under this sectiarcourt must have regard to the provisions of
Subdivisions A and B (to the extent applicable).

Subdivision D - When child maintenance orders cease

Effect of death, adoption or marriage

98.-(1) A child maintenance order in relation to aaistops being in force-

(a) on the death of the child,;
(b) on the death of the person liable to make paymemdsr the order;
(c) on the death of the person entitled to receiven@enys under the order.

(2) A child maintenance order in relation to a dhstops being in force if the child is adopted,
marries or a declaration has been made under se89(@).

(3) If a child to whom a child maintenance ordeplags dies, is adopted, marries or a declaration
has been made under section 69(3), the persotedrittreceive payments under the order must
immediately inform the person liable to make paytsemder the order.

(4) Any amounts paid under a child maintenancerdrdeslation to a period after the child dies,
is adopted, marries or a declaration has been onadier section 69(3) may be recovered in a
court which has jurisdiction under this Part.

(5) A court which has jurisdiction under this Pasdy make a declaration under section 69(3).

(6) A declaration under subsection (5) has effecttie purposes of this Act but does not have
effect for any other purpose.

Recovery of arrears
99. Nothing in this Subdivision affects the recovefyarrears due under an order which has
ceased to be in force.
DIVISION 8 - OTHER MATTERS RELATING TO CHILDREN

Subdivision A - Father liable to contribute towaidsld bearing expenses if not married to
mother

Father liable to contribute towards maintenance axgenses of mother



100 If the father of a child is not married to theldls mother the father must make a proper
contribution towards-

(a) the maintenance of the mother for the childbirdintenance period in relation to the birth of
the child;

(b) the mother's reasonable medical expenses inaelttithe pregnancy and birth;

(c) if the mother dies and the death is as a resuliepregnancy or birth - the reasonable
expenses of the mother's funeral; and

(d) if the child is stillborn, or dies and the deathelated to the birth - the reasonable expenses
of the child's funeral.

Matters to be taken into account

101.{1) In proceedings under this Subdivision in relatio the birth of a child, the court must,
in determining the contribution that should be magéhe father of the child, take into account
the following and no other matters-

(a) the income, earning capacity, property and fingmeisources of the mother and the father of
the child;

(b) commitments of each of those persons that aresaapeto enable the person to support-
(i) himself or herself; or
(ii) any other child or another person that thesparhas a duty to maintain;

(c) any special circumstances which, if not taken atocount in the particular case, would result
in injustice or undue hardship to any person.

(2) In taking into account the income, earning cégaproperty and financial resources of a
person, the court must have regard to the capatitye person to earn and derive income,
including any assets of, under the control of dd lher the benefit of the person that do not
produce, but are capable of producing, income.

(3) Subsection (2) does not limit the matters tacithe court may have regard in taking into
account matters referred to in subsection (1).

Powers of court
102 (1) In proceedings under this Subdivision intielato the birth of a child, the court may
make such order as it thinks proper.

(2) In exercising its powers under this Subdivisiarourt may at any time (before or after the
birth of the child) do one of more of the following



(a) order payment of a lump sum, whether in one amouhy instalments;
(b) order payment of a weekly, monthly or other ped@mount;

(c) order that payment of an amount ordered to be lpamtholly or partly secured as the court
specifies;

(d) order that a party deliver to another party, oa &hild, goods of a kind specified in the order;

(e) determine the times and places for goods to beetet under an order made under
paragraph{d) and place a monetary value on such deliveries;

(f) order that any necessary instrument be executedhah such documents of title be produced
and such other things be done, as are necessamalbde an order to be carried out effectively or
to provide security for the due performance of edeq

(g) order that payment be made to a specified perspaldic authority or into court;

(h) make a permanent order, an order pending the dispbproceedings, an order for a fixed
period or an order until further order;

(i) make an order imposing terms and conditions;
(j) make an order by consent;

(k) make any other order (whether or not of the saatera as those referred to in paragra@hs
to (j)) that it considers appropriate.

(3) The Rules of the respective Division may mak@/sion with respect to the making of
orders under this Subdivision (whether as to tteem or otherwise) for the purpose of
facilitating their enforcement and the collectidramounts payable under them.

Urgent orders

103.1f, in proceedings under this Subdivision in ratto the birth of a child-

(a) the court considers that the applicant is in imiaedneed of financial assistance; but

(b) it is not practicable in the circumstances to detee immediately what order (if any) should
be made (whether because the applicant has ngtweat birth to the child or otherwise),

the court may order the payment, pending the dapdghe proceedings, of such periodic or
other amount as the court considers appropriate.
Institution of proceedings

104.-(1) Proceedings under this Subdivision in relatio the birth of a child may be instituted
by the mother or by a legal practitioner on herdieh



(2) Proceedings under this Subdivision in relatmthe birth of a child may be instituted-

(a) at any time during the pregnancy of the mother; or

(b) after the birth of the child, but not later thagers after the birth except by leave of the
court.

(3) The court must not grant leave under subse¢8p(b) unless it is satisfied that refusal to
grant leave would cause hardship to the appli¢caatchild or another person.

Subdivision B -Recovery of Children

Nature of recovery orders

105. A recovery order is an order made by a court twklices one or more of the following-

(a) requires the return of a child to-
(i) a parent of the child;
(if) a person who has a residence order or a coatder in relation to the child; or

(i) a person who has a specific issues ordeelation to the child under which the person is
responsible for the child's long-term or day-to-daye, welfare and development;

(b) authorises or directs a person or persons, with agsistance as he or she requires or they
require, and if necessary by force, to stop antcheany vehicle, vessel or aircraft, and to enter
and search any premises or place, for the purpossdang a child;

(c) authorises or directs a person or persons, with agsistance as he or she requires or they
require, and if necessary by force, to recoverila;ch

(d) authorises or directs a person to whom a chitdtis'ned, or who recovers a child, to deliver
the child to-

(i) a parent of the child; or
(ii) a person who has a residence order or a coatder in relation to the child; or

(iif) a person who has a specific issues ordeeiation to the child under which the person is
responsible for the child's long-term or day-to-daye, welfare and development; or

(iv) some other person on behalf of a person desdrin subparagraph (i), (i) or (iii);

(e) gives direction about the day-to-day care of adchiitil the child is returned or delivered to
another person;

(f) prohibits a person from again removing or takinggession of a child;

(g) authorises the arrest, without warrant, of a pekgbo again removes or takes possession of a
child.



Recovery orders authorising or directing people

106.{1) An authorising or direction described in secti®5b), (c) or (d) may be addressed to-

(a) a named person; or
(b) any person holding or acting in a prescribed pudbfiice.

(2) Without limiting subsection (1), an authorisatior direction described in section {85 (c)
or (d) may be addressed to-

(a) a named person who holds an appointment as arelaidvery officer under subsection (3); or
(b) every person from time to time holding or actingn office of child recovery officer.

(3) The Attorney-General may appoint persons totblel recovery officers for the purposes of
this Subdivision.
(4) An appointment under subsection (3) may be of-

(a) a named person only; or
(b) every person from time to time holding or actingispecified public office.

Recovery orders to stop and search etc. vehiclasep etc.

107.An authorisation or direction described in sectl® may be expressed to apply to-

(a) a vehicle, vessel, aircraft, premises or place waonelescribed either specifically or in
general terms; or

(b) any vehicle, vessel, aircraft, premises or placehich there is, at any time, reasonable cause
to believe that the child concerned may be found.

Who may apply for a recovery order

108.A recovery order in relation to a child may be apifor by-

(a) a person who has a residence order in relatiometchild; or
(b) a person who has a contact order in relationdatfild;

(c) a person who has a specific issues order in oglati the child under which the person is
responsible for the child's long-term or day-to-daye, welfare and development; or

(d) any other person concerned with the care, wetfackevelopment of the child.



Court's power to make recovery order
109.{1) In proceedings for a recovery order, the coway make any recovery order it thinks
proper.

(2) In deciding whether to make a recovery ordeelation to a child, a court must regard the
best interests of the child as the paramount cenraiidn.

How long recovery order remains in force

110-(1) The Rules of each Division may deal with Howg recovery orders remain in force.
(2) Subject to the Rules of the relevant Divisiamgcovery order remains in force.

Persons not to prevent or hinder taking of actiowler recovery order

111-(1) Where an order has been made under secti(b)]1Qc),or (d), it is unlawful for any
person to prevent or hinder the taking of the ackip the person or persons authorised or
directed to take the action.

(2) If a court which has jurisdiction under thisHa satisfied that a person has intentionally an
without reasonable excuse, contravened subsedi)pthé court may-

(a) order the person to pay a fine not exceeding $1,000

(b) order the person to enter into a recognizancén (@ritvithout surety or security) on
conditions specified by the court; or

(c) order the person to be imprisoned until he orestiers into a recognizance (with or without
surety or security) on conditions specified by¢bart, or until the person has been imprisoned
for 3 months, whichever happens first.

(3) A court that makes an order under subsectipmé/ make any other order it considers
necessary to ensure the person does not agairmeeng subsection (1).

Obligation to notify persons of child's return

112-(1) This section applies if-

(a) a recovery order that consists of or includes mions described in section 8% (b), (c)or
(d)is in force in relation to a child; and

(b) the child returns, or is returned, to the person applied for the order.



(2) The person must, as soon as practicable &terttild's return, give notice of the child's
return to-

(a) the Registrar of the Court that issued the recovedgr; and

(b)if a location order in relation to the child isforce and was applied for by the person - the
person whom the location order applies.

Subdivision C-Allegations of child abuse
Where a party to proceedings makes allegation$itd ebuse
113-(1) This section applies if a party to proceedingder this Act alleges that a child whom
the proceedings relate has been abused or ikaifrimeing abused.
(2) The party must file a notice in the prescrilfi@un in the court hearing the proceedings, and
serve a true copy of the notice upon the personisshtieged to have abused the child or from

whom the child is alleged to be at risk of abuse.

(3) If a notice under subsection (2) is filed inaurt, the Registrar must, as soon as practicable,
notify a prescribed child welfare authority.

Where member of the court personnel or counsellspacts child abuse etc.

114-(1) This section applies to a person in the cotidarrying out duties, performing functions
or exercising powers as-

(a) a member of the Court personnel;
(b) a family and child counsellor; or
(c) a welfare officer.

(2) If the person has reasonable grounds for stisgetbat child has been abused, or is at risk of
being abused, the person must, as soon as prdeticakify a prescribed child welfare authority
of his or her suspicion and the basis for it.

(3) If the person has reasonable grounds for stisgebat a child-

(a) has been ill treated, or is at risk of being #ated; or

(b) has been exposed or subjected, or is at risk ofgbeiposed or subjected, to behaviour which
psychologically harms the child,



the person may notify a prescribed child welfartharity of his or her suspicion and the basis
for it.

(4) The person need not notify a prescribe chiltfawe authority of his or her suspicion that a
child has been abuse, or is at risk of being abfifee person knows that the authority has
previously been notified about the abuse or rigkenrsubsection (2) or under section 113 (3),
but the person may notify the authority of his er Buspicion.

(5) If notice under this section is given orallyitten notice confirming the oral notice to be
given to the prescribed child welfare authoritysasn as practicable after the oral notice.

(6) If the person notifies a prescribed child wedfauthority under this section or section 113(3)
the person may make such disclosures of othemr&ton as the person reasonably believes are
necessary to enable the authority to properly mariagy matter the subject of notification.

No liability for notification under section 113 @d4

115-(1) A person-

(a) must give notice under section 113(3) or 114(2); o
(b) may give notice under section 114(3) or (4); or
(c) may disclose other information under subsectiof(@)l

in spite of any obligation of confidentiality impad on the person by this Act, another Act,
another law or anything else (including a contagprofessional ethics).

(2) A person is not liable in civil or criminal preedings, and is not to be considered to have
breached any professional ethics, in respect aftification under subsection 113(3) or 114(2).

(3) A person is not liable in civil or criminal preedings, and is not to be considered to have
breached any professional ethics, in respect aftification under section 114(3) or (4), or a
disclosure under section 114(6), if the notificatar disclosure is made in good faith.

(4) Evidence of a notification under section 113{B¥ection 114(2), (3) or (4), or a disclosure
under 114(6), is not admissible in any court exedptre that evidence is given by the person
who made the notification or disclosure.

(5) In this section, "court” means a court, whettrenot exercising jurisdiction under this Act,
and includes a tribunal or other body concernetl pibfessional ethics.

Orders relating to welfare of children



116-(1) In addition to the justification that a cohds under this Part in relation to children, the
court also has jurisdiction to make orders relatmthe welfare of children.

(2) In deciding whether to make an order under sctigen (1) in relation to a child, a court must
regard the best interests of the child as the pawabconsideration.

Delivery of passport

117.1f a court which has jurisdiction under his Pamsiders that there is a possibility or threat
that a child may be removed from the Fiji Islantdsjay order the passport of the child and of
any other person concerned to be delivered upetadhrt upon such conditions as the court
considers it appropriate.

DIVISION 9 - INJUNCTIONS IN RELATION TO A CHILD

Injunctions

118(1) If proceedings are instituted in a court whinds jurisdiction under this Part for an
injunction in relation to a child, the court may keasuch order or grant such injunction as it
considers appropriate for the welfare of the chiidluding-

(a) an injunction for the personal protection of thdd;h

(b) an injunction for the personal protection of-

(i) a parent of the child;

(i) a person who has a residence order or a coatder in relation to the child;

(i) a person who has a specific issues ordeelation to the child under which the person is
responsible for the child's long-term or day-to-daye, welfare and development;

(c) an injunction restraining a person from enteringesnaining in-

() a place a residence, employment or educatigdheothild; or

(il) a specified area that contains a place ofnal keferred to in subparagraph (i); or

(d) an injunction restraining a person from enteringesnaining in:

(i) a place of residence, employment or educatica merson referred to in paragra(fy or
(ii) a specified area that contains a place ofna keferred to in subparagraph (i).

(2) A court exercising jurisdiction under this Aother than in proceedings to which subsection
(1) applies) may grant an injunction in relatioratohild, by interim order or otherwise, in any
case in which it appears to the court to be justowenient to do so.



(3) An injunction under this section may be graniedonditionally or on such terms and
conditions as the court considers appropriate.

Powers of arrest

119:(1) If-

(a) an injunction is in force under section 118 for peesonal protection of a person (the
protected personand

(b) a police officer believes, on reasonable groutiud,the person (thespondentagainst
whom the injunction is directed had breached thection by causing, or threatening to cause,
bodily harm to the protected person or by harassingolesting that person,

the police officer may arrest the respondent withvearrant.

(2) For the purposes of subsection (1), an injamcgranted under section 118 is an injunction
for the personal protection of a person if, and/ahlit is expressed to be for the personal
protection of the person.

(3) Section 203(2), (3), (4) and (5) apply in reatto a person arrested under this section as if-

(a) the person had been arrested under section 208¢aube he or she was believed to have
breached an injunction granted under section 202; a

(b) the person on whose application the injunction grasted under section 118 were the
person on whose application the injunction undetiee 202 had been granted.

DIVISION 10 - BEST INTERESTS OF CHILDREN AND THE RE PRESENTATION OF
CHILDREN

Subdivision A -Determining the best interests ofiéd
Proceedings to which subdivision applies
120-(1) This subdivision applies to any proceedingdar this Part in which the best interests of
a child are the paramount consideration.

(2) This Subdivision also applies to proceedingseiation to a child, to which section 60(6)
applies.

How a court determines what is in a child’s besgiasts

(121} (1) Subject to subsection (3), in determining tnban the child’s best interests, the court



may consider the matters set out in subsection (2).
(2) The court must consider-

(a) any wishes expressed by the child and any fa¢soich as the child's maturity or level of
understanding) that the court thinks are relevatié weight it should give to the child's wishes;

(b) the nature of the relationship of the child witttle of the child's parents and with other
persons;

(c) the likely effect of any changes in the childisgmstances, including the likely effect on the
child of any separation from-

(i) either of his or her parents; or
(ii) any other child, or other person, with whone tthild has been living;

(d) the practical difficulty and expense of a child imavcontact with a parent and whether that
difficulty or expense will substantially affect tlolild's right to maintain personal relations and
direct contact with both parents on a regular basis

(e) the capacity of each parent, or of any other persoprovide for the needs of the child,
including emotional and intellectual needs;

(f) the child's maturity, sex and background (inclgdamy need to maintain a connection with
the lifestyle, culture and traditions of the chiéd)d any other characteristics of the child that th
court thinks are relevant;

(9) the need to protect the child from physical orghejogical harm caused, or that may be
caused, by-

(i) being subjected or exposed to abuse, ill-trestiyviolence or other behaviour; or

(i) being directly or indirectly exposed to abugktreatment, violence or other behaviour that is
directed towards, or may affect, another person;

(h) the attitude to the child, and to the responsibsgiof parenthood, demonstrated by each of the
child's parents;

(i) any family violence involving the child or a memloé the child's family;
()) any family violence order that applies to a cluica member of the child's family;
(k) any other fact or circumstances that the counkthis relevant.

(3) If the court is considering whether to makeoaster with the consent of all the parties to the
proceedings, the court may, but is not requirethdawge regard to all or any of the matters set out
in subsection (2).

Child's wishes - how expressed

122-(1) The court may inform itself of wishes exprebby a child-



(a) by having regard to anything contained in a regiv&n to the court under section 54(2); or

(b) subject to the Rules of the respective Divisionsbch other means as the court thinks
appropriate.

(2) Nothing in this Part permits the court or amygon to require the child to express his or her
wishes in relation to any matter.

Relevant family violence orders
123-(1) If a party to the proceedings is aware thianaily violence order applies to the child, or
a member of the child's family, that party musbomf the court of the family violence order.
(2) If a person who is not a party to the procegslis aware that a family violence order applies
to the child, or a member of the child's familyattfamily, that person may, subject to the Rules

of the respective Division, inform the court of tiaenily violence order.

(3) Failure to inform the court of the family violee order does not affect the validity of any
order made by the court.

Risk of family violence
124-(1) In considering what order to make, the cowrstnto the extent that it is possible to do
so consistently with the child's best interest fefre paramount consideration ensure that the

order-

(a) is consistent with any family violence order; and
(b) does not expose a person to an unacceptablefrigkndy violence.

(2) For the purpose of subsection (1) the court may include in the order any safegutrdsis
considers necessary for the safety of those atfdunyehe order.
Subdivision B- Separate representation of children
Order for separate representation
125-(1) This section applies to proceedings undey At in which a child's best interests are, or
a child's welfare is, the paramount, or a releveonsideration.
(2) If it appears to the court that the child outghbe separately represented, the court may order

that the child is to be separately representednaagdalso make such other orders as it considers
necessary to secure separate representation ingltitk party to bear the costs of the child's



separate representation if the State does norgedur it.

(3) A court may make an order for separate reptaten on its own initiative or at the request
of-

(a) the child;
(b) an organisation concerned with the welfare ofdekih; or
(c) any other person.

Child to be made available for examination

126-(1) If, in proceedings under this Act, a chilcseparately represented by a person (the
child's representative) under an oath under se@@&n the court may, on application by the
child's representative, order a person mentionadlosection (2) to make the child available, as
specified in the order, for a psychiatric or psyolgacal examination to be made for the purpose
of preparing a report about the child for use l®ydhild's representative in connection with the
proceedings.

(2) The order may be direct to-

(a) a parent of the child,;
(b) a person who has a residence order or a contr@det im relation to the child; or

(c) a person who has a specific issues order in oglat the child under which the person is
responsible for the child's long-term or day-to-daye, welfare and development.

DIVISION 11 - PROCEEDINGS AND JURISDICTION
Subdivision A - Institution of proceedings and @uares
Institution of proceedings under this Part
127.-(1) Proceedings that may be instituted underRlaid must not, after the commencement of
this section, be instituted otherwise than undisrRart.

(2) Proceedings in relation to a child, other tbader section 65, 88 or 104 may, unless a
contrary intention appears, be instituted by-

(a) either or both of the child's parents;

(b) a person representing the child under an ordeeraader section 125;

(c) a grandparent of the child;

(d) any other person concerned with the care, wetfackevelopment of the child.



Institution of maintenance proceedings by autharigathority

128-(1) The regulations may make provisions authogisin

(a) a specified authority; or
(b) the person form time to time holding or actingispecified office established under a law,

to institute and conduct, on behalf of a childthia authority's or person's direction, proceedings
with respect to the maintenance of the child.

(2) Proceedings instituted on behalf of a childemegulations referred to in subsection (1) are
taken, for the purposes of section 127(2) and theigions referred to in it, to have been
instituted by the child.

Child or parent to be present in Fiji Islands etc.

129-(1) Proceedings may be instituted under this Actlation to a child only if-

(a) the child is present in the Fiji Islands on thievant day;

(b) the child is a citizen of the Fiji Islands, oralinarily resident in the Fiji Islands, on the
relevant day;

(c) a parent of the child is a citizen of the Fijalstls, is ordinarily resident in the Fiji Islands, o
is present in the Fiji Islands, on the relevant;,day

(d) a party to the proceedings is a citizen of thel§lgnds, or is present in the Fiji Islands, on
the relevant day; or

(e) it would be in accordance with a treaty or arranget in force between the State and an
overseas jurisdiction, or the common law rulesrofgte international law, for the court to
exercise jurisdiction in the proceedings.

(2) In this section "relevant day", in relationpimceedings, means the day on which the
application instituting the proceedings is filedaircourt.

Failure to comply no bar to proceedings
130. A court may proceed with the hearing of procegslim relation to a child even though the
person who instituted the proceedings has failemtoply with an order of the court or of

another court having jurisdiction under this Act.

Subdivision B - Presumptions of parentage
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Arising from marriage
131-(1) If a child is born to a woman while she is me, the child is presumed to be a child of
the woman and her husband.
(2) If-

(a) at a particular time-

(i) a marriage to which a woman is a party is enoledeath; or

(ii) a purported marriage to which a woman is ayerannulled; and
(b) a child is born to the woman within 44 weeks afertime,

the child is presumed to be a child of a the worrashthe husband.
(3) If-

(a) the parties to a marriage separated at any time;
(b) afterthe separation, they resumed cohabitatiorone occasion;

(c) within 3 months after the resumption of cohabatatithey separated again and lived
separately and apart; and

(d) a child is born to the woman within 44 weeks affter end of the cohabitation, but after the
dissolution of the marriage,

the child is presumed to be a child of the womashtae husband.

Arising from cohabitation

132.1f-

(a) a child is born to a woman; and

(b) at any time during the period beginning not eatlan 44 weeks and ending not less than 20
weeks before the birth, the woman cohabited witinaa to whom she is not married,

the child is presumed to be a child of the man.

Arising from registration of birth

133.1f a person's name is entered as a parent ofléioha register of births or parentage



information kept under a law of the Fiji Islandsodra prescribed overseas jurisdiction, the
person is presumed to be a parent of the child.

Arising from findings of courts

134.-(1) If-

(a) during the lifetime of a particular person, a présed court has-
(i) found expressly that the person is a pareat pérticular child; or

(i) made a finding that it could not have madeasslthe person was a parent of a particular
child; and

(b) the finding has not been altered, set aside arsed,

the person is conclusively presumed to be a pafehte child.
(2) If-

(a) after the death of a particular person, a presdriourt has-
(i) found expressly that the person was a pareatgdrticular child; or

(i) made a finding that it could not have madeasslthe person was a parent of a particular
child; and

(b) the finding has not been altered, set aside arsed,

the person is presumed to have been a parent ohitae

(3) In this section "prescribed court” means a twuthe Fiji Islands or a court of a prescribed
overseas jurisdiction.

Arising from knowledge

135 If-

(a) under the law of the Fiji Islands or of a presadilo®erseas jurisdiction, a man has executed
an instrument acknowledging that he is the fatlfier specified child; and

(b) the instrument has not been annulled or othersesaside,

the man is presumed to be the father of the child.

Rebuttal of presumptions
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136. - (1) A presumption arising under this Subdiwvsis rebuttable by proof on a balance of
probabilities.

(2) If-

(a) 2 or more presumptions arising under this Subdivisire relevant in any proceedings; and
(b) those presumptions, or some of those presumptoméljict with each other and are not

rebutted in the proceedings,
the presumption that appears to the court to bentbre or most likely to be correct prevails.
(3) This section does not apply to a presumpti@siray under section 134(1).
Subdivision C - Parentage testing
Evidence of parentage
137. If the parentage of a child is a question inéssuproceedings under this Act, the court may
make an order requiring any person to give suctiezme as is material to the question.
Orders for carrying out of parentage testing procezs
138-(1) If the parentage of a child is a questiorssue in proceedings under this Act, the court
may make an order (a parentage testing order)niagua parentage testing procedure to be
carried out on a person mentioned in subsectiofo(3he purpose of obtaining information to
assist in determining the parentage of the child.

(2) A court may make a parentage testing order-

(a) on its own initiative; or

(b) on the application of:

() a party to the proceedings; or

(ii) a person representing the child under an ondiede under section 125.

(3) A parentage testing order may be made in celat -

(a) the child;
(b) a person known to be the mother of the child; or



(c) any other person, if the court is of the opinibatf if the parentage testing procedure were to
be carried out in relation to the person, the imfation that could be obtained might assist in
determining the parentage of the child.
(4) A parentage testing order may be made sulpdetrrins and conditions.
(5) This section does not limit section 137.

Orders associated with parentage testing orders
139-(1) If a court makes a parentage testing ord@nay also make orders under subsection (2)
or (4).
(2) The court may make such orders as it consigeressary or desirable-

(a) to enable the parentage testing procedure toriedaut; or
(b) to make the parentage testing procedure moretietear reliable.

(3) The orders the court may make under subseZioimclude, but are not limited to -

(a) an order requiring a person to submit to a megicatedure;
(b) an order requiring a person to provide a bodilydam

(c) an order requiring a person to provide informatielevant to the person's medical or family
history.

(4) The court may make such orders as it consjdetsn relation to costs incurred in relation to-

(a) the carrying out of the parentage testing proceduagher orders made by the court in
relation to the parentage testing procedure; or

(b) the preparation of reports relating to the infaioraobtained as a result of carrying out the
parentage testing procedure.

Orders directed to persons aged 18 or over
1401f a person who is aged 18 or over fails to comwityh a parentage testing order or an order
under section 139, the person is not liable topamnalty in relation to the contravention, but the

court may draw such inferences from the failuregsear just in the circumstances.

Orders directed to children



141-(1) This section applies if a parentage testirten or an order under section 139, requires
a medical procedure or other act to be carriedrotelation to a child.

(2) The procedure or act must not be carried owletion to the child under the order without
the consent of-

(a) a parent of the child;
(b) a guardian of the child; or

(c) a person who, under a specific issues ordersporesible for the child's long-term or day-to-
day care, welfare and development.

(3) The court may draw such inferences from a faitr refusal to consent as mentioned in
subsection (2) as appear just in the circumstances.

No liability if parent etc. consents

142.- (1) A person who carries out, or who assisthedarrying out of, a medical procedure or
other act in relation to a child under a parentagéng order is not liable to any civil or crimina
action in relation to the proper carrying out of fhrocedure or act if it is carried out with the
consent of-

(a) a parent of the child,;
(b) a guardian of the child; or

(c) a person who, under a specific issues order, poresble for the child's long-term or day-to-
day care, welfare and development.

(2) Subsection (1) does not affect any liabilityagberson for an act that negligently, or
negligently omitted to be done, in relation to taerying out of the medical procedure or act.

Regulations about carrying out, and reporting omgrdage testing procedures

143 The regulations may make provision relating to-

(a) the carrying out of parentage testing proceduneeuparentage testing orders; and

(b) the preparation of reports relating to the infoorabbtained as the result of carrying out
such procedures.

Reports of information obtained may be receiveevidence



144.-(1) A report made in accordance with regulatioragle under section 148 may be
received in evidence in any proceedings underAbis

(2) If, under subsection (1), a report is receivedvidence in proceedings under this Act, the
court may make an order requiring the person whdentlae report, or any person whose
evidence may be relevant in relation to the regiorappear before the court and give evidence in
relation to the report.

(3) A court may make an order under subsection (2)-

(a) on its own initiative; or

(b) on the application of -

() a party to the proceedings; or

(ii) a person representing the relevant child uradeorder made under section 125.

Parentage testing for purpose<jofiftermational memnance agreements

145.For the purpose of the carrying out of any of thegeSs obligation under-

(a) an arrangement with a reciprocating jurisdictianyith a jurisdiction with restricted
reciprocity, within the meaning of section 197; or

(b) the Convention referred to in section 198,

the regulations may make provision-

(c) conferring jurisdiction on a court to make an ordeEuiring a parentage testing procedure to
be carried out at the request of-

() a court or authority in‘a foreign country; or

(ii) the Permanent Secretary to the Minister otidesor a person authorised by the Permanent
Secretary;

(d) for the carrying out of a parentage testing pracedand the preparation of a report in
relation to the information obtained as a resuthefcarrying out of the procedure; or

(e) for the admissibility in legal proceedings of aod, in relation to the information obtained as
a result of the carrying out of a parentage tegpiogedure, received from an authority in a
foreign country,

whether or not there is any express provision énrdtevant arrangement or in the Convention
authorising the carrying out of a parentage tegtiogedure.
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Subdivision D - Child welfare laws not affected

Child welfare laws

146.-(1) A court having jurisdiction under this Act stinot make an order under this Act (other
than an order under Division 7) in relation to dctlwvho is under the care (however described)
of a person under a child welfare law unless-

(a) the order is expressed to come into effect wherckild ceases to be under that care; or

(b) the order is made in proceedings relating to thiel in respect of the institution or
continuation of which the written consent of a dhilelfare officer has been obtained.

(2) Nothing in this Act, and no order under thig Aaffects-

(a) the jurisdiction of a court, or the power of artrerity, under a child welfare law to make an
order, or to take any other action, by which acislplaced under the care (however described)
of a person under a child welfare law;

(b) any such order made or any such action taken; or
(c) the operation of a child welfare law in relatianat child.

(3) If it appears to a court having jurisdictiondan this Act that another court or an authority
proposes to make an order, or to take any oth@madf the kind referred to in subsection(&)

in relation to a child, the first-mentioned courayradjourn any proceedings before it that relate
to the child.

DIVISION 12-OVERSEAS ORDERS
Subdivision A - Registration of overseas orders

Interpretation

147.In this Subdivision-

"care order" means a specific issues order undathwehperson is responsible for a child's day-
to-day care, welfare and development;

"excluded order" means-

(a) an interim order; or

(b) an order made in favour of a person where-

() the order was made on the application of thrsqe
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(i) notice of making the application was not servecioy other person; and
(iif) no other person appeared at the hearing efabplication;

"overseas child order" means an order made by i oba prescribed overseas jurisdiction
(however expressed) that-

(a) has the effect of determining the person or persdath whom a person who is aged under 18
is to live, or that provides for a person or pesstinhave custody of a person who is under 18;

(b) has the effect of providing for contact betwegresson who is aged under 18 and another
person or persons, or that provides for a persgermons to have access to a person who is aged
under 18;

(c) varies or discharges an order of the kind refetoad paragraplfa) or (b), including an order
of that kind made under this Act.

Registration of orders

148-(1) The regulations may make provision for andeiiation to the registration in courts in
the Fiji Islands of overseas child orders, othantbxcluded orders.

(2) An overseas child order registered in a condeu subsection (1) has the same force and
effect as if it were an order made by that coudaurthis Part.

Effect of registration on exercise of jurisdiction

149-(1) A court in the Fiji Islands that is awarettha overseas child order is registered under
section 148 must not exercise jurisdiction in pemtegs for the making of a residence order, a
contact order or a care order in relation to th&laoncerned unless-

(a) each person with whom the child is suppose todivieave contact under the overseas order,
or who has rights of custody or access in relatiotie child concerned under the order, consents
to the exercise of jurisdiction by the court in fireceedings; or

(b) the court is satisfied that there are substagt@mlinds for believing that the child's welfare
requires that the court exercise jurisdiction ia plmoceedings.

(2) If a court exercise jurisdiction in proceedirigs a residence order, a contact order or a care
order in relation to a child who is the subjecanfoverseas child order, the court must not make
a residence order, a contact order, or a care ardefation to the child unless it is satisfieadth

(a) the welfare of the child is likely to be adversaffected if the order is not made; or

(b) there has been such a change in the circumstahties child since the making of the
overseas child order that the residence orderacootder or a care order ought to be made.

Cancelling of registration if residence order, cacit order or care order made



150. If a court-

(a) is aware that an overseas child order is regidteneler section 148; and
(b) makes a residence order, a contact order or socdee in relation to the child concerned,

the court must cancel the registration of the a@&s<child order.

Relationship between local orders and registeresfgsas child orders

151-(1) In this section-

"local child order" means a residence order, aardrder or a care order;
"responsible person”, in relation to a local cluider or an overseas child order, means a person-
(a) with whom the child is supposed to live or havateat under the order;

(b) who is responsible for the child's day-to-day carelfare and development under the order;
or

(c) who has a right to custody of, or access to, thle cnder the order.

(2) This section applies if-

(a) a local child order, whether made under this Pasinother law, is in force under this Part in
relation to a child; and

(b) an overseas child order, other than an excludeer pthat relates to the child but that has a
different effect from the local order has beenstged under section 148 (whether before or
after the making of the local child order) andrégistration has not been cancelled.

(3) A responsible person under the overseas chddranay apply to a court having jurisdiction
under this Part for the discharge of the localctbilder.

(4) A responsible person under the local child orday apply to a court having jurisdiction
under this Part for the cancellation of the registn of the overseas child order.

(5) If an application is made under subsectiorno(3}), the court must-

(a) if a condition specified in subsection (6) is sti¢id -cancel the registration of the overseas
child order; or

(b) in any other case - discharge the local child orde
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(6) For the purposes of subsection (@) the conditions are-

(a) each responsible person under the overseas chid consents to the cancellation of the
registration of the order;

(b) the court is satisfied that there are substagt@mlinds for believing that the child's welfare
will be adversely affected if the overseas childesrcontinues to operate in relation to the child;

(c) the court is satisfied that there has been a @smtpe circumstances of the child since the
overseas child order was made that makes it in@piate for the order to continue to operate in
relation to the child.

Subdivision B - Transmission of Fiji Islands ordeyverseas jurisdictions

Registrar to send documents etc. to overseas jatisd

152-(1) If-

(a) a court in the Fiji Islands makes, in relation toesson who is aged under 18, a residence
order, a contact order or a specific issues owdlat;

(b) the order is enforceable in a prescribed ovenseesliction under provisions corresponding
to Subdivision C,

a person referred to in subsection (2) may, inimgjtrequest the Registration of the court to
send to an appropriate court or authority in therseas jurisdiction the documentation and
information necessary for securing the enforceroéttie order in the overseas jurisdiction.
(2) A request under subsection (1) may be made by-

(a) a person with whom the child is supposed to liveare contact under the order; or
(b) as person who has a right to custody of, or oés€to, the child under the order.

(3) The Registrar of the court must comply witteguest under subsection (1).

Regulations may deal with sending Fiji Islands orelee. to overseas jurisdiction
153.The regulations may make provisions for and inti@teto the sending to a prescribed
overseas jurisdiction of copies of, and documegltsting to, a residence order, a contact order or

a specific issues order, that relates to a childiiom an overseas child order relates.

PART VII- PROPERTY, SPOUSAL MAINTENANCE AND MAINTEN ANCE
AGREEMENTS
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Interpretation

154.1n this Part-

"marriages” includes a void marriage

"property”, without limiting its definition in seicn 2, includes the money standing to the credit
of a party in the Fiji National Provident Fund lolates not include the interest of any party in real
or leasehold property which is inalienable ;

"re-marriage”, in relation to a person who was idyp@ a purported marriage that is void, means
marriage.

Right of spouse to maintenance

155.A party to a marriage is liable to maintain theestparty, to the extent that the first-
mentioned party if reasonably able to do so, ifl anly if, that other party is unable to support
herself or himself adequately, whether-

(a) by reason of having the care and control of a abiifthe marriage who has not attained the
age of 18 years;

(b) by reason of age or physical or mental incapdoityappropriate gainful employment; or
(c) for any other adequate reason,

having regard to any relevant matter referred teeiction 157.
Power of court in spousal maintenance proceedings
156.In proceedings with respect to the maintenancepairty to a marriage, the court may make
such order as it considers proper for the provisiomaintenance in accordance with this Part.
Matters to be taken into consideration in relatiorspousal maintenance
157.In exercising jurisdiction under section 155, tbert may take into account only the
following matters-

(a) the age and state of health of each of the parties

(b) the income, property and financial resources (idiclg any interest in leasehold or real estate
which is inalienable) of each of the parties arelghysical and mental capacity of each of them
for appropriate gainful employment;



(c) where either party has the care or control ofilg i the marriage who had not attained the
age of 18 years;

(d) commitments of each of the parties that are nepess@nable the party to support -
(i) himself or herself; and

(i) a child or another person that the party hadsity to maintain;

(e)the responsibilities of either party to support attyer person;

(f) the eligibility of either party for a pension, allance or benefit under-

(i) any law of the Fiji Islands or of another couyntor

(i) any superannuation fund or scheme, whethefuhd or scheme was established, or operates,
within or outside of the Fiji Islands;

(g9) the rate of any such pension, allowance or behefitg paid to either party;
(h) a standard of living that in all the circumstanisegeasonable;

() the extent to which the payment of maintenandbé@arty whose maintenance is under
consideration would increase the earnings capatityat party by enabling that party to
undertake a course of education or training ostaldish himself or herself in a business or
otherwise to obtain an adequate income;

() the extent to which the party whose maintenancedier consideration has contributed to the
income, earning capacity, property and financiabtgces of the other party;

(k) the duration of the marriage and the extent to Witibas affected the earning capacity of the
party whose maintenance is under consideration;

(1) if either party is cohabitating with another persdhe financial circumstances relating to the
cohabitation;

(m)the terms of any order made or proposed to be miader section 161 in relation to the
property of the parties.

Urgent spousal maintenance cases

158.Where, in proceedings with respect to the maimteaaf a party to a marriage, it appears to
the court that the party is in immediate need mdiricial assistance, but it is not practicable e th

circumstances to determine immediately what ornflany, should be made, the court may order
the payment, pending the disposal of the procesdwfgsuch periodic sum or other sums as the

court considers reasonable.

Parental maintenance
159. -(1) A person is liable to maintain his or her paute the extent that the person is

reasonably able to do so if and only the pareaha&ble to support herself or himself adequately
whether-



(a) by reason of age or physical or mental incapaoityrfappropriate gainful employment;
(b) for any other adequate reason having regard toedayant matter referred to in section 157.

(2) Section 157 applies to parental maintenandarsas it is relevant.

(3) In proceedings with respect to the maintenari@parent the court may make any order it
considers proper for the provision of parental reiance in accordance with this Part.

(4) In this section "parent” includes the parenaofex-nuptial child.

(5) The Attorney-General may, after consultatiothwhe Family Law Council, prescribed by
regulations the procedures for application forgheposes of implementing and giving effect to
this section.

Declaration of interests in property

160.-(1) In proceedings between the parties to a mgerith respect to existing title or rights in
respect of property, the court may declare the ttlrights, if any, that a party has in respect of
the property.

(2) Where a court makes a declaration under subsedt), it may make consequential orders to
give effect to the declaration, including orders@asale or partition and interim or permanent
orders as to possession.

Alteration of property interests

161-(1) In proceedings with respect to the propeftthe parties to a marriage or either of them,
the court may make such order as it considers gpite altering the interests of the parties in
the property, including-

(a) an order for a settlement of property in substitutor any interest in the property; and

(b) an order requiring either or both of the parteesnake, for the benefit of either or both of the
parties or a child of the marriage, such settleroemtansfer of property as the court determines.

(2) An order made under subsection (1) in procegith respect to the property of the parties
to the marriage or either of them may, after thatilef a party to the proceedings, be enforced
on behalf of, or against, as the case may be sfa¢ecof the deceased party.

(3) The court may adjourn proceedings with respethe property of the parties to a marriage or
either of them, except where the parties to thegedings are-

(a) parties to concurrent, pending or completed praogsdor principal relief;



(b) parties to a marriage that has been dissolvedraslied under the law of an overseas
country, where that dissolution or annulment i®gegzed as valid in the Fiji Islands under
section 193; or

(c) parties to a marriage who have been granted a segalration under the law of an overseas
country, where that legal separation is recognasedalid in the Fiji Islands under section 193,

on such terms and conditions as it considers apptepand of such period as it considers
necessary to enable the parties to the proceetbrngmsider the likely effects (if any) of an
order under this section on the marriage or thieledm of the marriage.

(4) Nothing in subsection (3) limits any other powéthe court to adjourn proceedings with
respect to the property of the parties to a magriag

(5) Where the period for which a court had adjodrpeoceedings with respect to the property of
the parties to a marriage or either of them asigealvby subsection (3) has not expired and-

(a) proceedings for principal relief are instituteddme or both of those parties;

(b) the marriage is dissolved or annulled under tihedban overseas country and the dissolution
or annulment is recognised as valid in the Fipmgls under section 193; or

(c) the parties are granted a legal separation uhddatv of an overseas country and the legal
separation is recognised as valid in the Fiji [dkaonder section 193,

either party to the first-mentioned proceedings @agly to the court for the hearing of those
proceedings to be continued.

(6) The court must not make an order under this@eanless it is satisfied that, in all the
circumstances, it is just and equitable to makeotder.

Factors to be taken into account

162-(1) In considering what order (if any) shouldrhade under section 161 in proceedings
with respect to any property of the parties to ariage or either of them, the court must take
into account-

(a) the financial contribution made directly or inditlgdoy or on behalf of a party to the
marriage or a child of the marriage to the acqoisjtconservation or improvement of any of the
property of the parties to the marriage or eitfeghem, or otherwise in relation to any of the
last-mentioned property, whether or not the lastimeaed property has, since the making of the
contribution, ceased to be the property of theigmtb the marriage or either of them;

(b) the contribution (other than a financial contribn) made directly or indirectly by or on
behalf of a party to the improvement of any of pineperty of the parties to the marriage or
either of them, or otherwise in relation to anytadt last-mentioned property, whether or not that
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last-mentioned property has, since the making @tctimtribution, ceased to be the property of
the parties to the marriage or either of them;

(c) the contribution made by a party to the marriagthe welfare of the family constituted by
the parties to the marriage and any children ohtheriage, including any contribution made in
the capacity of homemaker or parent.

(d) the eligibility of either party for a pension,@Nance or benefit under-
(i) any law of the Fiji Islands or of another countor

(i) any superannuation funds or scheme, whether tlisfonscheme was established, or
operates, within or outside the Fiji Islands.

(2) For the purposes of subsection (1) the conipbbwof the parties to a marriage is presumed to
be equal, but the presumption may be rebutteadduat considers a finding of equal contribution
is on the facts of the case repugnant to justioe gkample as a marriage of short duration.)

(3) The court must also take into account-

(a) the age and state of health of the parties;

(b) the income, property and financial resourcespiiclg any interest in capacity of each of
them for appropriate gainful employment;

(c) whether either party has the care and controlatfild of the marriage who has not attained
the age of 18 years;

(d) the commitments of each of the parties that acessary to enable the party to support-

(i) himself or herself; and

(ii) a child to another person that the party héegal or customary duty to support.

(e) a standard of living that in all circumstanceseigsonable;

(f) the financial resources available to a persoptifabiting with another person;

(g) the duration of the marriage;

(h) the terms of any order for spousal or child maiatece made in favour of or against a party;

(i) any other fact or circumstances which, in the apirof the court, the justice of the case
requires to be taken into account.

(4) If, before proceedings with respect to the propof the parties to a marriage or either of
them are completed, either party to the proceedirgs

(a) the proceedings may be continued by or againsheasase may be, the legal personal
representatives of the deceased party and the Biulbs respective Division may make
provision in relation to the substitution of thgd personal representative as a party to the
proceedings;

(b) if the court is of the opinion-



() that it would have made an order with respeqtroperty if the deceased party had not died;
and

(i) that it is still appropriate to make an ordeth respect to property, the court may make such
order as it considers appropriate with respechjodad the property of the parties to the marriage
or either of them; and

(c) an order made by the court pursuant to paragfiapimay be enforced on behalf of, or, as the
case may be, against the estate of the deceadgd par

(5) A court must not make an order under this saat proceedings with respect to the property
of the parties to a marriage or either of themdpthan an interim order or an order made with
the consent of all parties to the proceedings)asle

(a) the parties to the proceedings have attended &@nde in relation to the matter to which
the proceedings relate with a Registrar or of #spective Family Division;

(b) the court is satisfied that, having regard torteed to make an order urgently, or to any other
special circumstances, it is appropriate to makeotider notwithstanding that the parties to the
proceedings have not attended a conference asanedtin paragrapfa); or

(c) the court is satisfied that it is not practicatdeequire the parties to the proceedings to attend
a conference as mentioned in paragr@)h

(6) Evidence of anything said or of any admissiatdmat a conference referred to in subsection
(5) or at any conference with a registrar in prooegs under this Part is not admissible in any
court or in proceedings before a person authobyddw, or by consent of parties, to hear
evidence.

(7) A person who files an application seeking areoiunder section 163(1) in relation to land is
deemed to have a beneficial interest in the lartdimwthe meaning of section 106 of the Land
Transfer Act. Such beneficial interest will ceasetloe proceedings being finalised by order or
the withdrawal of the application.

Setting aside of orders altering property interests

163-(1) If, on application by a person affected byoatger made by a court under section 162 in
proceedings with respect to the property of théigmto a marriage or either of them, the court is
satisfied that-

(a) there has been a miscarriage of justice by reaktvaum, duress, suppression of evidence,
the giving of false evidence or any other circumséa

(b) in the circumstances that have arisen since ftther avas made it is impracticable for the
order or a part of if to be carried out;



(c) a person has defaulted in carrying out an obbgatnposed on the person by the order and,
in the circumstances that have arisen as a relstiiabdefault, it is just and equitable to varg th
order or to set the order aside and make anotler or substitution for the order; or

(d) in the circumstances that have arisen since theéngaf the order, being circumstances of an
exceptional nature relating to the care, welfa@ @evelopment of a child of the marriage, the
child or, where the applicant has caring respolitsilior the child (as defined in subsection (3))
the applicant, will suffer hardship if the courtedonot vary the order or set the order aside and
make another order in substitution for the order,

the court may, in its direction, vary the ordeset the order aside and, if it considers
appropriate, make another order under sectionri&ghstitution for the order so set aside.

(2) A court may, on application by a person affddig an order made by a court under section
162 in proceedings with respect to the propertihefparties to a marriage or either of them, and
with consent of all the parties to the proceedingshich the order was made, vary the order or
set the order aside and, if it considers appropriagike another order under section 162 in
substitution for the order so set aside.

(3) For the purposes of subsection(d)) a person hasaring responsibilityfor a child if-

(a) the person is a parent of the child with whomahiéd lives;
(b) the person has a residence order in relationetahiid; or

(c) the person has a specific issues order in reléaidine child under which the person is
responsible for the child's long-term or day-to-daye, welfare and development.

(4) An order varied or made under subsection (&)(@h may, after the death of a party to the
proceedings in which the order was so varied oranbd enforced on behalf of, or against, as
the case may be, the estate of the deceased party.

(5) Where, before proceedings under this sectioplation to an order made under section 162
are completed, either party to the proceedings dies

(a) the proceedings may be continued by or againsheasase may be, the legal personal
representative of the deceased party and the Rtiemch Family Division may make provisions
in relation to the substitution of the legal pemslapresentative as a party to the proceedings;

(b) if the court is of the opinion-

(i) that it would have exercised its powers unddysgction (1) or (2) in relation to the other if
the deceased party had not died; and

(i) that it is still appropriate to exercise itsyeer under subsection (1) or (2) in relation to the
order,

the court may vary the order, set the order asidset the order aside and make another order
under section 162 in substitution for the ordessbaside; and



(c) an order varied or made by the court pursuanatagraphb) may be enforced on behalf of,
or against, as the case may be, the estate okttemsged party.

(6) In the exercise of its powers under subsedtign(2) or (5) a court must have regard to the
interests of, and must make any order proper ®iptiotection of, ®ona fidepurchaser or other
person interested.

(7) In this section, a reference to an order mada tourt under section 162 includes reference
to an order made by a court under section 86 oMagimonial Causes Act before the
commencement of this Act.

General powers of court

164.-(1) The court, in exercising its powers undes fRart, may do any or all of the following-

(a) order payment of a lump sum, whether in one amouhy instalments;
(b) order payment of a weekly, monthly, yearly or otberiodic sum;

(c) order that a specified transfer or settlementroperty be made by way of maintenance for a
party to a marriage;

(d) order that payment of any sum ordered to be paighmly or partly secured in a manner the
court directs;

(e) order that any necessary deed or instrument beugeat and that such documents of title be
produced or such other things be done as are ragg@ssenable an order to be carried out
effectively or to provide security for the due merhance of an order;

(f) appoint or remove trustees;

(g) order that payment be made direct to a partyearhrriage, to a trustee to be appointed or
into court or to a public authority for the benefita party to the marriage;

(h) make a permanent order, an order pending the dispbproceedings or an order for a fixed
term or for life or during joint lives or until fther order;

(i) impose terms and conditions;
(j) make an order by consent;

(k) make any other order (whether or not of the saatera as those mentioned in the
proceeding paragraphs) which it thinks it is neagst make to do justice.

(2) Subject to this Act, an order under this Paaiyrbe made at any time before or after the
making of an order under another Part.

(3) The making of an order of a kind referred teisection (1), or of any other order under
this Part, in relation to the maintenance of ayp#rta marriage does not prevent a court from
making a subsequent order in relation to the maartee of the party.



(4) The Rules of the respective Division may mak@/sion with respect to the making of
orders under this Part in relation to the maintepaof parties to a marriage (whether as to their
form or otherwise) for the purpose of facilitatitigir enforcement and the collection of
maintenance payable under them.

(5) The Rules of the respective Division may mak@/sion with respect to the making of
orders under this Part in relation to the maintepaof a parent (whether as to their form or
otherwise) for the purpose of facilitating theif@cement and the collection of maintenance
payable under them.

Cessation of orders

165-(1) An order with respect to the maintenance p&dy to a marriage ceases to have effect-

(a) upon the death of the party;
(b) upon the death of the person liable to make paygnamder the order.

(2) An order with respect to the maintenance o&mypto a marriage ceases to have effect upon
the re-marriage of the party or the party cohaibigatvith another person in a domestic
relationship unless in special circumstances ataglich has jurisdiction under this Act
otherwise orders.

(3) Where a re-marriage or the cohabitation retetoein subsection (2) takes place, it is the duty
of the person for whose benefit the order was nbad&form without delay the person liable to
make payments under the order of the date of timeareiage or cohabitation.

(4) Any moneys paid in respect of a period afterg¢kent referred to in subsection (2) may be
recovered in a court which has jurisdiction undhés Act.

(5) Nothing in this section affects the recoveryaokars due under an order at the time when the
order ceased to have effect.

Native Land

166.-(1) Nothing in this Act allows a court to make @mder alienating native land or any legal or
equitable interest in it.

(2) If a court is of the opinion that an interashiative land would have influenced or varied an
order that the court would have made had it nohlbeesubsection (1), the Court may make
such order affecting other property of the parntiesither of them as will compensate a party for
the effect of subsection (1).



(3) In this section "native land" has the meaningug to it by section 2 of the Native Lands Act,
and includes land administered or regulated urfdeBanaban Lands Act and the Rotuma Land
Act.

Modification of spousal maintenance orders

167.-(1) In proceedings with respect to the mainterasfa party to a marriage, or a parent of a
party if there is in force an order (whether madoke or after the commencement of this Act)
with respect to the maintenance of that party leydtiner party to the marriage, or of a parent by
a person-

(a) made by the court; or

(b) made by another court and registered in the fivsttioned court in accordance with the
Rules of the respective Division,

the court may-

() discharge the order if there is any just caoeseso doing;

(ii) suspend its operation wholly or in part anther until further order or until a fixed time or
the happening of some future event;

(iif) revive wholly or in part an order suspendetar paragraph (ii);

(iv) subject to subsection (2), vary the order saceincrease or decrease any amount ordered to
be paid or in any other manner.

(2) The court must not make an order increasindegreasing an amount ordered to be paid by
an order unless it is satisfied-

(a) that, since the order was made or last varied-
() the circumstances of a person for whose bettedibrder was made have so changed;
(ii) the circumstances of the person liable to mp&gments under the order have so changed; or

(i) in the case of an order that operates in tavaf, or is binding on, a legal personal
representative - the circumstances of the estateuah,

as to justify its so doing;

(b) that, since the order was made, or last variedgalseof living has changed to such an extent
as to justify its so doing;

(c) in a case where the order was made by consenththamount ordered to be paid is not
proper or adequate; or

(d) that material facts were withheld from the cobettmade the order or from a court that
varied the order or material evidence previouslegibefore such a court was false.



(3) Subsection (2) does not prevent the court fnaeking an order varying an order made before
the date of the commencement of this Act if thetfinentioned order is made for the purpose of
giving effect to this Part.

(4) In satisfying itself for the purposes of sulig®t(2) (b), the court must have regard to any
changes that have occurred in the Consumer PritsxIn

(5) The court must not, in considering the variatid an order, have regard to a change in the
cost of living unless at least 12 months have edénce the order was made or was last varied
having regard to a change in the cost of living.

(6) In satisfying itself for the purposes of sulig®t(2)(c), the court must have regard to any
payments, and any transfer or settlement of prgppréviously made by a party to the marriage
to-

(a) the other party; or
(b) any other person for the benefit of the otherypart

(7) An order decreasing the amount of a periodm payable under an order or discharging an
order may be expressed to be retrospective todatehas the court considers appropriate.

(8) If, as provided by subsection (7), an orderéasing the amount of a periodic sum payable
under an order is expressed to be retrospectigespecified date, any moneys paid under the
second-mentioned order since the specified dateglmoneys that would not have been
required to be paid under the second-mentioned @aslearied by the first-mentioned order,
may be recovered in a court which has jurisdictioder this Act.

(9) If, as provided by subsection (7), an ordechisging an order is expressed to be
retrospective to a specified date, any moneys padtr the second-mentioned order since the
specified date may be recovered in a court whighjin@sdiction under this Act.

(10) For the purpose if this section, the court inmase regard to the provisions of section 157 or
162 as the case may be.

(11) The discharge of an order does not affectehevery of arrears due under the order at the
time at which the discharge takes effect.

Execution of instruments by order of court

168-(1) If-

(a) an order under this Act has directed a personéowde a deed or instrument; and



(b) the person has refused or neglected to complytivdidirection or, for any other reason, the
court considers it necessary to exercise the powafdlse court under this subsection,

the court may appoint an officer of the court drestperson to execute the deed or instrument in
the name of the person to whom the direction wasrgand to do all acts and things necessary
to give validity and operations to the deed orrinsient.

(2) If-

(a) a provision of a maintenance agreement that has tegistered under section 171 of
approved by a court under section 172 requiressopdo execute a deed or instrument; and

(b) the person has refused or neglected to complytéhprovisions of the maintenance
agreement or, for any other reason, the court dersit necessary to exercise the powers of the
court under this subsection,

the court may appoint an officer of the court drestperson to execute the deed or instrument in
the name of the person required by that provisidgh@maintenance agreement to execute the
deed or instrument and to do all acts and thingessary to give validity and operation to the
deed or instrument.

(3) The execution of a deed or instrument has éingesforce and validity as if the deed or
instrument had been executed by the person direéstat order referred to in subsection(¢l,)
or required by a provision of a maintenance agre¢msderred to in subsection (), to execute
it.

(4) The court may make any order if it considest pas to the payment of the costs and expenses
of and incidental to the preparation of the deethstrument and its execution.

Transactions to defeat claims

169-(1) In proceedings under this Act, the court reayaside or restrain the making of an
instrument or disposition by or on behalf of, ordigection of or in the interest of a party, that i
made or proposed to be made to defeat an existiagtwipated order in those proceedings or if,
irrespective of intention, it is likely to defeatyasuch order.

(2) The court may order-

(a) that the money or real or personal property deglt by any such instrument or disposition
of the kind referred to in subsection (1) may bestain execution or charged with the payment
of such sums for costs or maintenance as the doedts; or

(b) that the proceeds of a sale are to be paid inid ¢o abide its order.



(3) The court must have regard to the interestarad, must make any order proper for the
protection of, dona fidepurchaser or other person interested in an ingntmr disposition of
the kind referred to in subsection (1).

(4) A party or a person acting in collusion witparty may be ordered to pay the costs of any
other party or of ®dona fidepurchaser or other person interested in and intaiéo any such
instrument or disposition and the setting asidesstraining of the instrument or disposition.

(5) In this section, "disposition” includes a safal a gift.

Ante-nuptial and post-nuptial settlements

170.-(1) The court may, in proceedings under this Attke such order as the court considers
just and equitable with respect to the applicationthe benefit of all or any of the parties to,
and the children of, the marriage, of the wholpant of property dealt with by ante-nuptial or
post-nuptial settlements made in relation to theriage.

(2) In considering what order (if any) should bed@ander subsection (1), the court must take
into account the matters referred to in sectiond®far as they are relevant.

Registered maintenance agreements

171-(1) A maintenance agreement other than an agmetmevhich section 163 applies may be
registered, as prescribed by the Rules of the aake®ivision, in any court which has
jurisdiction under this Act.

(2) Section 91 applies in relation to the variatofra maintenance agreement registered under
subsection (1), in so far as the agreement makaséspon for the maintenance of a child of the
relevant marriage, as if the agreement were arr ondee by consent under Part VI by the court
in which the agreement is registered.

(3) Section 157 applies in relation to the variatod a maintenance agreement registered under
subsection (1), in so far as the agreement makeséspon for the maintenance of a party to the
relevant marriage, as if the agreement were arr ondee by consent under this Act by the court
in which the agreement is registered.

(4) The court in which a maintenance agreemerggsstered under subsection (1) may set aside
the agreement if, and only if, the court is sagdfihat the concurrence of a party was obtained
by fraud or undue influence or that the partiesrdgbe agreement to be set aside.

(5) If a marriage agreement has been registeredrigutbsection (1), then -



(a) unless the agreement otherwise provides, the agmgther than a provision in the
agreement providing for the payment by way if mamaince of a periodic sum) continues to
operate notwithstanding the death of a party tatireement and operates in favour of, and is
binding on, the legal personal representative aff pfarty; and

(b) if the agreement so provides, a provision in thiee@ment providing for the payment to
person by way of maintenance of a periodic sumigoas to operate notwithstanding the death
of any party to the agreement who is liable to mad&gments pursuant to that provision and is
binding on the legal personal representative df plagy but, notwithstanding any provision in
the agreement, does not continue to operate aftetd¢ath of the person who is entitled to
receive those payments.

(6) Subject to section 165, this section does pplyato overseas maintenance agreements.

Operation of maintenance agreements entered insalostitution for rights under this Part

172-(1) Subject to this section, a maintenance agee¢may make provision to the effect that
the agreement operates, in relation to the findncadters dealt with in the agreement, in
substitution for any rights of the parties to tigeement under this Part.

(2) If a maintenance agreement makes provisionaagioned in subsection (1), the maintenance
agreement has no effect, and is not enforcealdayrway, unless it has been approved by the
court.

(3) In proceedings for the approval of a mainteeaagreement, if the court is satisfied that the
provisions of the agreement with respect to finaheiatters are proper, the court must, by order,
approve the agreement, but if the court is notadisfeed, it must, by order, refuse to approve the
agreement.

(4) If a maintenance agreement that makes provesomentioned in subsection (1) is approved
by the court-

(a) any order having effect under this Part or anyeordade under Part Xl of the Matrimonial
Causes Act and continued in effect by virtue of #hct, ceases to have effect insofar as it relates
to the financial matters dealt with in the agreetnamd, whether or not the approval of the
agreement is revoked, has no further effect; and

(b) subject to subsection (5), no court having judsdn under this Act may make an order
(other than an order under this section or an drdeonnection with the enforcement of the
agreement) with respect to those financial mattatsss the approval of the agreement is
revoked.

(5) The approval, whether before or after the comoeeent of this subsection, of a
maintenance agreement under this section doexolote or limit the power of a court which
has jurisdiction under Part VI to make any ordedtanthat Part in relation to a child of the
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relevant marriage and, where the agreement makesjans for the maintenance of a child of
the marriage, section 91 applies in relation tovdgation of the agreement, insofar as it makes
that provision, as if the agreement were an ordsdetby consent under that Part by a court in
which the agreement is registered or deemed tedistered.

(6) Notwithstanding any rule of law or equity, ggpeoved maintenance agreement is not void,
voidable or unenforceable by reason that it makegigion as mentioned in subsection (1).

(7) If a court has approved a maintenance agreernenagreement is deemed to be registered in
that court.

(8) An agreement that is by virtue of subsectiondgemed to be registered in a court may be
registered, as prescribed by the Rules of the aekedivision, in another court which has
jurisdiction under this Act.

(9) A court may, by order, revoke the approval ofi@ntenance agreement under this section if,
and only if, the agreement is registered or deetmé registered in that court and the court is
satisfied that-

(a) the approval was obtained by fraud;
(b) the parties to the agreement desire the revocafitre approval;
(c) the agreement is void, voidable or unenforceable; o

(d) in the circumstances that have arisen since treeawent was approved it is impracticable for
the agreement or a part of it to be carried out.

(10) If the approval if a maintenance agreemeneutius section is revoked by a court-

(a) the agreement ceases, for all purposes, to lear;fand

(b) the court may, in proceedings for the revocatibtihe approval or on application by a party
to the agreements or any other interested persake such order or orders (including an order
for the transfer of property) as it considers pusdl equitable for the purpose of preserving or
adjusting the rights of the parties to the agredrard any other interested persons,

and, in exercising its powers under paragrdghthe court must have regard to the ground on
which it revoked the approval of the agreement.

(11) Where a maintenance agreement has been apdsg\aecourt as provided by this section,
then-

(a) unless the agreement otherwise provides, the mgmegother than a provision in the
agreement providing for the payment by way of memiance of a periodic sum) continues to
operate notwithstanding the death of a party tatireement and operates in favour of, and is
binding on, the legal personal representativebaif party; and



(b) if the agreement so provides, a provision in thiee@ment providing for the payment to a
person by way of maintenance of a periodic sumigoas to operate notwithstanding the death
of any party to the agreement who is liable to makgments pursuant to that provision and is
binding on the legal personal representative df phaay but, notwithstanding any provision in
the agreement, does not continue to operate agtettdath of a person who is entitled to receive
those payments.

(12) Apart from the provision made by subsectid)s (5), (6), (10) and (11), the validity,
enforceability and effect of an approved mainteeaagreement must be determined by the court
according to the principles of law and equity thi applicable in determining the validity,
enforceability and effect of contracts and purpdtentracts, and, in proceedings of the kind
referred to in subparagrapf)(iii) of the definition of "matrimonial causes" section 2(1),

being proceedings instituted in a court in which dpproved maintenance agreement is
registered or deemed to be registered, the court-

(a) subject to paragrapb), has the same powers, may grant the same renadiasust have
the same regard to the rights of third partiehadHigh Court has, may grant and is required to
have in proceedings in connection with contractswported contracts, being proceedings in
which the High Court has original jurisdiction;

(b) has power to make an order for the payment, arty ppo the agreement to another party to
the agreement, of interest on an amount payabkupat to the agreement, from the time when
the amount became or becomes due and payableatat ot exceeding the rate prescribed by
the Rules of the respective Division; and

(c) in addition to, or instead of, making an ordepaders pursuant to paragrafa) or (b), may
order that the agreement, or a specified part@atireement, be enforced as if it were an order
of the court.

(13) Where the approval of a maintenance agreeorater this section has been revoked, a
court must, in considering whether, and is so, lovexercise any powers under this Part, have
regard to-

(a) anything done or omitted to be done by a partyhéoagreement pursuant to the agreement;

(b) any change in the circumstances of a party t@agneement arising out of the doing of any
act by a person, or the failure of a person tordad, pursuant to the agreement;

(c) any order made by that court or another courtasieg jurisdiction under this Act in
connection with the agreement while the agreemastiw force; and

(d) any order made under subsection ()n connection with the revocation of the approvial o
the agreement.

(14) In this section, "approved maintenance agre€¢hmeans a maintenance agreement that has
been approved under this section and the apprdwehich has not been revoked.



(15) Nothing in this Act affects the operation afagreement sanctioned under section &k)1)
of the Maintenance Causes Act before the commenaeoh¢his Act, or the rights and
obligations of a person under such an agreement.

(16) Subject to section 174, this section doesappty to overseas maintenance agreements.

Enforcement of maintenance agreements

173-(1) A maintenance agreement that has been regjster is deemed to have been registered,
in a court may be enforced as if it were an orde¢hat court.

(2) Subsection (1) does not apply in relation thantenance agreement that has been approved
under section 172.

Overseas maintenance agreements

174. The regulations may make provision for and iatieh to-

(a) the application of sections 171 and 172, with saatiitions, exceptions and modifications as
are prescribed, to overseas maintenance agreeraedts;

(b) the transmission to appropriate courts or autiesrivf prescribed overseas jurisdiction of, or
of copies of, maintenance agreements and of agrgsrfed maintenance of ex-nuptial children
for the purpose of securing the enforcement ofa@laggeements in those jurisdictions.

Institution of spousal maintenance proceedingsuth@rised authority or person

175.The regulations may make provisions for and inti@feto the authorising of a prescribed
authority of the State, or the person for the tbiaang holding a prescribed office under a law of
the Fiji Islands, in the discretion of the authpot person to institute and prosecute proceedings
with respect to the maintenance of a party to aiage, on behalf of that party.

Certain instruments not liable to stamp duty

176.-(1) The following agreements, deeds and otherunstnts are not subject to any duty or
charge under any law of the Fiji Islands-

(a) a deed or other instrument executed by a persaiégpurpose of, or in accordance with, an
order made under this Part;

(b) a maintenance agreement that confers a benefit tiygoparty to, or a child of, marriage to
which the agreement related, to the extent thatthi@tenance agreement confers that benefit;
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(c) a deed or other instrument executed by a persahdgurposes of, or in accordance with, a
maintenance agreement, being a deed or othermstriuithat confers a benefit upon a party to,
or a child of, the marriage to which the maintersaagreement related, to the extent that the
deed or other instrument confers that benefit.

(2) The following maintenance agreements are relewveintenance agreements for the purposes
of this section-

(a) a registered maintenance agreement made in caome&dth the dissolution or annulment of
the marriage to which the maintenance agreemeatess|

(b) a registered maintenance agreement (other thaairdaenance agreement referred to in
paragrapf{a)) made in contemplation of the dissolution annuln@érthe marriage to which the
maintenance agreement relates;

(c) a registered maintenance agreement (other thairdenance agreement referred to in
paragraph{a) or (b)) made in connection with the breakdown of the rage to which the
maintenance agreement relates;

(d) an approved maintenance agreement made in coom&ath the dissolution or annulment of
the marriage to which the maintenance agreemeates!

(e) an approved maintenance agreement (other thamgemance agreement referred to in
paragraph{d)) made in contemplation of the dissolution annuli@drthe marriage to which the
maintenance agreement relates;

() an approved maintenance agreement (other thamgemance agreement referred to in
paragraph{d) or (€)) made in connection with the breakdown of the rage to which the
maintenance agreement relates.

(3) For the purpose of this section, a maintenagreement, deed or other instrument that
confers an entitlement to property on a person baataken to confer a benefit upon the person
notwithstanding that the maintenance agreementi deether instrument also deprives the
person of an entitlement to other property of ameéqr greater value.

(4) In this section-

(a) "approved maintenance agreement” means a mainegneement approved by a court by
order under section 172;

(b) "registered maintenance agreement” means a mamteragreement registered in a court
under section 171 or a maintenance agreementsthagistered in a court under the regulations.

PART VIII-INTERVENTION

Intervention by Attorney-General



177.-(1) The Attorney-General may intervene in, andtest or argue any question arising in-

(a) any proceedings under this Act where the courtests the Attorney-General to do so or a
matter arises that affects the public interest; or

(b) any proceedings under this Act for or in relation
() a residence order, a contact order or a speisdues order; or
(i) an order under section 116.

(2) At any time after a conditional order has beede in any proceedings and before it has
become final, the Attorney-General may interventhéproceedings for the purpose of bringing
to the notice of the court matters relevant toekercise of its power under section 38.

(3) If the Attorney-General intervenes in any prxtiags, the Attorney-General is deemed to be
a party to the proceedings with all the rightsjekiaind liabilities of a party.

Intervention by social welfare officer
178-(1) In any proceedings under this Act that affectmay affect, the welfare of a child, the
court may request the intervention in the procegslof the Director of Social Welfare.

(2) If the court has, under subsection (1), reqecetite Director of Social Welfare to intervene in
proceedings-

(a) the Director of Social Welfare may intervene ingt proceedings; and

(b) if the Director so intervenes, the Director ismed to be a party to the proceedings with all
the rights, duties and liabilities of a party.

Intervention by other persons
179-(1) In proceedings other than proceedings fargapial relief, any person may apply for
leave to intervene in the proceedings, and thetenay make an order entitling that person to
intervene in the proceedings.
(2) In proceedings for principal relief, a persarrélation to whom an order has been made
under section 138(1) requiring a parentage tegtinduce to be carried out may apply for leave
to intervene in the proceedings, and the court make an order entitling the person to intervene
in the proceedings.

(3) An order under this section may be upon suctditons as the court considers appropriate.

(4) Where a person intervenes in any proceedindsdwe of the court the person is, unless the



court otherwise orders, deemed to be a party tpitheeedings with all the rights, duties and
liabilities of a party.

Intervention in child abuse cases

180.-(1) In proceedings under this Act in which it lieeen alleged that a child has been abused
or is at risk of being abused, each of the follayyrersons is entitled to intervene-

(a) a guardian of the child;
(b) a parent of the child with whom the child lives;
(c) a person who has a residence order in relatidmetchild;

(d) a person who has a specific issues order in oglati the child under the person which the
person is responsible for the child's long-ternday-to-day care, welfare and development;

(e) any other person responsible for the care, wetiadevelopment of the child;
(f) the Director of Social Welfare;

(9) a person who is alleged to have abused the chilor whom it is alleged to be at risk of
abuse.

(2) If a person intervenes in proceedings purstatitis section, the person is, unless the court
otherwise orders, to be taken to be a party tptheeedings with rights, duties and liabilities of
a party.

PART IX - APPEALS

No appeal after final order

181 An appeal does not lie from an order of dissolutvf marriage after it has become final.

Appeals to the Court of Appeal

182-(1) An appeal lies as of right to the Court ofp&gal from an order of the Family Division of
the High Court exercising original jurisdiction werdhis Act or under any other law.

(2) An appeal lies to the Court of Appeal from adew or decision of a judge exercising original
jurisdiction under this Act rejecting an applicatithat he or she disqualify himself or herself
from further hearing a matter.

(3) An appeal under subsection (1) or (2) mustisétuted within the time prescribed by the
Rules of the Division or within such further timgia allowed in accordance with the Rules of
the Division.



(4) Upon such an appeal, the Court of Appeal magmafreverse or vary the order or decision
the subject of the appeal and may make such ordigaision as, in the opinion of the court,
ought to have been made in the first instance,ay, iifiit considers appropriate, order a re-
hearing, on such terms and conditions, if anyt esnsiders appropriate.

(5) In a appeal the Court of Appeal must have ¢@mthe evidence given in the proceedings

out of which the appeal arose and has power to drarences of fact and, in its discretion, to
receive further evidence upon questions of factciwbvidence may be given by affidavit, by

oral examination before the Court of Appeal or dgauor in such other manner as the Court may
direct.

(6) This section is in addition to section 19.

Case stated

183-(1) If, in proceedings in the Family Division tfe High Court, being proceedings in which
an order or decision to which section 182(1) orgi@lies could be made, a question of law
arises which the judge and at least one of thegsantish to have determined by the Court of
Appeal before the proceedings are further dealt,white judge must state the facts and question
in the form of a special case for the opinion & @ourt of Appeal, and the Court of Appeal
must hear and determine the question.

(2) The Court of Appeal may draw from the facts #meldocuments any inference, whether of
fact or of law, which could have been drawn fromnthby the judge and may make any order
which the judge could have made.

Appeals from the Family Division of the Magistra@surt

184.-(1) An appeal under section 19 must be institwiglin the time prescribed by the Rules of
the Division or within such further time as is alied in accordance with the Rules of the
Division.

(2) The court hearing an appeal under this sectiay, on the application of a party or of its own
motion, refer the appeal to the Court of Appeal.

(3) If an appeal is referred to the Court of App@adler subsection (2), the Court of Appeal may-

(a) proceed at the discretion of the Court of Appgaiiy of a hearingle novoor by way of
rehearing, but may receive as evidence any redagdidence given, including any affidavit
filed or exhibit received in the Family Division tife Magistrates Court;

(b) order that questions of fact arising in the proaegs be tried by a judge;

(c) determine questions of law arising in the procegsiiand remit the appeal to a judge for
hearing in accordance with directions given byt



(d) make such other orders as it considers approphetieding an order affirming, reversing or
varying the order the subject of the appeal.

(4) This section is in addition to section 19.
PART X-PROCEDURE AND EVIDENCE

Procedure

185.-(1) Subject to subsections (2) and (3), to tlyeiktions and to the Rules of the respective
Division, all proceedings in a court when exeragurisdiction under this Act are to be heard in
closed court.

(2) The regulations and the Rules of the respe®ivesion may authorise proceeding to be
heard by a judge or magistrate sitting in Chambers.

(3) In any proceedings in a Family Division whereexsing jurisdiction under this Act, the
court may, of its own motion or on the applicatadra party to the proceedings make one or
more of the following orders-

(a) an order that a specified person is not, or sgecgersons are not, to be present in court
during the proceedings or during a specified patih® proceedings;

(b) an order that persons included in a specifiedsa@ipersons are not to be present in court
during the proceedings or during a specified path® proceedings;

(c) an order that only the parties to the proceeditigsy; legal representative and such other
persons (if any) as are specified by the court begresent in court during the proceedings or
during a specified part of the proceedings.

(4) In proceedings under this Act, the court mustped without undue formality and must
endeavour to ensure that the proceedings are otrapted.

Evidence of children

186.- (1) In any court exercising jurisdiction undeistAct-

(a) no child is permitted in any court room excephadcwho is a party to the proceedings or
who is called to give evidence and then only wthike child is giving evidence;

(b) no child may be called as a witness without tla@deof the court;
(c) no affidavit of a child may be filed or admittetto evidence without the leave of the court.



(2) In deciding whether to give leave to call daho give evidence or to file an affidavit of a
child, a court must regard the best interests etthild as the paramount consideration.

(3) Evidence of a representation made by a chitdibé matter that is relevant to the welfare of
the child or of another child, which would not atlvisse be admissible as evidence because of
the law against hearsay, is not inadmissible sdlebause of the law against hearsay in any
proceedings under Part VI.

(4) A court may give such weight (if any) as itrtks fit to evidence admitted pursuant to
subsection (3).

(5) In this section -

"child" means a child under 18 years of age;

"representationincludes an expression or implied representatidrgtiaer oral or in writing, and
a representation inferred from conduct.

Evidence by affidavit
187. The Rules of the Family Division may provide &idence of any material matter to be
given on affidavit at the hearing of-

(a) proceedings for principal relief that are undefhdt the time of hearing; and
(b) proceedings other than proceedings for principlaf

Evidence of husbands and wives

188-(1) The parties to proceedings under this Actcarapetent and compellable witnesses.

(2) In proceedings under this Act, the parties toaariage are competent and compellable to
disclose communications made between them durimgithrriage.

(3) Subsection (2) applies to communications maderb, as well as to communications made
after, the date of commencement of this Act.

Protection of witnesses
189.- (1) The court must forbid the asking of, or esea witness from answering, a question
that it regards as offensive, scandalous, insylabgsive or humiliating, unless the court is

satisfied that it is essential in the interestpsfice that the question be answered.

(2) The court must forbid an examination of a wetméhat it regards as oppressive, repetitive or



hectoring, or excuse a witness from answering guesasked during such an examination,
unless the court is satisfied that it is essemti#the interests of justice for the examination to
continue or for the questions to be answered.

Proof of birth, parentage, death or marriage

190.-(1) In proceedings under this Act, the court megeive as evidence if the facts stated in it a
document purporting to be either the original aedified copy of-

(a) a certified, entry or record of a birth, deathh@arriage alleged to have taken place, whether
in the Fiji Islands or elsewhere; or

(b) an entry in a register of parentage informatiopt kender the law of the Fiji Islands or of a
prescribed overseas jurisdiction.

Restrictions on the medical and psychological eration of children

191-(1) Subject to this section, where a child isrekeed without the leave of the court, the
evidence resulting for the examination which reddtethe abuse of, or the risk of abuse of, the
child is not admissible in proceedings under this. A

(2) If a person causes a child to be examinedh@ipurpose of deciding-

(a) to bring proceedings under this Act involving dlegation that the child has been abused or
is at risk of being abused; or

(b) to make an allegation in proceedings under thistiéat the child has been abused or is at risk
of being abused,

subsection (1) does not apply in relation to evageresulting from the first examination which
the person caused the child to undergo.

(3) In considering whether to give leave for adhd be examined, the court must have regard to
one or more of the following matters-

(a) whether the proposed examination is likely to ptewelevant information that is unlikely to
be obtained otherwise;

(b) the qualifications of the person who proposesotaact that examination;

(c) whether any distress likely to be caused to thie tly the examination will be outweighed
by the value of the information that might be obé&a from the examination;

(d) any distress already caused to the child by aayipus examination associated with the
proceedings or with related proceedings;

(e) any other matter that the court thinks is relevant
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(4) In proceedings under this Act, a court may adwidence which is otherwise inadmissible
under this section if it is satisfied that-

(a) the evidence relates to relevant matters on whielevidence already before the court is
inadequate;

(b) the court will not be able to determine the praltegs property unless the evidence is
admitted; and

(c) the welfare if the child concerned is likely to $erved by the admission of the evidence.

(5) In this section,éxamined, in relation to a child, means-

(a) subjected to a medical procedure of clinical exation; or

(b) examined or assessed by a psychiatrist or psycisbl@gher than a family and child
counsellor or welfare officer).

PART Xl - RECOGNITION OF ORDERS

Orders under this Act

192 An order under this Act has effect throughoutRijelslands.

Overseas orders

193-(1) In this section-

"applicant"”, in relation to the dissolution or atmant of a marriage or the legal separation of the
parties to a marriage, means-

(a) the party at whose instance the dissolution, anent or legal separation was effected; or

(b) where the dissolution, annulment or legal sepamatias effected at the instance of both the
parties - each of the parties;

"marriage” includes a purported marriage that isiyo

"relevant date", in relation to the dissolutioraonulment of a marriage or the legal separation of
the parties to a marriage, means the date of gtgution of the proceedings that resulted in the
dissolution, annulment or legal separation;

"respondent”, in relation to the dissolution or @nment of a marriage or the legal separation of
the parties to a marriage, means a party to theiager not being a party at whose instance the
dissolution, annulment or legal separation wascedfd
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(2) For the purposes of this section, a person izlaonational of a country of which an overseas
jurisdiction forms part is deemed to be a natimfdhat overseas jurisdiction.

(3) A dissolution or annulment of a marriage, @ kbgal separation of the parties to a marriage,
effected in accordance with the law of an overgaasdiction will be recognised as valid in the
Fiji Islands if-

(a) the respondent was ordinarily resident in the $&@s jurisdiction at the relevant date;

(b) the applicant or, in a case referred to in paag(a) of the definition of "applicanth
subsection (1), one of the applicants, was ordnegsident in the overseas jurisdiction at the
relevant date and either-

() the ordinary residence of the applicant orlattapplicant, as the case may be, had continued
for not less than one year immediately before éhevant date; or

(i) the last place of cohabitation of the partieshe marriage was in that jurisdiction;

(c) the applicant or the respondent or, in a caserezfdo in paragrap(b) of the definition of
"applicant” in subsection (1), one of the applisamtas domiciled in the overseas jurisdiction at
the relevant date;

(d) the respondent was a national of the overseagljation at the relevant date;

(e) the applicant or, in a case referred to in paayfa) of the definition of "applicantih
subsection (1), one of the applicants, was a naltiointhe overseas jurisdiction at the relevant
date and either-

() the applicant or that applicant, as the casg b& was ordinarily resident in that jurisdiction
at that date; or

(i) the applicant or that applicant, as the case tve, had been ordinarily resident in that
jurisdiction for a continuous period of one yedlifig, at least in part, within the period of 2
years immediately before the relevant date; or

(f) the applicant or, in a case referred to in pardgbpof the definition of "applicant” in
subsection (1), one of the applicants, was a naltioip and present in, the overseas jurisdiction
at the relevant date and the last place of cohaimtaf the parties to the marriage was an
overseas jurisdiction the law of which, at the vale date, did not provide for dissolution of
marriage, annulment of marriage or the legal sejparaf the parties to a marriage, as the case
may be.

(4) A dissolution or annulment of a marriage, @ kbgal separation of the parties to a marriage,
will not be recognized as valid by virtue of sulig@t (3) if-

(a) under the common law rules of priv@ielinternatioaa, recognition of its validity would be
refused on the ground that a party to the marregkbeen denied natural justice; or

(b) recognition would manifestly be contrary to pulgicy.
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(5) Any dissolution or annulment of a marriageany legal separation of the parties to a
marriage, that would be recognised as valid urtdecommon law rules of private international
law but to which none of the preceding provisiohth@s section applies will be recognised as
valid in Fiji Islands, and the operation of thidsaction is not limited by any implication from
those provisions.

(6) Notwithstanding anything contained in this gattthe annulment in accordance with the law
of an overseas jurisdiction of a marriage solenthimeder Part V of the Marriage Act, being an
annulment on the ground only of non-compliance whehformalities prescribed by the law of
the jurisdiction in which the marriage was solerediswill not be recognised as valid in the Fiji
Islands.

(7) For the purpose of this section, a court inRhelslands, in considering the validity of a
dissolution or annulment of a marriage, or a legglaration of the parties to a marriage, effected
under the law of an overseas jurisdiction-

(a) if the respondent appeared in the proceedinghédissolution, annulment or separation-

() is bound by the findings or fact on the badisvhich a court of the overseas jurisdiction
assumed jurisdiction to grant the dissolution, &ment or separation; and

(i) may treat as proved any other facts found lzpart of the overseas jurisdiction or otherwise
established for the purposes of the law of the smees jurisdiction;

(b) if the respondent did not appear in the proceediagthe dissolution, annulment or
separation - may treat as proved any facts founa dgurt of the overseas jurisdiction or
otherwise established for the purposes of the fatlveooverseas jurisdiction.

(8) For the purposes of the preceding provisionhigfsection but without limiting the operation
of those provisions, a dissolution or annulmerd afiarriage, or the legal separation of the
parties to a marriage, is deemed to have beenteffét accordance with the law of an overseas
jurisdiction if it was effected in another overs@agsdiction in circumstances in which, at the
relevant date, it would have been recognized ad bglthe law of the first-mentioned overseas
jurisdiction.

(9) If a dissolution or annulment of a marriagegisognized as valid in accordance with this
section, the capacity of a party to that marriageetmarry in accordance with the law of the Fiji
Islands is not affected by the fact that the validi the dissolution of annulment is not
recognized under the law of some other jurisdiction

(10) The preceding provisions of this section applselation to dissolutions, annulments and
legal separations effected whether by an ordeislb®n or otherwise and whether before or
after the commencement of this Act, and, for theopses of this section, any order, legislation
or other process by which it is established thatirorted marriage was or is to become void is
deemed to be an annulment of the marriage.
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PART XIIl - ENFORCEMENT OF ORDERS

Enforcement generally

194.(1) Subject to this Part, to the regulations anthe Rules of the respective Family
Division, all orders made under this Act may beoecé#d by any court having jurisdiction under
this Act.

(2) Except as prescribed, a court must not enteggroceeding under this Act for the
enforcement of an order made by another court sntesorder is registered in the first-
mentioned court in accordance with the Rules ofélspective Division.

(3) If a person bound by an order made under tbishas died, the order may, by leave of -

(a) the court by which it was made; or

(b) any court in which the order has been registaneatcordance with the Rules of the
respective Division (whether the order was regestdyefore or after the death of the person),

and on such terms and conditions as the court derssappropriate, be enforced, in respect of
liabilities that arose under the order before thatld of that person, against the estate of that
person.

Methods of enforcement

195.The Rules of each Family Division may make prawisior and in relation to the
enforcement of orders made under this Act, inclgdin the case of a maintenance order under
Part VII, provision for an officer of a court exeing jurisdiction under this Act or an authority
or person specified in the Rules -

(a) in his or her discretion, to take proceedings ehatf of the person entitled to moneys
payable under that order for the purpose of enfigrpayment of those moneys;

(b) to enforce maintenance orders.

Contempt
196.(1) A court which has jurisdiction under this Away punish persons for contempt in the
face of the court when exercising that jurisdictozrfor wilful disobedience of any order made

by the court in the exercise of jurisdiction unttes Act.

(2) The Rules of each Family Division may provide ffractice and procedure as to charging
with contempt and the hearing of the charge.



(3) Where a person in contempt is not a corporatima court may punish the contempt by
committal to prison or fine or both.

(4) Where a corporation is in contempt, the cowaympunish the contempt by sequestration or
fine or both.

(5) An order under this section may include an ofde-

(a) punishment on terms;
(b) suspension of punishment; or
(c) the giving of security for good behaviour.

Overseas enforcement of maintenance orders etc.

197.(1) In this section -

"jurisdiction with restricted reciprocity" meansauntry, or part of a country, outside the Fiji
Islands declared by the regulations to be a jurigzh with restricted reciprocity for the purposes
of this section;

"maintenance order" means -

(a) an order or determination (however described) vatipect to the maintenance of a party to a
marriage;

(b) an order or determination (however described) vatipect to the maintenance of a child who
has not attained the age of 18 years, other thamdar or determination of the kind referred to

in paragraplfc);

(c) an order or determination (however described) vapect to the maintenance of a child who
has not attained the age of 18 years, being am ordietermination that is expressed to continue
in force until a day that is later than, or forexipd that extends beyond, the day on which the
child will attain that age, if the provision of mé&nance for the child is necessary to enable the
child to complete a course of study, vocationahtrey or an apprenticeship or to continue his or
her education in any other way, or because thd ¢hinentally or physically handicapped;

(d) an order or determination (however described) vadpect to the maintenance of a child who
has attained the age of 18 years, being an ordégtermination that is expressed to continue in
force until a day, or for a period, specified i thrder or determination, if the provision of
maintenance for the child is necessary to enalkeleliid to complete a course of study,
vocational training or an apprenticeship or to curg his or her education in any other way, or
because the child is mentally or physically hanlead; and

(e) to the extent prescribed by the regulations, aemmade under section 102, or an order or
determination (however described) that deals widlttens of a kind in relation to which orders
may be made under that section;

“"reciprocating jurisdiction” means a country, ortpa a country, outside the Fiji Islands
declared by the regulations to be a reciprocatimiggliction for the purposes of this section.
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(2) The regulations may make provision for andeiation to -

(a) the registration in, and enforcement by, courtgtvhave jurisdiction under this Act of
maintenance orders made by courts or authoritiesagbrocating jurisdictions or of jurisdictions
with restricted reciprocity;

(b) the institution and prosecution, by an officeaafourt which has jurisdiction under this Act,
or by a prescribed authority of another countra @art of another country, or by a person for the
time being holding a prescribed office under a lenhis, her or its discretion, of proceedings -

(i) on behalf of the person entitled to moneys jpégyander a maintenance order made by a court
or authority of a reciprocating jurisdiction or @furisdiction with restricted reciprocity, for the
enforcement by a court which has jurisdiction urtties Act of that maintenance order; or

(ii) for the making of orders confirming provisidraders made by courts of reciprocating
jurisdictions or of jurisdictions with restrictedaiprocity, being provisional orders referred to in

paragraple);
(c) the institution and prosecution, by an authoritfiteed to moneys payable under a

maintenance order, in the authority's discretidmroceedings for the enforcement of that
maintenance order by a court having jurisdictioderrthis Act;

(d) the transmission to appropriate courts or autiesrivf reciprocating jurisdictions or of
jurisdictions with restricted reciprocity of maintnce orders made by courts which have
jurisdiction under this Act for the purpose of seeg the enforcement of those orders in those
jurisdictions;

(e) the making of provisional maintenance orders, thedransmission of such orders to
appropriate courts of reciprocating jurisdictiomguisdictions with restricted reciprocity, for
the purposes of obtaining the confirmation, andiseg the enforcement, of those orders in
those jurisdictions, and the effect in the Fijalstls of those orders;

(f) the making of orders (including provisional ordds the variation, discharge, suspension or
revival of maintenance orders registered in acaodavith regulations under this section or of
maintenance orders or provisional maintenance sittansmitted to other jurisdictions in
accordance with regulations under this section,taacffect in the Fiji Islands of orders under
this paragraph;

(9) the making of orders confirming provisional orderade by courts in reciprocating
jurisdictions or in jurisdictions with restrictedaiprocity, being provisional maintenance orders
or provisional orders varying, discharging, suspegar reviving maintenance orders, and the
effect in the Fiji Islands of orders under thisggraph; and

(h) the making of orders for giving effect to processtified or approved by a court in the
United States of America or in a non-reciprocaisyiction, being process relating to the
provision of maintenance, and the effect in thelBignds of orders under this paragraph.

(3) The regulations may make different provisionlemthis section in relation to reciprocating
jurisdictions from the provision made in relati@njarisdictions with restricted reciprocity.



Convention on Recovery Abroad of Maintenance

198.The regulations may make such provision as isssacg to enable the performance of the
obligations of the State, or to obtain for any adage or benefit, under the Convention on the
Recovery Abroad of Maintenance signed at New Yarl20th June 1956, but any such
regulations must not come into operation untildag on which that Convention enters into
force for the Fiji Islands.

Convention on the Recognition and Enforcement afdimns Relating to Maintenance
Obligations

199.The regulations may make such provision as isgsacg to enable the performance of the
obligations of the State, or to obtain for the &ty advantage or benefit, under the Convention
on the Recognition and Enforcement of Decisionafted to Maintenance Obligations signed at
The Hague on 2nd October 1973.

Convention on the Civil Aspects of Internationall€Abduction

200.(1) The regulations may make such provision aecessary to enable the performance of
the obligations of the State, or to obtain for 8tate any advantage or benefit, under the
Convention on the Civil Aspects/of Internationalil@®\bduction signed at The Hague on 25
October 1980 (the Convention) but any such reguiatmust not come into operation until the
day on which that Convention enters into forcether Fiji Islands.

(2) For the purposes of the Convention -

(a) each of the parents of a child is, subject to@ualer of a court for the time being in force, to
be regarded as having custody of the child;

(b) a person who has a residence order in relatianctald is to be regarded as having custody
of the child;

(c) a person who, under a specific issues ordersporesible for the day-to-day care, welfare
and development of a child is to be regarded agmpgawstody of the child; and

(d) a person who has a contact order in relationdioild is to be regarded as having a right of
access to the child.

(3) It is hereby declared that -

(a) a parent or guardian of a child can no longertaed to have custody of the child; and

(b) a court can no longer make an order under thissRptessed in terms of granting a person
custody of, or access to, a child.
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(4) Expressions used in this section have the saganing as they have in Part VI.
PART XIIl - DECLARATIONS AND INJUNCTIONS

Proceedings for declarations

201.1In proceedings of the kind referred to in parabr@g) of the definition of matrimonial
cause in section 2(1), the court may make suctad®@n as is justified.

Power to grant injunctions

202.(1) In proceedings of the kind referred to in gaagh(f) of the definition of matrimonial
cause in section 2(1), the court may make suchr @dgrant such injunction as it considers
proper with respect to the matter to which the peatings relate, including -

(a) an injunction for the personal protection of atp#m the marriage;

(b) an injunction restraining a party to the marri&gen entering or remaining in the

matrimonial home or the premises in which the offety to the marriage resides, or restraining
a party to the marriage from entering or remainimg specified area, being an area in which the
matrimonial home is, or the premises in which ttreepparty to the marriage resides are,
situated,;

(c) an injunction restraining a party to the marriégen entering the place of work of the other
party to the marriage;

(d) an injunction for the protection of the maritdiateonship;
(e) an injunction in relation to the property of atydo the marriage; or
(f) an injunction relating to the use or occupancthefmatrimonial home.

(2) In exercising its powers under subsectiontfig,court may make an order relieving a party
to a marriage from any obligation to perform masrvices or render conjugal rights.

(3) A court exercising jurisdiction under this Aotproceedings other than proceedings to which
subsection (1) applies may grant an injunctioninbgriocutory order or otherwise (including an
injunction in aid of the enforcement of an ord@r)any case in which it appears to the court to
be just or convenient to do so and either uncomatitiiy or upon such terms and conditions as
the court considers appropriate.

Powers of arrest

203.(1) If -



(a) an injunction is in force under section 202 far lersonal protection of a person; and

(b) a police officer believes, on reasonable groutids,the person against whom the injunction
is directed (in this section called the "respontjemis, since the injunction was granted,
breached the injunction by causing, or threatetongause, bodily harm to the person referred to
in paragraph (a),

the police officer may arrest the respondent withvearrant.
(2) If a police officer arrests a person pursuarditbsection (1)

(a) the police officer must -

(i) ensure that the person is brought before thet¢bat granted the injunction, or another court
having jurisdiction under this Act, before the egpion of the relevant period; and

(i) take all reasonable steps to ensure that,rbdfe person is so brought before a court, the
person on whose application the injunction undetiee 202 was granted is aware that the first-
mentioned person has been arrested and of thelmefore which the person is to be brought;
and

(b) the person must not be released before the exqnirat the relevant period except pursuant to
an order of the court that granted the injunctioamother court having jurisdiction under this
Act,

but nothing in this subsection authorises the kegpf the person in custody after the expiration
of the relevant period.

(3) If a person is brought before a court in acaomt with subsection (2), the court must -

(a) if there is an application before the court far trerson to be dealt with for breach of the
injunction forthwith proceed to hear and deterntime application; or

(b) if there is no application before the court as timeed in paragrapfa) order that the person
be released forthwith.

(4)1f -

(a) a person is brought before a court in accordantesmbsection (2);

(b) the court proceeds to hear and determine an apipiicfor the person to be dealt with for
breach of an injunction as mentioned in paragr&yfa); and

(c) at the expiration of the relevant period the pealiegs have not been determined,

the person may be kept in custody after the expiraif the relevant period until -



(d) the court gives its decision on the proceedings;
(e) the court orders that the person be released; or
(f) the court adjourns the hearing for a period ofertban 72 hours,

whichever happens first.
(5) In this section -

"relevant period", in relation to the arrest ofeagon, means -

(a) if a Sunday or public holiday commences withinhdirs after the time when the person is
arrested the period commencing at the time whepéhson is arrested and ending 48 hours
later;

(b) in a case to which paragraf#) does not apply the period commencing at the titnenithe
person is arrested and ending 48 hours later.

PART XIV - MISCELLANEOUS
Family Law Council
204.(1) The Attorney-General may establish a Family l@auncil consisting of persons
appointed by the Attorney-General in accordancé sitbsection (2).
(2) The Council consists of a judge of the Familyiflon of the High Court and magistrates,
officers of the Public Service or representativiesrganisations that provide pre-marriage

education, family and child counselling and otherspns as the Attorney-General thinks fit.

(3) It is the function of the Council to advise andke recommendations to the Attorney-
General, either of its own motion or upon requeatiento it by the Attorney-General, concerning

(a) the working of this Act and other legislation telg to family law;
(b) the working of legal aid in relation to family laand
(c) any other matters relating to family law.

(4) The Attorney-General must appoint one of itsnhers to be Chairperson of the Council.

(5) Subject to this section, a member of the Cdumalds office for such period, not exceeding 3
years, as is specified in the instrument of appagmit, but is eligible for re-appointment.

(6) A member (including the Chairperson) may redigmwriting to the Attorney-General.



(7) The Attorney-General may terminate the appoemiof a member because of the
misbehaviour, or physical or mental incapacitythef member.

(8) If a member becomes bankrupt, applies to tagedenefit of any law for the relief of

bankrupt or insolvent debtors, compounds with hisey creditors or makes an assignment of his
or her remuneration for their benefit, the Attorr@gneral must terminate the appointment of
that member.

(9) Meetings of the Council must be convened byGQhairperson or by the Attorney-General.
(10) The Council must cause records to be kepgsoheetings.

(11) The Council must, as soon as practicable 8ftst December in each year, but in any case
before 30th April in the next year, prepare anaishr to the Attorney-General a report of the
operations of the Council during the year that énale 31st December of the previous year.

(12) The Attorney-General must cause a copy opartdurnished under subsection (11) to be
laid before each House of the Parliament withirsitttnhg days of that House after the receipt of
the report by the Attorney-General.

Costs

205.(1) Subject to subsection (2) and section 207 gacty to proceedings under this Act bears
his or her own costs.

(2) If, in proceedings under this Act, the courdipinion that there are circumstances that
justify it in doing so, the court may, subject tdsection (3) and the Rules of the respective
Division, make such order as to costs and secimitgosts, whether by way of interlocutory
order or otherwise, as the court considers just.

(3) In considering what order (if any) should bedmander subsection (2), the court must have
regard to -

(a) the financial circumstances of each of the patbdbe proceedings;

(b) whether any party to the proceedings is in reagipissistance by way of legal aid and, if so,
the terms of the grant of that assistance to thdyp

(c) the conduct of the parties to the proceedingsletion to the proceedings including, without
limiting the foregoing, the conduct of the partieselation to pleadings, particulars, discovery,
inspection, directions to answer questions, adomssof facts, production of documents and
similar matters;

(d) whether the proceedings were necessitated byaitued of a party to the proceedings to
comply with previous orders of the court;

(e) whether any party to the proceedings has beenlyvmasuccessful in the proceedings;



(f) whether either party to the proceedings has mad#far in writing to the other party to the
proceedings to settle the proceedings and the tefasy such offer; and

(g) such other matters as the court considers relevant

Interest on moneys ordered to be paid

206.(1) Subject to any order made by the court undbseaction (2), if, in proceedings under

this Act, a court makes an order for the paymemhoiey (other than an order for the payment
by way of maintenance of a periodic sum), inteieplyable, at the rate prescribed by the Rules
of the Division, from -

(a) the date on which the order is made; or
(b) the date on which the order takes effect,

whichever is later, on so much of the money asoisftime to time unpaid.

(2) A court that makes an order for the paymemhohey as mentioned in subsection (1) may
order that interest is not payable on the monewbl@yunder the first-mentioned order or may
order -

(a) that interest is payable at a rate specified endtder, being a rate other than the rate
prescribed by the Rules of that respective Divismn

(b) that interest is payable from a date specifietthéorder, being a date other than the date
from which the interest would be payable under satisn (1).

Frivolous or vexatious proceedings

207.(1) The court may, at any stage of proceeding®eutids Act, if it is satisfied that the
proceedings are frivolous or vexatious -

(a) dismiss the proceedings;
(b) make such order as to costs as the court congidgrand

(c) if the court considers appropriate, on the appboeaof a party to the proceedings or of its
over motion - order that the person who institutesiproceedings must not, without leave of a
court having jurisdiction under this Act, institygeoceedings under this Act of the kind or kinds
specified in the order,

and an order made by a court under paragfeyas effect notwithstanding any other provision
of this Act.

(2) A court may discharge or vary an order madé bgder subsection (1%).



Married persons may sue each other

208. Either party to a marriage may bring proceedimgsointract or in tort against the other
party.

Criminal conversation, adultery, enticement anddate of promise

209. After the commencement of this Act, no action fiscriminal conversation, damages for
adultery, or for enticement of a party to a mamiag for damages for breach of promise to
marry.

Restriction on publication of court proceedings

210.(1) A person who publishes in a newspaper or pexabgublication or by radio broadcast
or television, or like otherwise disseminates @ plublic or to a section of the public by any
means any account of any proceedings, or of artyopany proceedings, under this Act that
identifies -

(a) a party to the proceedings;

(b) a person who is related to, or associated wifarey to the proceedings or who is, or is
alleged to be, in any other way concerned in th#gento which this matter relates; or

(c) a witness in the proceedings,

commits an offence and is liable upon convictiomtprisonment for one year and a fine of
$10,000.

(2) Without limiting subsection (1), an accountpobceedings, or of any part of proceedings,
referred to in that subsection is taken to iderdifyerson if -

(a) it contains any patrticulars of -
(i) the name, title, pseudonym or alias of the pers

(ii) the address of any premises at which the perssides or works, or the locality in which any
such premises are situated;

(ii) the physical description or the style of dsex the person;

(iv) any employment or occupation engaged in, gsfen practised or calling pursued, by the
person or any official or honorary position heldtbg person;

(v) the relationship of the person to identifiethteres of the person or the association of the
person with identified friends or identified bussseofficial or professional acquaintances of the
person;



(vi) the recreational interests, or the politigatjlosophical or religious beliefs or interestsftot
person; or

(vii) any real or personal property in which thegm: has an interest or with which the person is
otherwise associated,

being particulars that are sufficient to identiyat person to a member of the public, or to a
member of the section of the public to which theoamt is disseminated, as the case requires,

(b) in the case of a written or televised accourd @dcompanied by a picture of the person; or

(c) in the case of a broadcast or televised accousmsfioken in whole or in part by the person
and the persons voice is sufficient to identifytfbarson to a member of the public, or to a
member of the section of the public to which theoamt is disseminated, as the case requires.

(3) A reference in subsection (1) to proceedings ise construed as including a reference to
proceedings commenced before the commencemensaldttion.

(4) An offence against this section is an indiatadiffence.

(5) Proceedings for an offence against this sechiast not be commenced except by, or with the
written consent of, the Director of Public Proséems.

(6) The preceding provisions of this section doaytly to or in relation to -

(a) the communication, to persons concerned in pracgedn any court, of any pleading,
transcript of evidence or other document for useoimection with those proceedings;

(b) the communication of any pleading, transcriptwfience or other document to-

(i) a body that is responsible for disciplining m@ers of the legal profession in the Fiji Islands;
or

(i) persons concerned in disciplinary proceediagainst a member of the legal profession in the
Fiji Islands, being proceedings before a body ihatsponsible for disciplining members of the
legal profession in the Fiji Islands;

(c) the communication, to a body that grants assistagavay of legal aid, of any pleading,
transcript of evidence or other document for theppse of facilitating the making of a decision
as to whether assistance by way of legal aid shioellgranted, continued or provided in a
particular case;

(d) the publishing of a notice or report in pursuaotthe direction of a court;

(e) the publishing of any publicatidrona fideintended primarily for use by the members of any
profession, being-

(i) a separate volume or part of a series of |lgvores; or
(ii) any other publication of a technical charartar

(f) the publication or other dissemination of an actai proceedings or of any part of
proceedings -



() to a person who is a member of a professiorpmmection with the practice by that person of
that profession or in the course of any form offgssional training in which that person is
involved; or

(ii) to a person who is a student, in connectiothuhe studies of that person.

(7) Rules of a Family Division made for the purposésubsection (2) may be of general or
specially limited application or may differ accardito differences in time, locality, place or
circumstance.

Powers of entry and search for purpose of arresgagsons

211.(2) If -
(a) a person (in this subsection called #ughorised persons, by a provision of this Act, or by

a warrant issued under a provision of this Acthatised to arrest another person; and

(b) the authorised person reasonably believes thaittiex person is in or on a particular
searchable place,

the authorised person may, with warrant, entersaadgch the searchable place.
(2) A person who is entitled to enter and searellacle, vessel or aircraft under subsection (1)
may, for the purposes of effecting the entry aratd® stop and detain the vehicle, vessel or

aircraft.

(3) In exercising powers under this section, agersay use such force and assistance as is
necessary and reasonable to enable the exerdise pbwers.

(4) In this sectionsearchable placemeans-

(a) premises or a place; or
(b) a vehicle, vessel or aircraft.

Rules of the Family Division

212.(1) The Chief Justice may make Rules of the Fadilysion of the High Court and of the
Magistrates Court not inconsistent with this Aeg\ypding for or in relation to the practice and
procedure to be followed in the Family Divisiongldar and in relation to all matters and things
incidental to any such practice and proceduregaessary or convenient to be prescribed for the
conduct of any business in those Divisions angairicular -

(a) providing for and in relation to the attendancevihesses;



(b) providing for and in relation to the manner ofvéeg of process of each Family Division and
for and in relation to dispensing with such seryice

(c) providing for and in relation to trial management;

(d) providing for and in relation to the time and manaf institution of appeals in and to each
Family Division and the Court of Appeal;

(e) prescribing the duties of officers of each Fanllyision;
(f) prescribing the seals and stamps to be used mFeauily Division;

(9) prescribing matters relating to the costs of pedaggs (including solicitor and client costs
and party and party costs) and the assessmeniatiota of those costs;

(h) authorising a court to refer to an officer of ttwurt for report and recommendation claims or
applications for or relating to any matters befibve court;

(i) obtaining and receiving in evidence a report feopfamily and child counsellor or welfare
officer;

(j) regulating the procedure of a court upon receiamgport of an officer referred to in
paragraptth);

(k) providing for and in relation to the procedureaafourt exercising its powers to deal with a
person for contempt of court;

() providing for and in relation to the making of &pations for dissolution of marriage jointly
by both parties to the marriage;

(m) providing for and in relation to the appointmdmy,the Attorney-General, of a guardian
litem for a party to proceedings under this Act;

(n) providing for and in relation to the enforcemend @&xecution of the orders of each Family
Division;

(o) providing for and in relation to -

(i) the forfeiture of bonds entered into in purscewof requirements made under this Act; and

(ii) the recovery of any money that may be duéhto$tate under such bonds or from any person
who has become a surety under this Act;

(p) providing for and in relation to -

() the attendance, by parties to proceedings utidgeict, at conferences conducted by family
and child counsellors or welfare officers; and

(i) the use by courts exercising jurisdiction unttés Act, and by officers of such courts, for the
purposes of such proceedings, of reports preparéanhily and child counsellors or welfare
officers pursuant to Rules made under paragrapbding reports relating to the future conduct
of the proceedings;

(q) providing for and in relation to conciliation cenénces;
(r) prescribing matters incidental to the matters sigecin the preceding paragraphs; and
(s) prescribing penalties not exceeding $5,000 foerafés against the Rules.



(2) Before making Rules under subsection (1) ferfamily Division of the Magistrates' Court
the Chief Justice must consult the Chief Magistrate

Regulations may prescribe certain matters

213.(1) The Attorney-General may make regulations,imodnsistent with this Act, prescribing
all matters that are required or permitted by &usto be prescribed or are necessary or
convenient to be prescribed for carrying out oirgiveffect to this Act and, in particular -

(a) providing for and in relation to the service ow&s, pursuant to any convention between the
Fiji Islands and another country, of any documémisroceedings under this Act;

(b) providing for and in relation to the transcriptiohproceedings under this Act and the
making available of copies of transcripts of thpsaceedings;

(c) prescribing fees to be payable in respect of #eeaf the counselling facilities of each Family
Division;

(d) exempting persons included in particular clas$gesons from liability to pay court fees
prescribed under paragraf);

(e) providing for the refund of court fees prescrihedler paragrapfc) that have been paid in
particular circumstances; and

(f) providing for an officer of a court exercisingigdiction under this Act, a prescribed authority
or the person for the time being holding a presttibffice under a law, in his, her or its
discretion, to institute and prosecute proceediagdehalf of the person entitled to moneys
payable under a child maintenance order undenRant a maintenance order under Part VII,

for the purpose of enforcing payment of those meney

(g9) prescribing penalties not exceeding $5,000 foerafés against the Regulations.

Repeal and savings

214.(1) The Acts or Parts of the Acts set out in thbeefiule are repealed.

(2) Despite the repeal effected by subsection dgaee or order of the High Court or of a
Magistrates Court or of the District Officers CoaftRotuma in the exercise of jurisdiction
invested or conferred by the repealed Acts or ¢pealed Parts of any Act set out in the First
Schedule and in force before the commencemeni®Aitt or the Part of this Act continue in
full force and effect and except in the case of -

(i) a decree of nullity of marriage made on theugia that the marriage was voidable;
(i) a decree of judicial separation;

(i) a decree of jactitation of marriage;

(iv) a separation order made under secti@) df the Maintenance and Affiliation Act.
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(3) This Act applies to and in relation to an orgdexde under any of the repealed Acts as if the
order was an order made under this Act.

(4) This section is in addition to section 4.

SCHEDULE
(Section 214(D)

REPEALED ACTS
Matrimonial Causes Act (Cap. 51)
Maintenance and Affiliation Act (Cap. 52)
Maintenance (Prevention of Desertion and MiscebaseProvisions) Act (Cap. 53)
Maintenance Orders (Facilities for Enforcement) @&ap. 54)
Maintenance Orders (Reciprocal Enforcement) Acp(G&)

Passed by the House of Representatives this 1gtbfdactober 2003.

Passed by the Senate this 24th day of October 2003.





