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Kozyreva A.O.
Koszsipesa A.O.

bNarococToaHune XKUBOTHbIX

M MeKAyHapoAHoe coobuecTBo

AHHOTAIUSA

OTBETUTHh Ha BOMPOC O HEOOXO-
JMMOCTH W3MCHEHHUSI CYIIECTBYIOLIETO
MoJIXoa K MPOJBHIKEHHUIO He 00 00e-
CIICUCHUM OJIarOCOCTOSHUS JKUBOTHHIX.
CeronHs CyliecTBYIOT OTACIBHBIC MPOCK-
ThI, pETYJIUPYIOLIUE OJIATOCOCTOSIHUE KU~
BOTHBIX U 3aIUTY >KUBOTHBIX Ha YPOBHE
rocyaapcTB M Ha ypoBHe EBpomneiickoro
Coroza. OgHaAKO 1ETBI0 MEXKTYHAPOIHO-
ro JUOepaIbHOTO COOOIIECTBA SIBISETCS
MEepPEOCMBbICIIEHUE MPOOIEMBI U TIIO0ATb-
HO€ PEryJIMPOBaHUE HAa MEXKIyHAPOIHOM
apeHe. HeoOxomumo mpuBieds K Ipo-
OJieMe BHUMaHHE CTPaH, UCTIOIB3YIOIINX
MOJINTUKY peaanu3Ma, METOIbl MPaBOBO-
IO peryjaupoBaHusi Ha MEXIYyHApOIHOM
YPOBHE C HUCIOJIb30BAHHEM HHCTUTYTOB
OOH, a taxxe chopMyIupoBaTh MPOEKT
JTadbHEUIUX JEUCTBUM B 00JacTv mpa-
BOBOT'O peryinvpoBanus animal law Bce-
MU rocyaapcrBamu-wieHamu OOH.

KiawueBble cioBa: 01arococros-
HUE XUBOTHBIX, Opranuzanus O0beau-
HEHHBIX Haruii, nubepanusm, peaausm,
yCTOMUMBOE pa3BuThe, BcemupHoe 00-
MIECTBO 3aIIUTHI KUBOTHEIX, I1saTh CBO-
001, BeceoOmast nexnapaiust o 6iaroco-
CTOSTHUM >KMBOTHBIX.

I[aHHOC HCCIIEIOBAaHUE TPU3BAHO

Abstract

his study is intended to answer

the question of whether there is a
need to change the existing approach to
promoting animal welfare ideas. Today,
there are separate projects regulating an-
imal welfare and animal protection at the
national and supranational level. How-
ever, the goal of the international liberal
community is to reconsider the problem
and create a system of global regulation
in the international arena. It is necessary
to involve to the problem-solving coun-
tries that use the policy of realism, legal
regulation at the level of international re-
lations, UN institutions; and to formulate
a draft of further actions aimed at achiev-
ing a settlement of animal law and ani-
mal welfare by all UN member states.

Key words: animal welfare, the Unit-
ed Nations, liberalism, realism, sustain-
able development, World Animal Pro-
tection, Five Freedoms, the Universal
Declaration of Animal welfare.
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Introduction

nimal welfare is an urgent issue that affects the field of international and national

law, science, economics, politics, ethics and morals. Public opinion has generated
a demand for legal regulation of animal treatment, humanism and changing the principle
of treating animals as human property. Animal welfare can be analyzed in three levels:
national, supranational (e.g. legislation of the European Union) and international law. In
case of animal welfare, the answer to the challenge for norm-setting first arose in society,
then it emerged in science, further, in standards of European countries and, finally, in
the convention of the EU. One of the most important goals for non-profit organisations,
which support the promotion of humanism, is to accept the Universal Declaration of
Animal welfare within the UN.

Is international global legislation on animal welfare is possible or all ideas of provi-
sion of animal welfare globally in wild nature, families, farming, entertainment, science
and other areas are too optimistic? Definitely, there are international relations arising
from the regulation of animal welfare and animal protection. However, today it is nec-
essary to improve these ideas of the animal welfare concept, correct the approach and
find the solution to the challenging fact that many UN countries are guided by a realist
tradition and are ready to argue that liberal concepts of the sustainable development and
animal welfare are impractical and violate national interests.

The beginning of analysis of the animal welfare concept was initiated in 1959 by two
young zoologists W. Russel and R. Burch, who identified the use of animals for research
and experiments in laboratories as inhumane, causing pain and stress to animals. In the
research The Principles of Humane Experimental Technique”, they identified three rules
which scientists should follow in order to alleviate negative impact on animals: 3R (Re-
placement, Reduction and Refinement). These three rules were interpreted as follows:
firstly, if possible, avert the use of animals in laboratory research; secondly, diminish
the number of laboratory animals used in researches; finally, reduce animal victims by
improving the standards of confining laboratory animals and experimental conditions.

Thus, this book was one of the first incentives to redefine the relationship between
humanity and animals not only in the scientific field, but also in other areas, for instance,
farming. It should be noted that the moral and ethical prerequisites for the beginning of
the analysis of this issue were stimulated by the liberalization and the formation of the
discussion of sustainable development in the international arena in the 1960-70s.

The next key work about animal welfare was the research of R. Harrison Animal
Machines: The New Factory Farming Industry. The book denounced the new era of in-
tensive, industrialized farming that exploits animals and causes suffering to them™.

* Russel, W.M.S. & Burch, R. (1959). The principle of humane experimental technique. London, UK: Methuen.
** Harrison, R. (1964). Animal Machines: The New Factory Farming Industry. London: V. Stuart.
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It provided information to the public about innovations in agriculture, which constrain
animals, causing harm to their health by increasing production and turning animals into
a unit of manufactured goods. Her view of the issue affected the British regulations. In
1968 the Agriculture Act was introduced which reinforced animal welfare in the national
legal system of Britain™. This law proposed ideas that later became the Five Freedoms
making up animal welfare.

According to the World Animal Protection global organization, these Five Free-
doms are freedom to express natural behavior, freedom from pain, freedom from hunger
and thirst, freedom from fear and stress, freedom from discomfort . The Five Freedoms
are ingrained rules for animal welfare that are promoted by international organizations,
specialized agencies, states, business and civil society. However, the interpretation of
the Five Freedoms is distinct for individuals with different social experiences and social
groups united by different interests, views, moral norms and ethics. Thus, this article will
attempt to define as fully as possible this concept, which will contribute to better under-
standing of what is meant by the term animal welfare.

Firstly, natural behavior means to live according to the psychological and physical
needs of each species and breed, for example, to be able to socialise, to grow up with
the mother for the first weeks or months of life, to have enough space, etc. Secondly,
unnecessary pain is distress that does not automatically has effects on research results
for the scientific or medical purposes, thus should be avoided. Thirdly, animals are to be
provided with fresh water and high-quality balanced diet that is proper for each species
and breed, and important in terms of its impact on the quality and the duration of life.
Fourthly, animals should be kept in conditions that do not cause harm to their mental
health, do not cause severe mental stress. Animals should also have an appropriate shel-
ter. Finally, they should have an opportunity to rest.

The description of the current situation in animal treatment made by R. Harrison in-
duced the European Union in Strasbourg in 1976 to adopt the new European Convention
for the Protection of Animals kept for Farming Purposes ™. This convention was the first
document adopted at the supranational level and became the basis for further legislative
regulations in the sphere of animal welfare law at the European level.

The convention had the goal of animal protection in intensive farming. In order to
achieve this goal, it was declared that animals should be provided with appropriate shel-
ter, food, water, care, freedom of movement and conditions for keeping them. This was
the beginning of the supranational regulation and can be valuated as the basis. However,
it still did not contain any sanctions, so these measures are likely to be violated.

In the conditions of the XXI century the international community is concerned about
the necessity of developing and expanding perceptions of sustainable development.

For liberals - scolars and people who share a liberal point of view — sustainable
development today seems to be a viable future for humanity as well as for animals.

* Legislation.gov.uk. (1991). Agriculture (Miscellaneous Provisions) Act 1968. Retrieved
** European Commission. (1976). European Convention for the Protection of Animals kept for Farming Purposes.
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They claim that responds to modern global challenges by helping animal welfare
will guarantee food security, improve the quality of life and health of animals and peo-
ple, create conditions for economic growth and poverty elimination, preserve biodiversi-
ty and will have a positive impact on climate change. According to liberal point of view
the Sustainable Development Goals should be reformed in order to mainstream ensuring
animal welfare and animal physical and psychological well-being as one of the key as-
pects of humanity’s sustainable development provision.

To ensure the Five Freedoms and combat inhumane treatment of animals, the UN
agencies such as the Food and Agriculture Organization of the United Nations (FAO),
United Nations Educational, Scientific and Cultural Organization (UNESCO) and the
World Health Organization (WHO) cooperate with nonprofit organizations: the World
Animal Protection (WAP) and the World Organization for Animal Health (OIE). This
tendency of the relations’ development between organizations as well as the involve-
ment of the UN is explained by the possibility of supranational regulation of the issue
through the institutions and international law.

The important document that declares the necessity of protection of animals is the
Universal Declaration on Bioethics and Human Rights adopted on the 19 October 2005.
*Guidelines setting at the international level in the field of bioethics arose as a response
to the need of establishment of the common moral standards for science, business and
society with the development of cultural level and the spread of humanism.

The UNESCO assisted in the organization of an intergovernmental conference and
in drafting the legislation. However, articles of the Declaration regulate only human
rights. Since, animal rights remain unsettled in the international law, intensive work in
creation rules based on national legislation and practice is being done by activists and
international organizations.

In this case, the WAP claims that the mission of the organization is to create a new
world in which there is a place for animals that will be perceived as living creatures that
can feel pain, to guarantee Five Freedoms, to inspire people to protect animals and to
change their perception of animals.

The beginning of the new millennium is characterized by the promotion of the ideas
of sustainable development and the Earth Charter Initiative. The development of the
concept of sustainable development started with the rising awareness of society, scien-
tific community and governments about the existence of global environmental problems
that cannot be solved using the resources of a single state, and therefore it is necessary to
coordinate global cooperation of states, international organizations, business and society.

Although sustainable development concerns environment, economy, social sphere,
the list of sectors of these areas regulated according to the principles of sustainable de-
velopment is constantly expanding.Thus, animal welfare has become a prerequisite for
achieving sustainable development goals.

* UNESCO. (2005). Universal Declaration on Bioethics and Human Rights. Retrieved
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Due to the formation of a trend for sustainable development, the Earth Charter Initia-
tive has emerged. The initiative is a global movement of 89 countries and individuals
that promote the Earth Charter, which sets standards for sustainable and fair world. The
Earth Charter is a set of voluntary and non-binding recommendations (this is a major
weakness).

Nevertheless, the Earth Charter declares all basic guidelines of treatment of animals
that does not conflict with the concept of animal welfare. There is a list of crucial points
in this document, for example, the quality of human life depends on the preservation and
protection of animals, biodiversity and the environment; people should treat animals and
other living beings with respect, avoiding cruelty (hunting, trapping, fishing that contrib-
ute to suffering).”

The process of creating declarations prepared by the most progressive liberal groups
that seek to promote a real legal act to be signed by UN member states continued. The
first draft of the Universal Declaration on Animal Welfare (UDAW) was initiated in
2003 by the American Society for the Prevention of Cruelty to Animals (ASPCA), the
Royal Society for the Prevention of Cruelty to Animals (RSPCA), the Humane Society
of the United States (HSUS) and with the strong support of the World Society for the
Protection of Animals (WSPA) or WAP.”™ Since that moment the UDAW was corrected
and updated and, eventually, in 2007 the final version of the Declaration was made.

The document provides facts about the place and importance of animal care and
gives instruments for its implementation, through protection of animal welfare and re-
duction of suffering of sentient animals™". The Declaration also has a good theoretical
presentation, case studies. The key goal of the World Animal Protection for today is to
promote and secure the Universal Declaration on Animal Welfare globally. Therefore,
the WAP collects signatures and online votes to receive UN support for the Declaration.

Eventually, the adoption of the UDAW is doubtful. The main weakness of this Dec-
laration is the need for 193 UN member states to transfer their sovereign rights to regu-
late animal law to the the jurisdiction of UN international institutions. At this point most
countries do not have the cultural, historical, legislative, ethical or other prerequisites to
approve such a transition.

All 1n all, the most conflicting issue is the necessity of adopting international dec-
laration on animal welfare. Most governments of realist countries will reject this project
because in most of their legislation systems animal is a property of human which, nev-
ertheless, should have proper care. Hence, by granting rights to animals, such legislation
would violate the rights and freedoms of a person who owns animals. These countries
do not have animal law in farming and science, they only regulate sanitary standards and
human rights in these industries.

* Earth Charter International. The Earth Charter. Retrieved from https://earthcharter.org/discover/the-earth-charter

** Korotkyi, T.R. & Zubchenko, N.I. (2014). The Welfare of Animals and their Protection from Abuse: from the Ethical Standards.
International Legal Regulation International organizations and development of branches of international public law. doi: 10.7256/2226-
6305.2014.3.12522

*** World Animal Protection. (2007). Universal Declaration on animal Welfare.
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World community, activists and non-profit organizations cannot create a declaration
that contains obligatory regulations and sanctions as it, otherwise, would violate human
rights. Thus, the situation is in stagnation. Realist countries, mainly, deny the real nega-
tive influence of human activity on climate change and environment and argue that there
is no positive effect of the concept of sustainable development on the planet and that the
Sustainable Development Goals have not been implemented.

Taking this fact into consideration the only possible key strategy for the liberal part
of the society which desire to implement animal law and animal welfare in the inter-
national law system can be designed. Firstly, it is important to understand that there is
no point in the coercion of dissident states. Secondly, the solution to this issue is global
work on the increasing of public awareness and understanding, expanding ideas about
the suffering of animals and the need for Five Freedoms, increasing moral values and
culture worldwide.

Even though the history of a country cannot be changed, the media influencers, for
example WWEF, and non-profit organizations should implement the culture of responsi-
ble consumption at a level of an individual and a civil society in order to facilitate the
spread of humanism by providing the cases of inhumane treatment of animals as well
as successful cases of European and national results in animal welfare in public media.

The indispensable point of the project is to increase the availability of information.
As a consequence, individuals will not have to spent hours to find an appropriate infor-
mation and the number of people, who are aware of the necessity of animal protection
and animal law, will increase. The activity may include the creation and the promotion
of research projects for students, citizens and intellectual forces, helping the develop-
ment of the new, previously uncommon initiatives. The project must include not only
the collection of signatures of citizens, but also deeper work with features of public
consciousness, historical experience and political regime of different countries. These
measures will pave the way for further changes towards sustainable development and
animal welfare.

The research raises significant question about the necessity of global cooperation in
the area of international law to regulate animal law, guarantee animal welfare, the Five
Freedoms and the implementation of programs and missions of international non-gov-
ernmental organizations. The process of analysis of animal welfare issue started with
the development of the liberalization and the concept of sustainable development as an
answer to global challenges in 1960-1970-s. after the formation of prerequisites for an
ethical and moral treatment of animals in the sphere of science, farming, entertainment
and 1n families, in the wild.

There were two key researches: The Principles of Humane Experimental Technique
by W. Russel and R. Burch and Animal Machines: The New Factory Farming Industry
by R. Harrison. These studies are the fundamental basis for scientific work on justifica-
tion of necessity to ensure animal welfare and the beginning of legislative regulation and
standardization of treatment of animals.
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There are two approaches to the possible solution of this issue among international
state actors: the policy of realism and the policy of liberalism. The former claims that
there is no need to ensure the welfare of animals, animals are human property that does
not have rights, but should have proper care.

Moreover, such states do not seek for restrictions in the industrial production of ani-
mals for the purpose of producing animal food and luxury products, if it does not violate
sanitary standards and human rights, as well as for restrictions of animal exploitation in
science and other industries. Realism also believes that the introduction of international
legislation in animal welfare and the transfer of this issue to the jurisdiction of interna-
tional institutions will violate the sovereignty of countries and the rights of citizens.

The second approach argues that in order to achieve a high quality of life of human
being and their descendants, it is necessary to help animals by ensuring Five Freedoms,
protecting animals, limiting suffering and ensuring their well-being. Liberals have cre-
ated international non-profit organization with the mission of animal welfare promotion
globally as they believe that helping animals will help people. There is a project of the
Universal Declaration on animal Welfare made by World Animal Protection in order to
collect in one unique document all the basics of animal protection to ensure the standards
of animal life in all countries. However, this document is of recommendatory, voluntary
nature; it has not been ratified by countries and does not contain sanctions.

Conclusion:

To solve this issue it is necessary to change the strategy of the liberal part of society
and not only to collect signatures of citizens on the Declaration and work on specific
cases, but also to achieve understanding of the meaninglessness of coercion but still the
importance of the increase of awareness in societies that do not have required cultural
and historical prerequisites. In this case the new strategy may involve media influencers
and non-profit organizations, implementing the culture of informed consumption, the
culture of humanism, providing the cases of inhumane treatment of animals and opposite
successful cases of European and national results in animal welfare in public media.

One of the goals should be to raise global public knowledge. The important area of
global cooperation is the science. There is a demand for the creation and the promotion
of research projects for students and intellectual forces, helping the development of new
uncommon initiatives. Such activity can pave the way for sustainable development that
includes animal welfare at the level of international relations.
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Petrova U.A.
ITetpora Y.A.

inaBoBbleé ACNEKTbl TECTUNOBA-

HUA Ha IRUBOTHDIX

AHHOTAIUSA

aHHasl CTaThsl TOCBSIICHA TMPO-

0JieMe TEeCTUPOBAHUS KOCMETUKHU
Ha )KUBOTHBIX. B paboTe paccmarpuBaeT-
Csl TOCyHapCTBEHHAs MOJUTUKA Pa3HbIX
CTpaH B 00JacCTH 3aIIUTHl KCTICPHMCH-
TabHBIX JKUBOTHBIX. M3ydeHa poccuii-
CKas 3aKOHOJaTeIbHas 0a3a Mo JaHHOMY
BOIIPOCY, B PE3yabTaTe HEro BbHISBICHBI
npoOenbl B cepe peryaupoBaHus Mpo-
BEJICHUS TECTOB KOCMETHYECKOH TMpo-
TYKITUA. ABTOPOM TIPEIJIOKEHBI IyTH
perieHus: mpoOIeMbl C MPABOBON TOUYKH
3peHusl.

KiroueBble cj1oBa: 01arococTosiHue
®KUBOTHBIX, Opranuzaius O0beTuHEH-
HbIx Hanuii, nubepanusm, peaausm,
yCTOMYMBOE pa3BUTHE, BecemupHoe
00IIIECTBO 3aIMTHI JKUBOTHBIX, I1SThH
CroOogn, Bceobmias nexnapanust o 6na-
TOCOCTOSIHUM KHBOTHBIX.

Abstract

his article is dedicated to the

problem of testing cosmetics on
animals. The article considers the state
policy of various countries in the field
of experimental animals’ protection. The
Russian legal framework on this issue
was studied, as a result of which were
identified gaps in the regulation of test-
ing cosmetic products. The author sug-
gests ways to solve this problem from a
legal point of view.

Key words: animals, cosmetics test-
ing, cosmetic products, household chem-
icals, experimental techniques.

Every cosmetic and household chemicals product should be tested before being put
on the market in order to be verified if it is safe for consumers. Since the begin-
ning of production of these commodities, such tests have been carried out on animals.
Although the question of the unethical and inhumane nature of this method of product
quality control was raised in the XX century, it remains relevant, especially for the Rus-

sian market.
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First of all, we would like to consider how the problem of testing cosmetics on an-
mals is treated in different countries and how the legal regulation of this issue is carried
out.

As noted above, this problem started to cause concern to the world community in the
last century. European states were particularly concerned about it. In 1959, two British
scientists W. M. S. Russell and R. L. Berch published a book called “The principles of
humane experimental technique”, which considered the bioethical concept of three R’s:
replacement ( which means replacement of cruel tests performed on animals with more
humane methods), reduction (maximum reduction in the number of animals involved in
the experimental process), refinement (qualitative improvement of testing methods in
order to reduce the suffering of experimental creatures).

This concept formed the basis for animal protection laws, which were adopted in the
second half of the XX century in some countries, e.g. in the Great Britain and the USA.
In 1986, Member States of the Council of Europe signed the “European Convention for
the Protection of Vertebrate Animals used for Experimental and Other Scientific Purpos-
es””, which establishes the moral obligation of man to respect animals and declares the
need to reduce the suffering of animals when conducting experiments on them. Despite
the fact that this Convention has made an invaluable contribution to solving the problem
of testing cosmetics on animals, it contains a significant provision that could not contrib-
ute to the rejection of experiments on living creatures - animal testing is still necessary
to achieve certain scientific goals.

In 2004 animal testing of finished cosmetic products was banned throughout Eu-
rope, and in 2009 a ban on animal testing of individual ingredients for the manufacture
of cosmetics was introduced. In March 2013, the import of cosmetics that were tested
on animals was banned in the European Union. Thus, products that have been tested on
animals cannot be sold in EU Member States, regardless of where they are produced.
This provision is fixed at the legislative level.

The situation is quite different in China, where animal testing is a prerequisite for
selling most cosmetic products on the Chinese market. Until recently, if a manufacturer
of cosmetics wanted to sell products in China, they were required to test them on ani-
mals. However, in 2014, changes were made to Chinese legislation: animal testing be-
came optional for certain types of cosmetic products. Certainly, this is a positive trend,
but the policy of this state in the field of protection of the rights of experimental animals
cannot be considered consistent with the principles of ethics.

As for the Russian Federation (RF), the RF legislation on animal protection is gen-
erally poorly developed, and if we take into consideration the protection of experimental
animals directly, we can state that there are practically no legal acts related to this issue.

* European Convention for the protection of vertebrate animals used for experimental and other scientific purposes (ETS No. 123).
Strasbourg, 18.111.1986.
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To date there is a current decree of the Ministry of health of the USSR “On measures
for further improvement of organisational forms of work using experimental animals”,
which is attached to the “Rules for conducting work using experimental animals”, which
regulates the process of conducting experiments on animals.

Progressive bioethical principles are not reflected in this act. The above-mentioned
decree is currently the only legal act regulating the issue of conducting experiments on
animals. In 2015, deputies of the State Duma from the United Russia fraction made an
attempt to correct this situation. They developed the project “On the prohibition of qual-
ity control of perfumery and cosmetic products and their ingredients on animals”, which
advocated the rejection of testing cosmetics and its ingredients on animals in favour of
testing on alternative biological models. The bill revealed the features of the “in vitro”
technology, which enables scientists to conduct experiments outside of a living organ-
ism, using cell-free models or a culture of living cells for experiments.

It was assumed that the new testing rules will come into force on January 1, 2020,
and products already produced via animal testing would be withdrawn from market by
January 1, 2022. However, this bill was rejected by the State Duma, because of the nega-
tive attitude to it of the Federal service for supervision of consumer rights protection and
human welfare. It was noted that such an innovation would make «the implementation
of control over safety indicators» difficult to accomplish. Also, the negative assessment
was dictated by the need for large financial investments, which would require the intro-
duction of alternative testing methods.

Thus, based on the analysis of the legal framework on this issue, we can conclude
that on the Russian market of perfume and cosmetic products testing of cosmetics to
get them on the shelves of the stores is not mandatory, but it is not prohibited at the leg-
islative level. As for household chemicals, testing of this type of product is necessary
for sale in the Russian Federation. This requirement is established in the «Unified sani-
tary-epidemiological and hygienic requirements for goods subject to sanitary-epidemio-
logical supervision (control)», which are approved by the decision of the Customs Union
Commission of 28.05.2010 N 299

From our point of view, Russian legislation needs to fill in the gaps on this issue
and adopt a Federal law regulating the process of quality control of perfume and cos-
metic products, their ingredients; and prohibiting testing on animals. First of all, the
law should disclose bioethical principles related to the treatment of animals (rising hu-
manism of society, human responsibility for the fate of animals, prevention of cruelty to
animals, etc.). It should also be noted which methods of quality control should be used:
tests on artificially grown skin (‘episkin’), tests on cell cultures, research using bacterial
tests, researches on human volunteer with payment of remuneration. The researches on
humans should be conducted in strict compliance with medical standards and carried out
under the supervision of doctors.
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To date the proposed provisions cannot be extended to household chemicals, since
in this part Russia is bound by international obligations, namely, The decision of the
Customs Union Commission of 28.05.2010 N 299, which requires mandatory testing of
household chemicals on animals, but even under this condition, the gradual introduction
of advanced technologies for conducting experiments and the refusal to use animals in
testing cosmetic products and perfumes will be an extremely important step forward in
the process of rising humanism of society.
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JalMTa NpaB u
NpPaBoCcyObEKTHOCTD
HKUBOTHBIX

Animal Rights and Legal
Personality

AHHOTAIIUA

paBa KUBOTHBIX, SBISFOIIHAECS

OJTHOM 13 00CYKIAEMBIX TEM B 00-
JIACTH 3aKOHOJIATE€IBCTBA O 3alUTE K-
BOTHBIX, TPEOYIOT HAJTUUHsI Y JKHBOTHBIX
paBOCYObEKTHOCTH. B JIaHHOU cTarbe
paccMaTpuUBaceTCsA CYIIHOCTh SIBIICHHS
paB U NPaBOCYOBEKTHOCTH KUBOTHBIX,
UX UCTOPUYECKHUE MPEANOCHUIKU, COBpPE-
MEHHOE COCTOSIHHE, a Takke oOparaeT-
cd BHMMaHHUE Ha JiBa ITOAX0Ja K 3alllUTe
’KHBOTHBIX.

KuroueBble cjioBa: rpaBa >KMBOTHBIX,
MPaBOCYOBEKTHOCTh JKUBOTHBIX, IPABO-
CyOBEKTHOCTB, CyJ€OHBIC TTPOIICCCHI HaJl
’)KUBOTHBIMHU.

BBenenue

Bacuiwes C. C.
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Abstract

Animal rights, a developing topic
in legal sphere related to animal
protection, require animals possessing
a status of legal person. In the paper we
are to research the nature of rights and
legal personality of animals, history of
that phenomenon, its current state and
cover two main approaches to animal
protection.

Key words: animal rights, animal legal
personality, legal personality, application
of animal law.

I I OCJICIHHUEC M3MCHCHUS B pOCCHI;'ICKOM 3dKOHOAATCIbCTBC B BUAC YCHUIICHUA YIO-
JIOBHO-IIPABOBLBIX HOCJ'ICI[CTBI/Iﬁ KCCTOKOI'O 06paHl€HI/I$I C JXUBOTHBIMH, a TAKXKC

npuHsaTHI O3 «O0 0OTBETCTBEHHOM OOPAIIICHUH C )KUBOTHBIMIUY» ITO3BOJISIOT 3aKIIFOUUTh
O HAJMYMM HEKOH HaIlpaBIE€HHOCTH 3aKOHOJATENsl Ha HEKoe cMelleHue (oKyca BHH-
MaHHsI Ha UHCTHUTYTHI 3allIUThI )KUBOTHBIX. B OOIIECTBEHHOU Cpejie JaHHOTO BOIpoca
3a9aCTyI0 BO3MOYKHO YCIIBIIIAThH MO0 BBIPAKEHUE «IIpaBa >KHBOTHBIXY, JTHOO MPSMBbIC
MIPETIOKEHUS B TOW WJIM MHOW CTETICHU 3aKPEIUTD 32 )KUBOTHBIMH COCTOSTHHE CyOBhEKTa
npasa.

* @enepaibHbli 3ak0H «O0 OTBETCTBEHHOM OOpAICHNH C )KUBOTHBIMH M O BHECCHUH M3MEHEHUIT B OT/IEIbHbIC 3aKOHOATEIIbHBIC aKThI
Poccuiickoii depepamum» ot 27.12.2018 N 498-D3 // Poccmiickas razera. 2018.
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B cBsi31 ¢ 3TUM clienyeT pacCMOTPETh BOIPOC O TOM, HACKOJIBKO, COOTHOCSITCSI TOHATHUS
MpaB >KMBOTHBIX U OTBETCTBEHHOTO WUJIM TYMAHHOTO OTHOIIEHUS K )KMBOTHBIM, a TAKXKE
M3YUYUTh CaMO SIBJICHUE MMPABOCYObEKTHOCTU B OTHOIIEHUU KUBOTHBIX.

HcTopudecku CymiecTBOBAJIO ABa B3MIsAa Ha MPaBOCYObEKTHOCTh KUBOTHBIX —
MIpU3HAHUE WIH €€ OTCYTCTBHUE Y KUBOTHBIX. [IepBbIil MOAX0/, KOTOPBINA CyIIECTBYET
CErO/IHsI U MPUBBIYEH HE TOJIBKO POCCHUICKMM IpaBOBEAaM, HO U OOIIECTBY, 3aKitoda-
€TCSl B OTKa3€ )KUBOTHBIM B MPAaBOCYOBEKTHOCTU. B COOTBETCTBUU ¢ JaHHBIM MOAXOA0M
KUBOTHBIE — 3TO OOBEKT, OAHAKO, OCKOJBKY KMBOTHbBIE CYILECTBA YKUBbIE, O0JIA1al0T
YyBCTBaMHU, a B psJIe CIy4aeB U 3a4aTKaMU pa3yma, 0OIIECTBOM YCTAaHOBIICH MOBBIIIECH-
HBIM CTaHIapPT OTHOIICHU COOCTBEHHOCTH B OTHOIIICHUHU TaKUX OOBEKTOB.

[Ipyn TakoM MOHMMAaHWM 3a7ada 3aKOHOJATEIbCTBA O 3AIIUTE KUBOTHBIX COCTOUT
B YCTAHOBJIEHUU OOS3aHHOCTEH IS JItoJiel — CyObEeKTOB MpaBa — OTBETCTBEHHO 00Opa-
1aThCs € )KUBOTHBIMU. BMecTe ¢ TeM npu TakoM MOHUMaHUH, PEAIOoaralouuM 00beK-
TUBAIUIO KUBOTHBIX, PEUU O MpaBaxX KUBOTHBIX, KOPPECIIOHIUPYIOUIUX O0sI3aHHOCTSIM
mozen, uaTu He MoxkeT. COOTBETCTBEHHO, JIJIs1 TOJOOHOI0 M0AX0/1a 000CHOBAHHBIM OY-
JIET ynoTpeOJIeHNUs TAKMX BBIPAKEHUN KaK «TYMaHHOE 00paIlleHre C )KUBOTHBIMI, «OT-
BETCTBEHHOE 0OpaIeHUE C )KUBOTHBIMU» U T. TI.

Bwmecte ¢ Tem psia oOlIEeCTBEHHBIX JBUYKEHUM BBICTYHAIOT 32 MPU3HAHUE 32 JKU-
BOTHBIMM TTpaBOCyObeKTHOCTH. Kak uccrnenyercs nanee B cTarbe, B MCTOPUU UMEIHCH
MIpUMEPHI BOCTIPUSITHUS )KUBOTHBIX KaK CyObEeKTOB MpaBa. OIHAKO UCCIENys] MOTHUBAIIMU
CTOPOHHUKOB JIAHHOTO MPEJJIOKEHUS B PA3JIMUHBIX UCTOPUUECKUX MEPUOAAX, MBI MO-
7KEM BBISBUTH JIBa OCHOBHBIX BHJIA.

Bo-niepBbIX, HCTOPUYECKH, a TAK)KE MHOTA CETO/IHS TaKUe MPeIokKEeHUsT 00yCIaB-
JIMBAIOTCS B3MJISJIOM HA JKMBOTHBIX KaK Ha OOBEKTHUBHO HAXOASAIIUXCS B €IMHOM IMPABO-
BOM I10JI€ CYILIECTB C JIFOJIbMH, B TOM WJIK HHOM CTENEHU CLIOCOOHBIMU OBITh CYyOBEKTaAMHU
npaBa. Bo-BTOpBIX, CyIIECTBYET NOAXO/, KOTOPBIA 0OpamaeT OCHOBHOE BHUMAaHHE Ha
HE00X0mMMOCTh Hanbosee d3(PPEKTUBHON 3aIUTHI KUBOTHBIX OT KaKUX-THOO OTpHIla-
TeJbHBIX BO3JCUCTBUN. JIaHHBIN MTOAX0/ HE CTOJIBKO (POKYCHPYETCS Ha TEOPETHIECCKOM
BO3MOXKHOCTHU >KUBOTHBIX ObITh CyObEKTaMU MpaBa, CKOJIbKO Ha MPaKTUYECKON HEeoOXo-
JUMOCTH TIOBBILLIEHUS UX CTaryca JAJig HauOoJiee MOJIHOM 3alUThI.

Takum 06pa3zom, YTO KOHIEMIIMS 3aIIUThI U TTPaB KUBOTHBIX SIBJISICTCS JIUIIIb OTHUM
Y3 HaIlpaBJICHUM PEeTryIMpPOBaHMs B3aUMOOTHOIICHUHN YET0OBEKAa U OKPYKAIOIIEero MUpa.
B TecHoii cBsi3u ¢ paccMaTpruBaeMbIM BOIIPOCOM U MPECTABISIONIUM 0COOBI HHTEpPEC
IUTSl KCCIIENOBAHUN SIBIISIETCS M 3allUTHl U MPAB JPYTUX KUBBIX CYIIECTB, B YaCTHO-
CTH, pacTeHH.«/[exkapTOBCKMI B3MNISIA» HA PACTEHHS KaK HA «aBTOMATOHBI, TUIIEHHBIE
qyBCTB »" MOCTENEHHO TO/IBEPraeTCsi COMHEHHIO B CBETE HOBBIX MCCIICIOBAHUM, JAF0-
IIMX OCHOBAHMS IOJIaraTh, YTO PACTEHUS CIIOCOOHBI K O0Jiee CI0KHOMY MOBEICHUIO U
peaKkIMsIM, YEM CYUTAJIOCh paHblie. OHAKO B JaHHOU paboTe Mbl 0OpalaeM Hallle BHU-
MaHHE UCKIIFOYUTENBHO Ha BOIIPOC MPAaB U MPaBOCYObEKTHOCTH KUBOTHBIX.

* Adam, C., Tannery, P. & Cerf, L. (1902). René Descartes. (Euvres, tome VI : Discours de la méthode et Essais (Vol. 6, P. 56)
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IIpaBocy0ObeKTHOCTD ;KUBOTHBIX B Cpe/lHeBeKOBbe U 00JIee pAHHMX NEePHOAAX.

WNHTepecHo# ¢ TOUKH 3peHHs BO3MOKHOM NMPaBOCYOBEKTHOCTH KUBOTHBIX SIBIISIETCS
MIpaKTUKa CyAeOHBIX MPOLECCOB HAJl )KMBOTHBIMU. HecMOTpst Ha TO, 4TO MUpPOBast UCTO-
pus [paBa 3Ha€T MHOKECTBO MTPUMEPOB MTPABOYCTAHOBICHUN OTHOCUTEIBHO JKMBOTHBIX
U JaXe HEOMYIICBIEHHBIX MPEIMETOB, MPUUYMHUBIINX TOT WJIM UHOU BpeE, MOAOOHBIE
YCTaHOBJICHUS CBUJIETEIHLCTBOBAIM HE CTOJBKO O MPU3HAHUM TaKMX OOBEKTOB CyOBEK-
TaMH, CKOJIbKO BO33PEHUEM Ha COBEPIICHHYIO HEMPUEMIIEMOCTh 3JI0ACSTHUN U HEOOXO-
JUMOCTB BO3ME3IUS 33 HUX, & TAK)KE PACCMOTPEHUE BUHBI HE B CYOBEKTHBHOM, a 00BEK-
TUBHOM CMBICJIE, YTO, COOTBETCTBEHHO, /1aBAJI0 BO3MOKHOCTh IPOBOJIUTH MPOLIECCHI HE
TOJIBKO C Y4aCTHEM CYOBEKTOB, HO M1 OOBEKTOB.

OpHako B CpeTHEBEKOBYIO AII0XY MbI HAOIIOJaeM MeperieTeHUE pa3InuHbIX Hadall,
B KOTOPBIX MbI MOXKEM BHUJETh KaK OCYKJICHHE 0OBEKTOB, TaK U BOCIPHUATHE )KUBOTHBIX
KaK HaxoJsIIHUXCS B €IMHOM MPABOBOM IOJIE C JIIOAbMU. B cBsI3u ¢ 3TUM HaOM0AaINCh
MOCJEICTBHS KpalHETO MpoLeccyalbHOro oopManusma, xapakrepHoro ais CpenHese-
KOBBSI, BCIIEJICTBUE KOTOPOTO CYIbH MOPOH OBLTH BBIHYXKJICHBI HE TOJBKO (POpMaTbHO
MPU3HABATH 32 )KUBOTHBIMU OIPEAEIEHHBIE MPaBa, HO M CIEAUTH 32 UX COOIOICHHUEM,
KakK 3a COOJIFOJICHHEM TIpaB J1t000ro cyOhekTa mpaga.

[Tono6HbIE CpeTHEBEKOBBIE MPOLIECCHl MOMYUYMIIM HAHOOJNbIlIEe PACIPOCTPaAaHEHUE
B0 ®paHunu, ogHako Bctpeyanucs U B Capaunnn, Gnanapun, Hunepmannax, [ epmanumy,
Uranuu, [lIBeunn u Aurimuu. OHU NPOBOIWIIUCH KAaK B CBETCKUX, TaK U B TyXOBHBIX CY-
JlaX M0 YTrOJIOBHBIM M TPAXKJIAHCKUM JIeJIaM B COOTBETCTBUU CO BCEMHU MPOLIECCYATIbHbI-
MU KaHOHAMH TOTrO BpeMeHH. boiee Toro, mpaBo JaHHOTO MEPHUOAA 3HAET U CBA3AHHBIE C
JTAHHBIMU CIIOPaMU JIOTOBOPHI C )KUBOTHBIMH.

Kak oTmedeHo Bbille, cCaMH TaKH€ MPOLIECCHI MO BCEH BUAMMOCTH UMEIOT JIBOM-
HOE IIPOUCXOKJICHHE, CBSI3aHHOE U HECBSI3AHHOE C HAJIEJIEHUEM KUBOTHBIX MPABOCYOb-
€KTHOCTBI0. Bo-IiepBbIX, JT100BIE MPEAMETHI, HEMOCPEACTBEHHO TPUYMHHUBIINE CMEPTH
YeJI0OBEKY, MOIJIU MOJJIEKATh YCTPAHEHUIO, KOTOPOE MOTJIO COMPOBOXKAATHCS OCOOBIMU
npoleccyalbHbIMU (OPMaTBLHOCTSIMHU.

Tak, o Jlemocdeny, kKaMHHU, IEPEBbs, JKEJI€30 U TOMY MOJI00OHBIE OOBEKTHI, HETO-
CPEICTBEHHO NPUYMHHUBIIHNE CMEPTh B CIIy4ae HEBBISIBJICHUS yOUNLIbI, IPEICTaBATIN
nepen cynoM.Opynusi, OCKBEpHEHHBIE YEIOBEYECKON KPOBBIO, KAK BHYILIABILINE yKAC
OJTM3KUM JIUI[AM MTOTUOIIETO, TOAICHKATN YHHUTOKEHUIO HITH M3rHaHu0.” [Ipumep
Mo00HBIX 00bIYaeB MOXKET HabmoaaThesl B uctopuu [laBcanus o crarye Tearena u3
Tacoca, koTopasi, ynas, yousia 4eaoBeka, ocie 4ero Oblia OCyk/JieHa 3a YOUICTBO U
W3rHaHa myTéM cOpachiBaHUs B Mope.”

Borpoc 00 yronoBHBIX Mpoiieccax B OTHOIIEHUH KUBOTHBIX B CpeTHEBEKOBbE HE
SIBJIAETCS CTOJb OJHO3HAYHBIM.

* Thonissen, J.-J. (1875). Le Droit Pénal De La République Athénienne (P. 256).

** Loeb Classical Library. (1918). Pausanias: Description of Greece. (Jones, W.H.S. & Omerod, H.A., Trans.). Cambridge, MA, Harvard
University Press.

*** Tarannes H. C. YronosHoe npaBo (O0mias gacts). 1902. c. 267-269.
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C onHOM CTOPOHBI, OJJHOM U3 SIPKUX YEPT CPEAHEBEKOBBIX SIBISICTCA (DaHATUYHBIHN
(dopManu3M, 4TO MOKET NOJAEP>KUBATH B3IJISI/T HA MPOLIECCHI HAJl Y)KUBOTHBIMU KaK Ha
cyry0o ¢opMasnbHble CYIMINIIA, HE COMPOBOXK/IABIIUECS NEUCTBUTEIbHBIM TPU3HAHU-
€M MPaBOCYObEKTHOCTH 32 )KMBOTHBIMU. OTHAKO BMECTE C 3THM MbI MOKEM HaOII0aTh
P 0COOEHHOCTEM, CYIIIECTBEHHO OTIMYAIOIINX CYIbl CPETHEBEKOBbS OT CYJIOB aHTHUY-
HOCTH.

Bo-niepBbiX, cTOUT 00paTUTh BHUMaHUE Ha TO, YTO CPEIHEBEKOBBIE CY/Ibl HE 3a-
HUMAJIUCh OCYXIECHUEM HEOYIIEBIEHHBIX IPEAMETOB, YTO YK€ YKa3bIBAET HA OTCYT-
CTBUE y CPEIHEBEKOBBIX CY/IOB B3IVIs[a HAa MPECTYIUIEHHE KaK HA YTO-TO OCKBEPHHB-
miee cooOIecTBO U TpeOOBaBIIEE IEPEMOHUATIBHON PEAKIUU.

Bo-BTOpBIX, KaK yXe OblJIO OTMEUYEHO, MpolleccyaibHast popMa TaKHX IPOLECCOB
Tak)ke coOJI01anach KpaiHUM 00pa3oM — HE MPOBOJIUIIOCH PA3NIHUUS MEKYy OOBUHSIE-
MBIMH-JIIOIbMU U OOBUHSIEMBIMU-)KUBOTHBIMU. B oTiirune OT nmpo1ieccoB aHTUYHOCTH
MbI He HaOII0/1aeM KaKuX-JIM00 0COOEHHOCTEH B MpoLeccax Haj )KUBOTHBIMHU — 3TH
MPOLECCHl HE UMEIOT YIPOIIEHHON WM LIepeMOHuaIbHoU (hopmbl. HanmpoTus, Bce
npaBuiia, CyAeOHbIE U TOCYIeOHbIE, BBIOIHAIOTCS B CTPOTOM COOTBETCTBHH C €AMHBIM
npaBoM. Tak, CylecTBOBaIY MPAKTUKHU MPEIBAPUTEILHOIO 3aKIFOUEHHUS )KUBOTHBIX
O] CTPAXKYy, MBITOK )KUBOTHBIX, B XO/I€ KOTOPBIX U3]aBA€MbI€ MU KPUKHU ITPU3HABA-
JIUCh UX MPU3HAHUEM B COBEPILIECHUHU MPECTYIUICHHUS, HA CY/I€ 110 BCEM IpaBUjIaM 3a-
CIIyLIIMBAJIUCh CBUJETENH, BEJIUCh MIPEHUS, CY/IbH BBIACHSIIA 0OCTOSTENBCTBA NPECTY-
IJIEHUS] ¥ BBIHOCWJIM MOTUBUPOBAHHBIE PEIICHMS, YKA3bIBAIH, YTO UMEHHO SIBISETCS
TE€M HapylIEHUEM, 3a KOTOPOE JKUBOTHOE MOABEpraeTcs ocyxaenuto. Tak, B 1405 roqy
3a CBOU 3JI0/IesIHUsI ObUT MPUTOBOPEH K MOBENICHHIO ObIK, B 1499 romy ObIK ObLI MOBE-
IIEH 3a CBOIO IPOCTh, a B 1474 rony cHECHIMIA SO MeTyX ObUT OCYXAEH HA COXOKEHUE
3a BCTYIUIEHHE B COI03 C AbSBOJIOM. K TaKMM >KMBOTHBIM MOIJIO IPUMEHSTHCS U IPABO
MTOMHWJIOBaHUs, KaK, HAIIPUMEp, IOMUJIOBAHUE CTa/a CBUHEM, OCYK/IEHHBIX 3a YOUil-
CTBO MOANACKA, JILA, TOMOTAIOLIEr0 NacTyXy.

Taxxke MHTepeCHBI U COOOIICHHUS 0 Ka3HSAM KUBOTHBIX. Takue cooOIIeH s, Kak U
B OTHOILICHUH JIFOZIEH, CONTPOBOXKIAINCH KPATKUM YKa3aHHEM Ha MPECTYIUJIEHUE, T10-
CITy’)KUBIIIEE IPUIMHOM Ka3HH. = B OONBIIIMHCTBE CIy4acB, K CMEPTHOW Ka3HHU MPUTOBA-
PUBAJIUCH )KMBOTHBIE, TPUUYNHUBIINE CMEPTh KAKUM-JIMOO JIFOSIM, Yallle BCEro JETSIM.
Yaiie Bcero iessHUE dKUBOTHBIX ONMKUCHIBAIOCH OOLIUM HEIOPUIUYECKUM CIIOBOM «tuery,
0003Ha4YaBIIMM MPUYMHEHHUE CMEPTH Kak TakoBoe. OJIHaKO MHOTIa K MPUYUHEHUIO
CMEPTH J00ABIIIICA TEPMHUH, YKAa3bIBAIOUIUN Ha FOPUIMYECKYIO OLICHKY JeicTBUs. Tak,
B 1378 rony cBuHbs Obla Ka3HeHa 3a «homicidey, 4uto, coracHo bombiomy KyTioMmy
OpaHiuu, ABIAETCS IOPUANUYESCKUM TEPMUHOM sl YOMICTBA C BHE3AIMHO BO3HUKIIINM
yMbIcsioM.OTHaKO Yale yrnoTpeossics nHoW TepMuH, Tak B 1394, 1404, 1408 cBUHBH
ObUTM Ka3HEeHbI 32 murder, yOUICTBO C 3apaHee 00yMaHHBIM YMBICIIOM.

* MacGregor, L. (2019). Criminalising Animals in Medieval France: Insights from Records of Executions. doi: 10.16995/01h.319
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Bbonee toro, npumeuarenbHO cooOIIeHUE O Ka3HU CBUHBU OT 1444 rona, KoTopoe He
TOJIBKO COTIPOBOKJIAETCS YKa3aHUEM Ha «tue et murtey», IPUIYNHEHUE CMEPTH U YOUi-
CTBO C 3apaHee 00yMaHHBIM YMBICIIOM, HO U UHIUBUIYAIU3UPYET CBUHBIO IO UMEHHU.
CToWT OTMETHUTH, UTO YOUNCTBO C 3apaHee 00yMaHHBIM YMBICIIOM SIBISIOCH 3HAUN-
TeJIHHO 00Jiee CePhE3HBIM MPECTYTUICHUEM, YeM YOUNUCTBO C YMBICIIOM BHE3AITHO BO3-
HUKIIUM, UCIIOJIb30BAHHE UMEHHO 3TOT0 TEPMHUHA MOTYEPKUBAIIO 3JI0AEHCTBO U KOBap-
CTBO OCYJIEHHOTO KUBOTHOTO.

Takoke He HaOMIOAAETCSl OTIMYHOTO OTHOIIICHUSI K dKUBOTHBIM U B OTHOIIICHUU
MecTa U crocoba ka3Hu. JKUBOTHBIE-TTPECTYMTHUKHU MOIBEPTaIUCh MOBEIICHUIO HA
BHcenuile. B ToMm ciydae, eciu BUCENUITHI B TIOCEIICHUH HE OBLIIO, )KUBOTHOE TIEPEBO3-
UJIOCh B COCEIHUI TOPOJ] C BUCEIIHIIEH, 1€ IPUTOBOP MPUBOJUIICS B UCTIOJHEHHE, KaK
aTo Ob10 B 1317 1 1408 rogax. Taxke nmepen Ka3HbIO dKUBOTHBIE MOTJIM IIPOBOJUTH
HEKOTOpoe BpeMs B 3akitoueHuu. Tak, B 1349 rogy cBuHbs nposeina B TroppMe 146
nuer. CaMu Ka3HU Takke MPOU3BOAMINCH HE TPOU3BOJILHO, a B TIOJIHOM COOTBETCTBUU
¢ 3akoHOM. Tak Kak Jij1st Ka3HU ObLT HyKEH IaJiad, B CIIydae €ro OTCYTCTBHSI B TOPOJIE,
OH BBI3BIBAJICA U3 APYTUX MECT, B pAJie CIIy4aeB BECbMa OTAAIEHHBIX, Tak B 1393 nanau
npoexai 35 kM 710 MecTa Ka3HH, a B 1403 — 6onee 50 kM.

Takue cyiecTBeHHbIE 3aTpaThl HAa COONIOIEHHUE 3aKOHHOM (hOPMBI Mpolecca yka-
3BIBAIOT HA CEPHE3HOE OTHOILICHUE CY/IeH K TOI0OHBIM IIPOIleCcCaM U IEUCTBUTEILHOE
MMOHMMAHHE )KUBOTHBIX KaK PaBHBIX JIFO/ISIM CYOBEKTOB YTOJIOBHOTO MpaBa, MPecTy-
IJICHUS KOTOPBIX SIBJISIFOTCSI BOBMYTHUTEIIbHBIMU U TOJIJICKAITUMU OCY>KICHUIO 10 BCEil
CTPOTOCTH U CO BCEU CHPABEAJIMBOCTHIO 3aKOHA.

B T0O Bpemsi Kak yrojioBHbIE Ji€ja B OCHOBHOM MPOBOJIWIIUCH B OTHOLLIEHUH KPYTI-
HBIX JIOMAITHUX KUBOTHBIX, CYIIIECTBOBAJIM U MPOIECChl HHOTO pojia. Takue MpoIecChl
HOCUJIM XapaKkTep TPakKJaHCKUX UCKOB U 00paIllaliuCh HE K OT/ICJIbHBIM JIOMAITHUM
KUBOTHBIM, a K IPUYUHSIONMM UMYIIIECTBEHHBIA BpEJl COBOKYITHOCTSIM JUKUX KUBOT-
HbIX. Cy/IbI B MOAOOHBIX MPOIIECCax HE TOJIBKO pacCMaTPUBAIN CIIOPHI MEXKTY JIFOIbMU
Y ’KUBOTHBIMU Ha Hayajax MMpoLECcCyajJbHOIO PABEHCTBA, HO MOIIIM U MPSMO MPU3HA-
BaTh 32 KUBOTHBIMU CYIIIECTBOBAHHE KAKUX-JIMOO COOTBETCTBYIOIINX pa3OupacMomy
7iena mpas, 3a COOIIOICHUEM KOTOPBIX CY/J CICIUIL.

B GonpmHcTBE cliyyaeB mogoOHbIE TPAKIAHCKUE MPOIECCHl COCTOSIIU U3 JIBYX
4acTeil — NepBOii, B KOTOPOU COp MEX1y COOCTBEHHHKAaMU MTOBPEXKIAEMOI0 UMY-
1IECTBA U NPUYHUHSIOIIUME BpE )KUBOTHBIMH pa3periaics Mo CyIEeCTBY, U BTOPOU,
KOTOpasi MPOU3BOAMIACH B CIIy4ae, €CIU )KUBOTHBIE HE UCIIOJIHSUIN PELLICHHE Cyl1a, U
3aBepIansach IPUMEHEHUEM K )KUBOTHBIX ITPABOBBIX MOCJIECACTBUM 32 HEUCIIOJTHEHUE
cyneOnoro pemenus.” CyliecTBOBaIN TPH OCHOBHBIX BUIa MOAOOHBIX MPOIECCOB. B
OJTHUX —KUBOTHBIM Ha3HAYaJCs 3alIUTHUK, B IPYTUX — BMECTO HA3HAYEHUS 3alIUTHUKA
Cy/ 00s13bIBaJT )KUBOTHBIX SIBUTHCS B Cy/IeOHOE 3acejaHne JUIHO, B-TPEThUX — Cy/e0-
HOE 3acelaHue He MPOBOIMIIOCH, BMECTO YET0 U3aBaJIiCs Cy/IeOHbIN MPUKa3, KOTOPHIM
MOT OBbITh 00’KaJIOBaH C HA3HAYEHUEM 3alUTHUKA.

* Kanroposuu f. A. [Iponeccsl npoTuB KUBOTHEIX B Cpennue Beka. - CI16., 1898. C. 16.
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OOBIKHOBEHHO TEPBbIE YACTH MOJAOOHBIX MPOLIECCOB 3aKAHYMBAIUCH TOPAKEHUEM
KUBOTHBIX U MPEAIUCAHUEM YIAIUThCS U3 paccMarpruBaeMoi 061acTi. OOBIKHOBEHHO
’KUBOTHBIM JIaBAJIOCh OMpeeIEHHOE BpeMs Ha COOphI U o0elianue cBOOOAHOTO MPOXo-
na. Tak:xe KUBOTHBIE MOIVIM OBITh OTIIPABJIEHBI B CCHUIKY B ONPENEIEHHOE YCIOBHO-O0-
IIPEACIEHHOE WIM BOBCE HEOIIPEAEIEHHOE MECTO.

[TockonbKy Takue Cyibl ObUTH B OCHOBHOM JYXOBHBIMHU, OJTHOM M3 PaCIpOCTpPaHEH-
HBIX CAaHKIIMM OBLJIO OTITyuyeHHE >KUBOTHBIX OT LlepkBu. [lepBrIii ciryuail mpuMeHeHUs
noJIoOHOM caHKIMu oTHOcUTCA K 1120 rony B Jlane, korna MeCTHBIN €MUCKON OTITY YT
ot IlepkBH Ir'yCeHHUI] 1 MBIIICH 3a YHHUYTOXKEeHUE ypoxast.” OnHako, Hanbosee HHTepec-
HBIM MOCJEACTBUEM MPEJICTABISIOTCS MUPOBBIE CONIAILIEHUS MEX/Y UCTIIAMU U OTBET-
YUKaMHU-)KHBOTHBIMH, COTJIACHO KOTOPBIM )KUBOTHBIM OTBOAMWJIACH ONPEICIEHHAS 3EMJIA
JUTsl OOUTAHUS TIO]T yCIIOBUEM HETIPUYMHEHUS BPEa OCTAIbHBIM 3€MJISIM TTOCEIICHHUS,
COJIEPIKaBIIIME BCE HEOOXOUMBIE IOTOBOPHBIE TYHKTHI JIJIsl COOTBETCTBYIOIIETO COTIa-
HICHUS.

3aMeTKH 0 HEKOTOPBIX HanboJiee MHTEPECHBIX MPOoIleccax MPOTUB KUBOTHBIX JaH-
HOT'O XapakTepa NpuBoAsITcsS OMuiieM AHbeneM. Tak, co CChUIKOM Ha CPEeTHEBEKOBOTO
teosiora Penukca Mamteonyca, AHbens coobmaer o porecce B 1451 roay B XKenese,
KOTJIa MECTHBIE KUTEJIN MO/IalIi B Cy/ Ha MUSIBOK, OOMTaBIINX B JKeHEBCKOM 03epe U
yOuBaBIIMX MeCTHYIO pbIOy. B Xoz1€ cyne6Horo npoiecca nusaBkaM ObLIO OIpeaesne-

HO MECTO, KyJla OHH JIOJKHBI ObUIH YIQJUTHCS U3 03€pa U HE BO3BpAIAThCs B HETO
Brpeab. CONIacHO UMEIOIINUMCS CBEICHUSIM, TUSBKHA UCIIOJIHUIIN JAHHOE PELIEHUE U
0oJiee B 03epe HE MOSBISUIHCE.

Co ccputkoii Ha Toro ke aBropa B XIII Beke cyneOHbIi mporiecc MPOTUB MYIIEK
ObLT BO30YXIEH B yiekTopaTe Matinil. B nanHOM mporiecce cyabs yu&n MajieHbKUI
pa3Mep U MaJIOJIETCTBO OTBETYMKOB U HA3HAYMII UM 3aLIUTHHUKA, KOTOPBIA CMOT J0-
OUTHCS 3aKIIFOYEHUS JOTOBOPA MEXKAY CTOPOHAMHU, COIVIACHO KOTOPOMY MYIIKaM BbI-
NENSICS ONPENEIEHHBIA Y9aCTOK 36MJIM, HA KOTOPOM OHU MOIVIM JOCTOWHO CYIIECTBO-
BaTh. [lo coobmenusm Masteonyca, xuBiiero Ha pyoexe XIV u XV Bekos, xutenu
JAHHOM MECTHOCTH JI0 CUX IOP MPOJOJIKAIIN €KETOAHO NOATBEPKAATh JaHHBIN J0TO-
BOP C MyILIKaMHU, KOTOPBIEC YAOBJIETBOPSAIOTCS MPEAOCTABICHHBIMU UM YYaCTKaMHU 3€M-
JI1 ¥ HE TIEPECEKAIOT CONIACOBAHHBIE TPAHHULIBI.

B 1587 rogy B CeH-)KronbeHe MECTHBIE KUTEIN NOJAIN B CyJ Ha JOITOHOCHKOB,
OITYCTOIIIABIINX BUHOTPATHUKHU. B Xome mporecca ucTiiaMu ObUT MPEIIOKEH yIaCcTOK
3eMJId, KyJa JOJITOHOCHKH JODKHBI OBLITH YIANUTHCA U HAXOIUTHCS TaM Ha 3aKOHHBIX
ocHoBaHMsAX. OAHAKO 3alIUTHUK OTBETUUKOB, MOCIE OOCYXKIEHHUSI CO CBOMMH KJIHEH-
TaMH, COOOIIMJI OT UX MMEHH, YTO HE MOXKET MPUHATh TaKOe MPEJIoKEHUE, TaK KaK
MPeI0CTaBIEHHAs 3eMJIsl ObUTa COBEPIICHHO OECIUIOAHA U OTTOrO HEMPUTOJIHA IS TIPO-
YKABAHUSI OTBETYMKOB.

* Agnel, E. (1858) Curiosités judiciaires et historiques du moyen age : proces contre les animaux. Paris: J.B.
Dumoulin. (pp. 29 - 32).
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Tak kak MCTIBI HE COIVIACHJIMCH C TaKOW OIEHKON MpeIOoCTaBIEHHOTO y4YacTkKa, Oblia
Ha3HauYeHa YKCIEPTHU3a, OJIHAKO O €€ 3aKITIOYCHUH, PABHO KaK U O JIAJIbHEUIIIEM TCUCHUHU
JTAHHOTO TIporiecca AHBEIb HE UMEET CBEICHUM.

B nenom CpenHeBEKOBbE MOJIHUTCS MHOKECTBOM IMPUMEPOB MOI00OHBIX TPOIIECCOB,
B KOTOPBIX MBIl MOKEM YBHJIETh COBEPILIEHHO CEPhE3HOE OTHOUIEHUE K KUBOTHBIM KaK
K cyObeKkTaM mpaBa. Tem He MeHee, TPAKTUKH CyAO0B HaJl >KUBOTHBIMU CpeHEBEKOBbS
Y PaHHET0 HOBOT'O BPEMEHHM CIIEyeT CKOpee MpU3HaTh MEePEKUTKOM B3IJIsA1a HA KUBOT-
HBIX KaK Ha CO3HATEJIbHBIX CYObEKTOB, YeM MHCTUTYTOM 3aIUThlI OJIAr0COCTOSIHUS YKH-
BoTHbIX. B XVII Beke pazBuTue HayqyHOW MBICIM OKOHYATEIBHO OTKA3aJI0 ’KUBOTHBIM
B MBICJIUTEIILHBIX CIIOCOOHOCTSIX M BOBMOXKHOCTH OBITh CYOBEKTOM TIpaBa. Tak, cioBa
JlexapTa 0 ’KMBOTHBIX KaK aBTOMaTOHaX 0€3 CO3HAHUS HE TOJIHKO MUCKIIOYAIOT BO3MOXK-
HOCTh CYILIECTBOBAHMSI Y >KUBOTHBIX KaKUX-JIMOO MpaB, HO U JENal0T HEBO3MOXKHBIMU
pPacCMOTpPEHHbIE HAMM TMPAKTUKU MPEClIeIOBAHUS KMUBOTHBIX 3a TMPECTYIUICHUS WU
MPUBJICYCHUE UX K CYy MO rpakAaHCKUM IIPABOOTHOIIIECHUSIM.

B cBsi3u ¢ 3TUM CTOUT OTMETUTH, YTO MPABOCYOBEKTHOCTH YKMBOTHBIX CYIIECTBO-
BaJla B OCHOBHOM HCKJIIOUHMTEIIBHO B MPOLIECCyalbHBIX OTHOIIEHUsAX B EBpome. B Mma-
TEepUATBHBIX 3aKOHAX M YCTAHOBJICHUSX MHBIX MECTHOCTEN KaKkoe-I100 peryaupoBaHue
B3aMMOOTHOIIICHUN KUBOTHBIX M JIIOACH MO 00IIeMy MpaBUily OTCYTCTBOBajo. Peakue
3aKOHOJATEJIbHBIC aKThl, a TAKXKE CBSIICHHBIC TEKCThl OCYIIESCTBISUIN PETYIUPOBAHUE
OCHOBBIBAsSICh HE Ha MJIE€ O HAJIMYUU Y )KUBOTHBIX PAaBOCYOBEKTHOCTH U TIpaB, a Mpu-
JEP>KUBATIUCh CKOPEE COBPEMEHHOTO TOJIKOBAHUS 3allUTHl >KMBOTHBIX, OCHOBAHHOI'O
Ha 3a00Te 00 UX OJArOCOCTOSHUM U HEAOMYIICHUH MX CTpajanuil. Tak, mpeanucanus
Pa3IUYHON CTENEHU KATETOPUYHOCTH O HEAOMYCTUMOCTH WJIM HEXKENaTeIbHOCTH Ke-
CTOKOTO OOpalieHus: ¢ J0ObBIMUA U TOJIBKO JOMAITHUMU KUBOTHBIMU CYIIECTBYIOT B
UHAyU3Me, Oymiu3Me, JDKalHU3Me, HyJau3Me, XpUcTHaHCTBe U mciame.” K coorBer-
CTBOBABIIIMM 3aKOHOJIaTEIbLHBIM aKTaM MOXHO OTHECTH NMPUHUMABIINECS B Pa3InyHbIE
nepuobl B SAMOHUM aKThI, 3alpEIIaBIINE YIIOTPEOISATh B MUIILY MSICO WJIU TaKe yOUBaTh
®KUBOTHBIX. [lepBbie eBporeiickue akThl MOJA00HOTO COAEPKAHUS MOXKHO BCTPETUTH B
Hayajne XVII Beka B Upnanauu B Buae AKTa MPOTUB BCIIAIIKU 3a XBOCT U BBITATUBAHUE
mepcTu U3 KuBbIX oBell (An Act against Plowing by the Tayle, and pulling the Wooll
off living Sheep, 1635).” Maccauycerckuii kopiryc cBo6oa 1641 roma comepkut aBe
CTaThU O HAJyISKAIIEM 00paIlleHUH C )KUBOTHBIMU. B 4aCTHOCTH, TaHHBIN aKT 3arpenian
TUPAHUUYECKOE U KECTOKOE OOpaIleHre ¢ JOMAITHUMU >KUBOTHBIMH, & TAK)Xe MPHU3HABAI
MPaBO MOTOHIIMKA CKOTA B CiIy4yae JJIMUTEIbHOTO MEPEroHa JaBaTh CKOTY BO3MOXKHOCTh
JUTSl OTIbIXa U BOCCTAHOBJIEHUS B JIOOBIX MECTAX, KPOME JIYTOB M CHEIUAIILHO OTOpPO-
’KEHHBIX MECT.”

* Sziics, E., Geers, R., Jezierski, T., Sossidou, E.N. & Broom, D.M. (2012). Animal Welfare in Different Human Cultures, Traditions and
Religious Faiths. 25(11). doi: 10.5713/ajas.2012.1.02

** William, D.E., Hammond, A. & Granger, Th.C. (1836). A Collection of Statutes Connected with the General Administration of the
Law: Arranged According to the Order of Subjects, with Notes. W. H. Bond. — P. 248.

6+ Old South Leaflets. (1900). Boston: Directors of the Old South Work. (Vol. 7, P. 272).
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B coBpeMeHHOM pOCCHUICKOM MpaBe K KUBOTHBIM, coriacHo cT. 137 'K P®, npu-
MEHSIFOTCS O0IIKE MpaBuiia 00 UMYIIECTBE, OAHAKO MPU ITOM IIPH OCYIIECTBICHUH MPaB
HE JOIYCKAaeTCs KECTOKOe oOpalleHue C KMBOTHBIMH, NMPOTUBOpPEUAIllee MPUHIIUIIAM
T'YMaHHOCTH.

CymectpyeT Takke 1 @3 «O0 0TBETCTBEHHOM OOpAIICHUH C )KUBOTHBIMHU U O BHE-
CEHUH U3MEHECHUI B OTJEJIbHBIC 3aKOHOAATEbHBIE aKThl Pocculickont denepanuu », pe-
TYJIMPYIOUIUI OTHOIIEHUS B 00JaCTH OOpallleHus C )KUBOTHBIMU B LIEJISAX 3AIUTHI KH-
BOTHBIX, & TAKXKE YKPEIJICHUS HPAaBCTBEHHOCTH, COOTIOCHUS TPUHIIUIIOB TYMAaHHOCTH,
obOecrnieueHus: 0€30MaCHOCTU M UHBIX MPAB U 3aKOHHBIX MHTEPECOB IpakaaH Mpu odpa-
IIEHUHU C )KUBOTHBIMHU. [[aHHBIN 3aKOH YCTaHABIMBAET ONpPEACIEHHBIE TPUHIUIIBI OTHO-
LIEHUS K 5KUBOTHBIM, CPEJI KOTOPBIX: OTHOUIEHUE K )KUBOTHBIM KaK K CyIIECTBaM, CIIO-
COOHBIM HCTBITHIBATH SMOIIUMU U (PU3UUECKHUE CTPaJTaHUs], OTBETCTBEHHOCTD YEJIOBEKA 3a
CyAbOy )KMBOTHOTO, BOCIUTAHUE Y HACEJICHUS HPABCTBEHHOI'O M T'YMAHHOT'O OTHOILICHUS
K )KUBOTHBIM, HAQy4YHO 000CHOBaHHOE COUYETaHUE HPABCTBEHHBIX, IKOHOMUUECKHUX U CO-
[IUAJIbHBIX UHTEPECOB UeJIOBEKa, OO0IIECTBA U TOCYapCTRA.

Bwmecte ¢ TeM HaM HEM3BECTHO MPUMEPOB MPUZHAHUS POCCUKUCKUM MPABOM 32 KHU-
BOTHBIMU KaKHUX-JIMOO TMpaB U HAJENICHUS MX MPaBOCYOBEKTHOCTHIO. TakuM oOpazom,
COBPEMEHHOE POCCHUICKOE MPAaBO HE MOAJNEPKUBAECT UJICIO NIPaB KUBOTHBIX U MPUJIEP-
YKUBAETCS] KOHIETIIUU 3aIUThI OJIar0COCTOSIHUS )KUBOTHBIX.

CooTBeTCcTBYIOIIMI TOAXO] peann3oBaH U B mpaBe EBponeiickoro Coroza. Tak, CT.
13 JloroBopa o dhynkuuonupoarnu EBponeiickoro Coro3a, Mpu3HAET HATUYHE Y KH-
BOTHBIX YyBCTB, U3 YETO JIEaeT BHIBO/I O HEOOXOAMMOCTH MOJHOTO yuéTa TpeOOBaHUM K
071ar0COCTOSIHUIO dKUBOTHBIX MPH 3aKOHOTBOpUECTBE. Takasi MO3UIKs TaKkKe TO3BOJISAET
caenarb BeIBOJ O jAeiicTBuM B EC koHIIeNIuu 6J1arocoCTOSIHUS, @ HE TIPaB )KUBOTHBIX

Bwmecte ¢ TeM u B HbIHElTHEe BpeMsi HAOII0AaI0TCsl OT/ICTbHbBIE ClTy4au IPU3HAHUS
KUBOTHBIX cyObekTaMu npasa. Tak, B 2015 roxy BepxoBusriit Cyj Hbm—ﬁopKa MpU3HAI
mumnan3e [epexyneca (Hercules) u JIpBa (Leo) He3akoHHO 3a/iepKaHHBIMY C BBIIa4ei
B UX OTHOIIEHUU MpeAnucaHusi xabeac KOpIyc, KOTOPOE COMIACHO 3aKOHOAATEIbCTBY
Heto-Mopka MoXeT BbIIaBaThCs TONBKO CyObekTaMm mpasa. HecMoTps Ha To, 4TO CyJ
HE cJienaj mpsMOro BbiBoja 0 Hanmnuuu y ['epkyineca u JIbBa npaBoCcyObEKTHOCTH, cama
BbIJ]a4a TAKOTO aKTa MOXKET CUUTATHCSI KOCBEHHBIM MPU3HAHUEM JAHHBIX JIUI] B KAUECTBE
cyObekToB 1npaBa. B 2016 roqy Tpetuii Cyn ['apantuii apreHTUHCKOW NPOBUHIIMN MeH-
J0ca npsMo npusHai mumnanie Cecuinio cyObeKTOM MpaBa U BbIHEC MTPEANUCAHUE Xa-
6eac xoprmryc . [Ipu aToM cyn Takxke mpsiMo ykasai Ha To, yto Cecuius o0naiaetT 0co0oi,
HEYEJIOBEUECKOM MPaBOCYOBEKTHOCTBIO.

[Ipu 3TOM OTHOIIIEHHE K )KUBOTHBIM «KaK K JETAM» M YUYET UX Oiaronoiy4usi B Opa-
KOpa3BoAHBIX Mporieccax (Anscka (2016), Unnunoiic (2017)) He siBAsieTCs] MPU3HAKOM
MPU3HAHUS 32 CYIIECTBOM MPABOCYOBEKTHOCTH, a JIMIIb YCTaHABIUBAET 0ojiee OTBET-
CTBEHHOE OTHOIIEHHE K OOBEKTY TpaBa B CHJIY TOW WJIM MHOW MOTHBAIMU (B JAaHHOM
Clly4yae NPU3HAHUE HAIMYHS Y )KUBOTHBIX UYBCTB U HEXKENATEIIBHOCTU UX YPE3MEPHOMN
TPEBOTH).
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OCHOBHBIMM CTOPOHHUKAMH IOAXO0JIa O HAJACICHUHU >KMUBOTHBIX MPABOCYOBEKTHO-
CTBIO SBJISIIOTCS OOIIECTBA 3aIllMTHI KMBOTHBIX. OIHAKO CTOUT OTMETHTH, YTO YacCTh
apryMEHTOB JJaHHOW TMO3UIMU CTPOUTCA HE Ha OOBEKTUBHOU OIIEHKE CHOCOOHOCTH
KUBOTHBIX OBITh CYOBEKTaMHU MpaBa, a Ha HeoOxonuMocTu Oosee 3hPeKTUBHON NX Tpa-
BOBOM 3ammThl. COIacHO JaHHBIM JOBOJIAM, 3aKOHOJATEIHLCTBO O 3aIMTE >KUBOTHBIX
HE SIBJISIETCS TOCTAaTOYHBIM, Ta YaCTh, UTO €CTh — HE UCIIOJIHAETCS, a TaKue 00JIaCTH Kak
POU3BOACTBO MUIIM U3 )KUBOTHBIX MPOAOIKAIOT CYIIECTBOBaTh. [10 TaHHOMY MHEHHUIO,
MMEHHO TMPU3HAHUE XKUBOTHBIX CYObEKTAMM IpaBa MO3BOJIUT B pa3bl YBEIUYUTH KaK
MIPUMEHUMOE K HUM 3aKOHOJIATENbCTBO, TAK U UCIIOJIHUMOCTD JAHHBIX HOPM, & IIPOU3-
BOJICTBO IHIIH M3 )KHBOTHBIX OyIET aKTOM CPOIHHU T'€HOIMIA.

Opnnako, 10 HallIeMy MHEHHMIO, MOJ00HAs apryMEHTAlHs HE SBJISICTCS COCTOSTEIIb-
HOM, TaK KaK MCXOJHOU MPEANOCHUIKOMN sABIIIeTCS HEA(DPEKTUBHOCTD JEHCTBYIOIIETO 3a-
KOHOJIATEJILCTBA, a MPaBOCYObEKTHOCTh KUBOTHBIX SIBJISIETCS CPEACTBOM OOPBLOBI C HC-
XOJIHOM MpeAnochbuikoi. B To e Bpems K BONpocy 0 MpaBOCyOBEKTHOCTH HEOOXOAUMO
MOAXOJUTh CO CTOPOHBI MPOTUBOMONOXKHOU. [[paBOCYOBEKTHOCTD — JIOJEH U JIFOOBIX
WHBIX )KUBBIX CYIIIECTB — SIBISICTCS] HE FOpUINYeCKor pukimeit ais ux 6omnee 3G heKTuB-
HOM 3alUThI, a U3HAYAJIBHO MPUCYIIIUM Kau€CTBOM KaXKJ0r0 TaKoro cymiectna. 11 umen-
HO CJIEJACTBHEM HAJW4HUs Yy TaKMX OTIEIbHBIX CYIIECTB pa3dyma, Ojarogapsi KOTOpoMY
OHM 00J1aJIal0T CITIOCOOHOCTHIO BOCTIPUHUMATh U CJIEIOBATh MPaBy, U SBJSETCS MPU3HA-
HUE MPAaBOM UX MPaBOCYyObEKTHOCTH. HU 0HO HepasyMHOE CyIIecTBO OOBEKTUBHO HE
MOXXET BBICTYNaTh aapecaroM mpaBa. COOTBETCTBEHHO, BOMPOC O MPU3HAHUU 33 BUJIOM
’KUBBIX CYIIECTB MPABOCYOBEKTHOCTH JIOJDKCH PEIIaThCs Ha OCHOBE MX Pa3yMHOCTH, a
HE HAJWYHWs YyBCTB, TaK KaK TOJIbKO B CJIydyae HAJIMYMS ONPECTIEHHOTO YPOBHS pa3BU-
THS pa3yMa U CaMOCO3HAHUSI )KUBOE CYILIECTBO MOXKET BOCIIPUHUMATh ITPABOBBIE HOPMBHI,
CJIeIOBaTh UM M OTBEUYaTh 3a UX HApYyIICHUE.

3aKJIYeHue

CoBpemeHHas HayKa yTBEpAUTEILHO OTBEYAET Ha BOIPOC O HAJIMYUHU Y OTIIEIbHBIX
KUBOTHBIX 3a4aTKOB MHTEIUIEKTA, OJTHAKO BOIPOC, KOTOPBIN JOJKHO Pa3peLIUTh ITPABO
BMECTE C OMOJIOTHEN COCTOUT B TOM, KaKOM YPOBEHb MHTEJUICKTA TOCTATOUCH JIJIsl TOTO,
YTOOBI ’KUBOTHOE MOIJIO BOCIIPUHUMATh MTPABOBBIC HOPMBI U OCO3HAHHO UM CJIEJIOBaTh.
TonbKO 3a )KMBOTHBIMH, MEPECEKIINMU JAHHYIO YEPTY, MOXKET OBbITh MPU3HAHA MPaBO-
cyObekTHOCTh. O/THAKO, HA OCHOBAHHWH TEKYIIIUX HAYYHBIX BHIBOJIOB, CJIEYET MPU3HATH
OTCYTCTBUE Y )KMBOTHBIX JOCTATOYHO PA3BUTOTO pa3yMa JJis CyII€CTBOBAHMS KaKUX-JIHU-
00 0COOBIX MpaB )KMBOTHBIX, TAK KaK BCA UX JKU3Hb PETYIUPYETCS UCKIIOUUTENIBHO Oec-
CO3HATEJIbHO 3aKOHAMU MPUPObL. BMECTO 3TOr0 3allUTy KUBOTHBIX CIEAYET UCKATh B
OTpaHUYCHUU MOBEJACHUS PA3yMHBIX CYIIECTB, B YACTHOCTH FOBOPUTH O HAJIMYUU Y HUX
OTIPEICIEHHBIX 00SI3aHHOCTEN TI0 OTHOIIEHUIO K MHBIM JKHUBBIM CYIIIECTBaM, TPOUCTEKA-
IOIIMM U3 UJIeH O OJaroCOCTOSTHUM KUBBIX CYIIECTB, HAPUMEpP, 00sI3aHHOCTH HE TIPH-
YUHATHh HEONPABIAHHBIE CTPAIAHMUS.

* Monyak, S. Op. cit.
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351ech MbI OBbI XOTEJH OTJEILHO OTMETUTh M TO, YTO IMOJO0OHOTO MOIX0/Ia COBPEMEH-
HO€ IIPaBO NPUAEPKUBACTCA HE TOJIBKO B OTHOLICHUM KUBOTHBIX, HO U pacTeHuil. Tak,
comntacHo aokianay denepanbHOro KOMUTETA MO 3TUKE U OnoTexHosorusim [IBeiapuu
2008 roga, 0onbmIMHCTBO KoMuTETa «110 MEHBLIEN MEPE HE UCKIIFOYAIOT BO3MOXHOCTH,
YTO PACTEHHUS SBIISIIOTCS YyBCTBYIOIIMMH OpPraHU3MaMH, a TaKXe, 4TO JJAHHOE 00CTOsI-
TEJIbHO SIBJISIETCSI MOPAJIbHO 3HAUMMBbIMY» . B COOTBETCTBHUM C JaHHBIM BBIBOJIOM, KOMH-
TET €IUHONIACHO MOCTAHOBUJI TOMUMO MTPOYETO MOPAIBHYIO HEIOIMYCTUMOCTh MPUYH-
HEHMSI paCTEHUSIM HEOIPaBIaHHOTO Bpeia (B KauecTBe MpuMepa Takoro Bpena Komurer
puBEN 00e3MIaBIMBAHNE TTPUIOPOKHBIX IIBETOB O€3 PAIIMOHATILHON TIPHYNHBI).

MBI TOTHOCTBIO pa3zeisieM Mo3uluio Komurera u BUIMM KOPEHb BOMPOCA O 3a-
IIUTE OJaroCOCTOSHUS KUBOTHBIX UMEHHO B MOPAJIBHOW HEJOMYCTUMOCTH OTKa3a *KH-
BOTHBIM B 3HAUCHMSAX OJAaroCOCTOSHMS, HE HAONIOAs MPU 3TOM HUKAKUX MPUYUH IS
MIPU3HAHUSA )KUBOTHBIX CyOhEKTaMU IpaBa.

Ucxons u3 31010 HajibHEHIITUN BONPOC 3aIUTHI )KUBOTHBIX U 3((HEKTUBHOCTH 3a-
KOHO/ATEIhCTBA B JAHHOW 00JIACTH MOXKET peIIaThbCs UCKIIOUUTEIHHO B HAMPABICHUU
COBEPIICHCTBOBAHUSI 3aKOHOJIATEJILCTBA, YCHJICHHUS OTBETCTBCHHOCTH W IOBBIIICHUU
YPOBHSI IPaBOIIPUMEHUMOCTH.
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OcBEHUUM ANd HUBOTHDIX

AHHOTAIUSA

B BICTYIIJIEHHS dKUBOTHBIX B LIMPKAX
4acTO COBMEIIAIOTCSl C Y>KACHBI-
MU METOJIaMU JAPECCUPOBKH, IUIOXUMU
YCJIOBUSIMU COJEPKAHUS U TPAHCIOPTH-
POBKH JUKHUX >KUBOTHBIX, & TAKXKE C UX
MOCTOSIHHBIM CTPECCOM OT KOHTAKTOB C
monsMu. B Hacrosdmee Bpemsi B Poccun
HET JKECTKOTO 3aKOHOJATEIbCTBA, BBO-
JISILET0 OrpPaHUYCHUS] HA BBICTYIUICHUS
YKUBOTHBIX B IIUPKaX, B TO BPEMs KaK BO
MHOTHX CTpaHax MHUpa CHUTyalusl OTJIH-
yaercs. JlaHHas cTarhsi paccMaTpHUBACT,
C KaKUMH UMEHHO TpoOJIeMaMU >KUBOT-
HBbIE€ CTAJKUBAIOTCS B IIUpPKaxX IO BCEMY
MUpPY, KaKW€ IJIaBHBIE apryMEHThI IPO-
TUB OTPAHUYEHUSI BBICTYIIJICHUM KUBOT-
HBIX B IIUPKaX U U3y4YaeT 3aKOHBI Pa3jiny-
HBIX CTpaH B 3TOMH cdepe.

Karouessle cioBa: L{upku, ;xuBoTHOE
paBo, MPaBo, OJIATOCOCTOSHUE YKUBOT-
HbIX, POCCHUICKOE 3aKOHOAATEIbCTBO,
KECTOKoe oOpalieHne ¢ >XKUBOTHBIMH,
JIPECCUPOBKA.

Khoroshavina A.S.
Mukhlynina L.A.

Abstract

hen wild animals participate in

circus performance, they often
face cruel training practices, awful living
conditions and stress because of the con-
stant contact with people. While different
countries in the world adopted varying
approaches to this problem, Russian laws
do not pose any restrictions on types of
animals which are used in circuses, or on
circus performance. This paper explores
the hardships, faced by animals in circus-
es; main arguments of those who oppose
restrictions of circus activity; and com-
pare legislations on the issue of animals’
participation in circus performances in
different countries.

Keywords: circuses, animal law, law,
animal welfare, Russian legislation, ani-
mal cruelty, training.
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BBenenue

VPKH HE TO, 4YeM KaxyTcsa. Korma Bel BUAMTE TAHIYIOWIETO CJIOHA — 3TO HE 3Ha-
H‘-II/IT, YTO 32 €70 AEHUCTBUAMU HE CTOAT I'OJbI IIBITOK U UCTSA3aHUM. TUTPBL, KOTO-
pBI€ YIUBUTEIBHBIM 00pPa30M MPHITAIOT Y€pe3 OrOHb, HE C POXKICHUS HAYUMIUCh «HE
00ATHCSI OTHSI», a C TOTO MOMEHTA, KOTJIa UX OTOOpaJii y MaTepel U MOKU3HEHHO Clie-
Ty KepTBaMU HacuiIus. JIbBBI, KOTOpPBIE CTOSIT Ha 3aJIHUX JlaraxX, UCTIBITAIN Ha ceOe
MeCSIIbI APECCUPOBKH 0€3 HaJIexKallell BeTepuHapHoi oMoy, Mx kopmumiau ucnop-
YEHHBIM MSICOM U JIMIIIAIN BOJIBI IJIsI TOTO, YTOOBI OHU CTAJIH €II¢ OTHUM Pa3BIICUCHHU-
€M JJIS1 YEJIOBEKA.

B Poccutickoit @eneparuu (nanee PD) a1t BbIXo1a U3 CIOKUBIICHCS CUTYaITUU
HEOOXOJIUMO TIPEANPUHSTD CISAYIONTHNE MEPhI: BBECTU OOIICHAIIMOHAILHBIN 3alpeT Ha
LIHUPKU C )KUBOTHBIMH HWJIM, KAK MUHUMYM, CJI€JIATh CTAHJIAPTHI COACPKaHUS BBIIE, U
YCOBEPIIECHCTBOBATh CUCTEMY MOHUTOPHUHTA YCIOBUW COAEPKAHUS KUBOTHBIX B IIUP-
Kax. Ha naHHbBIM MOMEHT B POCCHUIMCKOM 3aKOHOJATEIIbCTBE IEUCTBYET P HOPM, PETY-
JUPYIOIIKUX OTHOIICHHUE K )KUBOTHBIM U OOpalieHue ¢ HUMH.

Tak, Hanpumep, B [ paxxaanckoM kogekce P® B cratesix 137 u 241 perynupyrorcs
MPUOOPETEHUE U MPEKPaIEHHE MpaBa COOCTBEHHOCTU HA KUBOTHBIX; B BBIIICYTOMSI-
HYTBIX CTAThsIX TAKXKe 3aKPEIUICH MPUHIIMIT T'YMAHHOTO OOpaIieHusI ¢ )KUBOTHBIMH. "

B nannoii crarbe, B camMoM Havase OyJeT MpOU3BeIEH KPaTKUd SKCKYypC B UCTO-
pHI0, IEMOHCTPUPYIOIIYIO KaK JKMBOTHBIE HCTIOJIb30BAIMCH B KaUe€CTBE 0OBEKTOB pa3-
BJIeUeHUs yenoBeka. [lanee, OymayT mpenocTaBieHbl IaHHBIE O TOM, B KAKUX YCIOBUSIX
Yalie BCero COAEPkKaTcs IUPKOBbIE )KUBOTHBIE, a TAKkKe Oy/IeT MPOAHAITU3UPOBAHO
MHeHHue nupekropa bonemoro MockoBckoro [{upka Oarapaa 3ananmHoro o BIUSIHUA
4eJI0BEUECKOTo (haKTopa Ha UCIOIb30BAHHE )KUBOTHBIX B IHPKE. "

[Tocne yero OynyT 6oJiee MOAPOOHO PACCMOTPEHBI 3aKOHBI, PETYITUPYIOIINE [TUPKO-
BYIO MHAYCTpPHIO Kak B Poccuiickon ®@enepanuu, Tak U B Apyrux crpaHax. M nHakoner,
JaHHAsl CTAaThsl MIPEAJIOKUT BO3MOXKHOE pEelIeHUE MPOOIEMBI HKCILTyaTaIlliy KUBOTHBIX
B LIUpKax.

Hcropuyeckas nepcneKkTusBa

HcTopuuecku, UCTIOIb30BaHNE YETOBEKOM JKUBOTHBIX JIJISl pa3BlIedeHUN OBLIO pac-
IPOCTPAHEHHOM, MTPOCIIABICHHON ITPAKTUKOM I10 BCceMy Mupy. /[peBHuE puMiriHe mpo-
BOJWJIN INIaUaTOPCKUE OOU C UCIIOJIb30BAaHUEM JKUBOTHBIX, B XOZ€ KOTOPBHIX Ha apeHy
BBIITyCKaJIK paboOB, MPECTYIHUKOB WM IJIEHHBIX JJIs1 TOTO, YTOObI OHU MOTJIA CPA3UThCS
C )KMBOTHBIMH, KOTOPBIX MpuB0o3uin U3 CeBepHoil Adpuku i Cpeau3eMHOMOpPBDSL.

COBpeMeHHOG 06HleCTBO HC CHJIbHO U3MCHUJIOCh, MHOI'MC JIFOAHN OO0 CHX IIOP B BOC-
TOPIC OT JUKUX 3Bepeﬁ M I'OTOBBI 3aIlJIaTUTDh 6OJ'II>IHYI-O CYMMY JCHCT, YTOOBI BCTPCTHUTD-
CiA C OK30THYCCKHUMU UJIU OIIACHBIMHU XHWITHHUKAaMH B peaHBHOﬁ KHU3HHU.

* Mepxaiigaposa 1O. C. JlomaniHue )HBOTHBIE KaK 00BEKTHI TPaXKIaHCKOTO MpaBa: auc. — KOxHO-Ypanbckuii rocynrapcTBeHHBIH yHUBEP-
curer. - 2018.
** Cynp0Oy IUPKOB C KHUBOTHBIMH pemaroT B [ocayme CoOTBETCTBYONINE JOKYMEHTHI OBIIM HAIIPABJICHBI B IPABUTENBCTBO // News.ru.
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B Toxe Bpems naxe eciiv >KMBOTHBIX OOJIbIlle He YOMBAIOT Ha IVla3ax y JIONEH, 3a
KyJIICAMU UX MPOJOJDKAIOT PAaHUTh, OCKOPOJIATH U yOUBATh 32 HEHaJ00OHOCTHIO.

B snioxy Peneccanca, HecMoTpst Ha 0oJsiee BO3BBILIEHHOE U OJTyXOTBOPEHHOE 00111e-
CTBO, MCTIONH30BAaHNE JUKHUX KUBOTHBIX PaJld Pa3BICUYCHHs HE MPEKPATUIOCH, HA000-
POT, OHO HayaJio pa3BUBaThCA B emé Oonpimmx Macmradax. B XVII Beke mosBisroTcs
YIAUYHbBIC TTPE/ICTABIICHUS C YYACTUEM JIPECCUPOBAHHBIX )KUBOTHBIX.

B Poccuu oueHb monyasipHbIMU ObLIM TaKUE BBICTYIUICHHUS KaK «MEJBEXKbH IMOTE-
X1», B KOTOPBIX IPECCUPOBAHHBIN MeBEAb MapOAUPOBAI JIOACH. ITU «KOMEIUM JAXKe
CTaJIM U3TIO0JICHHBIM CIOXKETOM JIJIs1 HAPOAHOTO TBOPUECTBA, I7Ie KAPTUHKH C MEIIBEIIEM
B UEJIOBEUYECKOM OJIEXK € MOMUCHIBAIIM CMEITHBIM TEKCTOM.

[upxk B HameM IpeacTaBICHUN MOABUIICS BIiepBble Juilb B KOHIE X VIII Beka BoO
®pannuu. Ero coznan @ununn Actieit (Philip Astley) B 1774 rony, noctpous B [lapu-
K€ OTPOMHBIN, KPYIJIBIM 3aJ1, I11€ JaBAJIUCh MPECTABICHUS, COCTOAIINE U3 aKpoOaTuye-
CKMX HOMEPOB C MCMHOJIb30BAHUEM JIOIIAeH. Jlaiee Ciucok mMpeacTaBiIeHU MOMOIHIII-
cst 00pbr0OOI JKMBOTHBIX MEX Ty co00i. Takue 3penwuina HpaBWIHCh ITyOIUKE U MOy IHIIN
ObICTpOE pacupocTpadHeHue. Bee mpuBeno k ToMy, uyTo K KoHITy XIX Beka MOCTOSTHHBIE
IIUPKU CYIIIECTBOBAJIM MTOYTH BO BCEX CTOJIMIAX U KPYMHBIX roponax Eporsl u Poccuun.
B Poccuu oueHb nomyssipHbIMU ObLIA TaKWE BBICTYTUICHUSI KaK «MEIBEKbHU IMOTEXW», B
KOTOPBIX JIPECCUPOBAHHBIN MEIBEAb APOJUPOBAI JIFOJCH. DTH «KOMEIUN» Ja)Ke CTaIu
M3ITI00JICHHBIM CIOKETOM JIJIS HAPOJITHOTO TBOPUYECTBA, TI€ KAPTUHKUA C MEIBEICM B Ue-
JIOBEYECKOM ONIeXk 1 MOAMMUCHIBAIN CMEIIHBIM TeKCTOM.  IlMpk B HalleM mpeacTaBiie-
HUM NOSBUJICS BriepBble Juilb B KOHIE X VIII Beka Bo @panunu. Ero cozgan @ununm
Actieii (Philip Astley) B 1774 rony, moctpous B [lapuke orpoMHBIN, KPYTIIbIH 3a1, TE
JaBaJIUCh MPEJCTABICHUS, COCTOSIINE U3 aKpOOATUUECKUX HOMEPOB C UCIIOJIb30BAaHUEM
nomanei. /lanee cnucok mpeacTaBiIeHUM MOMOIHUICS 00pbOOH JKUBOTHBIX MEXY CO-
60ii. Takue 3penuia HpaBWINCH MyOINKe U MOTYUYUIIN OBICTPOE pacnpocTpaneHue.Bee
MPUBEJIO K TOMY, 4TO K KOHIy XIX Beka MOCTOSIHHBIE LIUPKHU CYIIIECTBOBAIN MOYTU BO
BCEX CTONIMIAX U KPYHHBIX ropoaax Espornsl u Poccun.™

OnuH U3 apryMEeHTOB, KOTOPBIN BBIIBUTAIOT B 3aLIUTY IUPKOB CTOPOHHUKHU UCTOJIb-
30BaHUS KMBOTHBIX B IIUPKaX — 3TO TOT (aKT, 4TO UPK HECET B ceOe BEKOBYIO TpaIu-
nuto. Hanmpumep, B JIaTBuU, KOr/1a BHOCHIICS 3aKOH O 3alpeTe HUPKOBBIX )KMBOTHBIX, HA
MIPOCTOpPAX MHTEPHETA MOSIBUIIACH TIETULIMSI, HA TEMY TOTO, UTO )KUBOTHBIC B ITUPKAX — HE
Ta MpooseMa, KOTOPYIO HAJ0 pelaTh, «TAaKUM 00pa3oM MOTEPSIB IUPK KaK yUPEKIEHUE,
KYJIBTYpY, TPAAUIMIO U Hachenue».  OIHaKo, MoYeMy TOra pabCTBO U KEPTBOIPHHO-
1meHue ObUTH 3alpeIeHbl, XOTs, JJI1 KOTO-TO OHM SBIISIACh 0oJiee YeM THICSUYEICTHEH
TpaguIel, B OTIMYKE OT IIUPKOB.

* bypenuna-Ilerposa O. Llupk B mpocTpaHcTBe KynsTypsl. — HoBoe Jluteparyproe O6o3penue. - 2015.
** Neumann J. (2014). Redefining the modern circus: a comparative look at the regulations governing circus animal treatment and
America’s neglect of circus animal welfare. Whittier L. Rev. (Vol. 36, P. 167.).

UTUM TPaINIIUM OUPKa, YTOOBI B 11V TaBaJIVCh XXMUBOTHBIE. [IUPK — KY/IbT JIS1 MUJI-
% 3a a Ka, 4T00 Ke OCTaBaJIlCh >KMBO e K — K a
mmnoHoB! // Manabalss.lv.
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7Kecrokoe o0painieHue ¢ )KHBOTHBIMHU B IIMPKAX

B nanHO# yacTu ctartbu OyIyT paccMaTpUBaThCsl TAKUE aCIEKThl KaK IPECCUPOBKA,
YCIIOBUS COAEpKaHusl, OecrpaBue UPKOBBIX KUBOTHBIX M HAMaJCHUE IUPKOBBIX KH-
BOTHBIX Ha jrofed. Kaxxapiil paznen OyaeT moapoOHO MpeACTaBIATh aHAIU3 JaHHBIX U
OMPOCOB, MOJTYUYEHHBIX y OBIBIIMX PAOOTHUKOB LIUPKOB, a TAKXKE 3aKJIFOUEHUN BETEPH-
HApHBIX Bpayel, KOTOPbIE UMEIIN B CBOEU MPAKTUKE J€JI0 ¢ HUPKOBBIMU KUBOTHBIMU.

JApeccupoBka

CornacHo cioBapio Oeropa, IpecCHPOBKa OOBSCHICTCSA KaK IONBITKA MIPUYYHTh
YKUBOTHBIX K BBITIOJTHEHUIO KaKUX-HUOY/Ib AEHCTBHM, BEIpAaOOTKA ONpeIeIEHHBIX HABBI-
KoB." ECTEeCTBEHHO, CYNIECCTBYIOT Pa3IMYHBIC METOABI JPECCUPOBKH, OT OOJIEBOIO 0
noapaxareiabHoro. Korma yeinoBek Xo4eT, 4ToObI ero codaka gaBaja Jialy Wik caauiach
[0 KOMaHJIe, TO Yallle BCEro UCMOJb3YET MOOUIPUTENbHBIN METOMA, KOTOPHIA SIBISETCS
a0COTIOTHO TYMaHHBIM W HE JIOCTaBIsACT AUCKOM(OpPTa HU XO35IMHY, HU >KHBOTHOMY.
OnHako OJJOMallIHEHHBIE U JUKHUE KMBOTHBIE — 3TO JIBE pa3Hble KaTteropuu. He 3ps B
HEKOTOPBIX CTpaHaxX MHUpa HEJb3s AEpP)KaTh JIUKUX, XUIIHBIX U SK30TUUECKHUX 3BEpei
B Ka4eCTBE JIOMAITHUX >KUBOTHBIX, IOTOMY YTO OHU HE TMOJJAIOTCS «IOOIIPUTEIHHBIM
METOaMy» JPECCUPOBKH UITM TO 3aHUMAET ropasio O0IbIIE BpEMEHH, UEM XOTEIO0CH Obl
BJIaJIC/IbIIAM IIUPKOB M CAMUM JIPECCHPOBIIUKAM .

NmenHo nostomy B OOJNBIIMHCTBE IUPKOB PACIPOCTPaHEH OOJIEBOM METO/I JPECCHU-
POBKH — OH MPOBEPEH BPEMEHEM M IIPU3HAH OoJjiee JelicTBeHHBIM. Tak, TUPEKTOp BeTe-
PUHAPHOTO TocnuTallsl BerepuHapHbiid Bpad Curarynun E.I. 3asBui, 4TO «...B OCHOBE
JIPECCYPBI JICKUT HACUIIUE: YTOOBI YKPOTUTh JUKOE KMBOTHOE, YEJIOBEK JOJKEH TOJI-
YUHHUTH €T0 CBOEH BOJIE, JOKA3aTh CBOE MPEBOCXOACTBO, & 3TO BO3MOXKHO TOJIBKO ITyTEM
[IOJABJICHHS BOJIA KUBOTHOTOY».

B nupkax garie Bcero MCIosib3yeTcs KOMOWHAINUS U3 OOJIEBOM U TIOOIIPUTEITEHON
METO/IMK, TaK KaK JTOOUTHCS OT XMITHUKA YETKOTO MCIIOTHEHHUS TOTO WM MHOTO TPIOKa
OJTHUM JIMIIIb TIOOITPEHUEM, HEBO3MOXKHO. TakuM 00pa3oM, )KMBOTHOE 3alIOMHUHAET, UYTO
3a BBIMIOJIHEHUE TOTO WJIM MHOTO JICUCTBUS €T0 YKJIET JIJAKOMCTBO, a 3a JIPYTYIO0 PEaKIIUIO
— 00716, beIBIINIA fpeccupoBUK Bragumup JlepsOkuH pacckaszan o TOM, Kak MeaBeen
3aCTaBISIOT TAHIIEBATh TBUCT. JTO MPOUCXOAMUT C MCIOJIb30BAHUEM TBO3JCH — JABYMS
MaJIkaMM C TOPYAIIMMU OCTPHUSIMHU MEABES MONEPEMEHHO KOJIIOT B JIallbl U OJTHOBPE-
MEHHO MPUKAPMJIMBAIOT B MPABUJIbHBIX M103aX.

Taxoke B upKax, KpoMe (U3NYECKUX BO3JACHUCTBUM, 4aCTO IPUOETAIOT K TAKOMY METO-
Iy IPeCCyphl KaK rojioa.ITo MPOUCXOAUT TAKUM 00pa30oM: KPYMHBIX XUIITHUKOB KOPMSIT
OJIMH pa3 B JICHb, JENAI0OT 3TO MOCJE BBICTYILJICHUS, €CIU e TOT WM UHON TPIOK ObLIU
BBITIOJTHEHBI HEMPABUIIBHO, TO 10 KOPMJIEHUS 3BEPIO MPUAETCS JK1aTh KOHIIA CJIEYIOIIIEe-
0 MPEACTABICHUS, €CIIM OHO OBLIO IPOBEACHO 0€3 OUYepEeaHbIX HETOUHOCTEH. ™

* Osxeros C. U., llIsenosa H. 1O. TonkoBsIii cioBaps pycckoro si3eika. — M. : A30ykoBHUK. - 2003. — C. 978-5.

** The Law Library of Congress, Global Legal Research Center. (2013). Regulations Concerning the Private Possession of Big Cats.
*** [Ipeccypa Kak aHTUTYMaHHOE sB/IeHJe B COBPeMeHHOM 001ecTBe // LleHTpa 3a1mThl paB )KMBOTHBIX «B/TA». [DnexTpoHHBbIit

pecypcl.
e Neumann J. Op. cit.
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YcaoBusi CoacCpKaHNA )KHBOTHBIX

OO011en3BecTHO, UYTO JAEPKaTh JIIOOOE JTUKOE KUBOTHOE B HEBOJIE, HAIPUMED, B Ma-
JIEHBKUX BOJIbEPAaX 300MAPKOB, YXKE SBISACTCS KECTOKUM oOpaienremM. OHAKO C yClo-
BHUSIMU COZICPKaHUS IUPKOBBIX )KUBOTHBIX BCE OOCTOUT HAMHOTO XYKE.

Takas TeHICHITUS HAOMIOMAaeTCs 110 HECKOIBKUM IIPHYHHAM:

1.Emé onnH HErymMaHHbIM METO IPECCUPOBKHY,;

2.HexBatka 000pymoBaHus U CBOOOJHOTO MECTA JJI Pa3MEIEHUS U COMEPIKaHUS
KUBOTHBIX

3. TpancniopTabeabHOCTh, €CIIH 3TO MEPEABUKHOM IHPK.

B yacTHOCTH, MHOTHX KMBOTHBIX AEpP’KAT HA KOPOTKOM LIEMU, KOTOpas CKOBBIBA-
€T €ro JBMKEHUS U MO3BOJISIET )KUBOTHOMY JIEJIaTh BCETO HECKOIBKO mIaroB.” Jlemaercs
3TO C LEJbIO MOKa3aTh )KUBOTHOMY, YTO OHO camo 1o cebe 0e3 yenoBeueCKor MOMOIIH
HE MOXKET CBOOOIHO TMEPeIBUraThCs M TOJIBKO ONarofapsi 4elIOBEKY y HEro MOSIBIISETCS
BO3MO)XHOCTh O€CTIPETISITCTBEHHO JBUTATHCA. Takke 3T0 HE0OXOIUMO ISl TOTO, YTOOBI
HE JOMYCTUTh OOIIEHNE MEXIy >KMBOTHBIMH OJHOTO BHAA. Tak, HampuMep, B IUPKaxX
U30JIUPYIOT IPYT OT Apyra CIOHOB. DTO Cpa3y OIPAHUYMBAECT )KMBOTHBIX B BO3MOYKHO-
CTHU BBITIOJTHEHUS OOBIYHBIX U €CTECTBEHHBIX JAeicTBUM. Kak pe3ynbrar, y >KMBOTHOTO
MOSBIISIIOTCSL (PUBMYECKHE U TCUXOJIOTMYECKUE TpaBMbl. BTOpol MyHKT KacaeTcs He
TOJIBKO MEPEIBUKHBIX IIUPKOB, Y KOTOPHIX HET BPEMEHU U BO3MOXKHOCTEN Ha CO37aHUE
MPUTOAHBIX YCJIOBUH JIA BBITYJA JIbBOB U JAPYTUX KPYIHBIX KMBOTHBIX, HO U CTallMO-
HapHBIX UpkoB. Hanpumep, bonwmioit Cankt-IlerepOyprekuii ['ocynapcTBeHHBIN IUPK
MOJIBEPTCSl OYEHB KECTKOM KPUTHKE IMOCIIEC TOTO, KaK OJHA U3 YYACTHUI] ABUKEHUS T10
3alIuTe MpaB KUBOTHBIX OKcaHa J[aHMIOBA CIENUAIBHO YCTPOMIACh B JAHHBIM IUPK
yOOpUIUIIEH.

ITo eé cnoBaM, «OMH U3 CaMbIX BPE3aBIIUXCS B NaMATh MOMEHTOB TaM — MEJBE-
1A, COIIENIas C ymMa, HOANPBHITUBAIONIAs C PA3MEPEHHOCTHIO MasiTHUKA, OTTAJIKUBA-
IOIAsICSl HOTaMHU OT JIHA KJIETKU U ObIoIasicsi ToI0BOM 0 e€ Hu3Kkui notoiok. Kak mapuk
nuHr-noxra. Tobko pazmepeHHoe OymM-OyMm-OyM yacamu...» KieTku ObulM HACTOIBKO
MaJIeHbKHE, YTO MEBEIU HE MOTIIU BBIIPSIMUTHCS B MOJIHBIN POCT. PYKOBOJICTBO IIMpPKa
MPOCTO HE oOpalaeT BHUMAaHUE, W 3aKPHIBACT Ila3a HA TaKWUE YCIOBHUS COJCPKAHUS
KUBOTHBIX, TAK KaK OHU MEHEe 3aTpaTHbIe, OoJjiee Oe30omacHbIe JUIsl JIIOACH, B TIEPBYIO
o4epellb, U CIIOCOOCTBYIOT OoJiee YCIEIIHON APECCUPOBKE, YeM MPEIOCTaBICHUE KH-
BOTHBIM O0JIbIlIe cBOOOMBL. TpeTHii MyHKT, COINIACHO MHEHUIO aBTOPOB CTATbH, SIBIISI-
€TCS CaMbIM CTPAIIHBIM, TaK KaK B OCHOBE €r0 IMOSBICHUS JIEKAT MHOXKECTBO YKACHBIX
HUCTOPUI O TPAHCIIOPTUPOBKE KMBOTHBIX, BO BPEMsI KOTOPOIl MHOTHE HE JOKUBAIH J10
KOHEYHOI'O IyHKTa. Tak, Harpumep, TpOU30LLI0 C ABYXJIETHUM JibBOM Knanaom B mup-
ke OparbeB Punruar. Knaiig Haxoauics B meperpeToM BaroHe mupKa ropasio J0JbIIe,
YeM JI03BOJICHHBIN JTUMUT BPEMEHH, B TE€UEHUE OCOOECHHO JITTUTENIbHON MOE3IKU IO Kap-
kum mratam CHIA u3 ®@enuxca B Kanudopnauto nerom 2004 rona.

* Neumann J. Op. cit.
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PaGoTHUK 1MpKa MHOTO pa3 MbITAJICS CBS3aThCsl C HayaJlbHUKaMM IIMpKa U 00b-
SCHUTH MPOOJIEMY NIEpPErpeBa, OHAKO, KaXK/IbII pa3 eMy ObLIO OTKa3aHO B KaKUX-JIHOO
JNEUCTBUSAX, MPEIOTBPALIAIOIINX MIEPErPEB, TaK KaK MOe3] ona3apiBaji. B murore, korna
MOSIBUJIACh BO3MOXKHOCTB MpuHecTH Knaiiy NTUThEBYIO BOAY B KJIETKY, OBLIO YK€ CIUII-
KoM 11o371H0. Korna paGounii cipocust y HauaiabCTBa YTO JI€TIaTh CO JIbBOM, TO €My ObLIO
BEJICHO MEPEHECTH TEJIO B MSCHYIO MalIMHY U M30aBUTHCS OT HETrO JO MPHUOBITHS HH-
crekTopa u3 Munucrepcrsa cenbekoro xossiicrsa CIIIA, a rmaBHoe, ymMoi4ars 00 3TOM
ITPOUCIIECTBUH.

W 370 HE eAMHCTBEHHBIN MTOIOOHBIN CiTydail, KOT/Ia )KUBOTHBIX JEPKAJIN B YKACHBIX
YCIIOBUSIX U3-32 HEXBATKH BPEMEHH, PECYPCOB UM OOBIYHOTO HEXKETaHHsI TPATUTH O0JIb-
1€ JICHET.

Cayuyau HanajgeHUs HA JIoAeil

MeTto KHyTa U NPSHUKA, K COXKAJICHHUIO, UMEET CBOM HEraTUBHbBIE MOCIIEACTBUS HE
TOJIBKO JJIS )KMBOTHBIX, I10 OTHOLUIEHUIO K KOTOPOMY OH IPUMEHSIETCS], HO U JUJIS JIIOAEH
— KaK JIpECCUPOBLIUKOB, TaK U OOBIUHBIX 3pUTEIEH. DTO MPOUCXOIUT B CBSI3U C MCUXO-
JIOTUYECKON M (PU3MUYECKON COCTaBIAIONICH APECCUPOBKU U COACPKAHUS KMBOTHOTO.
Hepenxu ciyyan, Korja >kUBOTHOE M3-32 HEXBATKU IPOCTPAHCTBA B KIIETKE U HKECTOKUX
METOJIOB JIPECCUPOBKH CXOJIMJIO C YMa WJIM MPOSBIISIO HEOKUJIAHHBIN MPUCTYI arpec-
CUU B CTOPOHY JPECCUPOBILMKA U HA30IIMXC | MO OJIM30CTH JIIOACH.

Hampumep, B aexadbpe 2003 roma mMeasean no kianuke [{o0H Hamama Ha TPOUX 4e-
JIOBEK, BO BpeMs KopmiieHHs.  TyT ke JaHHas CTaThsl YIIOMHHAET Clydail ¢ ApTypoM
barnacapoBbiM, kKoTopsiil mpousoién B 2006 roxy. Turp, kotoporo apeccupoBain ApTyp,
HaraJj Ha HEro0 BO BPeMsl BBICTYIUICHHMS, TAK KaK JIPECCUPOBIIMK MOAOMIEN K HEMY CIUII-
KOM OBICTPO M MOJHSI PYKY, HAa YTO TUTP MOJHSJ HA HETO CBOIO JIaIly.

WNHTepeceH 3TOT ciaydyaid TeM, YTO THIpa HE HAKa3aJld 3a CIy4MBIIEECS, TaK Kak
PENINIIN, 9TO IPECCUPOBIIHMK MOCTPAIAl MO CBOEH BUHE, HAPYIIIUB TEXHUKY 0€30I1acHO-
CTH.

B 300xommiekce «Tpu menBensi», KOTopbiid pacnosnoxeH B Pecniyomuku Kapenus, u
IJIE€ COJAEPIKATCA B TOM YHCIIE ObIBIINE [UPKOBBIE KUBOTHbBIE, 3a)MKCUPOBAHO HECKOJb-
KO CJTy4acB HaIaJICHUS MEIBEICH Ha TTOCETUTENCH Wi 00CTyKUBAIOIIHI iepcoHaln. B
OJIHOM CJIy4ae MEJIBEMILY MPHIILIOCH 3aCTPEIUTh.

TakuMm 00pa3oM, MPOBOJIS IPECCUPOBKY XUIITHBIX KUBOTHBIX TTOOIPUTEIIBHBIM CIIO-
co0OM M OOJIEBBIM, IPECCUPOBIIMK B JTIOOOM CiIydae HAHOCUT yliepO MCUXUKE 3BEpA.
U nro6oe nocneayroiiee OTCTYIIIEHUE OT MPOrpaMMBbl IPECCUPOBKU MOKET IPUBECTH K
Tpareuu y>e ¢ 4eJIOBEYECKUMHU KEPTBAMH.

* CMepTeIbHBI HOMEp: Kak oru6aroT B upke // [azera.ru.

** MepBenuiia Hamasa Ha oceTuresneit soonapka B Kapemnu // Life.
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I{upkoBbIe ;KMBOTHBIE 0€3 MpPaB

Crout npouutrpoBars Jarapaa 3anamHoro — rupekropa bonemoro MockoBckoro
rOCYIapCTBEHHOTO IIUPKa: « DOHAKO 51 He UCKII0UAl0 Yenogeuecko2o hakmopa. Bedwb mbi
C 8aMU pe2YIAPHO NOIYHaeM MAmepuaibl 0 OOMAWHeM HACUIUU, O MOM, KaK Hedoopoco-
gecmHule nonuyetickue 0080po8vIEam ar0oell Ulu No0OpAaAcvI8arOm UM HapKOMUKU, KaxK
0okmopa cogepuiarom 1ubo HamepeHHo, 1ubo onazooaps ceoeli npohHenpueoOHOCmU
cepvésHvle OuUubKU, KOmopbvle NPUBoOsm K cmepmenbHbim ucxooam. Ho mel orce ¢ eamu
HUK020a He 0000w aem — Mol He 2080PUM, YMO 6ce OOKMOPA UIU 8Ce NOTUYEUCKUE —
YpoowL... ».

JIaHHYIO CUTyalMi0 MOKHO PACCMaTpPUBATH C IByX CTOPOH: BO-IIEPBBIX, CO CTOPOHBI
JOZIEH, Yy KOTOPBIX €CTh MPABO Ha BBHIOOP, MPaBO HA JIOCTYN K MH(MOPMALIMH, a TaKXKe
CIIOCOOHOCTh aHAJIM3UPOBATH U JIENIaTh BBIBOJIBI; BO-BTOPBIX, CO CTOPOHBI )KUBOTHBIX, Y
KOTOPBIX HET NIPAB U TAKUX K€, KaK y 4eJIOBEKa, BOZMOKHOCTEN. Harpumep, ecim roBo-
PUTH O Bpadax, TO y JIOAEH €CTh MOJTHOE MPABO M BO3MOXKHOCTH JIJISI TOTO, YTOOBI Iepe]]
MOXOJIOM K Bpady y3HaTh 0 HEM, IOCMOTPETH OT3bIBBI O €ro padore u T.1. JIroau camu pe-
IAIOT, Ky/Ia UM M CTOUT JU UATU. JKUBOTHBIE )K€ HE CIIOCOOHBI CKa3aTh UM KAKUM-JTH00
0o0pa3oM MoKa3arb, YTO OHU HE XOTAT MOABEPraThCsl IPECCUPOBKE UM OTIPABIIATHCS B
HallMOHAJIbHBIE 3alTOBEAHUKHU. UenoBeueckuil (hakTop — 3TO XOPOIIO, HO 3TO CTAHOBUTCS
JNEUCTBUTENIBHO CHJIBHBIM apryMEHTOB HE B IOJIb3Y 3alIUTHUKOB LIUPKOB C JIPECCUPO-
BAHHBIMHU JKMBOTHBIMH, a B IT0JIb3Y MPOTUBHUKOB TAKOT'O POJIA PA3BIICUYCHUM.

TakuM 00pa3oM, HBIHEIIHSIS CUCTEMA JPECCUPOBKH KUBOTHBIX B IIUPKaxX 0€3yCIOB-
HO KECTOKa, U cama €€ CyTh TaKOBa, YTO HUKAKUE OTPAHUYHUTEIIbHBIE MEPHI, BKIIOUYas
M3MEHEHMS B 3aKOHAX, HE CIIOCOOHBI UCIIPABUTh CUTyalni0. OHa TakKe MOTEHI[UATbHO
oracHa He TOJBKO JUISA 3BEPEU, HO M JUJI NTOCETUTENIEN LIUpKA, IPECCUPOBIIUKOB U TaK
nanee. Hanbonee pasyMHBIM, B 3TOH CBSI3H, MPEACTABISICTCS TOTHBIN 3aIPeT HA IIUPKO-
BbIC MPEACTABJICHHS C y4aCTHEM JKHBOTHBIX. B criemytomeit yactu 3Toi paboThl Oyier
PaccMOTPEHO, KaKue MMEHHO METO/IbI PETYIUPOBAHUS 0OpaIIeHUS C 5)KUBOTHBIMU B LIUP-
KaX CyIIECTBYIOT B COBPEMEHHOM 3aKOHOAATENIbCTBE CTPAH MUPA.

O030p 3aK0HOIATEIHCTBA

B Hacrosmuit MOMEHT CyIIECTBYET 3HAUUTEIILHOE Pa3HO00pa3re MPaBOBBIX HOPM,
KOHTPOJUPYIONIUX pabOTy IUPKOB U 0OpaIlleHUE C )KUBOTHBIMU B JJAHHBIX 3aBEACHUSX.
TenaeHIus K 3aMpeTy Wi OrPAaHUYCHUIO HA BBICTYILICHUS )KUBOTHBIX B ITUPKE MOSBU-
Jack B ABCTpUU — IEPBOU CTpaHe, KOTOpas BBEJA 3allpeT Ha UCIIOJIb30BAHKE JKUBOTHBIX
B nupke B 2002 rogxy. B HacTosmuit MOMEHT B OOJIBIIMHCTBE €BPOIEHCKUX CTPAH OCY-
IIECTBISCTCS MOJHBIM UM YaCTUYHBIN 3alpeT Ha SKCIUTyaTallMIO >KUBOTHBIX B IUPKaX.
B Tom uucine, ¢ 2012 romga mojJHOCTBIO 3aMPEIICHbI [UPKOBBIC )KUBOTHBIE B ['peninu, C
2013 roga — na Kunipe u ¢ 2017 roga B Mtanuuto. 3anpeT Ha OTAEIbHBIE BUbI IUPKOBBIX
XKUBOTHBIX cymectByeT B Hopeerunm, I1IBennn, ®unnsanaun, Hunepnannax, [lopryra-
iy, benprum, a Tak:ke BO MHOTUX BOCTOYHO-€BPOTICHCKHUX U MPUOANTUHCKHUX CTpaHax.
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Cpenu 3anpenieHHbIX BUAOB LIMPKOBBIX KUBOTHBIX MOKHO BBIJEIUTH CJIOHOB, HO-
COpOroB, OETeMOTOB, 3¢0p U KPYMHBIX KOIIAUbMX; 3allpelIeHHbIE K UCIOJIb30BAHUIO B
Pa3BICUYEHHUSIX )KUBOTHBIE U3BIMAIOTCS Y BIIAJICIIBIIEB U OTHPABISAIOTCS B 3aIIOBEIHUKHU
WJIM 300MapKu. B Takux KpymHBIX CTpaHax, kak BexukoOputanus, ['epmanus, Ucnanus
n OpaHLMs HET 3aIIPETOB HA UCIOJIb30BAHUE )KUBOTHBIX HA HALIMOHAJILHOM YPOBHE, UTO
03HAYaEeT, YTO PETMOHBI MOTYT YCTaHABIMBATH PETYIUPYIOIINE HOPMbI CAMOCTOSITEIBHO.

3aKOHOJATEILCTBO €BPONEHUCKUX CTpaH CUUTAeTCs HamOoJiee JuOepaibHbIM WU
«TIIPOJIBUHYTBIM» B TOM, UTO KacaeTCsl OXpaHbl MpaB XKUBOTHBIX. B A3uu ecTh BCero
6 cTpaH, B KOTOPHIX B TOM WM MHON MEpe IEUCTBYIOT OrpaHUYEHHUS HA BBICTYILJICHUS
KUBOTHBIX B Lupkax. Hanpumep, B IH1MM CylecTBYIOT 3aKOHBI, PETYIUPYIOLIUE JIEs-
TEJIbHOCTh LIUPKOB, a TAK)KE€ YACTUYHBIN 3alpeT Ha UCMOJIb30BaHUE HEKOTOPBIX BUIOB
YKUBOTHBIX B IIPEACTABICHUSIX.

Hexotopeie uccnenoBarenn 0TMEHaroT, YTO YPOBEHb Npu3HaHus MHauiickumu cy-
JaMy OJaronoiayyus KUBOTHBIX OTIMYAETCS HEMOCIEA0BATEIbHOCThIO, TOTOMY YTO B
Nuauu Bee emne pa3penieHbl SJKCIEPUMEHTHI HaJl dKUBOTHBIMU U BBICTABIIEHUE UX B 300-
napkax, TeM He MeHee, THIHIICKOoe 3aKOHOTBOPYECTBO NPOrPECCUPYET U PEATNPUHUMA-
€T ONpEICIICHHBIC JICHCTBUS JIJISl PEIICHUS TaHHOW TPOOIeMBI. "

B CIIIA u KaHaze Takke CylIecTBYET JIUIIb YACTUUHBIN 3aIIPET HA UCTIOJIb30BAHUE
KUBOTHBIX B IIMPKOBBIX MPEACTaBICHUAX; B JIaTnHCKOM AMepuke 12 cTpaH NMpUHSIA
OTPaHUYCHHUS K UCIIOIH30BAHUIO JKMBOTHBIX B MOAOOHBIX IEisix. B ABcTpanuu nuiib
HECKOJIBKO TOPOJIOB ITPUHSUIM JIOKAJIbHBIE OTPAHUYEHUS JJIs1 UCTIOJIb30BAHUS JKUBOTHBIX
B nupkax.” B HoBoit 3eqaHaun B CBOIO OYepe/lb 3aKOHOAATEIBCTBO HE CYXKAaeT KpPyr
KUBOTHBIX, UCIIOJIb3YEMBIX B IIMPKAX, a JIUIIb PETYIUPYET OTHOIICHHE U OOpallieHue ¢
HUMH.

Uro kacaetcs cutyaruu B Poccuiickoit denepariuu, npaBoBas 6a3za B Poccuu ciabo
peryiaupyer 0JIaronojy4ue >KMBOTHBIX, BHICTYAOIINX B IIUPKE.

OCHOBHBIM 3aKOHOM, KOHTPOJMPYIOIIAM YCIIOBUS MPOKUBAHUSA, IEPEBO3KUA U BbI-
CTYIUICHUS XKUBOTHBIX — 3T0 DeaepanbHblii 3akoH Ne498. DTOT 3aKOH peryiupyer
MCITIOJIb30BAaHUE KUBOTHBIX B cepe KyJIbTYphl, OTAbIXa U PA3BICUCHUHN, B TOM YHUCIIE
UX BBICTYIUJICHUS HA BBICTABKAaX, B CIIOPTHUBHBIX COCTA3AHUSX, pEKIaMe U T.JI. 3aKOHOM
pEryJIUpyeTCsl, B TOM YHUCIIE, TO, YTO MECTA COJIEPKAHUS KUBOTHBIX JOJKHBI COOTBET-
CTBOBAThH YCJIOBHUSAM, HEOOXOAUMBIM JJIsl COJIEp KaHUs ONPEACTIEHHOTO BUIa, 3alpeT Me-
ponpusTUiA, o0eceunBarOUX (PU3NUECKUN KOHTAKT AMKUX >KUBOTHBIX C JIFOJbMH, a
TaK)Ke 3ampeT JOMHUHTA IS )KUBOTHBIX. KpoMe TOro, BiiafeibIlbl >KUBOTHBIX OOS3aHBI
COJIEPIKATh U YXaKUBATh 32 )KUBOTHBIMU, BILIOTH 10 UX CMEPTH, YTOOBI IPEIOTBPATUTH
clauy UX B MPUIOTHI U YOUMCTBO B CUTYAIUsX, KOTJIa )KUBOTHOE M3-3a BO3pacTta Oojiee He
MOXXET BBITIOJHATH HEOOXOAMMBIE TPIOKH.

*Kelch T. G. (2017). Globalization and animal law: Comparative law, international law and international trade. — Kluwer Law
International BV.
** [Touru 50 cTpan MHpa OTKA3AIKCH OT yYacTHsl KUBOTHBIX B IHpKe // TBOI KOHTHHEHT.

** Kelch T. G. Op. cit.
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Kpome Toro, @3Ne498 taxske mpeanoaracT HakazaHUE 3a KECTOKOE UM O€30TBET-
CTBEHHOE OOpalleHHe C ) KUBOTHBIMH.

XoTs1 6E30TBETCTBEHHOE M YKECTOKOE MOBEACHHUE JIONEH M OCYXAAETCs, U 3ampe-
IIAeTCs 3aKOHO/IATEIbCTBOM, PEAJIbHBIE HaKa3aHUs 32 YOMIICTBO M M3J1€BAaTEIbCTBO HaJ
’KUBOTHBIMU He cTporue. Briots 10 2019 roga 601bIIMHCTBO HAKa3aHUH IIPEICTABIISIN
u3 cebs mrpadbl U 001mecTBeHHbIe padoThl, HaunHast ¢ 2019 rona B PoccuiickoMm cymo-
IIPOU3BOJICTBE MOXKET OBITh 3aMeUeHa TEHACHIUS K TOMY, YTO HaKa3aHUEM CTaHOBUTCS
JMIIeHUEe CBOOOIBI (HAITpUMEp, B TAKOM CiIydae, Kak MoBelleHre kota B XabapoBcke).”
XOTsl 3Ty TEHJEHUHUIO U MOXHO MPOCIIEIUTh, €1E PaHO JeiaTh BbIBOJbI 00 3 (HeKTUB-
HOCTH CyA€OHBIX pPEUICHUH B 00JaCTH &KECTOKOTO 00pallieHus C >KUBOTHBIMHU, HE TOBOPS
YK€ O IUPKOBOM JEATEILHOCTH.

3akioueHue

Taxum 006pa3om, MOXKHO OTMETUTH, YTO BOIIPOC O BHICTYINIEHUH )KMBOTHBIX B ITUPKaxX
CTAaHOBUTCS KIIFOUEBBIM HE TOJIBKO CPEIM 300aKTUBUCTOB M HEPABHOAYIIHBIX JIIOEH, HO
U B 00J1aCTH 3aKOHOTBOPYECTBA. [ TaBHbIE apryMEHThI KOHCEPBAaTUBHO HACTPOEHHOMU ITy-
OMKH 3aKITIOYAIOTCS B TPAAULIIMOHHOCTH BBICTYIUICHUN KUBOTHBIX B IIUPKaX M CTpaxe
3a KynbTypHOe Hacienue. OnHako npumepsl ABcTpun, UTamuu u Ipyrux eBpomnecKux
CTpaH MOKa3alld, YTO COXpPaHEHHE KyJIbTypHOTO HACIEAWs W MCTOYHHMKA Pa3BICUCHUS
BO3MOXKHO 0€3 OecuenoBeyHOro oOpalieHus ¢ AKUBOTHRIMU. [lake yuuThIBas CyObEKTHB-
HOCTb IJIABHOTO apryMEHTAa 3alllUTHUKOB XUBOTHBIX 00 aMOpaJIbHOCTU UX IKCIUTyaTa-
I, MHOTHE CTPaHbl COBEPIIIN U3MEHEHHS B CBOEM 3aKOHOJATEIbCTBE B CTOPOHY 00-
jee TnOepabHBIX HOPM, PEryIUPYIOIIUX U OTPAaHUYHUBAIOUINX BBICTYTUICHUS KUBOTHBIX
B LIMpKe. B ganbHeileM naHHbIA BOIIPOC MOXKET OBITh HCCIEA0BaH Oosee NogpoOHO, €
UCITI0JIb30BAaHUEM HOBOM, 00JIe€ aKTyalbHON MH(POPMALIUH.
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AHHOTAIIUA

B CTaThe MPOBOJIUTCS CPABHEHHE
OTCYCCTBEHHOTO M 3apPyOEIKHOTO
pETYIIMpOBaHUST OTBETCTBEHHOCTH 32
KECTOKOE OOpaIleHUE € KUBOTHBIMHU C
TOYKH 3PECHHSI COIMOJIOTMYECKOr0 THTIA
npaBonionnManus. OOpamniaeTcsi BHUMa-
HUE Ha Pa3JIMYHBIC MOAXOABI K PETyJIu-
POBaHUIO BOIIPOCA O KECTOKOM oOpariie-
HUU C )KUBOTHBIMU ITyTEM BBISBICHUS
HOPM, YCTaHABIMBAIONIUX TPaKIaH-
CKYyI0, aAMUHUCTPATUBHYIO U YTOJIOB-
HYIO OTBETCTBEHHOCTH, COOJTFOIACMBIX U
UCIIOJTHSICMBIX Ha MPAKTHUKE - <OKHBBIX).
Taxke onpenenstoTcs «KMEPTBEIC» - HE
peann3yeMbie TPaBOTIPUMECHHUTEIISIMH
HOPMBI B chepe KECTOKOTO 0OpaIieHUs
¢ >kuBoTHBIMU. [Ipenararorcs Bo3-
MOYKHBIC TTYTH IO COBEPIICHCTBOBAHUIO
3aKOHOJIATEJIHCTBA B JTAHHOW 00J1aCTH.

KroueBble cji0Ba: )KMBOTHOE MPaBO,
KECTOKOE 00paIlleHHE C )KUBOTHBIMH, CO-
UOJIOTUYECKasA TEOpUs TpaBa, peainsa-
LU TIpaBa.

Abstract

he article compares domestic and

foreign regulation of responsibili-
ty for cruelty to animals from the point
of view of the sociological type of legal
understanding. Attention is drawn to var-
lous approaches to regulating the issue
of cruelty to animals by identifying stan-
dards that establish civil, administrative
and criminal liability that are respect-
ed and enforced in practice - “living”.
“Dead” are also defined - norms that are
not implemented by law enforcers in the
field of cruelty to animals. Possible ways
to improve legislation in this area are
suggested.

Key words: animal law, animal cruel-
ty, sociological theory of law, application
of law.
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BBenenue
CTO‘{KI/I 3pEHHUS COLMOJIOTUYECKOTO TUIIA MTPABONIOHMMAHMS peaau3alus rpasa 3a-
KJIFOUAeTCsl B KOHKPETHOM IOBEJICHUHM CYOBEKTOB MPABOOTHOIIEHUM, CJI€I0Ba-
TEJIbHO, IO3UTHUBHOE MPABO, KOTOPOE BBIPAKAETCS B BUJIE HOPMATUBHO-IIPABOBOTO AKTa,
HE CcOOII0MaeMoro cyObeKTaMu, ¢ TOUYKH 3PEHUST COIMOJIOTUYECKON TEOpUH TpaBa siB-
JETCS «MEPTBBIMY. Takke MPUMEpPOM «MEPTBOTO» TIpaBa Oy/IeT CIIYKUTh MPUMEHEHUE
Hed()(PEKTUBHBIX HaKa3aHHUH K MPaBOHAPYIIUTEIO U CaMO YCTAaHOBJICHUE HaKa3aHUs, HE
BBITIOJIHSIIOIIETO MPEeBEHTUBHYIO (QyHKIMIO. MICX0s M3 BBIIECKa3aHHOTO, 1IEJIbIO JaH-
HOM CTaTbU SABJSIETCS paccCMOTpeHue 3pPEKTUBHOCTU HOPM, YCTAHABIMBAIOIIUX OTBET-
CTBEHHOCTb 32 KECTOKOE OOpalieHue C )KMBOTHBIMU. 3aJladyaMu JaHHOUM cTaTbu OyayT,
BO-TICPBBIX, BBISBIICHHE HOPM «GKHBOTO» U «MEPTBOTO» TpaBa B cpepe peryImpoBaHus
OTBETCTBEHHOCTH 3a JKECTOKOE OOpaIlleHHE C JKMBOTHBIMH; BO-BTOPBIX, BBIJBH)KCHHUE
TUIIOTE3 O MPUYMHAX HEUCIIOJHEHUS 003aHHOCTEW M HECOOJIOECHUHN 3apeToOB, yCTa-
HOBJICHHBIX TO3UTUBHBIM MPABOM; B-TPEThUX, BHECEHUE MPEJI0KEHUN 00 N3MEHEHUU
«MEPTBBIX» HOPM.

IloHsITHE «GKECTOKOE 00paIleHre»

CornacHo cT. 3 @3 o1 27.12.2018 N 498-D3 (pen. ot 27.12.2019) «O6 otBeT-
CTBEHHOM OOpAIICHUH C KUBOTHBIMHA U O BHECCHHH U3MEHEHUH B OT/IEIIHHBIC 3aKOHO-
natenbHbie akThl Poccutickoit @enepanun» (nanee — @3 «OO6 0TBETCTBEHHOM 00pa-
IICHUWY ), TIOJT ’KECTOKUM OOpAaIleHHEM CIIeyeT MOHUMATh OOpaIIeHUEe C KUBOTHBIM,
KOTOpOE:

«1) mpuBeIO WJIM MOXKET MIPUBECTHU K THOEITH, YBEUbIO UM HHOMY TMOBPEKICHUIO
3JI0POBBSI )KUBOTHOTO (BKJIIOYAsI HCTSI3aHUE YKUBOTHOTO, B TOM YHCJIC TOJIOJIOM, YKa-
KO, TOOOSIMU, MHBIMU JICUCTBHUSIMH ),

2) HapymieHue TpeOoBaHUMN K CONEPIKAHUIO KUBOTHBIX, YCTAHOBJICHHBIX HACTOS-
M denepaabHbIM 3aKOHOM, IPYTUMH (peiepaibHbIMHU 3aKOHAMH ¥ HHBIMUA HOpMa-
TUBHBIMU IIPaBOBBIMU akTaMu Poccuiickoit deaeparuu (B TOM YKClie OTKa3 BiaAeiblia
OT COJIep KaHMs )KHBOTHOTO ), MPUIMHUBIIIEE BPE]T 3I0POBBIO JKHBOTHOTO;

3) HeokazaHHWE IPHU HATMIUU BO3MOKHOCTH BJIAJACIIBIIEM ITOMOIIH )KHBOTHOMY, Ha-
XONISAIIEMYCSI B OTTACHOM JIJIS1 5KH3HU WJIH 3JI0POBBSI COCTOSTHUM.

B crarbe 4 BoieynoMsHyTOro 3aKOHa TaKKE YKA3bIBAIOTCS OCHOBHBIC MPUHITUITHI
oOpalleHust ¢ )KUBOTHBIMHU:

«1) OTHOIIIEHHE K KUBOTHBIM KaK K CYIIECTBaM, CIIOCOOHBIM UCIIBITHIBATH AIMOIIMHU U
(bu3nYecKue CTpaaHus;

2) OTBETCTBEHHOCTh Y€JIOBEKA 3a CY/IbOY >KMBOTHOTO;

3) BoCIIUTaHHE y HACEJICHHS HPABCTBEHHOTO W TYMAHHOTO OTHOIIIEHUS K )KUBOTHBIM;

4) HayyHO 00OCHOBAaHHOE COUYETAaHNE HPABCTBEHHBIX, IKOHOMHUYECKUX M COLUATBHBIX
MHTEPECOB UesoBeKa, OO0IIECTBA U TOCYapCTBaY.
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I'paxxaaHcko-npaBoBasi 0OTBETCTBEHHOCTH

[IpeaMet rpak 1aHCKOTO MpaBa - UMYIIIECTBEHHBIC U TUYHbIE HEUMYIIIECTBEHHBIE
otHoleHus. JKuBoTHsbIe, corntacHo cT. 137 I'paxnganckoro konekca PO (manee — 'K
P®), sBnsitoTcst 00bekTaMu, a He CyObeKTaMU MpaBa, YTO 03HAYAET OTCYTCTBUE Yy HUX
CyObEKTUBHBIX IpaB U 00s3aHHOCTEM, a TaKKe MPaBOCIIOCOOHOCTH.

I'K PO O0THOCHUT XMBOTHBIX K JABUKHUMBIM BelllaM, K HUM MPUMEHSETCS PEryIHupO-
BaHKe, 3aKperuieHHoe B cTathax 137, 230-232, 241." B paMkax AaHHBIX cTareil 00b-
€KTOM TpaBa CYMTAETCSA TOJBKO OJJOMAITHEHHOE KUBOTHOE. OOBEKTHI MpaBa 001a1al0T
CBOMCTBOM 000POTOCTIOCOOHOCTH, I 3TOTO BELIb JOKHA OBITH 000COOIEHHOM, B TEP-
MUHOJIOTHH KJIacCH(UKAITUU BEIICH - MHANBUIyaIbHO-ONIpeaenéHHol. JKuBoTHOE cTa-
HOBUTCSI 00BEKTOM TpaBa (COOCTBEHHOCTH) TOJIBKO TOT/Ia, KOT/Ia KTO-TO BJIAJIEET, MOJb-
3yeTcsa U PacnopsKaeTes UM Kak BEMIbIO. JIMKO€ )KMBOTHOE CTAHET BEUIBIO, €CIIU JIIOAU
€ro «OJOMAIIHAT», OJHAKO €CJIM )KMBOTHOE OKa)keTcs 0e3 HaA30pa, OHO HE MOTepseT
CTaTyC COOCTBEHHOCTH, HE TIEPECTAHET OBITh BEMIbIO M K HEMY OyIyT MPUMEHSTHCS HOP-
MbI CT. 230-232 'K PO.

B cootBerctBuu co ct. 235 'K P® ocHoBaHMsIMU TIpeKpalieHus MpaBa cOOCTBEH-
HOCTH Ha UBOTHBIX MOTYT BBICTYNaTh: «OTKa3 oT mpaBa coOcTBeHHOCTH (cT. 236 'K
P®), oOpaieHre B3bICKaHUS HA UMYLIECTBO O 00s3aTeNbeTBaM ToJKHUKA (cT. 237 T'K
P®)™ u BeIKYT JOMAIIHUAX )KUBOTHBIX MIPU HEHAUISXKAIIEM OOpaIieHiu ¢ HUMH (CT. 241
'K P®)». Crout 06paTuTh BHUMaHUE, YTO CUCTEMATUYECKOE ToJKoBaHue CcT. 241 u 137
I'K P® no3BosisieT cnenars BbIBOJ O IPUMEHEHUH HOPM O ABHKMMBIX BEIIaX TOJIBKO
K JJOMAIlIHUM >KMUBOTHBIM. [Ipy 3TOM KMBOTHOE CTAHOBUTCS JOMAIIIHUM Ha OCHOBAHUU
OIIPEICIICHHOTO KPUTEPHsI — Cpeibl ero ooutanus.”  I[lepBoe OCHOBaHME MPEKPAIICHUS
npaBa COOCTBEHHOCTH Ha >KMBOTHBIX — OTKa3 OT MpaBa COOCTBEHHOCTH — BBIPAXKAETCS
B COBEPIIICHUU JCUCTBUM, CBUIETEIbCTBYIOIINX 00 OTCYTCTBUU HAMEPEHHUSI COXPAHSTh
npaBa Ha UMyIecTBO.OJHAKO 1O BOSHUKHOBEHHMSI IPaBa COOCTBEHHOCTH Ha 3Ty BEUIb Yy
JPyTOTO JINIIa, OTKa3 HE BJIEUET MpEKpaIieHue mpaB u 00I3aHHOCTEN TEPBOHAYATHLHOTO
coOcTBeHHMKA. [laHHOE OCHOBaHWE NMPUMEHHMMO K CUTyallusiM HaAaMEPEHHOTrOo «BBIOpa-
ChIBaHUs KUBOTHOTO. B oTimume oT 3amaJHOEBpOINEUCKOrO 3aKOHOIATEIBHOTO OIS,
B OTE€YECTBEHHOM IpaBonopsake HeT Takoil HopMbl (B ['K P®D), ognako npoben B HOp-
MaTHMBHOM PETryJIUPOBaHUU JAHHOTO BOIpoca Obul ycTpaHeH KOHCTUTYIIMOHHBIM CYJIOM
(manee — KC P®). ITocranosnenrie KC P® ot 9 uronsg 2013 . Ne 18-IT «Ilo nmeny o
MPOBEPKE KOHCTUTYITMOHHOCTH MOJOXKEHUN MyHKTOB 1, 5 1 6 ctathu 152 I'pakmaHcko-
ro koziekca Poccuiickort @enepaiuu B CBA3M ¢ kanodout rpaxaannHa E.B. KpbuioBay
3aKperIsieT 00s3aHHOCTh COOCTBEHHHUKA MPEPUHUMATh BCE 3aBUCSIINE OT HETO MEPHI
JUISl IPECEUYEHUST HApYILICHMS, B CIIy4ae €CJIM €r0 MMYIIECTBO HAXOAMUTCS BO BIIAJICHUN
JPYTOro JIMIa U UCTIONb3YETCsl I MPUYMHEHUS Bpela OTEPIICBIIEMY.

* EBceeB E.®. «O cOOTHOLICHNY MTOHATHH «OKHBOTHOE» U «BEILb» B TPAXKIAHCKOM IIpaBe» // 3aKOHOAATEIbCTBO M SKoHOMHKA. 2009, Ne2.
C.23-26.
** @3 Ne707835-6 «O BHeceHHH H3MEHEHHUH B cTaThio 446 ['paknanckoro mpoueccyansHoro kopekca Poccuiickoit denepanumy» // Bune-
o-yma. 2017. (mata ob6pamenus 13.02.2020)
** Cratpsa 3. @enepanbHeiii 3akoH oT 27 aekadps 2018 . N 498-03 «O06 oTBeTCTBEHHOM OOpAIeHNH € )KUBOTHBIMH M O BHECEHHU H3Me-
HEHHI B OTIETbHBIEC 3aKOHOAATeIbHbIE akThl Poccuiickoit deneparm» // CIIC Koncynsrantllnroc.
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Taxxe 1enecoodpa3zHo NpUBECTH Mo3ulnio MukprokoBa B.A., KOTOpbIN BbIIEISIET
cleayroIue o0s3aHHOCTH, COCTABIISIONINE OpeMst COAEPIKaHUS dKUBOTHOTO:
1) obecnieuenne HU3NOTOrUYECKUX MOTPEOHOCTEN;
2) coaeprkaHue )KMBOTHOTO B 0COOBIX CAHUTAPHO-3IUIEMUOJIOTMYECKUX YCIOBUSAX;
3) 3amuTa KUBOTHOTO OT KECTOKOTO OOpaIeHus;
4) TUKBUIAIMS TOBBIIICHHON OMTACHOCTH )HBOTHOTO ISl COLIMyMa. ~

XKectokoe obOpaleHre ¢ )KUBOTHBIMH B paMKax I'Pa)KJaHCKOTO TpaBa OyIeT Cuu-
TaTbCsl HEHAJIJICKAITUM HECEHHEM OpEeMEHHU COAep)KaHUs MMylecTBa. ViMmneparupHas
HopMa cT. 241 'K P®, HanpaBneHHas Ha 3alIUTy OOIIECTBEHHON HPaBCTBEHHOCTH, 3a-
KpEIUISET MPaBO BBIKYIIAa )KHBOTHOTO Y€pe3 Cy/l Y COOCTBEHHHKA B CITy4ae HEHAJJICKa-
IIETO HECEHUsI OPEMEHH CoiepKaHus. AHAIU3 CyqeOHON TPAKTUKH ITO3BOJIWII BHISIBUTH,
4YTO HanOOoJIee YacTo ATa HOpMa MPUMEHSETCS B CIIydae KECTOKOTO OOpAIEHHUS C dKUBOT-
HBIMH. SBIISETCS «MepTBOi». Hamu Obl1o HaiineHo Bcero 24 nena, paccMaTpUBaEMBbIX
CyZaMH TI0 JaHHON CTaTrhe , a 9TO JAeT OCHOBAHHMS II0JIaraTh, YTO B OTE€YECTBEHHOM
npasonopsiake cr. 241 I'K PO.

CoBceM uHas cutyanus B CUCTeMe OOIIEro mpasa, Ie eiié ¢ KOHIla MPOIUIoro BeKa
CYIIIECTBYET €IIe OJJHO OCHOBAHHE MPEKPAIICHUS TpaBa COOCTBEHHOCTH HA )KHBOTHBIX,
MPUMEHSEMOE TIPU KECTOKOM OOpaIllleHUH U UMEIOIee MaTepPHATMCTCKYIO0 HaIllpaBiIcH-
HOCTh: KOH(UCKAIUS — UIbSITUE KUBOTHOTO B MOJIB3Y TOCyIapcTBa. 3aKperuieHue daH-
HOTO BHJIa OTBETCTBEHHOCTH MOATBEPKAAET 0COOYI0 BaXKHOCTh OXPaHbI U 3aIUTHI Y-
OJIMYHBIX UHTEPECOB U OOIIECTBEHHON HPaBCTBEHHOCTU. OIHAKO MEXaHU3M OTOUpPAHUS
BEIIIM B Clly4ae HEHAJICKAILETO HECEHUsI OpEMEHM COMIepKaHUs OTIIMYAETCSl OT OTeue-
CTBEHHOT0, TaK KaK HE MPEAyCMaTpPUBAET BO3MOXXHOCTh BBIKYIA KUBOTHOTO YaCTHBIM
JTUTOM.

Hampumep, B Texace nonuius pacciieqyeT MpeanoiaraeMoe XecTokoe olpaiiie-
HUE C KUBOTHBIMHM WJIM MPEHEOPEKEHUE K YaCTHOM COOCTBEHHOCTH, B TEPMHUHOJIOTHHU
BemHoro npasa (McCall v. State , 540 SW2d 717 (Tex. Crim. App. 1976). leno Pine
v. State , 889 SW2d 625, 631 (Tex. App. — Houston [14th Dist.] 1994)™" ycranoBuiIo
JBYXATAMHBIA TECT JUIsl 000CHOBaHUS HE0OX0MUMOCTH KoH(pucKaruu: (1) BepoSITHOCTH
HaJIMYWs IPUYHH MTOA03PEBaTh )KECTOKOE oOpareHre 1 (2) pa3yMHOCTb YOSKICHHUS, YTO
ISl COXPAHEHUS )KU3HU )KUBOTHOTO TPEOYIOTCSI HEMEJICHHBIC ICHCTBHS

Ha nam B3misi1, MexaHu3M aHII0-CAKCOHCKOM CUCTEMBI ITpaBa sBJsIeTCs Ooee ei-
cTBeHHBIM. [IpoBesieM napamienu Mexay POCCUMCKUM U aMEPUKAHCKUM TMOAXOJaMH K
peleHuo npoodiemsl. Bo-nepBhiX, 4TOOBI CAaCTH )KMUBOTHOE, CBUIAETEIIO0 HEOOXOIUMO
JUIIH OOPATUTHCS C 3asIBJICHUEM B TIOJUITUIO, JJIS 5TOTO HE HY’)KHO UMETh CIIEIUaIbHBIC
FOPUINYECKUE 3HAHUS.

* MukpiokoB B.A. «baro u 6pems 06/1ajaHust )XUBOTHBIMY Ha IIpaBe COOCTBEHHOCTN» // 3aKOHOZATENbCTBO U 9KOHOMMKa. 2014. Ne8. C.
48 - 55.

** [1o maHHBIM SIIEKTPOHHOH 0a3bl CyneOHBIX pemreHni «CyIakT» 0 COCTOSHUIO Ha aary obpammenus 13.02. 2020 (mowuck 1o cT. ct. 241
I'K PO Ha ypoBHE MHPOBBIX CYIIOB).

*** Pine v. State, 889 S.W.2d 625 (Tex. App. 1994). Court of Appeals of Texas.

6+ Michael J.B. (2016). «State Supreme Court Rules that a Dog Is Not “Property” Under the Fourth Amendment in Animal Cruelty
Case». Texas criminal lawyer blog.
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WNnaue curyanust oocrout B Poccuu, rae oOpaienue B cyn TpeOyeT I0puaIndecKon rpa-
MOTHOCTH, TaK KaK MICKOBOE 3asBJICHUE, COieprKallee OMMOKH, He OyIeT IPUHSITO K MPo-
M3BOJICTBY U B JJaJIbHEHIIIEM YIOBJIETBOPEHO.

Bo-BTopbIX, Opems 1oka3biBaHus KecTokoro oopauieHust B CILIA nexut Ha mosu-
I[UH, IPAaBOOXPAHUTEIILHOM OpraHe, UMEIOIEM Bce HEOOXOAMMbIE PECYPCHI AJIsl €r0 He-
cenusi. B Poccun Opemst 1oka3pIBaHUS )KECTOKOTO 0OpAIeHUsI JIEKUT Ha UCTLE, TPaXaa-
HUHE, c1aboll cTopoHe B npouecce. B-TpeTbux, He 110001 HEPAaBHOAYIIHbBIN CBUAETEID
MMeeT BO3MOXKHOCTD coliepKarh KUBOTHOE y cebs. B CIIIA >xuBoTHOE KOHPHUCKYETCS U
COJIEPIKUTCS B TOCYIAPCTBEHHOM IPHIOTE.

Takum oOpazom, B Poccun cama BO3MOKHOCTB BBIKYIa )KHBOTHOI'O IPU HEHAJJIe-
KaleM oOpalleHUH HEeW3BEeCTHA Tpak/laHaM, IPOLeypa BbIKyIa KUBOTHOTO SIBIISIETCS
JIOBOJIBHO OOPEMEHUTENBHOMN Il CPETHECTAaTUCTUYECKOTO IPaXK1aHNHA, HE UMEIOIIETO
3HAHHUM B 00JIACTH IOPUCIPYAEHIIMHU, YTO B COBOKYITHOCTH 3HAUUTEILHO YMEHbIIAET 3(-
¢dexkruBHOCTH NpuMeHeHus cT. 241 'K PO na npaxTuke.

YroysioBHasi 0TBETCTBEHHOCTD

Jlo 2017 rona ct. 245 YronoHoro kojekca P® (manee — YK P®) ycranasnuBana
YTOJIOBHYIO OTBETCTBEHHOCTD 32 KECTOKOE 0OpaIllEeHUE C KUBOTHBIMH TOJIBKO B ClIydae
HACTYTUICHUS TIOCJICJICTBUN B BUJIC YBEUbS WJIM THOEH, TIPH YCIOBUHU, YTO MOTHB TIpe-
CTYIUIEHHUS XyJINTAHCKUM WUJIA KOPBICTHBIN.

B cBsi3u ¢ Tako# y3koil KBanM(pUKalue cocTaBa MPEeCTYIUIEHUs, a UMEHHO OTpe-
JieJIeHheM OOBEKTUBHOM U CYOBEKTHUBHOM CTOPOH, OTCYTCTBHE BUJIMMBIX MOCIEICTBUMA
(npecryruienue, tHKpuMuHupyemoe cT. 245 YK P®, nmeer marepuanbHblii cOCTaB, a
3HAYUT CYUTACTCS OKOHYCHHBIM C MOMEHTA HACTYIUICHUS OOIIECTBEHHO-OMACHBIX IO-
CJIEZICTBHI1) WM COBEPILEHUE MPECTYIICHUS 0€3 XyJIUTaHCKOTO WM KOPBICTHOTO MOTH-
Ba BBIBOJMJIO COESHHOE M3-TI0J JEHCTBHSI YTOJIOBHOIO 3aKOHOIATENIbCTBA.

OnacHocTth panee 3akpemieHHoro B YK P® «y3koro» cocraBa MpecTyIUICHHS CO-
CTOsJIa B CO3/IaHMM TIpo0esia MpaBa — BUHOBHBIE YXOJWJIM OT OTBETCTBEHHOCTH B CBSI3U
C Hepa3pabOTaHHOM 3aKOHOJATENbHOW TEXHUKON Ha (heepaibHOM YpOBHE, TaK KaK B
Konekce 00 anMuHUCTpaTUBHBIX NpaBoHapyiieHusax (nanee — KoAlIl P®) et cxoxero
co cT. 245 YK P® cocraBa nmpaBoHapyIIE€HHs, XOTSI YaCTO UMEHHO XYJIUTAaHCKU MOTUB,
MOBBIIIAs OOLIECTBEHHYIO OMACHOCTh CONESIHHOTO, SIBJISIETCS MOCIEIHUM pyOex oM re-
pe nepexo/IoM MpaBOHAPYILIEHUS B pa3psil NPeCTyIICHUH.

C 2017 rona OblIa y’Ke€CTOUEHAa OTBETCTBEHHOCTh B CIydae COBEPILICHMS MPECTY-
IJIEHUS] B IPUCYTCTBUU MAJIOJIETHUX WJIM NPECTYIUIEHUS, CONPSHKEHHOIO € IEMOHCTpa-
el clieH xuBojaepctsa B cetu «Mutepuer» — mrpad mo 300 Teicsy pybieit o iau-
meHue cBo6o b1 10 S jeT. [[pruunHOl BOZHUKHOBEHHS OOIIIECTBEHHOTO PE30HAHCA cTala
nyONMKaIUs B CETH aKTOB KECTOKOTO OOpaIIeHHs C 5KMBOTHBIMU JIByMsI HECOBEPIIEHHO-
JIETHUMU JIeByIIKaMU U3 XabapoBCKa. DTUMHU ACHUCTBUSMU NMPECTYNMHUKU XOTEIU MPH-
BJIEYb BHUMAaHHUE K COJIEIHHOMY M M0Ka3aTh CBOIO O€3HAKa3aHHOCTb.
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bonee 1,5 MiH 4enoBek MOANMCAIN NETULIMIO 32 YKECTOUCHUE YTOJIOBHOW OTBETCTBEH-
HOCTH U paclIMpeHne 00bEKTUBHOM CTOPOHBI COCTAaBa MPECTyIIeHUs. Tenepp nelcTBYs,
MPpUYUHSAIONIME 00Ib U CTPaJIlaHusl )KUBOTHOMY, TOXKE YTOJIOBHO Haka3zyeMbl. [1o qaHHBIM
CTaTHUCTHKY MHUHHCTEPCTBAa BHYTPEHHUX JieT, B [[eHTpanpHOM (eepaabHOM OKPYTe KO-
JTUYECTBO BO30YKIeHHBIX jel o cT. 245 YK P® 3a nocnennue nBa roga yBeIHMUUIoCh B
6onee ueM 4,5 paza. Uto kacaeTcsi APyrux TEPPUTOPUATIBLHBIX 00pa30BaHUI, HATPUMED,
JlanbHEeBOCTOYHOTO (peiepajbHOTO OKpyra, 3Ta AMHAMUKa JIOCTUTaeT pocta B 2,5 pasa.
[To undopmanuu, nperocTaBiIeHHON CyIeOHbIM AenapTaMeHTOM Npu BepxoBHOM cyrie
P®, 3a nonrona B 2015 roay no ct. 245 YK P® ocynunu 29 4denoBek. 3a cpaBHUMBII
neprona 2016 roga 6bUT0 BO30YXKIEHO TOJIBKO 4 Aena 1o JaHHoU ctathe. 3a 2017 rox B
Poccuu 66110 BeiHECEHO 50 CyIeOHBIX PEIICHUN MO BBIIICYTIOMSIHYTOM CTAThE.

Bnpouewm, 310 naxe O1M3KO HE TOKIECTBEHHO PealbHOMY KOJIMYECTBY OOpalieHui
C 3asBJICHUAMU B noiauuuro. [{ns cpaBHeHus 3a 5 mecsueB 2018 roga kK yrojaoBHOHM OT-
BETCTBEHHOCTH 32 KECTOKOE 00pallleHue ¢ )KUBOTHBIMH OBLIO MPUBJIEYEHO 82 NULA, U3
KOTOPBIX BCETO JIMIIb OJMH MOJYYHIT PeaabHbIN CPOK."

Jlanee oOpartuMcs K IByM HanboJiee Mmoka3arelbHBIM OCHOBHBIM BHJIaM CAHKITUH,
3akperuieHHbIX B 4.1 cT. 245 YK P® — sto mitpad mo 80 000 pyO. ninm B pazmepe 3apa-
OOTHOI MJIaTHl WJIM UHOTO JIOXOa OCY>KJIEHHOTO 3a IMEePUO/I 10 IECTH MECSIIEB; U JTUIIIe-
HUE CBOOOJIBI HA CPOK 10 3 jeT (mocienHee ycraHorieHo ¢ 2017 roaa).

Crout oOpaTuTh BHUMaHHE Ha yCTapeBaHKE HOPMBI B 4acTu pazMepa mrpada. [1o
naHHbIM Poccrara, 3a nepBbiii kBaptan 2019 roga cpennss 3apadortHas miara B Poccun
coctaniseT noutu 44 000 py6. HomunansHOe BeipaxkeHue mrpada B 3 pa3a MEHbIIIE,
4eM peajbHOe, YTO 0CO00 Ba)KHO, MPH YCJIOBHUM, YTO CYJbl Yallle BHIPAXKAIOT pa3Mep
mrpada B TBep10i cymme. HepaBeHCTBO 3TUX JIByX BEJIMYUH HANPSIMYIO BIUSET HA IIpe-
BEHTUBHYIO (DYHKIIMIO YTOJIOBHOW OTBETCTBEHHOCTH, a 3HAYMT, Ha COOJIOICHHE 3apeTa
Ha ECTOKOE 0OpallleHue ¢ KUBOTHBIMHU. 3aKOHOAATEIIO CIEAYET BHECTH NONPABKU B
94aCTH HOMUHAJIBHOTO BBRIPXKEHUS MTpada, MPUBECTH €r0 B COOTBETCTBUE C IOXOJ0OM 32
6 MecsLeB.

Ha nam B3misi1, BBeIeHHE CAHKIIMU B BUJIE JIMIICHHS CBOOOJIBI B CBSI3U C BO3POC-
IIMM YPOBHEM OOECIIOKOEHHOCTH OOIIIECTBEHHOCTH MPOOIEMOH KeCTOKOTO 00palleHus
SIBJIAETCS ONIPaBIAHHOU Mepou. TeM He MeHee, Cylbl MO-IIPEKHEMY HE HA3HAYAKOT Ta-
KoM BuJ HakazaHus 1o cT. 245 YK P®. Ananu3 cyneOHOW MPaKTUKU MOKA3bIBAET, YTO
HanOoJiee YacTo Ha3HAYaeMbIMU HAKA3aHHUSIMU SBIISIOTCS 00sI3aTeNIbHBIC pa0OThI, UCTTpa-
BUTEIbHBIE Pab0Thl U Tpad Menee 20 000 pyOueii. B GonbmmHCTBE Clly4aeB MpecTy-
IUICHHS] COBEPIIAIOTCS JIMOO B COCTOSIHUU QJIKOTOJIBHOTO OINbSIHEHUSI U3 XYJIUTaHCKHX
noOyxaeHui (coBepIiieHbl 06e3 Kakoro-aIu0o MoBoja UM C MUCIOJIb30BAHUEM HE3HauH-
TEJIBHBIX PECYPCOB C LIEJIbIO0 MPOTUBONOCTaBUTh C€0sl OOIIECTBY), JIMOO cHUCcTeMaTuye-
CKH U3 CAAUCTCKUX MOOYKIEHUHN («MYyUYUTEIHHBIC CIIOCOOBI OOpAIEHUs C dKUBOTHBIMH,
MPUYUHSAIONIUE UM CTPAJIaHUs], HATPUMEDP, MyUYHUTEIbHOE YMEPILBICHUE WIH YJIEHOBPE-
JUTENbCTBO, MBITKU, COXKEHHUE KUBBIM, YIAYIIEHUE U T.IL.»).

* CyneOnast cratuctuka // CyneOusiit nemaprament npu BepxosrHom Cyne Poccuiickoit @enepanunn. (nara oopamenus: 13.02.2020)
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VYuutsiBas 3apyO0eKHYIO TPAKTUKY, MOXKEM C YBEPEHHOCTBIO CKa3aTh, YTO MOJIOXKE-
Hue fen B BennkoOpuTanuu v Yaiabce aHAIOTMYHO — Cy/IbU HE Ha3HAYaloT JIMILIEHUE
cBo0oanl. CormacHo manHeIM “BBC News” Vasbca, 3a mociiegaee AeCATHIECTHE B Y dJIb-
Ce K peajbHOMY JIUIIIEHHIO CBOOOIBI OBLIO MPUTOBOPEHO He Oosiee 1 uenoBeka U3 Jiecs-
TH, OOBHHEHHBIX B MpecTyIuieHuu.  [Ipr 3TOM MaKCHMAaJbHBIA CPOK JTHIICHHUS CBOOOIBI
3a J)KeCTOKOE OOpalleHHEe C KUBOTHBIMU B AHTJIMHM U Y3IIbCE - IIECTh MECAIIECB - CaMBIii
Hu3kuil B EBporne. 3a nocneanue 10 et MakCUMallbHBIN CPOK OBbLT HA3HAYEH BCEro 2
pasa B OTHOIICHHWH JIUII, BBIKJIQJILIBAIOIINX HACUJIUE B CE€Th. 45% Ha3HauaeMbIX CPOKOB
orpaHuuuBaroTcs mecsieM, 31 % - tpems. Haubonee yacto Ha3HauaeMbIMU BUJIAMU
HaKa3aHWU B Y3IbCe BBICTYyMHAIOT mTpad, oOs3arenbHbIe pabOoThI, 3alpeT CONEpIKaHus
KUBOTHBIX.

B I[llotnanauyn MakcMMaJIbHBIM CPOK JIMIIEHUs] CBOOOJIBI 3a JIAHHOE MPECTYIJICHUE
cocTaBisieT 12 mecsueB, 0OJHAKO ObLI BHECEH 3aKOHOIPOEKT 00 YKECTOUEHUU HaKasa-
HUS A0 5 JeT JulieHus cBo0oIbl. Tak Kak aHaJOTUYHBIN CPOK B HACTOSIIIEE BpEMs yCTa-
HoBieH B CeBepHoil Mpnanauu, Takol BUJ CaHKIMU MPOSBUI CBOKO 3(PPEKTUBHOCTH
— YPOBEHb COOOIICHMI O KECTOKOM OOpaIieHMH CHU3ZUJICS.

B I'epmanny 0TBETCTBEHHOCTD 3a JKECTOKOE 0OpallieHre C J)KUBOTHBIMU YCTaHABIIN-
BacTCs 3aKOHOM 00 OXpaHE KUBOTHBIX U YTOJOBHBIM KojekcoM I'epmanuu. [Tox «ke-
CTOKHUM OOpalieHruemM» MOHUMAETCSl IPUUUHEHHE CMEPTH 0€3 YBaKUTEIbHON MPUYNHBI,
NpUYMHEHHUE 00N WM CTpaJaHuM.

CommacHo nanHbpiM PenepanbHOTO crarndeckoro ynpasienus 3a 2012-2016 ronsr,
YHCJIO OCYXICHHBIX €KETOHO HE3HAYUTENBHO U3MEHSIETCS U KosieOnercs B paiioHe 800
YEeJIOBEK, [TPU 3TOM K YCIOBHOMY OCYACHHIO 10 OJHOIO Io/ia MPUTroBOpeHo okouto 700-
750 yenoBek.” YCIOBHOE OCYKICHHE IPUMEHSETCS IS TPEAYITPEIKACHUS COBEPIIICHUS
NPECTYIUIEHUSI BHOBb. ECIIM y CylbU €CTh OCHOBAHHUS I0JIAraTh, YTO HAKA3aHUE HE BbI-
MOJIHUT MPEBEHTUBHYIO, OXPAHUTEIIbHYIO M BOCIIUTATEIbHYIO (DYHKITUH, TOHKHO OBITh
HA3HAYEHO peajbHOE JUIIEHUE CBOOO/bI, 8 OHO HA3HAYAETCS IOBOJBHO PEIKO, TOIBKO
B CJIy4asix COBEPIIEHHUS YpE3BbIYaliHO HACUJILCTBEHHBIX JCHUCTBUM WM KOraa OOBUHSIE-
MBbI€ YK€ ObUIH OCYKJCHBI paHee U/WIIH OCYKIAIOTCS 32 HECKOJIBKO MPECTYIUICHUH Of1-
HOBPEMEHHO.

C ogHUM U3 U3BECTHBIX JIeJ OBLIIO OCYKIEHUE 3aBOIUMKa poTBeiiepoB B 2015 rony,
KOTOPBIN HENEIIMHU HE JlaBaJl M0 KpalHEeW Mepe YeThIpeM CBOMM co0akaM BOAY U €1y.
Emy Obu10 Ha3HaueHO 9 MecsleB JUIIEHHS CBOOObI, IPU YCIOBHH, YTO TOTJA MAKCH-
MaJIbHO BO3MOXHBIM HakazaHueM Obul 1 roj. DTO SBISIOCH CAMBIM JITUTEIBHBIM CPO-
KOM JIUIIIEHUSI CBOOOIBI B HEMEIIKON TTPABONPUMEHUTEILHOMN MPAKTHKE.

st cpaBHenust, B 2009 roy X03siMH OJJHOKPATHO YIapui CBOKO coOaky mopoabl Yu-
Xyaxya Ha OaJKOHE 3a TO, UTO Ta «CIpaBuja HYXIy» B TOCTHHOM.

* Spencer, C. & Hughes, G. (2019). Animal cruelty sentencing: Just 8% of convicts jailed. BBC News.

** Tierschutzgesetz in der Fassung der Bekanntmachung vom 18. Mai 2006 (BGBI. I S. 1206, 1313), zuletzt gedndert durch Art. 141 des
Gesetzes vom 29. Mérz 2017 (BGBI. I S. 626).
*** Deutscher Bundestag. (2018). Statistiken zur Bestrafung der Tierquélerei in Deutschland. WD 7 - 3000 -114/18.
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VYnap npuBEIN K NOSIBIEHUIO KPOBOTOYAILIEH paHbl HA rojoBe. CBUAETENEM COBEPLICHUS
MPECTYIUICHUS CTaJl MaJIOJIETHUM ChIH IpecTynHuKa. CyJ MPUroBOpHII OOBUHSIEMOTO K 5
MecsilaM JHUIIEHHs] CBOOOABI TOJIIBKO M3-3a TOTO, YTO COJAESHHOE MOBIMUIO HA TICUXUKY
ero MaJioJIeTHETO ChIHA."

B mapte 2019 rona BrnepBbie B [ epMaHiy K TIOPEMHOMY 3aKJIFOUEHHIO 32 JKECTOKOE
oOparieHre ObLJI TPUTOBOPEH 3aBOUUK CEIIbCKOXO3IUCTBEHHBIX KUBOTHBIX, 10 3TOTO
CaHKIIMS B BUJE JTUIIEHUS CBOOO/IbI MPUMEHSIIACH TOJIBKO B ClIydae KeCTOKOro oOparie-
HUS C )KMBOTHBIMH-KOMITAHBOHAMH.

AHanu3 npakTtuku ['epMaHuy HE MO3BOJISIET BBISIBUTH €AUHBIX KPUTEPUEB KOppe-
asun pasmepa mrpada ¢ conesHupiM. B Mionxene B 2016 rogy My>X4uHa yIapui co-
0axy u pazOpbI3rall €il Ha JIUII0 CyXOH IIaMITyHb, B PE3yJIbTaTe Yero OHa 3a/I0XHYJIACh.
Cyn Haznaumi emy mrpad B pazmepe 1 350 eBpo. 3a uzduenue 1o cmeptu B 2015 rogy
IpaKJIaHWH, COBEPIIMBIIUHN TipecTyruieHue B Hwknelt baBapuu, nomyunn 10 mecsien
yca0BHOTO ocyxaeHus, mrpad 2000 eBpo u MATH JIET 3anpeTa Ha CoAepKaHUE KUBOT-
HbIX. [IprMedaTenbHO A0 3aBOMYHIIEI JIOMIA e, KOTOPOU ObUT ycTaHOBIIEH ImTpad B
pasmepe 27 000 eBpo 3a copepkaHre TPeX JIOMAeH B TECHOM MPOCTPAHCTBE, MPUIHHSSA
UM TICHXOJIOTHYECKOE U (PU3UUECKOE CTPaJaHKie MyTEM CBSI3bIBAHUS MX HOTL.

[TonBozast UTOT: OONBIIMHCTBO HOPM, YCTAHABIUBAIOIINX HAKa3aHHUE B BUJIC JIU-
HIeHUs CBOOO/IBI, SIBJISIOTCA «MEPTBBIMUY, Kak B Poccun, Tak 1 B BenukoOpuTtanuu,

B YaCTHOCTH B YaJbce. B ['epManny BUHOBHOE B K€CTOKOM OOpAIlEHUU C )KUBOTHBI-
MU JIMIIO MOJIyYaeT YCIOBHOE OcyxJieHne u mrpad. Poccuiickue u aHIIUICKUE CyIbI
MPEAMOYNTAOT Ha3HaUaTh 00s3aTenbHbIe pa0oThl U mTpadsl. Taxke 3a pydexom
YCTaHOBJICHA JIOMOJIHUTENbHAS CAHKLIMS B BUJIE 3aIIPETA COJIEPKAHUS )KUBOTHBIX Ha
onpeNleNICHHbIN cpoK. HallleMy rmpaBonopsiiKy He XBaTaeT TaKoro 3anpeTra, BEAb UMEH-
HO 3Ta Mepa OTBETCTBEHHOCTH B HAaMOOJIBIICH CTENIEHH BBINOIHIET OXPAHUTEIbHYIO
¢yHkuo. OgHaKo MOXKHO MIPEANONIOKUTh, 4TO B Poccun He cMoria Obl ObITh UMILIE-
MEHTHPOBaHa JIaHHasi HOPMa, B CBA3H C OTCYTCTBUEM CITY>KO, KOTOpPbIE ObI BHITTOTHSIIH
(YHKITHIO 110 KOHTPOJTIO 32 BRITIOJTHEHUEM HajaraeMmoro 3ampeta. boiee Toro, BBee-
HUE 3aMpeTa CoAepKarh )KUBOTHOE HE JIMIIAET BO3MOXHOCTU COBEPIIUThH PELUIUB B
OTHOIIEHUM 0€3HAA30PHBIX JKUBOTHBIX.

AIlMI/IHI/ICTpaTl/IBHaﬂ OTBETCTBCHHOCTD

Uro kacaeTcs aAMUHUCTPATUBHOTO TIPaBa, B HACTOSAIIEE BPEMS CYIIECTBYET MpooOe
B 3aKOHOJATEJIbHOM PETryIMPOBAHUHU >KECTOKOTO OOpalleHusi C KUBOTHBIMHU Ha deje-
pansHOM ypoBHE. B ssuBape 2017 B 'ocynapctBennyto Jlymy PO Oblsia BHECEHA 3aKOHO-
narenbHas nHunuaruea aenyraramMmu C. MuponoBeiM, O. MuxeeBsiM u C. [[poHUHBIM,
OJTHAKO MTPOEKT ObLI OTKJIOHEH B MIEPBOM UTCHUH. ****

* Onetz. (2019). «Fiinf Monate Geféngnis fiir Tierquéler».

** Zeit Online. (2019). Schweineziichter muss wegen Tierquélerei ins Geféngnis.

*#% Kramliczek, P. (2018). Faktenfuchs: Sind Strafen fiir Tierquiler zu milde? BR24.

06+ 3akoHonpoekT Ne 1175091-6 O BHecenun nzmenennii B Koneke Poccuiickoit @enepanmu 06 aAMUHUCTPATUBHBIX IPAaBOHAPYIICHUSIX
B YaCTH yCTAaHOBJICHHS OTBETCTBEHHOCTH 3a KeCTOKOe oOpateHue ¢ )xuBoTHbIME // TocynapctBennas [yma @enepansroro Codpanust
Poccuiickoit @enepanunn.
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Crnenyet oOpaTUTh BHUMAHUE, YTO B HACTOSIIIMIA MOMEHT Ha (hefiepajJIbHOM ypOBHE
3aKpeIIeHa TOJIBKO YTOJIOBHAs OTBETCTBEHHOCTD, KOTOpPAasi HACTYMAET IPU COBEPLICHUHN
MPECTYIUIEHUS U3 KOPBICTHBIX WJIU XYJUTaHCKUX MOTHBOB, KOTOpPHIE BIEKYT 3a COOOM
MOCJIEAICTBUS B BUJE CMEpPTH, yBeuuil. Takum oOpa3oM, jkecTokoe oOpalieHue C >KH-
BOTHBIMH, KOTOPO€ HE IIPUBEJIO K YKAa3aHHBIM IOCJIEIACTBUAM, OCTAETCS BHE IIPAaBOBOIO
pEryaupoBaHusi, HECMOTPSI Ha CBOIO O€3HPABCTBEHHOCTh U aMOPAJIbHOCTb.

ComnacHo ct. 72 Konctutynuu P®, atMUHUCTpaTUBHOE 3aKOHOJAATENBCTBO HAXO-
nuTcs B coBMecTHOM BeaeHuu P® u cyobekToB PO, mosToMy ycTpaHeHue mpobena B
YCTaHOBJICHUM aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a KECTOKOE OTHOIIECHUE K KH-
BOTHBIM JIeNieTupytoTcs peruonaM. OiHako, B 60bIMHCTBE CyOhekToB PD oTBETCTBEH-
HOCTb BCE €lI€ HE YCTAaHOBJIEHA.

Hamu npennaraercs cienyrormias GopMyIHpPOBKa TUIOTE3bl U JUCIIO3UIIMHU «KHU-
BOI» HOPMBI IIpaBa, KOTopas Obl 3aKperisiyia a/IMUHUCTPATUBHYIO OTBETCTBEHHOCTh Ha
YPOBHE PErMOHOB: «KecTokoe OOpallleHHe C KUBOTHBIM, €CJIHM 3TO JESHUE HE COnIep-
KUT MPU3HAKOB MPECTYIUICHHUS], IPEYCMOTPEHHOTO cTarbeil 245 YrojlloBHOTO KOJIEKCa
Poccuiickoit @eneparun». Takum oO6pazomM, myTEM YCTaHOBJICHUS TaKOH MIUPOKOM Pop-
MYJIUPOBKH Oy/IeT JOCTUTHYTA IJIaBHAs 11€Jb — MPUBJICUEHUE K OTBETCTBEHHOCTH TEX
MPAaBOHAPYIIMUTENIEH, YbH JICSTHUS HE TTOBJICKIIN BUAUMBIX YBEUHU.

K coxanenutro, Harpumep, «aucno3unus cT. 5.7 3akoHa . Mockssl ot 21.11.2007
N 45 (pen. ot 11.12.2019) «Konekc ropona MockBbl 00 aJMUHUCTPATUBHBIX MPABO-
HapymeHusx» (nanee — KoAIl . Mockssl)», copmynupoBana mupe ct. 245 YK PO,
TaK KaK paclpoCTPaHSIETCA Ha ACSHUS, COBEPLUICHHBIE HE TOJIBKO M3 XYJIUTAHCKUX WIIN
KOPBICTHBIX MOTUBOB. TeéM HE MEHEe, OHAa TaK U HE YCTaHABJIMBAE€T OTBETCTBEHHOCTH
3a MarepualbHbIA COCTaB B CIydae MPUUMHEHUS CTPaJlaHuil U OOJU KUBOTHBIM, KOTO-
pbI€ B JAHHOM CITy4ae SIBJISIIOTCS 00I1I€CTBEHHO-ONACHBIMU TTOcaeACTBUAMU. [Ipu 3TOM
caHkIys, 3akperieHHas B cT. 5.7 KoAll r. MockBbI BeIpakaeTcst B mTpade B pazmepe
10 2500 pyoneit qiist pusznueckux ymi, 10 20 000 ai1st ropuandeckux Juil. Bo3Bpaiasch
K CTaTUCTUYECKHUM JIaHHBIM, corlacHO nH(popMmanuu Mocropcerara, cpeHss 3apriara B
Mockae 3a 2018 rox cocraBmiia okosio 80 000 py6mneit.” B mponopiinoHaaIsHOM COOTHO-
meHuu mrpad u 3apaboTHas 1IaTa MOCKBUYA COOTHOCATCA 1/32, 4TO MEHbIIIE THEBHOTO
OroKeTa.

UTto Kacaetcst OPUANYECKUX JIUII, TO OOBIYHO OpraHU3aIiy, PUBJICKAEMbIC K OTBET-
CTBEHHOCTH I10 JAHHOM CTaTb€, OTHOCATCS K MHIYCTPHUHU PA3BICUYCHUN, CONPSIKEHHOU
C HCIOJIb30BaHUEM JKUBOTHBIM. [IpaBo3amuTHukaM «OpaTheB HAIIUX MEHBIINX» B TO-
CJIETHUE TOJbl YIAJIOCh IOOUTHCS 3aKPBITUSI MHOTUX MENKHUX (PUPM, T1I€ 5KMBOTHBIE CO-
JEPKaIKNCh B KJIIETKaX, MyYIJIMCh OT JKaXK]Ibl, ToJIofa U ycTajgoctu. Hanbonee rpoMkum
kericom stHBapst 2020 roga crano 3akpeiTHe «Xacku-napka» B M3mailnoso, rae codaku
KaTaju MOCETUTENICH Ha YIPSHKKE B OSCCHEXKHYIO TIOTOTy — M3-3a KPETUICHHUI CaHel Ha
mmee co0ak ObUTM BUIHBI KPOBOTOYAIIIME PAHBI.

* I'ycenxo M. loporue mockBuun // Poccniickas razera Ne 25(7783). 2019.
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XO035IMH 3TUX KUBOTHBIX Hukomait PynakoB conepKUT MUTOMHUK B TBepckoit obia-
CTH, IJIE B ellle 0oJIee MIIOXUX YCIOBUAX HaxoasTcs okosio 150 cobak. MecTHble s)xuTenu
IPO3BaJIH 3TOT MUTOMHHK «KOHI[Tarepem» s cobak.”

CnemyeT OTMETUTh, YTO B ciydae ¢ «XacCKU-MapKOM» W MUTOMHHUKOM, SIBJISIFOILU-
Mucsa cooctBeHHOCThI0O H. PynakoBa, He Ob710 BO30OYKI€HO HH /€710 00 aJMUHUCTpa-
TUBHOM NPaBOHAPYILIEHHH B OTHOUIEHWH HOPUAUYECKOIO JIMIA, HU YTOJIOBHOE JEJI0 B
otHomeHun camoro Hukonas PynakoBa, xots B 2018 k HeMy ObUTHM MPUMEHEHBI MEPHI
JTUCHUTUTMHAPHONW OTBETCTBEHHOCTH, OH OBLIT JUCKBATU(UIIMPOBAH U3 €310BOTO CIIOPTa
3a )K€CTOKOE oOpallleHHe ¢ KUBOTHBIM. [1apk ObUIT 3aKPHIT MO0 UHULIMATUBE AJIMUHUCTPA-
1y napka M3mMaiinoBo ucxoast u3 coodpakeHuii penyramnuu. [lera omHOro KaTtaHus B
«Xacku-napk» coctanisuia 1200 pyOsneit, mpu 3TOM 3a 4yac opraHu3aIys Moria 3apado-
TaTh CyMMY, HCOOXOIUMYIO TSl oruiaThl mrpada pazmepom 20 000 pyonei.

Ha npumepe r. MOCKBBI BUJTHO, UTO aIMUHUCTPATUBHBIC IITPa]bl, yCTAHOBICHHbBIC
3a )K€CTOKOE OOpallleHUE C KUBOTHBIMU, HE BBIMOJIHSIOT OXPAaHUTEIbHYIO, IPEBEHTUB-
HYI0, KapaTeIbHyI0 M BOCIHTATEIbHYIO (QYHKIIUU. J[711 TOTO 4TOOBI HOpMa ObLIa «KH-
BOI1», CAHKITUS JJOJKHA BBITIOIHATH BCE 9TU (DyHKIIMH: MOOYX AaTh IPask/iaH COOII0IaTh
HOPMBI, TIPEAYIPEXIaTh COBEPIICHUE aIMUHUCTPATUBHBIX MPOCTYNKOB B OyIyIIEM,
IpeKpaliaTh COBEPIICHUE aJIMUHUCTPATUBHOTO MPABOHAPYILICHUS, BUHOBHBIN JOKEH
HCIIBITHIBATh OOIIIECTBEHHOE MOPUIIAHUE.

CornacHo cT. 8.5 3akona Caunkt-IletepOypra ot 31 mas 2010 roma Ne273-70 «O6
aJMUHHUCTPATUBHBIX MTpaBoHapylieHusx B Cankr-IleTepOypre», aiMUHUCTpATUBHAS OT-
BETCTBEHHOCTh HACTYMAET 3a COAEPKaHUE U TPAHCHOPTUPOBKY KMUBOTHOTO, IIPUBOAS-
IIME K YTpaTe 310POBbs, HCIOJIb30BAaHUE KUBOTHBIX B SKCIIEPUMEHTAX C IIOMOUIBIO Me-
TOJIOB, IPUYUHSIONIUX 00JIb, TOJIBKO B CIy4asiX, €CJIM 3TO MOBJIEKIIO THOeIb UIN YBEUbE,
U Kapaercs mrpadoM B pazMepe S ToIc. py0. aia puznueckux aui 1 10 100 Teic. pyo.
st opunndeckux. CpaBauBas ¢ KoAIT r. MockBbI, HEOOXOMMMO OTMETHUTD, YTO IITpad
st pusmdeckux nuil B Cankr-IletepOypre B 2 paza Oosnbliie, a i FOPUANUYECKUX — B
nsiTh pa3. OObSICHUTH 3TO MOXKHO MCXOJSl U3 UCTOPHH, «IyXa 3alaJHUYECTBA»: KUTeE-
nu ropona Cankrt-IletepOypr Bcerga sBIsIMCh O00jiee MPOrPECCUBHBIMU B Pa3IUYHBIX
OOI1IECTBEHHBIX JBUKEHUSIX, U3 YErO CIEAYET BBIBOJ O 00Jiee PA3BUTOM I'Pa)JaHCKOM
00111eCTBE, MOBBIIIIEHHON CO3HATEILHOCTH B OTHOILIEHUH C >KUBOTHBIMH.

CrouT OTMETUTH, 4TO UMEHHO 3akoHoaarenbHoe CoOpanue 1. Cankr-IletepOypra
(manee — 3axkonoxarensHoe Cobpanue CIIb) HEOHOKPATHO BHOCUIIO 3aKOHO/IATEIbHbBIC
uHunmatuBel B [ocynapctennyto ymy P® B cdhepe yperyaupoBanusi BOnpocoB 00-
pamenus ¢ xuBoTHbIMU. Hanpumep, B 2014 rony 3akononarensnoe Coopanue CIIb
BBICTYIIHJIO «C MHULMATUBON 0 npuHiITHH DenepanbHoro 3akoHa «O0 OTBETCTBEHHOM
OTHOILIEHHUH K JOMAIIIHUM >KMBOTHBIM U BHECEHUU U3MEHEHUHN B OTAEJIbHBIE 3aKOHO/A-
TENbHBIC aKThl Poccuiickoit depeparuny.”

* baman A. B MockBe 3aKpbUIM XacKM-TIapK, Ifie M3fieBanuch Hafl >kuBoTHbIMY // Becti.Ru. 2020.

** [ocranoBnenune 3akoHoparenbHOoro Codpanus Cankr-IletepOypra Ne 375 ot 11.06.2014 «O 3akoHOAATETHHON HHUIIUATUBE O MPUHS-
tiu PenepanbpHOro 3akoHa «O0 OTBETCTBEHHOM OTHOIICHUH K JOMAIIHIM >KABOTHBIM H BHECEHHH H3MEHEHHUH B OTIETbHBIC 3aKOHOA-
TenbHbIe akThl Poccuiickoit @enepannny.
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Hanee B 2017 roxy, 3akonogarensnoe CoOpanue CIIb npuHsio mocTaHoOBICHUE C
npock6oii k B.B. BononuHy yckopuTh IBHKeHHE 3aKOHOIMPOoekTa «O0 OTBETCTBEHHOM
oOpallleH!H C KUBOTHBIMUY , & TAK)KE MPEIIOKKIIO Pl MOMPABOK B ATOT 3aKOHOIPO-
ekt . B mrone 2019 rona 3axkononarensaoe Coopanne CIIb B ouepeaHoii pa3 BHECIO B
I'JI PO 3akoHOonpoeKT «O CHUKEHUHU BO3PACTa YTOJIOBHON OTBETCTBEHHOCTH 32 JKECTO-
Koe oOpallieHre ¢ )KUBOTHBIMU ¢ 16 (110 001memMy mpaBuiy) mo 14 sem»’ .

Uro xacaercs Apyrux Hambosee MpOorpecCUBHBIX PETHOHOB B cepe 3aKperieHus
aJIMMHHACTPATUBHON OTBETCTBEHHOCTH 32 )KECTOKOE OOpaIleHue, CIeyeT OTMETUTh Xa-
OapoBckuii 1 3abaiikanbckuit kpas, Boponexckyto u benaropoackyro obnactu. B Xaba-
poBckoM kpae ¢ 2009 roga Haka3bIBaAIOTCS JEHCTBUSI HE TOJIBKO MOBJIEKIINE THOETb UK
yBEUbs, HO U HCTSA3aHUs, BICKYyIIHE 3a cO00# yBeube TpaBMy . B Boponexckoii 00-
nactu ¢ 2003 roma ycTaHaBIMBACTCS OTBETCTBEHHOCTD 32 OCTaBJICHUE O€3 IMUIIH, BOBI,
IPHUCMOTPA, 3a HEOIIPABIaHHOE COCTOSIHUEM 3[0POBbSl YMEPILBIACHHE KUBOTHOIO

JIns cpaBHenus, B ['epmannu em€ B 2002 roxy 3akpenuiau npaBa KUBOTHbIX B KoH-
CTUTYIIMH U 3allPETHIIU 3BTaHA3MIO 3I0POBBIX KUBOTHBIX, B [ perun xe e€ 3arnpeTuiu
TobKO B 2012 rony.

B 3abaiikansckoM Kpae GopMyIUpOBKa MO3BOJSET YCTPAHUTH MPOOEI JIUIIL Ya-
CTUYHO: B OTVIMYKE OT OOJIIIMHCTBA aKTOB, HOPMA yCTAHABJIMBAET OTBETCTBEHHOCTH
3a JIesHUsI, HE MOBJIEKIINE THOeTh WM YBEUbs, OJTHAKO CYXKAETCsl MyTeM YyKa3aHus Ha
XyJIUTaHCKUE MITH KOPBICTHBIE MOTUBBI . B Benropojckoii 001acT yCTaHABIMBACTCS
aIMUHUCTPATUBHAS OTBETCTBEHHOCTH 32 BHIOPACHIBAHNE )KUBOTHBIX, HE TIOBJICKIIIEE MX
rubens win yBeube .B Wramuu 3a mogoOHBIE JAESHUS 3aKpeIieHa YroJOBHAs OT-
BETCTBEHHOCTH . C TOUKH 3pEHHsI HCTOPHUYECKOTO CPABHEHHS CICIyeT OTMETHTD,
4y10 B KOAIl PCOCP Obuta 3akperieHa aAMUHUCTPATUBHAS TPEIOTUIUS 32 JKECTOKOE
oOpalieHue ¢ >KUBOTHBIMH, YTO MO3BOJISIIO IPUBJIEKATh TPABOHAPYIIUTENS 32 TOBTOPHO
COBEPIIICHHBIC ICSTHHS yXKE K YTOJIOBHON OTBETCTBEHHOCTH . B COBPEMEHHBIX pea-
TusiX e€ 3aKperieHue HEBO3MOXKHO BBUIY OTCYTCTBUS a/IMUHUCTPATUBHON OTBETCTBEH-
HOCTH Ha (hefiepaJIbHOM ypOBHE, MHAYE HApyIIaJics Obl MPUHIIUII PABEHCTBA M3-3a TOTO,
YTO B OJTHUX PETHOHAX MOBTOPHOE COBEPIIICHUE aIMUHUCTPATUBHOTO TIPABOHAPYIIICHHUS
BJICKJIO OBl HACTYTUJIEHUE YTOJOBHOW OTBETCTBEHHOCTH, a B JPYTMX OTCYTCTBOBaja ObI

Kakasi Obl TO HU ObliTa MCpa OTBETCTBCHHOCTHU 3a COBCPIICHUC HOI[O6HI>IX HCHHHﬁ.

* [Tocranosnenune 3akononarensHoro Codpanus Ne 45 ot 01.02.2017 «O6 Ob6pamennu 3akononarensHoro Codpanus Cankr-IletepOyp-
ra k [Ipencenarento ['ocynapctBennoit dymer ®enepansnoro Cobpanus Poccuiickoit @enepannu B.B.Bonoauny».

** 3axoHOmpoeKT Ne 458458-5 «O06 0TBETCTBEHHOM OOpAIIEHUH C KUBOTHBIMHU U O BHECEHUH U3MECHEHHH B OTJCIbHBIC 3aKOHOAATEIbHEIC
akThl Poccuiickoit denepanum».

** 3axorompoekT Ne 750685-7 «O BHeceHUN W3MEHEHHS B YTOJIOBHEIH Kozeke Poccuiickoit deneparym.

0+ Koneke XabapoBckoro Kpasi 00 aIMHHHACTPAaTUBHBIX PaBOHAPYIICHISIX (C m3MeHeHUusIMH Ha 24 utoing 2019 rona, yTBep K ICHHBIMU
3axoHoM XabapoBckoro kpas ot 24 urons 2019 roma Ned438).

P 3akoH Boponexkcekoit oomactu ot 31.12.2003 Ne74-03 «O06 agMUHHCTPAaTHBHBIX MIPABOHAPYIICHUAX Ha TEppUTOpUN BopoHrexckoit
obmactn» (c uameneHusiMu Ha 23 nexadps 2019 roxga).

et 3akon Boponeskekoit oomactu ot 31.12.2003 Ne74-0O3 «O0 agxMHHUCTPATUBHBIX MPaBOHAPYIICHIAX HA TEPPUTOPHH BopoHEeKCKOM
obmactn» (c uameneHusiMu Ha 23 nexadps 2019 roxga).

00t 3akoH benropopckoit obmacty ot 04.07.2002 Ne35 (pexn. ot 30.05.2003) «O6 agMUHICTPATUBHBIX IPABOHAPYLIEHNSAX HA TEPPUTO-
pun Benropozckoit o6mactn» // Benropopckue ussectus, Ne101, 09.07.2002

weeoboot Kosmos I1. XBOCTATHIN cTpagael: Kak 3allfIaloTCsa IpaBa JKUBOTHEIX // Pravo.ru. 2019.
oot Va3 [pesunnyma Bepxosroro Cosera PCDOCP ot 30.03.1988 Ne 8686-X1 «O0 0TBETCTBEHHOCTH 32 )KECTOKOE 0OpalIeHue ¢
KUBOTHEIMIY // Benomoctu BepxoBroro Cosera PCDCP. 1988. Ne 14.
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NmeHHO ncxons M3 NpUHIMIIA PABEHCTBA BCEX MEPE 3aKOHOM, HaM Ka)KeTCs Le-
7ecoo0pa3HbIM YCTAHOBJICHUE aIMUHUCTPATUBHON OTBETCTBEHHOCTH Ha (peiepaIbHOM
YPOBHE B COOTBETCTBHH C TOJKOBAHHEM >KECTOKOrO oOpalieHus, 3aKkperieHHoro B O3
«O0 OTBETCTBEHHOM O0OpalIeHUN», TEM CAMbIM, BOCIIOJIHSS TPOOEI, BOSHUKAIOIIUN U3~
3a y3KoU (hOpMYIHPOBKHU COCTaBa MpecTyIuieHus B cT. 245 YK PO.

Uto6n1 HOpMa «paboTainay, OHa JIOJDKHA YCTaHABINBATH OTBETCTBEHHOCTH 3a JIes-
HUS, HAUMHAS ¢ CaMOM HU3KOM CTENeHU OOIIeCTBEHHOM ormacHOCTH. CoBEpIICHHUE Mpe-
CTYIUJICHUS JIeT4Ye MPEAYINPEAUTh, €Cau Oy/leT 3aKperieHa aJIMUHUCTPAaTUBHASL OTBET-
ctBeHHOCTh B KOAII P®, BeinosnHsOIas MPEBEHTUBHYIO U BOCIIUTATEIbHYIO (DyHKIIMU
B OTHOILICHUY PsAJIa MOTECHIUAIBHBIX MTPECTYITHUKOB.

C TOuKM 3peHHs COLMOJIOTUH PaBa, IPABOM SIBISIETCS TO, YTO OA00PSETCS UITH OCY-
’KIaeTcs B 001ecTBe. 3aKOHOIATeNIh HE MOKET YCIIeBaTh 32 000POTOM, OIIEPATHUBHO pea-
TUpOBaTh Ha U3MEHUBIIIYIOCS B OOIIECTBE OIEHKY TOTO MJIM HHOTO MoBeAeHUs. «OKuBOE»
IPaBO 3WXKAETCS B CO3HAHUU Jtofeil. OHO MOXKET ObITh CPOPMUPOBAHO TOJIBKO B YCIIO-
BUSIX JIEMOKPATHYECKOIO, MTPABOBOI0 I'OCYIApCTBA CO3HATEIBLHBIMU MPEICTABUTEISIMU
rpa’kJaHckoro odmiectsa. jig 37oro He00X0IUMO MOBBICUTH YPOBEHb HH(POPMHUPOBAH-
HOCTH TPaXkJIaH O CIIy4asX *KECTOKOTO OOpalieHus ¢ )KUBOTHBIMH. B smoxy mHpopma-
IIMOHHOTO OOINEeCTBAa INIABHHIM MCTOYHUKOM «KHBOTO» TIpaBa CTaHOBUTCS MHTEpHeET,
COLIMAJIbHBIE CETH, YEPE3 KOTOPHIE JIIOAU MepeatoT HH(OpPMAIIMIO O BOMUIOLIUX ClIyYa-
SIX KECTOKOTO OOpaIleHus C ’KUBOTHBIMU, TOJMUCHIBAIOT METULIUH, IETAIOT «PEMOCTHI,
OJIHUM «KJIMKOM» CHacasi )KU3HU COTEH KUBOTHBIX.
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0 3alNUTE RUTOB:
PaboTaloT N1 OHKN?

AHHOTALUA

HGKOTOpBIG BUABI KUBOTHBLIX HE
MOCTOSSHHO HaXQASATCS HA TepPH-
TOPUU OJTHOTO TOCYAApCTBa W I TOTO,
YTOOBI 00ECTIEUNTh 3alUTY UX MpPaB He-
00XOIMMBI KOJIJIEKTUBHBIE NelcTBHs. B
JAHHOM CTaTb€ pPacCMAaTpPUBAIOTCS HOP-
Mbl MEXIyHapOJHOTO IIpaBa, Kacaro-
IUeCs] OXOThl HA KUTOB, UX CHJIBHBIX U
cnalbix cTtopoH. Taxxke 31ech NoAPOOHO
paccMaTpuBalOTCS MNPUMEPHI MPUMEHE-
HUS. HOPM MEXIyHapOAHOTO Mpasa, Ta-
KHe Kak 3anoBeaHUK FOxHOro okeaHna u
CJly4ad HapylIeHUs SnmoHuen Mex1yHa-
POJIHOTO MpaBa B OTHOILIEHUH KUTOOOM-
HOT'O IMPOMBICIIA.

KiroueBble €Jj10Ba: KUThI, MEXIY-
HapOAHOE TIpaBo, AnoHus, mpaBa xu-
BOTHBIX, 3anoBeIHUK FOxHOro Okeana,
0XOTa Ha KUTOB.

Khoroshavina A.S.
Mukhylnina L.A.

XopomraBuHa A.C.
MyxnsiHuHa JLA.

Abstract

Some animals do not inhabit the
territory of one state constantly,
thus, for ensuring their rights collective
actions are needed. This paper studies the
international law regulations on whale
hunting, its strong sides and downturns.
The article also specifically concentrates
on examining the implementation of
international norms on the examples
of Southern Ocean Sanctuary and on
the incidents of Japan violating the
international law on whaling.

Key words: whales, international
law, Japan, animal law, Southern Ocean
Sanctuary, whale hunting.
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Introduction

Animal law 1s a specific sphere of the law, which covers animal rights, procedures,
connected with domestication and adoption of animals, penalty for injuring them, etc.
Different countries adopted varying approaches to the animal rights and their protection,
and the morality and effectiveness of those approaches in national legislation may vary.

Nevertheless, some animals are protected not only by domestic law, but also by in-
ternational laws and regulations. These are usually animals which are under the risk of
complete extinction and/or the ones that cannot be simply protected by the means and
efforts of one country. Whales can serve as an example in this case: they were hunted
throughout history and are now considered to be an endangered species.

Moreover, they do not just stay permanently on the territory of one country, they mi-
grate in both coastal waters and open ocean, which makes it troublesome to ensure their
protection using just one state’s resources. That is why the animal rights in this case are
needed to be ensured by the international law, which helps to coordinate actions of more
than one state.

International law is not flawless, it faces the number of challenges: it can contradict
domestic laws, has problems with delivering punishment or may just lack effective mea-
sures to deal with some particular problems. In this article, international animal law on
the global protection of whales will be examined. After the establishment of the Inter-
national Whale Convention moratorium on commercial whaling, the number of whales
grew significantly.” What particular measures led to the increase in whales’ population?
Can this be the story of success for international law and animal rights? To answer these
questions, first, the normative content behind the issue will be covered as well as exist-
ing debates on whether these norms are effective. Secondly, the effective establishment
of a whale sanctuary in Antarctica, where no one is allowed to hunt the whales will be
observed. Next, this essay will introduce and scrutinise the case of Japan, a country that
is known for breaking international laws on whale protection; and investigate how the
international law regulates this problem.

The international law on the global protection of whales

The history of whaling is traced back to the 11th century when the Basques started
to hunt North Atlantic right whale and sell products extracted from them, mainly oil for
lighting and meat, as well some other products. Later Basques began to be followed by
other nations such as Dutch, British, then Americans, Norwegians, etc. As the humanity
had been developing, it also invented new technologies for whaling and using of the
whale products.

The necessity to protect these mammals became evident by the beginning of the 20th
century, when in 1925 the League of Nations admitted that they are over-exploited.

* Population Status. The International Whaling Commission.
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Consequently, in 1930 the Bureau of International Whaling Statistics was established.
The Bureau had an aim of tracking and monitoring the population of different types of
whales. In the 1931, shortly following the establishment of the Bureau, the first regula-
tory agreement was signed. It was called the Convention for the Regulation of Whaling
and was signed by 22 nations. However, some of the most powerful states did not sign
the Convention, e.g. Germany and Japan. Hence, the rates of whale killing still were
high, reaching 43 000 whales for that same year the Convention was signed.

Throughout the 1930s states continued the negotiations, trying to make a decision
which would help with solving this problem.”

As the result, in 1946 the Convention for the Regulation of Whaling was established;
originally having only 14 participants, it is now signed by 88 nations.™ Its main aim
is “to provide for the proper conservation of whale stocks and thus make possible the
orderly development of the whaling industry”. The Convention also sets catch limits
(which can be zero, as for industrial hunting), regulations on methods of hunting; states
some territories as whale sanctuaries, etc.” In 1946 the International Whaling Commis-
sion (IWC) was founded under this Convention in order to regulate catch limits, whaling
methods and protected areas.

In 1961 the highest score of whale killings was reached, after that the numbers
slowly decreased. In 1979 the moratorium on factory ship whaling was established, and
in 1982 moratorium on commercial whaling was agreed. Even though the moratorium
on commercial whaling came into force in 1986, it has since been questioned by several
countries.

Whaling nations do not want to lose their rights for whaling and so even now try
to object the moratorium. In order to continue hunting, some of them start ‘scientific
whaling’ programs, which allows whaling nations to catch whales for scientific purposes
but actually sell their meat and other parts of their body on the market. The number of
whales killed for scientific purposes is likely to reach 1200 annually. *** Today at least
8 species of whales are under full or partial protection, including the bowhead whales,
North Atlantic and Southern right whale, gray, humpback and blue whales, etc. Today
the IWC also considers new kinds of threat to whales, appeared as the result of human
activity, and elaborates new programs of conservation.

These legal norms and precautions are to be evaluated differently from the point of
view of their effectiveness. On the one hand, we can see that there are many gaps in the
legal norms concerning whale hunting. For example, the World Wildlife Fund takes into
account the fact that despite the existence of measures that protect these marine species,
the problems of commercial and “scientific” whaling still declines the population of
these animals.

* World Wide Fund For Nature. (2015). Background and history of the whaling industry and the founding of the IWC.

** Welcome to the IWC. The International Whaling Commission.
*** Florent M. (2017). International Convention for the Regulation of Whaling (Washington, 1946). Capacity4dev.

6+ World Wide Fund For Nature. (2005). Background and history of the whaling industry and the founding of the IWC.
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Some countries (examples include Japan, Iceland and other whale hunting nations) sys-

tematically break the IWC’s commercial whaling ban and continue the whales hunting.
Moreover, the International Convention for the Regulation of Whaling allows countries
to kill whales in order to make scientific research, as was already mentioned above. Al-
though there are other, more humane and considerate ways of making research today,
this regulation also turned into good excuse for those who continue hunting.

Even if the whale was caught for scientific purposes, nothing stops people from try-
ing to sell its meat on the market, to avoid the waste of the product.

Hence, as can be seen from aforementioned, international law that regulates whale
hunting also contains also contains «loopholes» — paragraphs that allow whalers to avoid
sanctions and punishment; they continue hunting whales and even though the number of
killed whales declined, compared with the situation in the past, this problem is still per-
sistent and requires attention. Unfortunately, IWC consists of the both whale hunting and
non-hunting nations, and the numbers of member states from both groups are the same,
which leads to decision deadlock situation. In order to make any significant changes in
the given situation it takes a majority of three fourths of all members, which makes de-
cision making and changes complicated.

On the other hand, statistics of whale population changes show that the number of
species is constantly growing.” According to the reports of the IWC on the population
status of whales, the overall number of different species is strongly recovering in spite
of fixed commercial whaling by some countries. Even the humpback whales which were
named as extremely endangered in 1970 are on the way to reach a stable quantity of pop-
ulation™. These indicators can be counted as a mark of success of the legal regulations
on whale hunting, even considering the loopholes in the legislation. To explore in more
detail the regulations which appear to be effective, the authors will study the Southern
Ocean Sanctuary, which can be seen as an example of the effective implementation of
the law.

Southern Ocean Sanctuary

The global demand for whales and products of whale fish in the early 20th century
led to catastrophic changes in the ecological system. In 1994, the International Whaling
Commission (IWC) declared the Southern Ocean to be a whale sanctuary called the
Southern Ocean Whale Sanctuary (SOWS). The status of Southern Ocean Sanctuary can
be reviewed and changed by IWC every 10 years.”™ The sanctuary composes about 50
million square km and surrounds Antarctica, banning all types of commercial whaling in
the allocated area. 23 countries supported the creation of the sanctuary, whereas Japan
opposed it. Japan even tried to remove the sanctuary in 2004 but did not reach the neces-
sary 75% agreement while voting.The killing of the whales even led to starting the case
against Japan on the topic of ‘scientific whaling’.

* Population (Abundance) Estimates. The International Whaling Commission.
** Population Status. The International Whaling Commission.

** Southern Ocean Whale Sanctuary. Marine conversation Institute.
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In 2014 UN International Court of Justice concluded that Japan’s actions are, in fact,
illegal and should be stopped.

IWC is working to make the sanctuary truly effective so that whales can be free
from whaling at their main feeding grounds, as well as other important habitats. SOWS
covers the summer feeding grounds of an estimated 80-90% of the world’s whale pop-
ulation.” Antarctic krill is a key species of the Southern Ocean ecosystem, and it is the
krill that attracts most whales to this region.

IWC recognizes responsibility for the long-term protection of all whale species in
the southern region (especially in the context of the development of the Revised Man-
agement Procedure (RMP) within the IWC’s Scientific Committee in the early 1990s).™
For a number of IWC members, SOWS is also an integral part of the strategy to protect
the precious and unique Antarctic region as a whole. In addition, it is hoped that the cre-
ation of the sanctuary would facilitate long-term research. Notably, the majority of states
have already stopped whaling in this area.

The Japanese case

Japan is one of the whale hunting countries, and even though some other powerful
whale hunting nations, like Norway or Iceland, may also be of interest for analysis, Japan
is one of the biggest rule-breakers in the sphere of whale hunting, thus its case deserves
more attention. Whaling was one of the traditional spheres of occupation in coastal re-
gions of Japan. After the Second World War in the conditions of resource deficit, whale
meat became the main source of protein, that led to a development of commercial hunt-
ing and significant increase of the whale meat consumption. In a span of ten years since
1951, since Japan joined the International Whaling Commission, Japanese consumed
around 154 000 tons of whale meat.

Moreover, the quantity of whale meat consumption reached a pick with 200 000
tons per year in 70s, when this product was included in basic menu in schools. ** For-
tunately, the decision of IWC in 1986 to ban a commercial whaling and establishing of
whaling quota led to a sharp decrease of whale meat consumption to 2 000-3 000 tons
per year in 2019 and placed this type of meat to the section of delicacies. ™"

However, there is an evidence, that commercial whaling was not stopped by the deci-
sion of IWC, because Japan started “scientific whaling” as the only type of whaling not
prohibited by IWC. With this purpose Japan organised JARPA II, a research program,
which legalised killing whales in the Antarctic and, especially, in Australian Whale Sanc-
tuary.

This Zone “includes all Commonwealth waters from the three nautical mile state wa-
ters limit out to the boundary of the Exclusive Economic Zone (i.e. out to 200 nautical

99 kksksksk

miles and further in some places)”.

* Southern ocean whale sanctuary. Antarctic and Southern Ocean Coalition.

** The Revised Management Procedure. The International Whaling Commission.
** Nippon.com. (2019). Whale Meat No Longer a Major Protein Source in Japan
% Tbid.

»0r Whale conservation. environment.gov.au.
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In 2010 Australia began process against Japan concerning this issue in the Interna-
tional Court of Justice (ICJ), as was mentioned earlier. Japan claimed that JAPRA 11 is
a long-term research program, and it has no specific termination date, and has no other
purposes apart from the research. Australia at the same time claimed that Japan breached
the moratorium and obligations not to conduct commercial whaling. The Court in this
situation supported the Australian side and accused Japan of breaching its obligations
every year since 2005.” In March 2014, the Hague court ruled to ban whaling in the Ant-
arctic.”” Japan, obeying this decision, did not send its whalers to the South Pole region
that season, but prepared a new fishing plan. In December 2018 Japan started the process
of quitting IWC.

Unfortunately, the fact that Japan quit IWC and started to whale openly may cause
significant changes in quantity of killed whales regardless the whaling quote established
by Japanese government. From July 1st 2019 commercial whaling is allowed in its own
Exclusive Economic Zone and the new quoted rules declare limitation for hunting 52
mike whales, 187 Bryde's whales and 25 Sei whales.”™

However, the whaling done by Japanese companies is to be limited by 200 miles of
Exclusive Economic Zone.

Conclusion

As can be seen, international law in such cases as the protection of endangered spe-
cies or the species that people hunt (in this article, whales), is very controversial. It is
forbidden to kill whales for the purpose of extraction of their meat and oil; however, it is
still allowed to kill even endangered species for the sake of science.

The problem of international law, which exists in all areas, is very clearly manifested
here, namely, the non-binding nature of its implementation and the impossibility of both
controlling all countries and imposing certain sanctions on them, since there are always
loopholes in the international law to be found. In addition, there are still people who do
not recognise the existence of international law, since they believe that its non-binding
nature has less effect compared to the domestic law of any country.

However, even the effective law still has challenges to face, namely the deci-
sion-making deadlock, which occurred within the IWC or the Japan’s negative position
towards whale hunting regulations.

Nevertheless, even though whales continue to be killed, is it not possible to consider
a reduction from 200 thousand tons a year to 2-3 thousand tons as a success? What is
more, the number of the species began to grow. The existence of international law, which
managed to find a global problem; and now try to identify it to different countries, try
to solve it peacefully through negotiations, is already a huge advantage of the modern
world.

* Japanese Whaling case. envlaw.com.
** Tabuchi, H. & Simons, M. (2014). U.N. Court Orders Japan to Halt Whaling Off Antarctica. The New York Times.
*** Whaling in Japan. us.whales.org
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The legal personality of animals: A
comparative legal analysis of the Russian
and American regulation of the rule of law

AHHOTAIIMA

B JaHHOM CTaThe pacCMaTpuBacTCs
npoOyeMa onpeneaeHus mpaBo-
BOI'O CTaTyca >KUBOTHBIX Ha MPUMEPE
JBYX IIPaBOIOPSIKOB: POCCUMCKOTO U
amepukaHckoro. [Ipoananu3upoBaHbl
OCHOBHbBIE HUHCTUTYTHI animal law B
aMEPUKaHCKOM INPELEIEHTHOM IpaBe,
IpUBEJEHBI KIIIOUEBbIE Cy/IeOHBIE pelle-
HUs. BBISBIEHBI IPOrpecCUBHBIE UAEU
3aIaHOTO peryaupoBanus. Bo BTopou
YacTH CTaTbU CONEPKUTCS KpaTKUn
aHaJIM3 POCCUMCKOTO 3aKOHONATEIbCTBA,
OCHOBHBIX IIOJIOKEHUH, KACAIOIIUXCS
npaB *KUBOTHBIX. [IpuBeneHa kputu-

Ka OT€YECTBEHHOT'O PETYIUPOBAHMS,

a Tak)Ke HaME4YeHbl BOZMOXKHbBIE Ty TH
JaNbHEHNIIEro pa3BUTHS ONPEACIICHHUS
IIPaBOBOIO MOJIOKEHUS )KMBOTHBIX

KiaroueBble cjioBa: mpaBocyObEKT-
HOCTb JKUBOTHBIX, OOBEKTHI KUBOTHOTO
MHUpa, IpaBa XUBOTHBIX, 3allUTa IpaB
KUBOTHBIX, CTaTyC JKUBOTHBIX.

o

Abstract

his article deals with the problem

of determining the legal status of
animals on the example of the two legal
systems: Russian and American. The
main institutions of animal law in Amer-
ican case law are analyzed, key court
decisions are given. The paper reveals
progressive ideas of Western regulation.
The second part of the article contains
a brief review of Russian legislation
and main provisions relating to animal
rights. It also provides criticism of do-
mestic regulation and outlines possible
ways of further development of the idea
of determining the legal status of ani-
mals.

Key words: legal capacity of ani-
mals, objects of the animal world, animal
rights, protection of animal rights, status
of animals.
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BBenenue

Hcropruuecku KUBOTHBIE HE UMENM HUKAKUX MPaB B CUITy CBOEH MPUPOABI — IOPHU-
JUYECKA UM MPUIKCHIBAJICS cTaTyc Bemu. OQHAKO cO BPEMEHEM, C pa3BUTHEM Oolee
I'YMaHHOT'O OTHOILIEHHMSI K )KUBOTHBIM, KaK K JKHBBIM CYILIECTBaM, C PA3BUTHEM YpPOBHS
IIPABOBOM I'PaMOTHOCTH TpakJlaH, CTaJId BBOAMUTHCA HEKOTOpbIE MpaBuja Mo ooOpariie-
HUIO C )KMBOTHBIMH, BbIpaXKaBIIMECS B OTPAHUUYEHUSX U 3arpeTax. Takum oOpas3oM, ye-
pE3 3aKOHOJATENIbHBIE 3allPETh ISl JII0Jed (HalpuMep, OTBETCTBEHHOCTh 3a KECTOKOE
oOpalieHue C )KUBOTHBIMH), Y TOCIEIHUX (PaKTHUECKH NOSIBUIUCH ONPEEIICHHbIE ITpa-
Ba. A eciu y )KMBOTHBIX €CTh IpaBa (IpaBO Ha *KHU3Hb U T.[.), HO IIPH 3TOM HET 00s13aH-
HOCTEM, SBJISIOTCS JIU OHU CyObEeKTaMH npana?

Ecnu paccmarpuBarh cTaTyc ¥ MPaBOBOM PEKUM KMBOTHBIX, U IOIBITATbCA UX OLlE-
HUTh U YCTAaHOBUTh, HEOOXOAMMO CPABHUTH MPU3HAKU )KMBOTHOTO C CYIIECTBYIOIIUMU
cTarycaMu U pexumaMu. Tak, Hanbosee TOUHO 110 CBOEMY MOBEACHUIO JIJIsl CDABHEHUS C
KUBOTHBIMHU, 00JIaJalOIIMMH BBICOKUM YPOBHEM HMHTEJUIEKTA, ITOJXOAUT MIIAJICHELl: OH
Tak)ke He 00J1a1aeT ICHOCTBIO YMa, IBH)KUM MHCTHHKTaMHU, IIPU 3TOM SBJISIETCS YKUBBIM
CYLIECTBOM, UMEET pa3yM, YyBCTBYeT 00jb U T.1. [l Hac mpencrasiseTcss HanOosee
IIPABUJIBHBIM IIPUCBOUTH )KMBOTHBIM HEKOTOPBIN IIPOMEKYTOUHBIHN CTaTyC, HEKEIH CTa-
TYC BEIIH.

IpakTuka Coenunennsix llITaroB AMepuku

PaccmarpuBas 3apyOeskHBIN OMBIT 110 JAHHOMY BOIIPOCY, OJIHUMH U3 MEPBLIX B 00-
Jiee TYMaHHYIO CTOPOHY OTHOCHUTEJIBHO CTaryca >KMBOTHBIX CIBUHYJIHCH cyabl CIIIA,
KOTOPBIE€ B CBOMX PEIICHUSAX TOBOPUIIM O ’KUBOTHBIX HE KaK O BEILIH, 4 KAK O HEKOTOPOM
KUBOM CYIIECTBE, IyCTh U HE 00JIaIalOIIMM BCEM CIEKTPOM IpaB, HO TaK WA WHAYE
3aIIUIIEHHOM C TOYKH 3PEHUS TIPaBa, YTO OOBSICHIETCS Kak MUHUMYM TeM (haKTOM, YTO
’KUBOTHBIC 00JIATAIOT CXOKUMU C YEIIOBEKOM KauyeCTBAMH.

Tak, amepukanckuii npodeccop I'peropu bepuc nmposen MPT-ckanupoBanue Mo3-
ra cobak u BbIpasui cBoe MHeHHE B The New York Times o ToM, uro cobaku — TOXe
moau. OHM MOTYT 00JIaJ1aTh SMOLMSIMU U YyBCTBUTEIBHOCTBIO, CPABHUMOM C YyBCTBH-
TEJIbHOCTBIO YEJIOBEUECKOT0 peOeHKa, a IUMIIaH3€ U Jeb(PUHbI, HAlpuMep, 00Ja1at0T
HACTOJIBKO BEICOKMM YPOBHEM MHTEIJIEKTA, YTO MOT'YT PyKOBOACTBOBATHCS B CBOMX ACH-
CTBUSX HE TOJBKO MPOCTHIMU MHCTUHKTAMU, HO U HEKOTOPBIMU COOOpakeHUsMH Ona-
rogapsi pa3BUTOMY MBICIUTENBHOMY IIPOLIECCY, @ 3TO JAET OCHOBAHUS I IEPECMOTpA
TIOJIOKEHU I 3aKOHOIATENILCTBA 00 0OpaIleH!H C HUMU

Opnako, CHIA ObulM HE TEPBOW CTPAaHOM, 3arOBOPUBIIEH O «Pa3yMHOCTH» KUBOT-
HBIX.

EBponeiickuii Coro3 MpU3HAI KUBOTHBIX «pa3yMHbIMH cymectBamu» B 2009 rony,
3aKkpenuB 310 B cTathe 13 JluccaboHckoro jgorosopa’.

* Monyak S. (2018). When the law recognizes animals as people. The New Republic.
** JIuccaboHckuit orosop, m3Menstonuii Jlorosop o Eeponetickom Corose u Jlorosop 00 yupexxaenuu Esporneiickoro coodmiectsa
(JIuccabow, 13 mexadps 2007 r.) (2007/C 306/01) // CIIC I'apanrT.
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B BenukoOpuTtanuu paccmaTpuBalicsi BOIPOC O BHECEHUU M3MEHEHHI B 3aKOHO/IA-
TEJIBCTBO, YTOOBI UMIUIEMEHTHPOBATh B HAITMOHAJIBHOE 3aKOHOJIATENbCTBO CTaThio Jluc-
CabOHCKOTO JIOTOBOpa O pa3yMHOCTH *UBOTHbIX. Harnumonansnoe Coopanue Opanimu
BBEJIO TAKOE MMPU3HAHKE )KUBOTHBIX «pasyMHbIMU» B 2015 roxy, u B Tom xe roxy Hosas
3enanaus u KBeOek ohuIIHaibHO MPU3HAIHN )KUBOTHBIX Pa3yMHBIMU CYIIIECTBAMU .

Co BpemMeHeM BO3HUKAJIO Bce OOoJibllie M OOJIbIe CyleOHbIX Pa30UpaTeIbCTB, CBS-
3aHHBIX C CyIbOOM JOMAIIHUX MUTOMIIEB, HAI[PUMEP, B JeJIaX O pPacTOP>KEHUU Opaka,
B XOJI€ KOTOPBIX 3aKOHOMEPHO BO3HHUKAJ BOIPOC O CTaTyCE >KMBOTHBIX C TOYKH 3PEHUS
npaBa. B takux nenax cynp0a >KMBOTHBIX JOJKHA Obula OBITH OmpenerneHa Mogao0HO
cynp0aM HEIBMXMMOCTH, COBMECTHO HA)XXMTOTO JBMKMMOIO MMYIIECTBA CYNPYTOB U
TaKk Jajiee, OJHAKO, BIaJAENbIbl TOMAIIHUX XKUBOTHBIX HE XOTEJIH pacCMaTpUBATh JIIO-
OuMIIa B KaUE€CTBE BEIIIH.

B 2014 rogy anennsimuoOHHBINA CyJ IITaTa Hbm-ﬁopK 3asiBUJI, YTO 3aKJIHOYCHHBIN
B KJIEeTKy mmumnanie ToMmu He MoxkeT ObITh npu3HaH «legal person», MOCKONbKY OH
«HE MOYET HECTU HHKAKUX FOPHIUYCCKUX OOS3aHHOCTEH» ~, OITOMY CUMTACTCS, YTO
Amnsicka crana nepBbiM mtatoM B CLIIA, KOTOpHIif B 3aKOHE O pacTOpKEHUU Opaka ou-
[MaJbHO 00s3a)1 Cy[bl TPHUHUMATh «BO BHUMaHUE OJIArOINOIyYHe >KMBOTHOTO» TIPH
OTIPEJICIICHUH €T0 CyIbObI, M YIPaBOMOUYMWJ Cy/led Ha3HauaTh COBMECTHYIO OINEKY Hajl
JIOMAITHUMH JKUBOTHBIMH TIPH PACTOPXKEHUM Opaka’ . JlJaHHOMY MpHMepy MOCIIea0Ba
mrar MiuHoiic, ubs m1aBa oTMevana (OHa M CIOHCHpPOBajia pacCMaTpyMBaeMblil 3aKOH),
YTO «3TO MOXOXKE HA OTHOIIECHHE K JOMAIIHEMY KUBOTHOMY OOJIbIIE, KAaK K AETIM, a HE
KaK K COOCTBEHHOCTH»

B nos16pe 2016 rona apreHTUHCKUI Cy/ibsSl BEIHEC PEIICHHUE B XOJe CyAeOHOTo pas3-
OuparenbCcTBa, BO30YKIEHHOTO apreHTUHCKoM opranuzanueit (AFADA) u ocHoBaHHOTO
Ha netuniusax NhRP’s habeas B CIIIA, B koTopoM mocTaHOBWJI, 4To mumMnan3ze Cecu-
JUs—paHee coAeprKaBIIascs 0JlHA B HEBOJIE B 300napke MeH0Chl — SIBISIETCSL «a non-
human legal person» ¢ «HEOTbEMJIEMBIMH [TPABAMU»

Takoe omnpeneneHue MpaBOBOIO CTaTyca >KMBOTHOT'O SIBJIIETCS HAaMOoJee Nepeno-
BbIM, MOXXET MIO3BOJIUTH PEIIUThH BOIPOCHI, CBA3AHHBIE ONPEACIECHUEM CyAbObI JOMAIlI-
HUX MUTOMIIEB M KJIIOUYEBBIMH MpPaBaMH >KMBOTHBIX B HAWOOJIEE TPYIHBIX >KMU3HEHHBIX
CUTYaIUsX.

Poccuiickasi npakTHKa

Octpo npobiiemMa onpeAesieHusT IPaBOBOTO CTaTyca KUBOTHBIX CTOMT M B Poccum.
['paxxnaHcKoe 3aKOHOAATEBCTBO ONPEIEIISAET ) KUBOTHBIX KAK UMYILIECTBO, BMECTE C TEM
HaJIeJIsie UX CBOCOOpa3HOM, HEe MOANAAIoNIeH Mo CTaHAAPThI, MPUCYIIUE 00BEKTaM,
3aIIUTOH.

* Monyak S. Op. cit.

** BBC News. (2014). US chimpanzee Tommy ‘has no human rights’ — court.

** Brulliard, K (2017). In a first, Alaska divorce courts will now treat pets more like children. The Washington Post.
P Vivanco-Prengaman, L. (2017). New state law treats pets more like children in custody cases. The Denver Post.
000t Choplin, L. (2017). Chimpanzee Cecilia Finds Sanctuary: An Interview with GAP Brazil. NonHuman Rights Blog.
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Tak, crarbs 137 I'paxkmanckoro kojaekca P® npennuceiBaeT )KUBOTHBIM CTaTyC 0ObEK-
Ta, 3aKperIsisa HeJOMYyIIEHUE KECTOKOTO OOpaIlleHus C )KUBOTHBIMH, MTPOTHUBOpEUAIIEe
OPUHIMIIAM T'yMaHHOCTH . KakuM 00pa3oM 3Ta HOpMa MOSBUIIACH B POCCHUCKOM PETy-
mupoBanun? M.W. bparuHCckuil mojaraet, YTo CaMOCTOSITEIbHBIM OOBEKTOM I'PaKIaH-
CKHX IIPaB >KMBOTHBIX CYHUTAIOT HE IPOCTO TAK - OOBICHASTCS 3TO TEM, YTO «OHHU BCE
YaIe CTAaHOBATCS MPEAMETOM T'PaKIaHCKO-TIPABOBBIX CIETIOK (KYTUIM-TIPOIaKH, MEHBI,
JapeHus, 3aBelanys U T.I1.)» . Ho MOryT Jin y uMyIiecTBa ObITh IIpaBa?

OueBunHoO, HEeT. Tak, HAOMIOIAETCS KOJTU3HS C PSIIOM HOPM M 3aKOHOJATEIbHBIX 3a-
MPETOB, NMPUOIIKAIOIIUX KUBOTHBIX CKOpEE K CyObeKkTaM IpaBooTHoleHui. [1o cyTu,
MBI HaJIEJISIEM KMBOTHBIX MTpaBaMH, 0OECIIEUnBasi UM MPAaBO HA TYMAaHHOE OOpalleHue,
yCTaHaABJIMBAs 3alpeT Ha YXYAIICHHWE MX KU3HEHHBIX YCJIIOBUH M yCTAaHABJIMBAs CTaH-
JApThI JOCTOMHOTO YPOBHS UX KU3HEJACATEILHOCTH.

Kpome Toro, 3akoHomarens naxke MPU3HAET 3a )KUBOTHBIMU CIOCOOHOCTH MPOSIB-
JISITH CBOIO BOJIIO (00BEM €€, KOHEUHO, HEJTb3s1 CPAaBHUTH C 00bEMOM BOJIM YEJIOBEKA), YTO
a priori HEBO3MOXKHO, €CJIM Mbl TOBOPHM O KUBOTHBIX KakK O Bemax . B gaHHOM ciydae
peYb UAET, B YACTHOCTH, O MOJ0KEeHUU 11. 2 CT. 231 I'paxknanckoro kogekca PO, B Tekcte
KOTOPOM CONEPIKUTCS yKa3aHWE Ha HaJW4yue MpaBa COOCTBEHHHMKA JKMBOTHOTO IIOCIIE
UX Mepexojia B COOCTBEHHOCTh JIPYToTo JIMIa MOTpe0oBaTh UX BO3BpaTa Ha yCIOBUSX,
OTIPEIeIIIEMBIX 110 COTJIAIICHHUIO C HOBBIM COOCTBEHHUKOM, a MPU HEJOCTUKEHUU TAKOTO
COMIAIICHUS] — CYJIOM, ITPU HAJIMYUU OOCTOSITENILCTB, CBUICTEIHCTBYIOIIUX O COXpaHe-
HUU K MEPBOMY MPHUBSI3aHHOCTH CO CTOPOHBI YKa3aHHBIX >KMBOTHBIX WJIA O KECTOKOM
T100 MHOM HEHQJIIC)KAIeM OOpaIleHUH ¢ HUMHU HOBOTO COOCTBEHHMKA. Pa3Be mpuBs-
3aHHOCTh HE XapaKTepHA JIMIIb JJIs1 YETOBEUECKOU MCUXUKHU U HE OTPAXKAECT MPOSBIICHUE
BOJIN?

HecmoTtps Ha 3T0, UMEHHO K BelllaM CKJIOHHBI OTHOCHUTD JKMBOTHBIX OOJIBIITMHCTBO
OTE€UYECTBEHHBIX UBWIMCTOB. Hanpumep, A.H. JlaTbieB CKJIOHEH CUMTATH )KUBOTHOE BE-
HIBIO JUIS 11eNd 000poTa, JUis CTaOUIBHOCTH OOIIEro BEIIHO-NIPaBOBOTrO pexkuma. OH
YBEPEH, UTO YETKOCTh OIPECIICHUS BEIN HE JIOJDKHA CTPaJaTh M3-3a HEOOIBIIIOT0 KOJIH-
yecTBa 0COOEHHOCTEH MPaBOBOIO CTAaTyca KHBOTHOTO . Hekoropelie mcciemoBarem,
OyKBaJIbHO TOJIKYsI Ty camyto HopMy ['K PD, npeanaraior He BBIXOJUTH 32 paMKH Mpe-
MMCAHHOTO €10: €CJIU MPUMEHSIOTCS OOIIME MOJOKEHU 00 UMYIIECTBE, 3HAUUT HUKA-
KHX Pa3HOYTEHUH OBITh HE JOJDKHO . YTOJOBHBIN KOJEKC U BOBCE COAEPIKHUT CTAThIO,
peAyCMaTPUBAOIILYIO OTBETCTBEHHOCTD 3a KECTOKOE 00paIleHHe C )KUBOTHBIMH

* Ipaskmanckuii Konexe Poccuiickoit @eneparym. Yacts nepas: Penepanpuslii 3axoH oT 30.11.1994 Ne 51-03 // Cobp. 3akoHOAATEb-
ctBa PO. 1994. Ne 32
** Bparuackuit M.J. JloroBopHoe mpaBo: o6mue moiokerus. M.: Craryt, 2007. C. 1
*** BaseeB M.M. Beru kak 06beKTbI IPOXIAHCKUX IIpaBOOTHOIIeHNI: [TucC. ... KaHf. 'opuf. Hayk. Ekarepuu6ypr, 2003. C. 192.
0+ JlareieB A. H. BemiHsie mpaBa B rpaXIaHCKOM IIpaBe: MOHIATHE U 0COOCHHOCTH MPABOBOTO pexuMa: Jluc. ... KaHI. FOpHI. HayK.
ExarepunoOypr, 2004. C. 34 — 35.
o6t JlateieB A. H. Ykas. cou.
oot EpceeB E.®. O COOTHOILICHUH OHATHI «GKUBOTHOE» H «BEIIb)» B TPAKAAHCKOM IpaBe // 3aKOHOAATEIbCTBO U SKoHOMHKA. 2009.
Ne2. C. 23-26.
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OG6parumcs k cratbsam 9.4, 14.43, 14.44, 14.46 Konekca 00 AIMUHHCTPATUBHBIX
MIPaBOHAPYIICHUSIX: B HUX MPETyCMOTPEHA OTBETCTBEHHOCTh 3a MPUYMHEHHE Bpe/ia 3/10-
POBBIO KUBOTHOTO13. YTOJIOBHBIN KOIEKC U BOBCE COJIEPKUT CTAThIO, IPEAyCMaTprBa-
IOIIYI0 OTBETCTBEHHOCTH 3a KECTOKOE oOparienne ¢ xuBoTHbIMU14. EcTh 5nt emie ka-
KOW-TM00 00BEKT IPABOOTHOIICHU, 37I0POBBE KOTOPOTO OXpaHsaeTcs 3akoHoM? EcThb u
y 00BbEKTa B KJIACCHUECKOM IMOHUMAHUU 37I0POBbE KaK TakoBoe? JIMKTyeT ju Mopalb U
HPABCTBEHHOCTh HaM IpaBHjIa 0OpaIeHUs ¢ KaKUMH-JIN00 IpyruMu oObeKTamu?

Takue NMOHATHA KaK KU3Hb U 3JI0POBbE B OTHOIICHUH XUBOTHBIX OBLIA BBEJEHBI
3aKOHOZATENIEM B cTaTbe 2 3akoHa «O TEXHUYECKOM peryiaupoBaHum». [1o Tekcry 3a-
koHa: «Ecnu B pe3ynabrare HECOOTBETCTBUS MPOAYKIHMH TPEOOBAHUSIM TEXHUUYECKUX
perIaMeHTOB, HapyIICHU TPEOOBAHUI TEXHUUECKUX PETIAMEHTOB MPHU OCYIIECTBIIE-
HUU CBSI3aHHBIX C TPEOOBAHUSAMHU K MPOTYKIUU MPOIECCOB MPOEKTUPOBAHUS (BKIIIOUYAs
U3bICKaHUs), MPOU3BOJICTBA, CTPOUTEILCTBA, MOHTAXa, HAJIAJKH, SKCILTyaTalluu, Xpa-
HEHMUsI, IEPEBO3KH, peIM3alMi U YTUIM3AIMU IPUYUHEH BPEJl KU3HU WIH 3J0POBbIO
rpaKJaaH, UMYIMECTBY (HU3NUECKUX WIH FOPUANYECKUX JIUI, TOCYIapCTBCHHOMY WIIH
MYHULIMIATbHOMY UMYIIECTBY, OKPYKAIOLIEH Cpe/ie, )KU3HU WU 3J0POBbIO JKUBOTHBIX
Y PACTEHUI WJIM BO3HUKJIA yTPO3a MPUYMHEHUS TAKOTO BpeAa, N3rOTOBUTEINb (MCIIOIHU-
TeJb, MPOJABEL, JUI0, BHIMOIHSONIEE (PYHKIIMM HHOCTPAHHOTO U3TOTOBUTEINS) 00s3aH
BO3MECTUTh MPUUYUHEHHBIN Bpe/l U MPUHATH MEPbI B LEIAX HEJOMYIICHUS TPUYNHECHUS
Bp€lia IPYTHUM JINIAM, UX UMYILECTBY, OKPYKaIOIIEH Cpeie B COOTBETCTBUU C 3aKOHOAA-
TEIbCTBOM).

Tak, MOXHO cAenarh BBIBOA O TOM, YTO B YAaCTH OXPaHbI )KU3HHU U 3[0POBbS KHU-
BOTHBIX 3aKOH «O TEXHUYECKOM PETYIHPOBAHUN» B KAKOW-TO CTENEHH NPUPABHUBAET
rpaxaH (CyObEeKTOB MPAaBOOTHOIIICHH) K )KUBOTHBIM U PaCTeHUSIM (0OBEKTaM MpaBo-
otHoieHui ). Konctpykiust Hopm 3akoHa «O TEXHUYECKOM PEryITUPOBAaHUN» TAKOBA, UTO
MOTEPHEBIIMMH OT IPABOHAPYILICHUS U KPEAUTOPAMU MO BO3MEILICHUIO BPEIa )KU3HU U
3JI0POBBIO JIOJ>KHBI PU3HABATHCS] HE TOJIBKO JIFOJIA, HO U ’KUBOTHBIE U PACTCHUSI.

CymiecTByOIMA B HallleM 3aKOHOAATENbCTBE 3alpPeT Ha YKECTOKOE OOpalleHue C
KUBOTHBIMU TPEACTABISAECTCS MHOTMM HCCJIEAOBATENISIM J10KA3aTeIbCTBOM HAJIYUA Y
YKUBOTHBIX IIPaB Ha COOTBETCTRYIOIIEE oOpaienue. Ha Hatin B3misiL, 3TH «IIpaBa» UMEIOT
0CcOOYI0 MMPUPOJTY: OHU UMEIOT OXPAHUTEIBbHBIX XapaKTep, PETYIUPYIOT OTHOILICHHUS JItO-
JIeH C )KUBOTHBIMH, YCTAHABIIMBAIOT I'PAHUIIBI UX B3AUMOJICUCTBUSA C IIEIbI0 COXPAHECHUS
OasiaHca coCyIIecTBOBaHUS, HEMOMYIIEHHs COLMATILHOM IeMOopain3aluy 001ecTBa.

3TO HE «YUCTHIE» MpaBa CyObEKTa MPaBOOTHOIICHH, a CKOpee IPEIITMCaHHbIE Mpa-
Ba 00BeKTa 0co00T0 poja, CIAyXKaIlUe OMPEACIICHHBIM IIEJISIM 3aKOHOJIaTEILHOTO PETy-
nupoBaHud. Beap npuBiedeHne K OTBETCTBEHHOCTH 3a HApYIICHHE ITHUX CaMbIX IpaB
—3TO Mepa MyOINYHO-IIPABOBOIO XapaKTepa, T.€. CAHKIIUS 32 HapyIlIeHUE 00s3aHHOCTEN
nepen 001ecTBOM, a He TIepe]l )KUBOTHBIM HAIPSIMYIO.

* Cr. 1, ®enepanbHblit 3aKoH 0T 27 Aekabps 2018 . Ne 498-D3 «O6 0TBETCTBEHHOM 00OpalieHN!N € XMBOTHBIMYU U O BHECEHUY VI3MEHEH NI
B OTZe/IbHBIE 3aKOHOfaTeNnbHble akTbl Poccuiickoit @epepanym» // CIIC Koncynprantllioc.
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Taxum 00pa3om, HaM He NPEACTaBIAETC HEOOXOUMBIM BBIIEIATh )KMBOTHBIX KaK
CyObEKTOB IpaBa, Tak KaK B TAKOM CIIy4ae TePSAETCA UX 3HAYUMOCTb JIJIs1 000pOTa, Kak
00BEKTOB, Kak UMyLIecTBa. [I0THOCTBIO OTKA3aThCs OT UX XapaKTEPUCTUK CBOEOOpa3-
HBIX Bellel B 000pOTe HeIb3s — 3TO MPHUBEAET K HECTAOMIBHOCTH 000pOTa U HEKOTO-
pomy abcypay.

CpaBHUBasi aMEPUKAHCKOE U OTEYECTBEHHOE PETYJIUPOBAHUE TaHHOTO BOIIPO-
ca, HaM MPEJCTABISAETCS BOBMOXHONU PELENIUs HHCTUTYTA OMEKH HAJl JOMAITHUMU
KUBOTHBIMU B KOHTEKCTE Opakopa3BOIHOT0 npouecca. Ha maHHbIi MOMEHT BOIIPOC
paszzena JKMBOTHBIX ITPU pacTOpKEHUHU Opaka B Poccuu paspernieH nparMaTU4Ho U B
HEKOTOpPOM cMbIcie OykBanbHO. Ha ocHoBanuu ct. 34 Cemeiinoro Konekca PO «umy-
IIECTBO, HAKUTOE CyNpyraMu BO BpeMsi Opaka, sIBISIETCSI UX COBMECTHOM COOCTBEH-
HOCTbIO». [IpH 3TOM He uMeeT 3HaueHus TOT (aKT, UTO B KAaKOH-JINOO ONpeeIeHHbIN
nepuoj; OpauHbIX OTHOILIEHUN WJIU Ha MPOTSHKEHUH BCETO MEPUO/a KTO-TO U3 CYIIPYTroOB
OCYLUECTBIISLJI BEACHHUE JIOMAIIIHETO XO3SIICTBA, YXO/ 3a I€TbMH WJIU 1O IPYTUM yBaKH-
TENLHBIM MPUYMHAM HE UMEJI CAMOCTOSITEIILHOTO J0X0/1a .

W3 BBIIEU3I0KEHHOM HOPMBI CIIEYET, YTO co0aka, KOIIKa WU APYroe AoMalll-
Hee JKUBOTHOE, MPUOOPETEHHOE CYIIpyraMH B epuoj Opaka, SBIsSETCS UX COBMECTHON
coOCTBEHHOCTHIO. COOTBETCTBEHHO, JIaHHAsl HOpMa HE YUYUTHIBAET MIPUBSI3aHHOCTb BIla-
J€JIbLIEB JJOMAIIHUX )KUBOTHBIX K CBOUM ITUTOMIIAM, Cyb0Yy )KUBOTHOI'O 10 MOMEHTA
BCTYIUICHHSI B OpaK €ro Xo3siMHa U Tak Aanee (peyb JUIIb UIET O MaTepruaibHOM 00e-
CIIEUYECHHUHU U COJIEPKaHUH )KMBOTHOTO, HE O TICUXOJIOTMUECKON COCTABISIOLIEH OTHOIIE-
HUIN).

Cyn npu pacCMOTPEHHH CIIOPOB O pa3zeiie dKUBOTHOIO MOKET U JOJKEH HC-
CJIEZIOBATh M YUUTHIBATh BCE 0OCTOSITENLCTBA. Tak, HapuMep, Haubosee ryMaHHbIM
MOJIX0/I0M OYIET YYUTHIBATH SMOIIMOHAIbHYIO MPUBI3aHHOCTh CYNPYTOB K dKUBOTHO-
MY, YCJIOBHSI, KOTOPbIE MOXKET MPEAOCTABUTD KaX bl U3 CYNPYIOB JUISl COAEPIKaHUS
JOMAIIHEro >KMBOTHOTO. CIIe1yeT YUUTHIBaTh TAKXKE TO, YTO COAECPHKAHUE )KUBOTHOTO
MOYKET TpeOOBaTh CleUaIbHbIX HABBIKOB U YMEHHH.

[IpencraBisieTcs Takxe, 4TO HEOOXOIMMO YUUTHIBATh U HHTEPECH HECOBEPILICH-
HOJIETHUX JieTed. Tak, yyuThIBasi CUIbHYIO SMOIMOHAIBHYIO MPUBSI3aHHOCTh PEOCHKA
K co0ake WM KOIIKE, )KUBOTHOE CIIEAYET MPUCYAUTh TOMY CYNpPYyTY, BMECTE C KOTOPhIM
OTIPENIETICHO MOCTOSTHHOE MECTO KUTEIIbCTBO peOCHKA.

B ciydae nepenayu ;kMBOTHOTO OAHOMY M3 CYNPYTOB U ONPEAEIICHUS] CTOUMOCTH
3TOr0 ’KUBOTHOIO, IPYTOMY CYNpPYTy MOXKET ObITh MPUCYXKACHA JEHEKHAs WM UHAs
KOMIIEHCAIUs B pa3Mepe MOJIOBUHBI OIIPEIEICHHON CTOMMOCTH.

HogBas HopMma, perynupyroias OneKyHCKHE OTHOILIEHUS X0351€B, MOXKET CTaTh JIOTUY-
HBIM NpoaoJbKeHrneM nonoxenuit 1.2 ct. 231 I'K, Tak kak OyaeT ocCHOBaHa Ha BCe TON
K€ MPUBSI3aHHOCTHU KMBOTHOTI'O, 3aLIUTE €r0 KOM(OPTHOIO CYILIECTBOBAHMUS, )KU3HU U
310poBbs. Tak, 3TO ellle pa3 3aKpenuT «OCOObIN CTaTyC» KUBOTHBIX, BBIBEJET UX U3
pa3psiia BeUIeil s ONpeIeICeHHOTO pojia OTHOILIEHUH, a TAK)Ke 3aIlMTUT UX IIpaBa.

* Cemelinblil kogeke Poccutickoit @enepanuu ot 29.12.1995 Ne 223-D3 (pen. ot 06.02.2020) // CIIC KoncymnpranTllnroc.
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3aKJaouYeHue

[TonBoas UTOT BCEMY BBINIECKA3aHHOMY, HanOoJIee pa3yMHBIM, Ha HAIl B3IVIS, SIB-
JISIETCS CAEAYIOMINN TTOIXO/: )KUBOTHBIX CTOMT OTHOCHUTH CKOpee K 0CO00H KaTeropuu
00BEKTOB MPABOOTHOIIICHUMN, TTPOJOIKAs pa3BUBAThH UCIO 3aIIUTHI UX MPaB, IPUTOM
HE MPUTIUCHIBAs UM COBEPIIICHHO HE CBOMCTBEHHBIX, a0CYP/IHBIX Ka4e€CTB, MPUCYIIIIX
CyOBbEeKTaM IIPaBOOTHOIIICHUN. B MmepcriekTuBe CBOE pa3BUTHE JIOJDKHBI TIOJYYUTh HUJIEH,
MM03aMMCTBOBAHHBIC U3 3apyOEKHOTO0, 00JIee pa3BUTOIO B 3TOM chepe 3aKOHOIaATEb-
ctBa. Tak, ceayss aMepuKaHCKOMY TIPUMEPY, IPECTABISETCS BO3MOXHBIM IMPU3HATH
KUBOTHBIX CyObEKTaMU HACJIEJICTBEHHBIX MPABOOTHOIICHUH, TO €CTh HAJIEIUTh UX
MIPaBOM HACIICOBAHMS, IPY YCIIOBUU HATTMYMS Y HUX YKa3aHHOTO B 3aBEIIIaHUU OTEKY-
Ha. BakHO Taxke 3aKpenuTh MPABOBOM CTATyC KUBOTHBIX KaK CIICIIUATBHBIX OOBEKTOB
MIPaBOOTHOIICHHH, 00J1aal0NUX MMPpaBaMH Ha KU3Hb, CBOOOTY M O€30ITaCHYIO CPEIy
oOuTaHusl.
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OTBETCTBEHHOM 00paILEHUN
C (iMBOTHLIMU Ha NpUMeENE

KOHTAKTHLIX 300MANKOB

The application of the law on
the responsihie treatment
of animals on the

example of contact zo0s

AHHOTALIUA

aK OfHaX bl BeIpazwics [ eHpu

bectoH: « ) KuBOTHBIE — HE MEHB-
e Opatbsi U He O€JIHBIE POJICTBEHHUKH,
OHU — MHBIE HAPOJbl, BMECTE C HAMH T10-
MaBIIKE B CETh JKU3HH, B CETh BPEMEHU;
TaKHe JKe, KaK ¥ MBI, INICHHUKHA 3€MHOT'O
BEJIMKOJICTIUS U 36MHBIX CTpajlanuiiy. B
COBPEMEHHOM K€ MUPE CTPaJIaHUsl KH-
BOTHBIX 3a4aCTyI0 OKa3bIBAIOTCSA BOBCE HE
36MHBIMH, a BBI3BAaHHBIMH aHTPOTIOTEH-
HbIMU (pakTOpamu.

Abstract

hey are not brethren, they are

not underlings: they are other
nations, caught with ours in the net of
life and time, fellow prisoners of the
splendour and travail of the earth,’ this
famous saying by Henry Beston asserts
that animals are no worse or inferior
than humans. However, in the modern
world, animal suffering is often caused
by anthropogenic factors rather than by
the natural.



B nannoii crathe paccMoTpeHO 00Opa-
IIICHUE TIPOKUBAIOIINX Ha TEPPUTOPHH
Poccuiickoit denepanuu ¢ KUBOTHBIMU
MOCPENICTBOM aHaIN3a JAESTEIbHOCTH
KOHTAaKTHBIX 300MapkoB B Poccuu u 3a
pyOexom. Takxe onrcaHbl OCHOBHBIE
npoOsieMbl, BO3HUKAIOIIUE MPU M10100-
HOM B3aUMOJICICTBUU C JKUBOTHBIMH,
BBISIBJICHBI KJIFOUEBBIC ACTIEKTHI Pa3BUTHUS
Y COBEPILIEHCTBOBAHUS 3aKOHOIATEIb-
HOTO PEeTyIUpPOBaHUS JaHHOTO BOIPOCA,
OTpenieeHbl TPOOIEMHBIE CTOPOHBI
denepanbHOTO 3aKOHA OT 27 1eKadps
2018 . No 498-D3 «O6 0TBETCTBEHHOM
oOpalIeHUH C )KUBOTHBIMH U O BHECCHHUHU
M3MEHEHHU B OTAENIbHbIE 3aKOHOIATElIb-
Hble aKkThl Poccurickon Denepaunumn», a
TaK)Xe MPUBEICHBI BO3MOXXHBIC BAPUAHTHI
pENICHHS] BO3HUKIINX MPOOJIeM KOHTAaKT-
HBIX 300T1aPKOB.

KuaioueBbie ciioBa: 3akoH 00 obOpaiiie-
HUU C XUBOTHBIMH, >KECTOKOE oOpariie-
HUE C )KUBOTHBIMHU, KOHTAKTHBIE 300TIap-
KH.

This article examines the attitude of
people to animals by analyzing the work
of contact zoos in Russia and abroad,
describes the main problems arising
from such contact with animals, identi-
fies key aspects of the development and
improvement of legislative regulation of
this issue, and identifies the problematic
aspects of the Federal law of December
27, 2018. No. 498-FZ ‘On responsible
treatment of animals and on amend-
ments to certain legislative acts of the
Russian Federation’ and describes pos-
sible solutions to the new problems of
contact zoos.

Key words: animal law, prohibition
of cruelty to animals, contact zoos.
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Introduction

B coBpeMeHHOM MUpe CyHIECTBYET OTPOMHOE KOJIMYECTBO HEPEIIEHHBIX BOIIPOCOB,
CBSI3aHHBIX C COJEPKAHUEM >KMBOTHBIX. CTOUT JIM 3alPETUTh MCIOIb30BAHUE KUBOT-
HBIX B IIUPKOBBIX TipencTaBienusx? Kak 6opotecs ¢ OpakoHbepamu? MIMerT it MecTo
OBITh KOHTAKTHBIC 300NIapKu? B 1aHHO# cTaThe MBI OCTAaHOBUMCSI HA MOCJIETHEM U3 ATUX
BOIIPOCOB.

HcTopusi KOHTAKTHBIX 300MapkoB Hadasiach ¢ 1970-X romoB, KOIrja amepUKaHell
Jlxepan Tumnu, Haxoasch B TaH3aHUHU, 3aAyMaliCsl O HEOOXOJUMOCTH COJIMKEHUS Ye-
JIOBEKa C MPUPOAON U CTAJ pa3pemiaTh JIOASM MPUOIMKATHCS K dKUBOTHBIM, KOPMHUThH H
J1aJUTh UX. B TO BpeMs momoOHasi BO3MOXKHOCTh UMeENa TPaHIMO3HBIN YCIIEX, KOTOPBIH
MTOCTY>KHJT HA4yaJIoM JIJIS pa3BUTUS On3Heca. Tak, Halis Hy)KHOE MECTO U ITO100paB Ku-
BOTHBIX, JIFOJM CO3/IaJIM MIEPBBIA KOHTAKTHBIN 300mapk B 1978 roay B bputanuu'.

KonTakTHBIN 300MapK — MECTO, TJe JIOAM Pa3HOTr0 BO3pacTa MOTYT MOOJIMKE IMO-
3HAKOMUTHCS C )KUBOTHBIMU. C OJJTHON CTOPOHBI, TOJJOOHOE 3aBeJIeHHE UMEET OOJIBIIOE
KOJINYECTBO MPEUMYIIIECTB: M3-32 BHICOKUX TEMIIOB ypOAHU3AIMH JIETU BCE PEIKE MPO-
BOJISIT BpeMsI Ha MPUPOJIE, a B KOHTAKTHOM 300TapKEe OHHM MOTYT YBHJIETh Pa3TUUHBIX
YKUBOTHBIX, TOTPOTaTh, IOKOPMUTH UX. bosiee Toro, Takue 300MapKu CJIaBATCS TaK Ha3bl-
BaeMOM NeT-Tepanuei, MTOMOTaloIIeH JTFOISIM ¢ Pa3IUuYHBIMU HETyraMy CTAHOBUTHCS 00-
JIe€ OTKPBITBIMU K OKPY>KAIOIIEMy MUPY MMOCPEACTBOM KOHTAKTA C KUBOTHBIMU. He cTo-
UT 3a0BIBaTh, YTO MOJOOHBIC PA3BICUCHUS AAPAT HEBEPOSITHBIC SMOILIUU , HO IICHOM Yero
JNAIOTCA TaKWe BHevariieHus? J|eWCTBUTENBHO JIM 3TH MPEUMYIIECTBA 3aTMEBAIOT BCE
BO3MOXXHBIE HEJOCTATKU? 3003alUTHUKHA C TBEPJAOCTHIO OTBETSAT, YTO BCE 3TH ILIIOCHI
— JIIOJICKOE pa3BJICUYCHHUE, KOTOPOE KaK aiicOepr: BepXHssl, Mayas 4acTh IIPUBJIECKaTeIbHA
U KpacHBa, a MoJi BUJIUMOU 000JIOUKON KPOETCSl HEUTO CePhE3HOE U HEMPEICKa3yeMoe.

Ha nepBriil B3ms1q BCE BBINIIAUT BEChbMa ONTUMUCTUYHO: JIPY>KEITIOOHBIEC OIPSIT-
HbIC JKUBOTHBIC, JacKaromecs o0 mronei. OgHako AEHCTBUS HMUTOMIIEB MOXKHO OITH-
CaTh MOSBUBIIMMCS Y HUX UHCTUHKTOM: Y YEJIOBEKA €CTh €/1a, KOTOPYIO OHH HE MOTYT
MOJTYYUTh HUKAKUM JIPYTUM 00pa3oM, a IOTOMY >KUBOTHBIC BBIHYK/ICHBI BBITIPAIIIMBATH
IUTaHKE Y JItoJel oI00HBIM 00pa3oM. OIPATHOCTD 3Bepell 0OBSICHACTCS TTOCTOSTHHBIM
OOHOBIICHHEM COJIEpPXKAIUXCS B 300Mapke 0c00ei. 3a Moka3HON aKKypaTHOCThIO, HEOO-
XOAUMOM JJIs TIPUBJICUCHUSI IOCETUTENEN, CKPBITO OTHOIIIEHUE K )KMBOTHBIM KaK K pac-
XOMHOMY MaTepuaiy. Tak, ObIBIINE COTPYIHUKH 3BEPUHIIEB PACCKA3BIBAIA O KOPMIICHHUH
COB 3ayIIICHHBIMH WJIM TPAaBMUPOBAaHHBIMHU MEJIKUMHU )KUBOTHBIMHU HAIIMX MIHUPOT. Bia-
JIEbIIbI KOHTAKTHBIX 300ITaPKOB MPOCTO U30aBJISIOTCS OT KUBOTHBIX, KOTOPBIC OOJIbIIIE
HE MOTYT 3aUHTEPECOBATH MOCETUTEIIECH.

OmnacHOCTh AJ1s1 YeNOBEKa MPEACTABIISIIOT CAMH JKMBOTHBIE, KOTOPbIE MOTYT YKYCHUTh
WM Torapanarsb. Kpome TOro, 4eioBek B TAKOM YKHBOM YTOJKE MOXET 3apa3sHThCS

WK 3apa0boTaTh aJUIEPTUIECKYIO PEAKIIHIO.

* KoHTakTHBIH 300mapk: Tepanus u passiedeHue // DailyMoneyExpert. 2016.

** bynrannna C. B., Tromuna H. C. UccnenoBanne moTpeOUTENbCKUX NPEANOYTEHUN Ha PHIHKE YCIYT KOHTAaKTHBIX 300mapkoB HikHero
Hosropona // Bectauk eBpazuiickoit Hayku. 2015. NoS5.

** Steinmuller, N., Demma, L., Bender, J.B., Eidson, M. & Angulo, F.J. (2006). Outbreaks of Enteric Disease Associated with Animal
Contact: Not Just a Foodborne Problem Anymore. Clinical Infectious Diseases. 43(12).
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[TonoOHbBIe COOBITHS MOTYT 3aKaHUMBATHCS U IJIAYEBHBIMU UCXOJAMU, HAIPUMED,
U OyayT BBIHYKACHBI MPOXOJIUTH KypcC YKOJIOB OT OemeHcTBa. COTPYIHUKH K€ 30-
OTapKOB MBITAIOTCS 3aCTPAXOBaTh CE€0s OT HECEHHS] OTBETCTBEHHOCTH 3a MOJyUEHHBIE
TPaBMBI, TPONMCHIBAS B MPABWJIAX IMOCEIIECHUS COOTBETCTBYIOIIUM ITYHKT.

OTHOCHUTENBHO KUBOTHBIX CUTYallMsl ClIoKHee. Bo-nepBbIX, B Hallleil cTpaHe pac-
IIPOCTPaHEHHOM SABJISETCS MPpoOJieMa HAaCHIIUS HaJl )KUBOTHBIMU: JUKUX JKMBOTHBIX CH-
JIOM TIPUHYXJIAIOT MOAYUHSATHCS YEIOBEKY, IOCTOSHHO TPEHUPYIOT U My4aroT. JKUBOT-
HbIE CTpaAaroT (PU3NUECKU U SMOIUOHAIILHO M3-3a YEJI0BEUYECKON O€3HPABCTBEHHOCTH.

Hpyras npo0iema, HalpsMYIO CBsI3aHHAsl C HACUJIMEM, KPOETCSI B HAPYILIEHUH yCJIO-
BUIA COJIEP>KaHUSI KUBOTHBIX. JTa MPOoOJIeMa HMEET Psijl OTJEIBHBIX aCTIEKTOB. 3a4acTyIO
’KUBBIE YTOJIKH PACIIONIaraloTCs B TOPTOBBIX IIEHTPAX, BE/Ib 3TO YAOOHO JIJIsl TOCETUTENEH,
a 3HAYUT U IPUHOCUT OOJbIIHe A0X0Abl. HO 1715 )KMBOTHBIX HAXOXKJICHHUE B MOJOOHBIX
MECTaxX 03HAYaeT MOCTOSHHBIN CTPECC: IPKUN UCKYCCTBEHHBIN CBET, IOCTOSHHBIN LIYM
M3-3a MOTOKA JIFOAEH, OTCYTCTBUE JOJDKHOTO yXO/a, BECbMA OrPaHUYECHHOE MPOCTPAH-
CTBO. bonee Toro, CTOUT 3aayMarbCsa O TOM, KaK )KMUBOTHBIE MOMAJAIOT B 3TH 300IaPKU:
OHU YK€ TEPEXKUIIN JJIUTEIbHBIC MIEPEBO3KU B Y3KUX KJIETKAX, CEPhE3HbIC KJIMMaTHYe-
CKH€ HECOOTBETCTBUS, YTPOXKAIOIIUE UM TICUXOJIOTUYECKUMH PAaCCTPOUCTBAMH.

OTcyTCTBHE NMPABWIBHOIO PAIlMOHA, & 3a4aCTYyI0 M IMOCTOSIHHOIO JIOCTyIa K BOJIE,
HEBO3MOXHOCTbh CO3/JaHUs MOJHOCThIO COOTBETCTBYIOIIMX KIMMATHYECKUX YCIOBHU,
BBIPAJKAIOIIASICA B HEIOCTATOYHOM KOHTPOJIE BIQXKHOCTH M TEMIIEPATypbl, IPUBOJIUT K
BO3HUKHOBEHHIO 3a00j1€BaHMi. B Takoi cuTyaluy >KMBOTHBIC BEAYT Ce0s IMO-pa3HOMY:
100 BIAJAIOT B allaTHIO, MIO3BOJISIS JTFOASIM BCE, TMOO arpeCCUBHO 3aIUIIAIOTCS, Kycas
Y Liaparnasi HeIpOIIEHHBIX TOCTEN.

bonee Toro, HeNb3s HE OTMETUTH JIFOACKYIO BCEAO3BOJIEHHOCTD: 3aIJIATUB 34 ITOCE-
HIEHHE KOHTAKTHOTO 300IapKa, MHOTHE JIFOJIA CYUTAIOT, YTO MOTYT HE YITyCKasi BO3MOX-
HOCTH JIIOOBIMH CITIOCOOaMH Pa3BICKAThCS C JKUBOTHBIM, TI0 3TON MPUYHHE B3POCIBIC U
3aKpbIBAIOT [V1a3a HA YXKacarollMe aja0CTh aeTel. JleTn ke, B CBOK oYepelb, OTHOCST-
Csl K )KUBOTHBIM KaK K BelllaM, OQJIyIOTCSl ¢ HUMHU, YTO BIOCJIEICTBUU CTAHOBUTCS TIPH-
YUHOM MO30JIEM U TPABM Y KUBOTHBIX.

Kpome toro, npyroit mpuunHoii 3a0071€BaHU TUTOMIIEB SIBJISIOTCS HEMBITHIE PYKHU
MOCETUTEIIEN U UX YJIMYHAs OJCKAA: YEJIOBEK NEPEHOCUT PA3JINYHbIC IMATOTEHHBIE OP-
TaHU3MBbI, KOTOPBIE MTOCJIE KOHTAKTa BBI3BIBAIOT COOM B pab0Te UMMYHHOUM CHCTEMBI KH-
BOTHBIX.

3a00TACh O JIONSIX, BOJBEPHI U KJIETKU MOCTOSIHHO YHUCTAT U YOUPAOT pabOTHUKHU
(dhepM U 3BEpHUHIIEB, OJHAKO TaKWE ACHCTBHS MOTYT O0JIE3HEHHO CKa3bIBAaThCS HA KUBOT-
HbIX. OHM UCIIBITBIBAIOT CHJIBHBIN CTPECC, MOTOMY YTO MPUBBIKIN HAXOJIUTHCA B CpEAax
C €CTECTBEHHBIM 3aI1aXOM, KOTOPBIH SBIISIETCS I HUX TApaHTOM COOCTBEHHOM Oe3omac-
HOCTH, HO KOHTaKTHBIE 300MapKH JHUIIAIOT UX MOJOOHON YBEPEHHOCTH, OTTOTO KUBOT-
HBIC JINIIb MOTYT Ha4aTh CUJILHEE U Yallle METUTh TEPPUTOPHUIO.
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Kak ormeuanock panee, 3a4acTyro JIIOIU JENTAIOT U3 KUBOTHBIX HEOMYIIEBICHHBIX
urpyiek. [IppumepoM ToMy MOXET MOCITY UTh Ha3BaHUE OJTHOTO POCCUHCKOTO J0Malll-
HEro 3001apKa — «3BEPIOLIKH KaK UTPYLIKN». B peabHOCTH 3TO BEUIMBAETCS B HOTPEOU-
TEJIbCKOE OTHOUIEHUE K )KMBOTHBIM: PaJid CBOETO YIOBOJIBCTBUS JE€TH LIYNAIOT, IJIaJIIT,
TaCKaroT, OyJST KUBOTHBIX, KOTOPHIE HE TOJIBKO XOTIT OTAOXHYTH OT BEYHOTO IITyMa, HO
Y 3JIEMEHTApHO HE MMEIOT BO3MOXXHOCTH YKPBIThCS WK crpsiTaThes. Co3gaeTcs omy-
IICHHE, YTO MO OTHOIICHUIO K >KUBOTHBIM MPUMEHSIIOT HEYTO 0JJOOHOE IPEBHEH KUTail-
CKOM MBITKE, KOTOpas 3aKII0Yaach B JIMIIEHUU CHA. [IUTOMIIEB MTUIIAIOT BCEX BO3ZMOXK-
HBIX IIPAB U JEJIAI0T MIPOCTHIM yBECEJIEHUEM Hapoaa. bomnee Toro, BO3MyIIatOT J€HCTBUS
pabOTHUKOB KOHTAKTHBIX 300MaPKOB, KOTOPHIE M3/I€BAIOTCS HAJl dKUBBIMH CYIIECTBAMHU:
B [leH3e HeCKOMIBKO JIET Ha3a ]l MOCETUTEN MOTIIH HaOII0IaTh PA3HOIBETHBIX KPOJIHKOB,
yepernax, YKpalleHHBIX CTpa3aMu, ONeCTAIMX sAepuil.” Takoe OTHONICHHE K KHBOT-
HBIM OYE€BUHO HE COOTBETCTBYET UX MHTEPECAM U MOTPEOHOCTSIM.

CTouT OTMETUTB, YTO B MOAOOHBIX CUTYAIUAX CTPAAIOT U KPACHOKHI)KHBIC BUJIbI
KUBOTHBIX. TaK, HTPYIIKON ISl MOCETUTEIEN MOCKOBCKOTO TOProBoro mnexrpa B 2015
rOy CTall MOPCKOM KOTHK, KOTOPBIN COEpIKaIICsA B TECHOM Oacceiine™”. JlaHHBIN ciayJaii
BBI3BAJI OOJBIITON OOIIECTBEHHBIN PE30HAHC, OTHAKO BMECTO YBEIWYCHUS TTOMEIIICHHUS
U1 5)KUBOTHOTO, MOPCKOTO KOTHKA ITPOCTO OTHPABUIIM B MApK pa3BieueHuil. Cutyamus B
3apyOeXHBIX CTpaHax TaK)Ke HE MO3BOJIAET ClIeNaTh OJJHO3HAYHBIC BHIBO/IBI O KOHTPOJIE
JEeSITEIbHOCTH KOHTAKTHBIX 300MapkoB. HekoTopble cTpaHbl OOpIOTCS C aHAJTIOTUYHBI-
Mu Poccuu npobnemamu. Tak, B YkpauHe B TOProBOM IIEHTPE CBOOOIHO pa3ryivBaj
JbBEHOK, IIPHUBJIEKAsi HOBBIX TOCETUTENEHN CBOEH 3K30THYHOCTHIO. Kyna Gosee xectokoe
«3penuirey npeactaio nepen myonukoi B Jlanuu, rae B 2014 roqy 3acTpenuiy, a 3aTeM
CKOpMUJIH JibBaM kupada. OmaHaKo HEKOTOPhIE CTPaHbl CMOIJIM MOJTHOCTHIO OTKA3aThCs
OT KCIIOJIb30BaHUS KUBOTHBIX B COOCTBEHHBIX LEISAX U, K IPUMEPY, B LIUPKaX TPAHCIH-
PYIOT rojiorpadudeckre n300pakeHHsI )KUBOTHBIX BMECTO HACTOSIIIUX.

Cy11ecTBYIOT TaK)K€ pa3IMYHbIE aKThl, B KOTOPBIX 3a()MKCUPOBAHBI HOPMBI COZIEP-
KaHUS )KUBOTHBIX, KIIFOYEBOM M3 KOTOPBIX SBISAETCA MPaBUIIO 3aMPETa UCIOJIb30BAHUS
JTUKHUX )KUBOTHBIX. Tak, B UeXuu ecTh 3BEpHUHEL], B KOTOPOM COAEPIKATCS UCKIFOUNUTEIb-
HO JIOMAILIHUE >KMBOTHBIE C YUETOM BCEX HEOOXOAMMBIMHU yCIIOBUHM UX 0€301aCHOIO Cy-
niecTBoBaHUs. KOHTaKTHBIE 300MapKU CTAJIM BBITOJHBIM OM3HECOM, UTO HEYAUBUTEIBHO,
BE/b TAKHE YUPEXKJICHUSI OYEHb OBICTPO OKYMAIOTCS U MPUHOCAT BBICOKHE J1OXOJbI. XO-
YeTCsl OTMETUTD, YTO UX IVIaBHAs MPoOIeMa — 3TO HE CaMO CYILECTBOBAHME KOHTAKTHBIX
300MapKOB, a OTCYTCTBUE JOJKHOTO PETYIUPOBAHUS UX AeATENbHOCTH. [IpexxHue Hop-
MBI 3aKOHA PACCMaTPHUBAIIH KUBOTHBIX UCKIIOUYUTEIHHO KaK OOBEKT MpaBa COOCTBEHHO-
CTH, BO MHOTOM UMEHHO IO 3TOM MPUYHUHE OBEIIECTRISIEMOE, HET'YMaHHOE OTHOIIICHHE K
’KUBOTHBIM, UCITIOJIb3YEMbIM B OM3HECE AKTUBHO, COXPAHAETCS.

* M3neBaTenbCTBO WIM KPEeaTHB: IIBETHBIC 3aiIIbI IIOKUPOBAIN IOCTe KOHTaKTHOTO 300mapka / HTB. 2017.
** YCI0BUS KH3HH MOPCKOTO KOTHKA B MOCKOBCKOM MarasuHe u3y4uT moiuuus / Arenrctso MK. 2015.
P HeMelKHi IIUPK HCIOIB3YET roNIorpaMMbl BMecTo KUBOTHBIX // PRESSA TV. 2019
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O4eBUHO, UTO B COBPEMEHHOM POCCHIICKOM OOIIECTBE OCTPO Ha3pesia HeoOXou-
MOCTh 3aKPENUTh OTBETCTBEHHOCTH 3a >KECTOKOE OOpalleHue C >KUBOTHBIMHU, HAXOIs-
IMMCSI B KOHTaKTHBIX 300mapkax. B 2018 rogy Omarogapsi yCUIUSM 3003allIUTHUKOB
ObL1 IpuHAT 3ak0H Ne 498-D3, mpoeKT KOTOPOro paccMmarpuBaics [ocynapcTBeHHON
Jymoii uensix 8 ser. OH 3aKpenuil nepeyeHb NOHSATUN, MO3BOJISIIOIIUX OINPEAEIUTD,
YTO 3aKOHOJIAaTENb MOJAPAa3yMEBAET MO/ )KECTOKUM OOpAIlleHUEM C KMBOTHBIMHU, MECTOM
COZIEp’KaHUs KUBOTHOTO, YCIOBUEM HEBOJU U T.J. KpoMe TOro, 3aKoH pacKkpbll couep-
’KAHUE HPABCTBEHHBIX U T'YMaHHBIX MPUHIIUIIOB OOPAIEHUS C dKUBOTHBIMU: OTHOIIICHUE
K )KHBOTHBIM KakK K CyIIEeCTBaM, ClIOCOOHBIM UCTIBITHIBATH AIMOIMH ¥ (PU3HUECKUE CTpa-
JlaHUs; OTBETCTBEHHOCTh YEJIOBEKA 3a Cynb0y XUBOTHOTO; BOCIIUTAHHWE y HACEIICHUS
HPABCTBEHHOTO ¥ T'YMAaHHOTO OTHOIIIEHHUS K )KUBOTHBIM M HAyYHO-OOOCHOBAHHOE COYe-
TaHHE HPABCTBEHHBIX, SKOHOMUYECKUX U COIIMAIBHBIX HHTEPECOB YEJIOBEKa, 00IIeCTBa
U TOCYIapCTBa’.

Hogennamu cranu BBeeHHBIE MOTHOMOYMS (e/iepaabHbIX OPraHOB BJIACTH, Opra-
HOB I'OCY/IapCTBEHHOM BIaCTU CyOBEKTOB, & TAKXKE MOJTHOMOYHS U ITpaBa OPraHOB MECT-
HOTO CaMOYyIIpaBJICHHs B c(hepe perymmpoBaHusi AEATEILHOCTH MO OOPAIICHUIO C KH-
BOTHBIMH. 3aKOH TAKXKe MPEIyCMOTPEI 00IIECTBEHHBIN KOHTPOJIb Yepe3 0OIIEeCTBEHHBIC
00beTMHEHM I, HEKOMMEPUYECKUE OPraHU3aIluu U aKTUBHBIX TPaXIaH, 3asIBUBIINX JKeja-
HUE BBICTYIIUTh B POJIM OOIIECTBEHHBIX HHCIIEKTOPOB.

Ha nam B3misi K04eBbIMU U BOXKHBIMU HOPMaMH, pajyd KOTOPBIX U ObLT CO3/IaH
JAHHBIN 3aKOH, ABISAIOTCA cTarbu 21 m 22. OHM yCTaHaBIMBAIOT OTBETCTBEHHOCTH 3a
HapylieHue TpeboBaHui 3akoHa. Tak, BIaJeNbIlbl MOJICKAT aIMUHUCTPATUBHOM, yTO-
JIOBHOW Y HHOU OTBETCTBEHHOCTH, YCTAHOBIICHHOM 3aKOHOAATENbCTBOM PD. Jlukue xu-
BOTHBIE, COZIEpIKAIIUECs B HEBOJIE, OynyT KOH()HCKOBAaHbI U BO3pAIlICHbI B CPEAY UX MPH-
BBIYHOTO OOUTAHUS.

C 1 suBaps 2020 roga BCTYNIMII B CWITY 3aIIPET HA AESTEIbHOCTh KOHTAKTHBIX 300-
napkoB”, B YaCTHOCTHU TEIEPh UX HEJIb3s1 OPraHU30BBIBATh B TOPTOBBIX IIEHTPaX, Kade,
Oapax. B mpoTuBHOM CciTy4ae Takas AeSITEIbHOCTh OyJIET PaCIICHUBATHCS KaK HE3aKOHHOE
NpeANPUHUMATEILCTBO . 3aKoH Ne 498-D3 nckirouaeT ar000i Gpu3HueCKuii KOHTAKT C
KUBOTHBIMU, KOTOPBIE UCIIOJIB3YIOTCS B IIUPKAX, 300MapKax U T.1.

JKMBOTHBIE MOTYT y4acCTBOBATh B KYJIBTYPHO-3PEIUIIHBIX MEPONPUATHAX, €CIIU
MECTa UX COJICPKAHUS HAXOIATCS B CHEIUAIBHBIX 3/IaHUSAX, CIEHHAIbHBIX COOpYXKe-
HUSIX, HA 000COOJEHHBIX TEPPUTOPUSIX U COOTBETCTBYIOT CAHUTAPHO-TUTHUEHUYECKUM
HOpMaM. JIJis OCYyIIEeCTBICHHS MOAOOHON MEATeILHOCTH aJIMHUHUCTPAIIMA KOHTAKTHBIX
300MapKOB HEOOXOIMMO OPTraHU30BaTh )KUBOTHOMY COOCTBEHHYIO CIEIUATIBLHYIO 30HY C
YKPBITUEM, HE MPEANOJIArarlliM HEMOCPEICTBEHHOTO JOCTYNa MOCETUTEIEN U TI03BO-
JISOIMM €MY B JIF000I MOMEHT CKPBITHCS C IJ1a3 B 0€30MacCHOE MECTO.

* Crarbs 3. @enepanbHblil 3ak0H «O0 OTBETCTBEHHOM OOPAIICHUH € )KUBOTHBIMH M O BHECEHHU M3MEHEHUH B OTAEIBbHBIC 3aKOHOIATEb-
HbIe akThl Poccuiickoit @enepanum» u ot 27.12.2018 N 498-03 (mocneusist pegaxuus) // CIIC Koncynsrantlliroc.
** Crarps 15. ®epepanpHbiii 3aK0H «O0 OTBETCTBEHHOM O0pAIIeHNH C )KHBOTHBIMU M O BHECCHUH U3MEHEHUH B OTIEIIbHBIC 3aKOHOIA-
TenpHBIe akThl Poccniickoit @enepannmu» ot 27.12.2018 N 498-D3 (mocnenuss penakuus) / CIIC KoncymprantlInroc.
** Cratpsa 171. HezakoHHOE MpeANPHHUMATENILCTBO. « YTOIOBHEIN Kopeke Poccuiickoit @enepannm» ot 13.06.1996 N 63-D3 (pen. ot
18.02.2020) // CIIC Koncynpranatllmtoc.
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Hecmotps Ha TO uTO 3aKOH 00 OOpallleHUH C KUBOTHBIMU YCTAaHOBHJI 3alpeT Ha
KOHTAKTHBIE 300TapKU, Ha TTPAKTUKE BOZHUKIIO HEMAJIO ¢ POOJIEM C €ro peaau3aiuei.
B mporiecce cBoero ucciemnoBaHus Mbl BBIICTUIN TP HAaN00JIee OCTPHIX.

Bo-nepBbix, 3a4acTyto BIaJeIblbl KOHTAKTHBIX 300MapPKOB MAaCKHPYIOT UX O] BbI-
ctaBku KUBOTHBIX. [IpaButensctBo PO B [locranosnenun ot 30 mexadbps 2019 r. Ne
1937 «O6 yTBepxkaeHUHN TPeOOBaHUI K MCIOIB30BAHUIO KMBOTHBIX B KYJIBTYpHO-3pe-
JUITHBIX LEJIX U UX COACPKAHUIO» YTBEPAWIO TPEOOBAaHUS K BHICTABKaM >KUBOTHBIX,
MO/, KOTOPBIMU TOAPA3YMEBAIOTCS MEPOIPHUITUA MO JEMOHCTPALUM JKUBOTHBIX C IE-
JBI0 OOMEHBI OTIBITOM, MPOBEACHUE 300TEXHUUECKUX W CEJICKIIMOHHBIX MEPOTPHUSITHH,
a TaKXe MOUCK MOTECHIHAIbHBIX BIAAENbIEB IS JOMAIIHUX KUBOTHBIX, TO €CTh Ta-
KO€ COOBITHE MpEeIoaraeT MOCTOSHHBIA (U3HMUECKUN KOHTAKT dUBOTHOTO C MOCTO-
POHHUMH JIFOIBMU . B OTJIMUME OT KOHTAKTHBIX 300MAapPKOB OHU UMEIOT OIPaHUYCHHYIO
MPOJIOKUTEIIBHOCTh — MOTYT MPOXOJIUTh MakCUMyM 4 1Hs. Bo-BTOpBIX, 10 CUX MHOp
HEU3BECTHO TOYHOE KOJIMYECTBO KOHTAKTHBIX 300MapkoB B Poccuiickoit denepannu.
®denepalibHbIE OPraHbl HCIIOJIHUTEIBHOM BJIACTH HE MOTYT OTBETUTH HA JAHHBIN BOIIPOC,
IIOCKOJIBKY HE BEJACh CTATHCTHKA JIEUCTBYIOIIMX JI0 BCTYILICHUS 3alpeTa KOHTAKTHBIX
3oomnapkoB. [IpeanonoxurensHo B Poccun neictByroT 0koa0 130 KOHTaKTHBIX 30011ap-
KOB, M3 KOTOpbIX 55 HaxonsaTcs B MockBe. bonee Toro, He cTOUT 3a0bIBaTh, UTO OHU
MOTYT pacmnoJjiaratbCs rie yroaHo: B MOABAJIAX KWJIbIX JOMOB, KBAPTHUPAX, 3arOPOAHBIX
noMmax. BrojgHe BO3MOXKHO OTCEAUTh UX BCE, HO JUISl 3TOr0 MOHAJA00UTCS BPEMSI, CKO-
pee Bcero He onuH roja.Kak Beixoa u3 cnoxusmuecs curyauuu lIpeacenarens komurera
T'ocynapcTBeHHOM JlyMBI 110 3KOJIOTHUU M OXpaHE OKpYy»Karoleun cpeapl Baagumup Bna-
JUMUPOBUY BypMaToB mpeioKu rpaxk/iaHaM akTHUBHEE OKa3bIBaTh MOMOIL B O0OpHOE
C HEKa3E€HHBIMU KOHTAaKTHBIMU 300N1apKaMu. Tak Ha OpUIIMaTILHOM CaliTe OImyOIMKOBaHA
[OIIaroBast KHCTPYKIUsS . ECIIM rpaXkIaHuH CTajl CBUAETENEM pabOTHI 300IMapKa U €My
He Oe3pasiinyHa cynb0a *KUBOTHBIX, TO €My CIEAYyeT ACHCTBOBATH MO MPEAJIONKEHHOMN
MHCTPYKLMHU: 00paTuThes ¢ kanoboit Ha HapymeHue m. 4 ct. 15 3akona Ne 498-D3 B
MPOKYpaTypy pPEeruoHa, I7ie HaXOAUTCS HE3aKOHHBIM KOHTAKTHBIN 300MapK; ¢ Kajao0oi
Ha OCYLIECTBJICHUE HE3aKOHHOW MPEINPUHUMATEIIBCKON JEATEIbHOCTH B PETHOHAIb-
Hoe otnenenne MBJI; B Pocriorpe6Hanzop. B oOparennu HeoOXoauMo ykasarh ajapec,
Ha3BaHUE KOHTAKTHOTO 300MapKa, Y€K, MOATBEPKAAIONINN OKa3aHue UM yciayr. Kpome
TOT0, TI0 CBOEMY >KEJIAHUIO OOPATUBILIUNCA MOXKET yKa3aTh B 3asBJICHUN TPEOOBaHHE 00
WH()OPMHUPOBAHUH O ATbHEHIIIEH CyIbOe )KMBOTHBIX. B-TpeThux, mosiBunace mpoodiema
C pa3MeIlEeHUEM KUBOTHBIX, U3BSTHIX U3 KOHTAKTHBIX 300MAPKOB, U UX PeabMINTAIIUCH.
B Poccuiickoit @eneparuu AeHCTBYIOT 0K0I0 412 npuioToB 0€310MHBIX KUBOTHBIX. B
HEKOTOPBIX cyObekTax PD oHM OTCYTCTBYIOT BOOOIIE U UX CO3JaHUE HE IJIAHUPYETCSI.

* [Toctanosnenue [IpaBurensctBa PO ot 30.12.2019 Ne 1937 «O06 yTBepkaeHIH TPeOOBaHUI K UCTIONB30BAHHIO KUBOTHBIX B KYJIBTYp-
HO-3PENHUIIHBIX LEIX H UX CONCPKAHUION.

** Kak 3aKpbITh KOHTaKTHBIN 300mapk? // TocynapcTBennas JJyma. 2020.
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HeynuButenbHo, 4TO CYIIECTBYIONIME MPHUIOTHI MEPETOJHEHB U (DAKTUYECKU HE
CMOTYT Pa3MECTUTh Yy €05l ’KUBOTHBIX, MOCTPAAABIINX OT PYK YEJIOBEKa, 00€CIIEUNB UX
3a00TOM U JOTKHBIM YXOJIOM.

3akoHOJATENh Tak)Ke He ykazad B 3akoHe Ne 498-D3, kakum oOpa3om OyaeT ocy-
IIECTBIIATHCS (PUHAHCUPOBAHUE TIPUIOTOB, 300MTAPKOB, IPUHSBIINX HA C€0S OTBETCTBEH-
HOCTb 32 PeaOdMIMTAIIUIO TTOCTPAJABIINX KUBOTHBIX. Kak M3BECTHO, BETEpUHAPHBIE yC-
nyru B PO oka3pIiBatoTCs HE O€CIUIATHO, K TOMY K€ JIEKapCTBEHHBIE CPEICTBA OOXOASITCS
JIOCTATOYHO JOPOro, TeM OoJiee, €CJIM peub UAET O OMOIIHU KUBOTHBIM, TPABMUPOBAH-
HBIM HE TOJBKO (PU3MUECKH, HO U Mcuxuuecku. K nmpumepy, KOHCYIIBTaIUs Y 300TICUXO-
jora B cpenaeM o Mockse crout ot 1000 pyoneii.

[Tnanupyet nu [IpaButenscTBo PD Oparh Ha cebs 4acTh pacxo/oB 3a coJepKaHue
PeadUIUTUPYEMBIX KUBOTHBIX WM MPEIOCTABIISATH CYOCHIUU NTPUIOTaM, PeaOMITUTaII1-
OHHBIM IIEHTPaM U 300IapKaM TMOKa HE U3BECTHO.

3akjoueHue

Takum oOpa3zoM, 3aKOH 00 OOpaIeHNUH C dKUBOTHBIMHU MOJTHOCTHIO HAJIOXKUIT 3aIlpeT
Ha JIESATENbHOCTh «KOHTAaKTHBIX 300mapKoB» B Poccuiickon denepaunu. B yacTHOCTH,
WX BIaJCNbIbI 00s13aHbI 3aKPHITh CBOU KOHTAKTHBIE 300MapKy JTUOO0 pEOPraHU30BaTh UX
B 300MaPKH, 300Ca/Ibl, 300T€ATPHI U T.Il. B COOTBETCTBUU C YCTAHOBICHHBIMU TpeOOBa-
HUSIMU 3aKOHOJiaTesIbcTBa PD, a Takke MOIYyUYHUTh JIUIEH3UIO.

Uccnenonas 3akoH Ne 498-D3 1 mpakTUKy €ro IPUMEHEHUSI, Mbl ITPUIILIIN K BBIBOJLY,
YTO 3aKOHOJIaTENII0 CJICTYET BHECTH HOBBIE HOPMBI B 3aKOH, KOTOPBIE PETYIUPOBAIIN ObI
NEATEeNbHOCTh peadMINTAIIMOHHBIX LICHTPOB, MPUIOTOB U 300IIAPKOB, MPEI0CTABUBIINM
KpPOB U 3a00Ty KMBOTHBIM M3 KOHTAKTHBIX 300TapKOB, MOPSIOK WX (PUHAHCHPOBAHWS,
OTBETCTBEHHOCTb 32 KU3Hb U 37I0POBHE )KUBOTHBIX, TOTHOMOYHS PAOOTHUKOB M PYKOBO-
auTenei moJqoOHbIX opraHu3anuii. Takxke Mbl CUMTaeM, YTO MPUIOTOB U peadMIUTAIIH-
OHHBIX IIEHTPOB HEIOCTATOYHO Ha TeppuTopun PD, B10OaBOK OCTPO HE XBaTaeT KapoB,
CHEHUATM3UPYIONTUXCS HA JICYCHUU JUKUX KUBOTHBIX, MOCTPAJIABIINX OT MPEeObIBAHUS
B KOHTAKTHBIX 300IapKax.
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0Gpa3oBanue Nno yxoAy 3a JHUBOTHLIMU 1 UX
3amure B Poccuu U EC: Kak caenatb 3awury
{KUBOTHbLIX BONPOCOM HALMOHANIbHOIO

AHHOTALIUA

OIIeCTBEHHBIN MHTEPEC K Oiaro-

COCTOSIHUIO ¥ IPaBaM JKUBOTHBIX
pacteT co BTopoi nosioBuHbI 20-ro Beka.
Psin cTpan npuHSIN 3aKOHOMPOEKTHI O
3aIliTe KUBOTHBIX, HAMPABJACHHBIC HA
pelIeHre «OCHOBHOM HepeleHHOM npo-
OJIeMbI COITMANIBHOM CTIPABEIJIMBOCTH B
COBPEMEHHOM MHPE» a UMEHHO, MPooJIe-
MBI 0OpaIlleHHs] YEeJIOBEKA C YKUBOTHBIM.
Tem He MeHee, B HEKOTOPBIX CTpaHax
YCTaHOBJICHHBIE 3aKOHBI IPUMEHSIIOTCS
Jdy4lie, 4eM B JPYyTruX, a BOIPOCHI 3allu-
ThI )KUBOTHBIX BOCIPUHUMAIOTCS 00111€e-
CTBEHHOCTBIO cE€pbE3Hee. /[[aHHasd cTaThs
JEMOHCTPHUPYET, UTO JJIs YCIEIIHON
peaau3aiuy 3aKOHOB T10 3aITUTE KUBOT-
HBIX OOIIECTBEHHBI MHTEPEC U COLIUAIIb-
Hasi OTBETCTBEHHOCTh JIOJKHBI OBITh Ha
BBICOKOM ypoBHE. OOpa3oBaHUE MOXKET
BBICTYIIaTh UHCTPYMEHTOM TTOBBITIICHUS
OCBEIOMJICHHOCTH OOIIIECTBEHHOCTH O
BaYXHOCTH 3alTUThI )KUBOTHBIX. B anHOM
CTaTbhe 00CY>KIAI0TCS BOIIPOCHI 3aIUThI
KUBOTHBIX B Poccum u B CTpaHax-4iIeHax
EBponetickoro Coroza (EC).

[

Abstract

Public interest in animal welfare
and animal rights has been on a
rise since the second half of the 20th cen-
tury. A number of countries adopted bills
on the protection of animals, which were
aimed at managing ‘a major unresolved
problem of social justice in the world to-
day, namely, treatment of animals. Still,
in some countries the established laws are
enforced better than in others and animal
protection issues seem to be taken more
seriously than in others. This article will
attempt to show that for laws to perform
successfully, and for animal protection to
be increased significantly, public interest
and social responsibility should be on a
high level. Education is likely to be a tool
to rise public awareness, consequently,
leading to the better animal protection.
The education on animal protection in
Russia and in the Member States of the
European Union (EU) will be discussed.

First, the article will briefly describe
current animals’ legal protection regimes
in Russia and in the EU.



B nepByro ouepensb, cTarbsi KpaTKo
OTUCHIBAET JECHCTBYIOIINUE MPABOBBIC
PEXUMBI 3allUThI )KUBOTHBIX B Poccun
u B EC. Jlanee paccmarpuBarotcst oOpa-
30BaTeJIbHbIE BO3MOKHOCTH JIJIS ILIKOJIb-
HUKOB OTHOCHUTEJIBHO MPOOIEMaTHKN
YKUBOTHBIX, a TAK)KE OMTUCHIBAIOTCS BO3-
MOXKHOCTH, IIPEIOCTABISIEMbIE YUCHUKAM
BBICIINX y4eOHBIX 3aBeaeHm. Kpome
TOTO, B CTaTh€ CPABHUBAIOTCSI BOZMOXK-
HOCTH MPOCBEIIECHUS B TAHHOW TEME 3a
npenesaMu yueOHBIX 3aBeIeHHH (T.e. Ha
pabote, B MECTHBIX cooOmecTBax). Ha-
KOHEII, CTaThs MPEJCTABIISIET BOZMOKHBIE
CrIOCOOBI TIOBBIIIIEHUST OCBEOMIICHHOCTH
0OIIIECTBEHHOCTH O TIPOOJIEME 3aIlUThI
KUBOTHBIX U IyTH Pa3BUTUsI 0Opa3oBa-
TEJBHBIX MPOrpamMM B 3TOM 00J1aCTH B
Poccun.

KiioueBble ciioBa: oO6pa3oBaHue, 3a-
00Ta 0 KMBOTHBIX, 3aIUTa >KUBOTHBIX,
KUBOTHOE mpaBo, EBpomnelickuii Coros,
ABctpus, Coenunénnoe KoponeBcTBo
BenukoOputanuu u CeepHoit Upnan-
nuu, Poccuiickas ®enepanusi, aomall-
HHUE )KUBOTHBIC, IOMAILHUMN CKOT.

Nel 2020

Next, it will review educational
opportunities regarding animals for
schoolers, then the same opportunities
provided for the university students.
The educational programmes outside
of the educational institutions will be
contrasted as well. Finally, the article
will try to introduce possible solutions
on how to rise public awareness and
how to implement education in Animal
protection in Russia.

Key words: education, animal
welfare, animal protection, animal law,
the European Union, Austria, the United
Kingdom, the Russian Federation, pet
animals, farm animals.
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Introduction

Mass education on the animal protection and welfare is the basis for the introduction
and implementation of forward-looking policies and laws regarding these issues. More-
over, citizens’ awareness of why and how animals can be protected is likely to increase
the pace of de facto enforcement of the given laws. This is evident if analysing the dif-
ferences and successes of policies’ and implementations of laws in the EU and Russia.
Although, both the Russian Federation (RF) and EU’s countries have introduced bills
regarding animal protection, EU’s states could be claimed to be the leading in the animal
welfare reform.

This article will argue that mass education in the EU on the topic of animal protec-
tion had a significant impact on the EU dominant role in preserving animal rights; and
will introduce ways to implement successful Animal education programmes in Russia.

Comparing legislations of Russia and the European Union

The basic norms of the Federal Law «On Responsible Treatment of Animals and
on Amendments to Certain Legislative Acts of the Russian Federation» have entered
in force since its adoption in 2018, the remaining provisions entered in force on the 1st
January 2020. It is aimed at regulating relations in terms of treatment of animals for their
protection, and also sustaining of morals, exercising of principles of safety, humanity
and other rights of animals, and legitimate activity of people over the animals.

According to the provisions of 2020, this law prohibits petting zoos (though only
under certain conditions which are explained later), animal cafes, animal fights, bars and
restaurants housing animals. It also forbids people from keeping wild animals in their
private accommodation as well as any way of killing homeless animals.

However, as it was highlighted by non-governmental organisation (NGO) «Forgot-
ten Animals»: «Hunting, fur and meat farms are still very legal.So are traveling dolph-
inaria (aquariums where dolphins are used for public entertainment), so obviously the
new law does NOT concern ALL animalsy.

Besides, in the Civil Code of the Russian Federation animals are still possessed as
property and as indicated in the Civil Code Article 137, «The general property rules ap-
ply to animals insofar as the law or other legal acts do not establish otherwise».

Under the EU’s treaties, per contra, animals are recognised as «sentient» beings
(Article 13 of the Treaty on the Functioning of the European Union). Hence, EU’s Mem-
ber States must implement internal policies in strict accordance with the maintenance
of animals’ welfare. EU’s legislation is one of the most advanced in the world covering
almost all aspects of animals’ welfare, including farming animals’ welfare (maintenance,
transportation etc.). It even prohibits traditional narrow cages for laying hens.
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Member States of the EU are obliged to comply with this set of rules while the Eu-
ropean Commission experts check regularly that responsible authorities in practice act in
compliance with the supranationally established laws. What is more, the European Com-
mission is accountable for the raising awareness of animal protection by introducing
training and educational programmes; by providing people with scientific and legal data.

Russia, unlike the Member States of the EU, is definitely not a member of such su-
pranational institution, which established standardised system of laws that apply to all
member states. Nevertheless, in the Russian Federation there is no similar controlling
agent as in the EU and no governmentally overseen animal protection targeted educa-
tional programmes which are very likely to have a chance to appear not only on the
supranational level.

Legal acts regarding animals in the EU do not just exist and being controlled, they
become basis for supranational strategies such as i.e. ‘European Union Strategy for Pro-
tection and Welfare on Animals 2012-2015’. It announces that ‘Animal welfare is a so-
cietal concern that appeals to a wide public. Treatment of animals relates to ethics and
is part of the Union’s set of values. It is therefore relevant to communicate to children,
young adults or the public at large to raise awareness of respect for animals and to pro-
mote responsible ownership. ‘It, as well, shows intention to launch a study to map out
the current animal welfare education and information activities directed at the general
public and consumers’. Thus, the EU tries to evaluate how current educational activities
held in Europe; identify which are successful; find possible ways to improve educational
activities; and suggest ideas for policies and actions in animal welfare.

On the basis of this Strategy several surveys were conducted in such states as Italy,
Lithuania, Spain, Romania, Poland, Greece, United Kingdom, Sweden and Austria. The
surveys conducted were on the topic: ‘Formal education and information to the general
public, secondary and graduate level students and consumers’.

As surveys indicated, when all categories of respondents (general public, secondary
students, graduate level students, consumers) were asked how they feel about informa-
tion they get on animal welfare in the scale from 0—«very low» to 10—«very highy,
average results in all countries were about 6.5.The scores were lowest in southern EU
countries, namely Greece and Spain with 3.5 and 4.3 respectively (graph Nel).

As for the level of Animal Welfare in respondents’ countries, the highest score was
recorded in the UK, followed by as well the most informed country which is Lithuania.
However, as surveys indicate the less people informed the more they want information
to be provided. This is evident from the examples of Greece and Spain (graph Ne2).
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“ How informed youfeel = Quality of the information Level of AW in your country
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Graph Nel. Secondary students’ opinions (in the scale from 0- «very low» to 10 — «very
high»). Derived from EDUCAWEL Final Report 2016.
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Graph Ne2. Secondary students knowledge on animal welfare legislation (‘correct
answers’ about animal welfare in their country; and ‘yes, more legislation’). Derived
from EDUCAWEL Final Report 2016.
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Education on animal welfare and protection in the Member States of the EU

‘European Union Strategy for Protection and Welfare on Animals 2012-2015’ iden-
tified activities at some EU countries at the different educational levels. In this section
these activities will be indicated. The limitation of this article is that only the most prom-
inent examples will be included as they will be further used for proposing animal welfare
education programmes for the Russian Federation.

Regarding Austria, Article 2 of the Animal Welfare Act 2004 mandates raising pub-
lic awareness in legislation. Moreover, it is the only country in the EU that included
animal welfare in its educational programme at schools. Most activities are held by the
institution called Tierschutz macht Schule (Association for Animal Welfare Education
(AWE)). Itis a non-profit organisation, founded right after the Austrian National Animal
Protection Law (§2, TSchG, 2005) was adopted.

It provides different educational materials on animal welfare for primary and sec-
ondary level students. Materials developed by this institution includes some entertain-
ing and fun stories free from shocking illustrations and information, thus they can be
delivered to a very young public in order to introduce them to the importance of animal
welfare since the very young age.

Teachers can carry free-of-charge classes on Animal welfare with the materials from
Tierschutz macht Schule paying only for the delivery of printed resources. From 2008
until 2013, 2500 educational institutions ordered 376.738 educational materials (maga-
zines precisely).

Moreover, they have some projects aimed at communicating to children key mes-
sages of animal welfare and ideas on how to share this information. One such example
is Pet Buddy project which includes real practical experience of animal welfare. Schools
can book courses, which includes visits to animal shelters and pets’ areas of Vienna Zo-
ological Garden.

What is outstanding about Tierschutz macht Schule is that it provides animal wel-
fare courses for teachers. These course licenses teachers to get Continuing Professional
Development (CPD) credits for their portfolios®. Therefore, animal welfare issues be-
come truly national and involves specialists from different academic circles (education,
law, biology and ethics). This course is a success in terms of «upbringing» first ani-
mal welfare instructors who completed two semesters and eleven weekends of learning
about behaviour and needs of pets, farm animals, wild animals etc. As estimated, since
2010/2011 and by the year of 2016, 43 teachers accomplished training programmes and
started to teach these courses at schools which applied for such courses at Tierschutz
macht Schule official website. There were 70 successful lectures/workshop in total
taught by animal welfare instructors in the 2016.

Next, considering the United Kingdom, animal welfare is not that explicit as in Austria.

* Continuing Professional Development (CPD) portfolio—individual’s documented evidence of fulfilling their professional obligations
by registering their activities i.e. training courses, workshops, educational events attended etc.
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Still, animal welfare is included in the UK’s pre-school educational programmes; and it

has some programmes aimed at helping young people and their families to understand
the importance of caring for and protecting animals. The International Fund for Animal
Welfare (IFAW) presents Animal Action Education programme, which was established
in the UK in 1993. It is now spread to 18 countries. It has a far reaching but real plans to
engage more than 5 million teachers, students and their families worldwide through edu-
cational materials they provide: DVD’s with in-class movies, teaching guides, students’
magazines, posters and ideas for communal and global activities.

Furthermore, there is another course, in this case, an online one, organised by the
University of Edinburgh — Animal Behaviour and Welfare online-course. It is a 5-week
course with no age limits and no education prerequisites. It is aimed at increasing aware-
ness and understanding of animals’ welfare issues, needs and emotions of pet animals,
farm animals and captive wild animals. By the year of 2016, course was already accom-
plished by 30,000 people from 152 countries. The tools used for educational purposes
are the following: online forums, Google Hangouts, video lectures, interactive sessions
etc.

In 2013 the Minister of State of the UK responsible for Education claimed that it is
not right to include the protection basic needs of animals in the topic of science but said
that governments think that it is important for teachers to take a leading role in rising
awareness of animal welfare issues.

In Spain ‘The National Association for the Defence of Animals’ (ANDA) provides
a range of activities for broad public regarding pet animals and farm animals as well (i.e.
‘Better Dairy’). ‘Better Dairy’ is a National Association of Animal Protection (ANDA)
found in 1989 in order to protect animals, particularly, abandoned dogs and cats. How-
ever, ANDA now is concerned with other ‘abandoned’ animals that are not protected
anyhow: bulls used in bullfightings, farm animals, laboratory animals, animals used for
fur, zoo and circus animals.

Through education this organisation attempt to change the mentality of the Spanish
society, to ensure that animals are do treated as ‘sentient’ beings. For this purpose, how-
ever, ANDA carries training courses only for specialists in animal-related professions.
Additionally, ANDA representatives are involved in conferences all around Spain. Still,
its website is designed for all age’s visitors.

In the EU general knowledge on the animal welfare issues are essential for primary/
secondary/university education. It, as was already illustrated, also includes almost abso-
lutely uncovered in Russia topic: farm animals’ welfare. Farmers in the EU are now very
concerned that people mislead the current farming system. Thus, they consider it very
important to rise awareness by i.e. organisation for children and their families farm vis-
its. The European Commission can be a source of funding for such an activity. Still, they
claim that not everything could be done by the central authority, rather Member States
should play (and they do play as it was shown in the previous and will be again shown
in the next passages) role in increasing understanding of animal welfare and protection
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As for Austria, the Austrian chambers of agriculture; farmers’ associations, special-
ists in farming and the Ministry of Agriculture are required to spread information about
farming through the media outlets, their websites and public activities.

Simultaneously, in the UK there are as well some programmes aimed at broader
public education on the modern farm conditions and related to farm animals’ welfare.
They are mostly via online resources. For instance, Red Tractor Farm Assurance has a
website with its welfare standards; DairyCo the leading dairy company in the UK also
has a website with information on their cows’ welfare. Therefore, all the successes in
animal welfare are not limited to the supranational level and could be done (although
perhaps on the smaller scope) in the Russian Federation.

Among such EU states as UK, Austria, Lithuania, Belgium and others there are
differences in the levels on animal welfare education proficiency. UK, Spain, Belgium,
Austria have strong animal welfare laws, whereas in Lithuania it is still not the case.

What they do share is that there (in almost all EU countries) exist volunteering An-
imal Welfare Organisations; every country tries to provide animal welfare education in
the face of entertaining games and riddles in kindergartens. Some differences are evident
at the secondary and university levels of education: here, the UK have animal welfare
programmes integrated in the educational programmes, while it is not the case for Bel-
gium and Lithuania.

Nevertheless, the EU has successfully adopted laws that are followed by its Member
States and are regulated by the European Commission. Still, in some European Union
and ex-European Union’s states (the UK), effective educational policies that comple-
ment and help to enforce laws are found. These curricular includes education on animal
welfare of pet, farm, wild other animals and are aimed at a broad public with the great-
est emphasis on teachers, students & their families. By including animal welfare issues
into the legislation as was done in Austria, government highlights animal welfare as an
independent issue that deserves to be included into the list of the most acute issues of
modern times. |

Importantly, no financial or other barriers to the improvement of animal welfare
through inclusion it into national curriculum are found in the EU and the UK.

Education on animal welfare and protection in the Russian Federation

As for the Russian Federation, Section 11.5 of the Order of the Ministry of Edu-
cation Ne 1897 dated 17th December 2010 ‘on approval of national standard for basic
general education’ states that the national standard for biology studies includes the rising
ecological literacy among students and methods for the protection of animals’ welfare
and biodiversity.

Moreover, more abstract ideas on education and conservation are to be found in the
General Principle of Ecological Policy to 2030 which was signed on the 30th April 2012
by the President of the Russian Federation. Section 20 indicates that federal and regional
education standards are to include issues regarding improvement of understanding of
ecological problems and ecological culture.
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Still, these legal aspects seem to be more concerned with conservation of animals

rather than with issues of animals’ welfare.

Moreover, although some provisions of Federal Law «On Responsible Treatment
of Animals and on Amendments to Certain Legislative Acts of the Russian Federation»
were brought to life on the 1st of January 2020, neither of them was somehow concerned
with details on how to implement new rules to the real-life situations, nor any education-

al requirements.
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Table Ne3 indicates the overall scores and
rankings of the WJP Rule of Law Index 2019 in
alphabetical order. Scores range from 0 to 1, with
1 indicating the strongest adherence to the rule
of law. Derived from The World Justice Project
Rule of Law Index 2019.

Other laws already concerning edu-
cation on animals nevertheless seem to be
also relatively recent and thus it takes time
for them to be successfully implemented.
Still, World Justice Project Rule of Law
Index shows (Table Ne3), that the Russian
Federation is improving in terms of ad-
herence to the rule of law. Thus, possible
barriers to successful implementation of
educational policies tend to diminish.

Still, it can be argued that it is not
clear to what extent rising adherence to
the rule of law concerns animal welfare
and animal protection. Hence, further de-
velopment of animal protection and ani-
mal welfare at other education levels (uni-
versity level i.e.) independently from the
state 1s needed as it will raise awareness of
animal welfare and will enforce the pro-
duction and promotion of legislation and
policy. Having analysed different condi-
tions of animal welfare education in the
EU, the UK and the Russian Federation,
it is clear that although Russian nation-
al curriculum includes some concepts on
animal protection, they appear to be more
relatable to ecological issues and biodi-
versity rather than to animal welfare. This
is totally different in the EU and the UK.

This is totally different in the EU and the UK. In some countries of the EU, animal
welfare is already a part of educational courses Moreover, there is a great number of
e-resources as well as printed ones among specialised animal welfare and farm organisa-
tions that provide basic information and educational programmes for students of prima-

ry/secondary schools and universities.
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There are also programmes for teachers to become certified animal welfare instructors.
All these activities are free or financed by governments or some non-profit organisations.

All these educational opportunities rise awareness of animals’ welfare and protec-
tion issues. As a result, laws are being ‘regulated’ and enforced by the community of
concerned citizens and, the EU is, not surprisingly, the leading in the animals’ welfare
reform in comparison to other parts of the world.

Strategy for the Russian Federation

Then, what should be done in the Russian Federation to change the situation — rise
awareness and thus lead to successful implementation of animal-related laws?

1.First of all, the Russian Federation should launch research projects similar to those
started in the EU and the UK (UK’s ones at times being the Member State of the EU);

2.These research projects should overview the current situation with animals’ wel-
fare education in the Russian Federation; evaluate recent successful and unsuccessful
policies; find responsible and influential non-governmental (perhaps, volunteering) or-
ganisations and assess their steps towards development of animals’ welfare education in
Russia.

3.Evaluate the education programmes’ experiences made in i.e. the EU and UK.

4.Based on all these assessments comprise future scenarios for developing of ani-
mals’ welfare curriculum.

Conclusion

To conclude, education is crucial if people want to achieve progress in the issues of
animal welfare and protection. This article compared such education in some countries
of the EU with ones in the Russian Federation.

As it was proved, the EU is a true leader in the public education on animal welfare
i1ssues. It has animal welfare included in the national curriculum, a number of different
optional educational online and offline courses etc.

As for the RF, although animal educational programmes are not that advanced as
in some countries of the EU, it has positive tendencies towards its strengthening. Still,
in spite of some new provisions to laws in the Russian legislation, and overall positive
modern tendencies towards animal welfare and protection in the Russian society, it is
important to set effective educational policies to further back up such tendencies. Hence,
regarding the successes of some EU states and relative success of others (and the UK),
create and implement some new projects on animal welfare and protection.
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How different various countries
deal with the problem of stray
animals in different ways

Vcbl, nanbl, XBOCT. K034UH? KaK pa3Hble
CTDaHbl No-Na3HOMY pellaioT npobnemy
0e340MHbIX :KUBOTHbIX

AHHOTAIIMA

Bz[aHHoﬁ CTaTbe NPUBOJAUTCS
CpPaBHUTEJIbHBIN aHAJIA3 BO3-
MO>KHBIX pelIeHUI mpobieMbl 0e3ayM-
HBIX JKUBOTHBIX B Poccuu u apyrux
cTpaHax. B omHuX cTpaHax ObUT 3auK-
CHUPOBaH MPaBOBOM CTATYC >KUBOTHOIO
U NIpEAOCTaBIIEHbI eMy TpaBa. pyrue
CTpaHbl 3a00TATCS 0 OE3IOMHBIX YKHUBOT-
HBIX, OPTaHU3Ysl BAaKIITHAIIUIO U TIPHUIO-
Tbl. OfHAKO, KaK MOKa3bIBAET MPAKTHKA,
MMOMHUMO BCETO BBIIIENIEPEUHUCICHHOTO,
Ba)KHO TaKkke 00ydar IrpakJlaH U MEHSTh
ux MUpoBO33peHue. Urto kacaercs Poc-
CHUH, CUTYyaIusi ¢ MpoOeMoi 6€310MHBIX
YKUBOTHBIX HE camas OiarompusiTHasi.
HecmoTps Ha paBOBOE pEryIMpOBaHUE
3TOU NpoOIEMbl, MHOTHUE KUBOTHBIE BCE
enl€ cTpaaaroT OT pyK YeJoBeKa. ABTOp
JAHHOM CTaThU OYEHb HAJEETCS, YTO B
Onukaiiiiee BpeMst nmpodiaema 6e3/10-
MHBIX )KMBOTHBIX B Poccuu nepectaner
OBITh HACTOJLKO CEPHEIHOM.
KuroueBblie cjioBa: 0e3710MHbIC KHU-
BOTHBIE, IPUIOTHI, PEILICHUE MPOOJIEMBI,
Poccust u ctpansl EBporisl, rymManHoe
3aKOHOJIaTENIbCTBO.

Abstract

his article provides a comparative

analysis of the solution to the prob-
lem of stray animals in Russia and oth-
er countries. Some countries have fixed
the legal status of the animal and grant-
ed its rights, introduced the pet tax. Oth-
er countries take care of stray animals
by organising vaccination and shelters.
However, as practice shows, in addition
to providing legal guarantees of animal
rights, it is also important to educate cit-
izens and change their worldview. At the
same time, the situation in Russia is not
the most favourable. Despite the legal
regulation of this problem there are many
animals which suffer from human hands.
The author really hopes that in the next
five years the problem of homeless ani-
mals will cease to be so serious in Russia.

Keywords: stray animals, shelters,
problem solving, Russia and European
countries, humane legislation.
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Introduction

Overpopulation of dogs and cats is not a new phenomenon in modern society. The
problem of stray animals has always been and will be particularly relevant. However,
nowadays many animal welfare societies feel obligated to help. There are also many
excellent programs and resources that can facilitate work in this field. There are many
points of view on how to solve this problem. Some of them are based on ethical views
and/or on practical experience of a particular national or local situation. This article will
consider various ways to solve this problem in different countries, including Russia.
However, solutions may significantly vary from region to region. Whatever approach is
adopted, the goal should always be to avoid animal suffering and killing through effec-
tive prevention programmes.

Legal status of animals

Many European countries, as well as the United States, have chosen more humane
solutions to the problem of stray animals. Such countries as Austria, Italy, Luxembourg,
etc. adopted the notion of the legal status of an animal and the responsibility of its own-
er. This principal puts the guilty on animals’ ex-owners. When animal receives legal
status that protects their freedom, the offender gets penalty for their illegitimate conduct
(deprivation of home is one of the top crimes) or even a prison term.

In Vatican, for example, under Pope John Paul II, the Catholic Church recognised
dogs as creatures with souls. Consequently, they were allowed to enter the temple.”

The starting point of the most bills like the ones of Luxembourg or New Zealand
was the thesis that animals are intelligent beings capable of experiencing feelings™.
However, if the interpretation is transparent with companion pets, it does not always
apply to farm animals (notably, they are much less likely to become stray than domestic
ones). In addition, this also limits the ability to sell pets or give them away, and in the
case of divorce — to assign it to someone’s property. In Luxembourg, the penalty can
reach $227,000, in Austria - from $2,000 to 15,000, and in Germany - from €25,000.

In Italy, a penalty of €10,000, a suspended sentence or imprisonment for a year is
imposed for a pet thrown out on the street”™ . In addition to legal nuances the problem
of homeless animals is solved by education: in primary school, children thanks to vol-
unteers of animal protection organisations learn how to handle animals. And throughout
the country there is a «green number», which helps abandoned animals or injured in
accidents animals.

Portuguese law regulates the problem differently. For example, there was a bill which
prohibits the killing of animals, and allows euthanasia only in case of illness, unbearable
pain or serious behavioural problems™"*

* He claimed that animals are as close to god as humans. Moreover, Pope Francis recently declared that the doors of paradise are open to
animals, which once again confirms that the Catholic Church recognizes the existence of the soul in animals.

** The main idea is that animals belong to living, not belonging to the human race, intelligent beings endowed with the nervous system,
with the scientifically proven ability to feel pain and experience other feelings” including “suffering and torment”.

*t A year in prison for an abandoned animal in Italy.

** The deputies came to this decision after it became known that about 100,000 cats and dogs are killed in Portugal annually.
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In Germany animals and homeless people have equal rights, written down in the
Constitution®. The British Parliament granted the rights and freedoms of 7 million dogs,
8 million cats, 650 thousand horses, 2 million rabbits and an indefinite number of do-
mestic birds.

Taxation

Taxation on pets (it is common in Austria, Germany, Norway, France, USA, Swe-
den) is also a great option for animal protection. This is an effective preventive method.
Before buying a leash, the future owner has to confirm the «seriousness of their inten-
tions». In Germany, the tax is € 150 for the first dog and 300 for the second (in China, for
example, it is allowed to have only one), and for a fighting dog — € 650. Paying the tax
also implies registration: the pet will be assigned a number that the owner will engrave
on the collar or put a tattoo on the ear. An alternative option is to enter a chip (costs about
€ 30) with information about the owner.

Irrevocable capture

Another possible solution is irrevocable capture. This procedure is common in Ger-
many, Spain, the United States, the United Kingdom, etc. This is a procedure when a
stray animal from an urban environment is placed in a private or municipal shelter: and
is not returned to the place of capture. After vaccination and a period of overexposure,
shelter staff search for new owners of these animals. If after some time the previous or
new owners are not announced, the animals are painlessly euthanised. This method is
considered ethical by the largest animal protection organisations such as World Animal
Protection, Humane Society of the United States (HSUS) and People for the Ethical
Treatment of Animals (PETA)™.

The alternatives to «humanely euthanising» shelters are limited by the so-called
admission shelters. The number of places for is limited there, thus, animals which were
granted such a place of residence can live there indefinitely. Nevertheless, there are some
shelters with almost unlimited capacity. Animals live there indefinitely as well. One of
the largest and most famous shelters is the «Territorio de Zaguates» in Costa Rica. This
shelter is a true home for hundreds of dogs which are considered to be always clean,
well-fed and examined by veterinarians.

The practice of shelters is highly developed in the Czech Republic, where the police is
involved in the protection of homeless animals.™ If citizen see a stray dog, they dial the
special hotline of the animal control officer.

* Atrticle 20 of the German Constitution states that the government, which is responsible to future generations, exercises legislative

power within the framework of the constitutional system and ensures the administration of executive and judicial power in accordance
with legislation and law also protects the natural foundations of life and animals

** Animal rights activists believe that that euthanasia is more humane than returning to a hostile environment, where death will be more
violent if not faster.

*** Vaclav Steinbauer, who is a director of the animal shelters said that the Czech Republic is a nation of dog lovers. If someone runs

away with a dog, they immediately turn to us. Czech people love cats and dogs. Now the Czech Republic is considered a country where
the number of stray animals is minimal.
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After the animal 1s caught by the officer, it is brought to the shelter and scrutinised
about the chip or a special identity tattoo. In case of absence of any distinguishing marks,
officers post photos of the dog on the city police website in order to find a new owner
for the dog. If this does not help, the stray dog remains in the shelter indefinitely. Even
the city police have two shelters for stray animals, not to mention private organisations
in the city.

Capture-sterilisation-return

Capture-sterilisation-return — this procedure is common in India, Thailand, Egypt,
etc. This is an addition to the standard municipal capture. Such a group always has a spe-
cialist who monitors health and quantity of captured stray animals. Other activities are
conducted by animal rights activists, who use charity funds’ budget to sterilise cats and
dogs, vaccinate them, or in some cases put tags and return them to their former place.
After that, the number of homeless animals does not tend to increase.

For example, in India after Supreme Court banned killing of stray dogs (including
the cases for number regulation) , the method of sterilisation, vaccination and return to
the place of capture became relevant in relation to abandoned dogs.

Depriving animals of food

One of the methods of dealing with stray animals is consciously depriving them of
food. The list of actions is large: from fencing garbage containers and landfills to the
public agreement that it is not necessary to feed such animals. The logic is clear: stray
animals will live as long as they can find food. No food — no problems with the homeless
animals.

Extremination

The most unpleasant way to regulate this problem is extermination. In some coun-
tries, the number of stray animals is regulated at the expense of their lives. In Moldova,
for example, funds for euthanasia are not allocated, because captured animals die as a
result of physical violence, for instance, from a traumatic brain injury.

What is more, in Australia, according to the strategy of the Ministry of Agriculture,
poisonous baits are allowed to be used to fight feral dogs. Some of them are even sold
freely in stores.

However, there is also another positive trend. In Ukraine, such methods are being
rejected lately. Replacement for shooting is found in charities like «Happy Paw», which
are engaged in helping animals by taking care of them and by provision of education to
the population.

Country with no stray animals
The Netherlands is considered the only country in the world where there are no stray
animals.
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They are happy to share their experience and recommendations with the rest of the
world through the brochure «How Holland became free of stray dogs»”. In short, it
combines the best of international practice of ethical animal treatment. This includes the
legal status of animals (including penalties for animal cruelty), taxes on the maintenance
of pets and mass sterilisation.

Local methods

On the Greek island of Rhodes, there are «profiles» of the dogs, next to which there
are always full bowls of food, and on the sign itself — a tray with food for birds. This is
a local initiative.

In Turkey, feeders are installed on city streets, and city parks often appears to be cat
territory with houses for animals and signs «Beware of cats! ». Arrangement of such lo-
cations is carried out by local city halls while veterinarians monitor the health of cats. A
similar picture is on Rome’s Largo di Torre Argentina Square, which over the years has
become better known as the «cat house» than as the site of Caesar’s murder.

What about Russia?

In December 2018, Russia adopted the Federal Law «On responsible treatment of
animals» (next — the Law), which protects stray cats and dogs from abuse. Among the
main principles of the document there are: «treating animals as creatures capable of ex-
periencing emotions and physical suffering», and «educating the population of a moral
and humane attitude to animals»™ . The full Law came into force on January 1, 2020.
From this point on, the rule that the only reason for euthanasia is an incurable disease of
the animal, which causes it unbearable physical suffering, take effect. And another pro-
vision: animals that pose any danger to people, should not be killed but instead placed in
a shelter and kept there until their natural death™". Current legislation also prohibits the
extermination of cats, dogs, and other stray animals™ . They are also protected by the
Criminal Code of the Russian Federation, which imposes punishment for animal cruelty
— however, under the corresponding article 245, cases are rarely initiated and even less

sk sk sk sk ok

often reaches court™" ™,

As for the actual situation, the research of the association «Animal welfare» showed
that only 15 of the 85 subjects of the Russian Federation have the principle of humane
treatment of animals enshrined in law. Regulations in another 30 regions claim the need
for humane treatment of animals that do not have owners, in particular, it is indicated on
the priority of the capture-sterilisation-return procedure.

* The Netherlands replaced its Animal and Welfare Act 1992 with Animal Act 2011, which came into force in 2013. The act features anti-
cruelty and duty of care provisions that are also applicable to farm animals. The use of great apes for experiments is prohibited as well as
testing cosmetics on animals as per the EU Animal Welfare Rules.

** Article 4 of the Law.

*** Article 16 of the Law.

% Article 17 of the Law.

% In Russia, humane legislation on animals has appeared. But stray cats and dogs continue to be killed in most regions.



Nel 2020
ANIMAL LAW

The worst situation with the regulation of the homeless animal population is in other
40 regions. Outsiders include the Astrakhan, Kemerovo, and Ulyanovsk regions, as well
as the republics of Tuva, Kalmykia, and Ingushetia. There are many inaccuracies and
violations of the Federal Law in local regulations, which imply the killing of captured
dogs and cats as the only way to deal with stray animals after capture”.

Hence, the situation in Russia is not the most positive one. Maria Lezhneva, a mem-
ber of the «Animal welfare» said, that the problem with animals on the streets is critical.
There are too many animals. She thinks it will take five or seven years to set up the sys-
tem and stabilise the situation.

Consclusion

So, various ways of solving the problem of stray animals were considered above.
This problem is very relevant for almost all countries of the world. Some European
countries including the Netherlands, the Czech Republic, and Germany have chosen the
most humane way to solve this problem. Their main idea is that an animal has the same
legal status and the same rights as a human. In order to implement this idea, it is neces-
sary not only to develop humane legislation, but also to change the worldview of people
on homeless animals. Author really believes that only educational work, explanatory
conversations among citizens will help to radically change the situation.

As for the situation in Russia, everything is ambiguous. There is humane legislation,
but there is no humane treatment of animals. Author would like to predict a positive out-
come of this situation. Russia, like most other countries, has a lot to strive for. But the
truth is pleasing and encouraging that more people are now concerned about this prob-
lem; that there are many animal protection societies in the world; and the governments
are not standing still but are developing in this regard.
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