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JIOKTpHMHA HPUHIIUIIHATILBHOI'O COITPOTHUBJICHUA

* OmKa3 HAMOHAJIBHBIX CYJ0OB c.edosamb peuieHuam ECIIY kak
peaxkuyus HAa YPE3MEPHO PACLUIMPUTEJIBHOE  3BOJIIOTHUBHOE
TOJKOBaHME, BbIXOH Cyqa 3a mpefielibl €ro KOMIETEHIUN, B LEJISIX
3AUUMbL HAUUOHAALHOU | KOHCIMUMYUUOHHOU UOEHMUYHOCIU

* OTauure OT HEMCIOJHEHUS « HOAUMUUECKO» TTPUPO/IbI
+ KoHdepenuus B r. Koncrann, 2017 r.

“ Marten Breuer (ed), Principled Resistance to ECtHR
Judgments—A New Paradigm? (Springer 2019)



JIOKTpHMHA HPUHIIUIIHATILBHOI'O COITPOTHUBJICHUA

* «ABTOpBI» - HAUMOHAJIbHbIC BEPXOBHbIE I KOHCTUTYLIMOHHBIE CY/IbI;
+ Q0beKT - peutenus ECITY;
“ (CHOBHbIE€ apPT'yMEHTBhI:
o 6bix00 ECIIY 3a npedeabt 3860a10mueH020 moakosarus Konsenuyuu,
* 0MX00 OM NPUHUUNA CYOCUOUAPHOCMU,
* HEOOCMAaMmKU YCMAHOBAECHUA DAKMO8;
e pazsumue npaxkmuxu Cyoa 8 HaNpPaBAeHUU «<NPOMUB OONBULUHCINBA»,
* apyMeHmbl, OMHOCAWUECA K Aeumumrocmu u asmopumemy Cyoa;

* apymeHmbl U3 cghepbl nNYOAUUHO20 NOPAOKA



«I'pOMKHE» IPUMEPBDI

“ Hirst v. the UK; Maggio v. Italy; Gorqulu v. Germany

* Poccuiickue nena: Anuyz06 u I'raoxkos, OAO «l0koc»



>

«I'poMKHE» IPUMEPBDI

A. Hyccbepeep: «Poccus - moka equHCTBEHHOE rOCYyJapCTBO, € OCHOBA
I «[TPUHIMITMATIEHOTO CONMPOTHUBIIEHUS» 3aJI0KEHA

3aKOHOJATENbHO» [The European Court of Human Rights; Oxford University
Prese 201200

3akon u Koncmumyyusa: @QyHJAMEHT A T[PUMEHEHUS JOKTPUHbBI
KonctutyunonusimM Cynpom PO

I[Ipeomem ouyenku KC P®: COBMECTUMOCTb WCIIOJHEHUS C
KOHCTUTYLMOHHBIMU TIPUHLIUIIAMU

[Ipakmuueckue  apzymenmvt:  KOHCTUTYUMOHHASA  WICHTUYHOCTD,
BEPXOBEHCTBO KoHCcTHUTYIIMN



Pemmenve ®KC I'epmanuu 5 Mad 2020 T.

+ Deoepaavrviit KoncmumyuuornHbwiit Cyo I'epmanuu u Cyo EC:

HEIPOCTOM AAJIOT

+ [Ipeomem: perieHnst EBpolieHTpoOaHKa B 001aCTH Iy OJIMYHbBIX
3akynok (Public Sector Purchase Programme); Hecornacue
¢ pemieHrneM Cyma EC B nene Weiss



W cTopud nesa

+ 2015 . - epynnosoii uck B HanMOHAJILHBIE Cy/bI (0K00 1750

3asiBUTEJIEN) : OCMTapyBaHye 3aKOHHOCTH nporpammbl QF

“ 0exaopwb 2018 2.: paccmotpenue B Cyne EC; nogreepaui

3aKOHHOCTD (0es10 Weiss)

+ 2020 2. - HOBOe paccmoTpenue B PKC I'epmanum; pelieHue OT

05.05.2020



Pemmenve ®KC I'epmanuu 5 Mad 2020 T.

* (QcHosHble apeymeHmbr DKC:

+ Cyn EC HeBEpHO NIPpUMEHMIT CTAaHAAPT IIPOMNOPUUOHAJILHOCTH

* Cyn EC peiictBoBan ultra vires, mo3ToMy €ro pelieHue He
nMeeT 00sA3aTeqibHOM cuibl B I'epmanum (§163); -
npeyeoenm 8 omuoueHusx I'epmanuu ¢ EC ; panee -
pewenus Cyoa EC npusnasaaucev ultra vires Bepxosnwvim
Cyoom Jlanuu u KC Yewckou Pecnybauku



Peakiinsa Cyna EC (oTesn BHEIITHUX
KOMMYHUKAITNH )

In general, it is recalled that the Court of Justice has consistently held
that a judgment in which the Court gives a preliminary ruling is
binding on the national court for the purposes of the decision to be
given in the main proceedings. In order to ensure that EU law is
applied uniformly, the Court of Justice alone — which was created for
that purpose by the Member States — has jurisdiction to rule that an act
of an EU institution 1s contrary to EU law. Divergences between courts of
the Member States as to the validity of such acts would indeed be liable to
place in jeopardy the unity of the EU legal order and to detract from legal
certainty. Like other authorities of the Member States, national courts
are required to ensure that EU law takes full effect. That is the only way of
ensuring the equality of Member States in the Union they created.



