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I'BATEMAUJIA

YKA3 Ne 51-2007
3AKOH Ob OBECIIEYHUTEJIBHBIX CAEJIKAX

PA3JIEJI IX.

KOJIJIM3UN ITPABOBBIX HOPM U TEPPUTOPUAJIBHASA CO®EPA ITIPUMEHEHUA
HACTOSALIEI'O 3AKOHA

CTATbA 71. IlpaBo, mnpuMeHHMOE K OOECIEUUTENbHbIM CcJelKaM 0e3 BJaJeHusl.
ObecneunTenbHble CHENKH 0€3 BIIAJCHUS MaTepUaIbHBIMM AKTUBAMH PETYIMPYIOTCS 3aKOHOM
MecTa HAaXOX/IEHUS YKa3aHHBIX aKTUBOB C Y4E€TOM JAEHCTBYIOLIEH KOHCTUTYLUH, INTACHOCTH U
pexxuma npuoputeTa 6e3 ymepda it nojoxeHuid nyHkra d) ctarbu 57 HacToslIero 3akoHa, B
OTHOILEHUM HPUHAMICKHOCTH HEJIBUKMMOTO HMMYIIECTBA WJIM HHBIX aKTUBOB, YKa3aHHBIX B
CHeLMaTbHOM peecTpe, TaKUX KakK JOporocrosiiee 00OpyJOBaHHE, HAECHTU(PHLHUPYEMOE IO
TOProBOW Mapke WM cepuilHOMy HoMepy. B ciydae ToBapoB, OOBIYHO HCIIOJIB3YEMBIX B
HECKOJIbKUX MECTax )KUTEIbCTBA, IPUMEHSAETCS 3aKOH MECTA KUTEJIbCTBA IOPYUUTENA-10JKHUKA.

B cj1ydaec, €CJIM MOPYy4YUTCIb-AOJDKHUK UMCCT HECKOJIBKO MECT JKUTCIIbCTBA, IPUMCHACTCA 3aKOH
TOro MECTa JXUTCJIbLCTBA, I'IC PCAJIN3YCTCA OCHOBHAA XO03SMCTBCHHAS ACATCIIBHOCTD MMOPYUYUTECIIA-
JOJDKHHKA.

Ecnu obecnieuntenbHas clieika Mo Kakoi-1ubo MpUYHHE CBA3aHa ¢ 0oJee YeM OJHUM MECTOM,
BOMPOCHI, Kacaroliecsi 1eHCTBUTENILHOCTH, MyOIHMYHOCTH W MpUOpUTETa oOecreueHus, OyayT
pEerynupoBaTbcs 3aKOHOAATETCTBOM MECTa, B KOTOPOM TMOPYYHUTENb-AOKHUK HMEET CBOE
MECTOXXUTEIHCTBO Ha MOMEHT CO3[]aHUE TapaHTUH, 32 MUCKIIOYEHHUEM IMOJOXKEHUI HACTOAIIETO
3aKoHa.

Bompocsl, cBsizaHHBIE ¢ peain3anyei 00ecneunTeNbHOrO IpaBa Ha MaTepuallbHbIE aKTUBbI, OyyT
PEryjinpoBaThbCA B COOTBETCTBUU C 3aKOHOJATCIIbCTBOM MECTA, B KOTOPOM 3THU AKTHBBI HAXOJATCA
Ha MOMEHT pealln3aluu 00eceunTeNbHOrOo Mpasa.

Ecnun mopyduTenb-10KHUK Tepee3kaeT B MECTO, OTIMYHOE OT TOro, B KOTOPOM ObLI
onyOJIMKOBaH O00ECHEeUUTENbHBIH HHTEpEC, 3aKOH HOBOTO MecTa JKMTENbCTBA MOPYUYHUTENs-
JIOJDKHUKA PEryJIMpyeT BOMPOCHI, Kacaroluecs MyOIMYHOCTH U IMPUOPHUTETa 00eCIeUnTEeNbHOTO
MHTEpeca 110 OTHOLICHUIO K TPETHUM CTOPOHAM, KOTOpbIE TPUOOPETAIOT MTpaBa 110 TapaHTUH MOCe
IepeBo/ia Ha HOBOE MECTO XKHTeNbcTBA. OHAKO 00ecieueHHOMY KPEeIUTOpY OYAET Mpe10CTaBIeH
nepuoJi B ieBsiHocTo (90) AHEl B KauecTBe JIbTOTHOTO MIEPH0/1a, OTCYUTHIBAEMOTO OT CMEHBI MecTa
KUTEJIbCTBA OPYUUTEISA-JOJKHUKA, YTOOBI OH MOT 3aperUCTPUPOBATh CBOU TFApaHTHH B peecTpe
HOBOT'O MECTa HUTEJIbCTBA MOPYUYUTENsA-I0KHUKA. B TedueHue atoro mepuoja obecrieyeHHbIN
KPEAUTOP COXpaHsAeT MPHOPUTET OOECHeUeHHUs, 3aperuCTpUPOBaHHOTO B COOTBETCTBUU C
3aKOHOAATEIbCTBOM MPEIBIAYIIErO0 MecTa >KUTEIbCTBA. JTa HOBasg perucrpanus Oyner
OCYIIECTBIISITECS B COOTBETCTBHMM C 3aKOHOJATENbCTBOM [0 MECTYy HOBOTO IPOXKHUBaHUS
HOPYYUTENS-I0DKHUKA.



CTATDBA 72. lpaBo, npuMEeHNMOE K 00€CIIEUUTENHHBIM CIEIKaM C BiajeHueM. UTo kacaeTcs
066CH€‘-II/ITCJII>HBIX CACIOK C BJIAACHUEM, HX Hy6HI/IKaLII/I}I JOJI’)KHA OCYH_IGCTBJIHTLCH B
COOTBETCTBUU C 3aKOHOJATEIHCTBOM CTPaHBI, B KOTOPOH HAXOIUTCS OOECIIEYCHHOE TBUKUMOC
UMYIIECTBO. B ciydae, ecnu ykazaHHas oOecnedMTelbHAs CHEIKa MO KaKoW-Tu00 MpUYHHE
CBsi3aHA OoJiee YeM C OJHUM MECTOM, BOTPOCHI, Kacarolluecsi NEeHCTBUTEIBHOCTH, TJIACHOCTH,
NPUOPUTETa WM WCIOJTHEHUS, OyIyT peryaupoBaThCs 3aKOHOJATEIBCTBOM TOTO MeECTa, TIe
HAXOJMJIOCh TAKOE 00ECTICUEHHOE JIBIYKUMOE UMYIIIECTBO B MOMEHT 3aKJIFOUEHUST 00ECIICYCHHON
CIEJIKH.

Ecnu obGecrieyeHHOE ABMKMMOE MMYIIIECTBO MEPEIACTCS B CTPAHy, OTIMYHYIO OT TOH, B KOTOPOU
Obuta oOecredeHa MYOJIMYHOCTh JaHHOW  OOECIIEUMTEIBLHON  CHENKH, 3aKOH HOBOTO
MECTOHAXOXKJEHHUs OyIEeT peryJIUpoBaTh BOIPOCHI, CBA3aHHBIC C MYOIMYHOCTHIO U PUOPUTETOM
00€CIeUnTeIbHON CHIEeTTKH, 10 CPaBHEHHUIO C HEOOECIIEUYEHHBIMH KPEAUTOPAMU U TPEThUMH
CTOpPOHAaMH, KOTOpBIC MPHUOOPETAIOT TpaBa B OTHOIICHWHM TapaHTHU IIOCIIE Iepeavyd TaKux
akTHBOB. OJHAKO TNPUOPHUTET TapaHTUH, KOTopas Oblia OOHApOJOBaHA B COOTBETCTBHHU C
3aKOHOJATEIBCTBOM MECTa MPEIbIAYIIEro HaXOXKICHUS ABUKHUMOIO MUMYILIECTBA, COXPAHSIETCS,
€CJIM yKa3aHHas rapaHTHsl OMyOJIMKOBAaHA B COOTBETCTBUU C 3aKOHOJIaTE€ILCTBOM MECTa HOBOTO
HAXO0XJICHUS JBUKHUMOI0 UMYIIEcTBa B TeueHue 90 (neBsHOCTa) AHEH Mocie UX MepeIadH.

CTATDBA 73. IlpaBo, mpuMeHUMOE K 00€CIIEUNTENILHBIM MTPaBaM B HEMaTepUAIbHBIX aKTHBax. B
cilyyae 00ecreunTeNbHbIX MIPaB Ha HeMaTepHaIbHble aKTUBbI MyOJIMYHOCTh U IPUOPUTET Tepes
TPETBUMH CTOPOHAMHU, KOTOpPbIE IPUOOPETat0T 00eceunTeNIbHbIE IIPaBa M0 YKa3aHHBIM aKTHBaM,
OyAyT peryaMpoBaThCs IPaBOM MECTa, I1€ HAXOJUTCSA MECTO JKUTEJIbCTBA NOPYUUTENS-JODKHUKA
HA MOMEHT BO3HUKHOBEHUS YKa3aHHOTO0 00ECTIEUUTENILHOTO IIPaBa.

CTATDBA 74. MecToHax0XA€HUE TOPYUUTENA-T0JDKHUKA. [[71s 1enielt mpuMeHeHust IpaBUil TOrO
paszena IMOPYYUTENb-JAODKHUK CUMUTACTCA NPOXKHUBAIOIIMM B TOM MECTE, TIE PEalIn3yeTcs
OCHOBHAs1 XO35IIICTBEHHAs JEATEIBHOCTh IOPYYUTENA-N0KHUKA.

Ecnu nopyuuTens-A0/KHUK HE 3aperMcTpupoBaH B TOproBoM peectpe, He BeleT OM3HEC Ha
pPETYJIIPHOM OCHOBE WJIM HE HMEET OCHOBHOIO IOPHAMYECKOrO ajgpeca WIM €ro TPYAHO
ONpeNeNUTh, OH OyAeT CUYUTAThCS 3aperuCTPUPOBAHHBIM IO MECTYy CBOETO OOBIYHOIO
MPOKUBAHUS.



