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3aKoH 0 MeKIYHApPOAHOM YacTHOM npase (1996 B pen. 2015)
I. OBIIME NOJIOKEHUS
Cratbsa 1. IIpuHIMI MeKAYHAPOAHOI0 YaCTHOI'O NIPaBa

1) O60croarenbcTBa Jena, CONPHKACAIOIIUMECss C 3arpaHUIeld, paccMaTpUBaIOTCAd B
YaCTHOIIPABOBOM OTHOIIEHUH COTJIACHO TOMY IIPABOMOPSIKY, KOTOPBIA 0003HAYEH B HACTOALIEM
3aKoHe MM KaKOM-JINOO APYroM IMPaBOBOM MpEANUCaHUU (OTCHUIOUHAS HOPMA).

2) B oTcyTcTBHE OTCBUIOYHOH HOPMBI SIBJISIETCS ONPEACISIOIIUM MPAaBOMOPSIOK, C KOTOPHIM
00CTOSITENLCTBO Jiela UMeeT HanboJiee MPOYHYIO CBS3b.

Cratbs 2. BbisicHeHHMe YCJI0BHUil, SIBJSIIOIIUXCSH ONpeNesiOIUMHA s [KOJIU3HOHHOM]
NPUBSA3KH

SBnsronuecs onpeAessIOIUME TS [KOJUTM3MOHHON | IPUBS3KU K KAKOMY-JIHOO OINIpe/IeIEeHHOMY
MIPAaBONOPSIKY (PaKTHUECKUE U TIPABOBBIC YCIOBUS

YCTAQHABJIMBAIOTCS B CHJIy JIOJDKHOCTHBIX MOJHOMOYHUH [MIpaBONpPUMEHUTENS| €CIM TOJIBKO HE
CUMTAETCs JCWCTBUTEIBHBIM COIJIACHO MPOIECCyallbHBIM NPEANUCAHUSAM B JIOIyCKaroIIen
BbIOOp mpaBa obsactu (ctatbu 20, 29 ab63an 3, crarba 39 ab3an 1) dakTuueckoe 3asBiCHHE
CTOPOH.

Cratbs 3. IIpuMeHeHre HHOCTPAHHOI'O NIPaBa

Ecnmu wuHOCTpaHHOE mpaBO SBISAETCS ONPENEHAIONIMM, TO OHO IIPUMEHSIETCA B CHUILY
JOJHDKHOCTHBIX TOJIHOMOYHUH [MPaBONPUMEHHTENSI| U TaK, KaKk B €ro MepBOHAYANBHOU cdepe
JIEUCTBUS.

CraTbs 4. BeisicHeHHe cogep;kaHUsl HHOCTPAHHOIO NIPaBa

1) ConepxaHue HMHOCTPAHHOTO IIpaBa BBIACHSACTCA B CHJIY JOJDKHOCTHBIX ITOJIHOMOYMH
[mpaBonpuMeHUTENA]. J[OMyCTUMBIMU BCIIOMOTaTENIbHBIMU CPEICTBAMH JUJISL ATOIO SBISAIOTCA
TaKKe€ COJECHCTBHUE YYAaCTBYIOLIUX B JI€J€ CTOPOH, CBeneHMs lIpaBuTenbcTBa M 3aKIIIOUECHUS
JKCIIEPTOB.

2) Ecnu copeprkaHue MHOCTPAHHOTO IpaBa, HECMOTPS HA OOCTOSTENbHBIC YCHIIMS B TEUCHHE
COpa3MEpPHOI0 CPOKa, HE MOXKET ObITh BBISICHEHO, TO IPUMEHSETCS JIMXTEHIITEHHCKOE TIPaBo.

Cratbsa 5. OTcbLIKAa K MAaTepHAIbHON HOPMe; 00paTHasi OTChLIKA

1) Ecnu siBnsieTcst onpenensomyuM HHOCTPAHHOE MIPaBo, TO MPUMEHSIOTCA €r0 MaTephalbHbIE
HOPMBI (TIpaBOBbIE HOPMBbI, UCKJIKOYasi OTCBUIOYHBIE HOPMBI). JTO [MpaBUiIO]| HE AEUCTBYET, €CIIU
OTCBUJIOYHBIE HOPMBI HHOCTPAHHOTO IpaBa OOBSBISAIOT OINPEICNAIONIUM JIMXTEHIITEHHCKOE
IIpaBO; B OTOM Cllyyae IPUMEHSIOTCS MaTepUAIbHbIE HOPMBI JMXTEHUITEMHCKOIO IpaBa
(oOpaTHast OTCHUIKA).



2) Ecnu MHOCTpaHHBIM MPaBOMOPSAAOK COCTOUT M3 HECKOJIBKUX OTIENIBHBIX MPaBOMOPSAIKOB, TO
IIPUMEHSETCS TAaKOM OTIEIbHBIM IPAaBONOPANOK, K KOTOPOMY OTCBLIAIOT IPUCYTCTBYIOILME B
MHOCTPAHHOM IIPaBOIIOPSAKE MpaBUila. B OTCYyTCTBUE TaKMX IPABUII ABJISICTCS ONPEACIIAIOIINUM
TaKOM OTIENIbHBINA MPAaBOMOPSIOK, C KOTOPBIM IIPUCYTCTBYET Hanboiee MpoYHas CBA3b.

Cratba 6. Kiaysyaa 00 oroBopke

[TonoxxeHne HMHOCTPAHHOTO IIpaBa HE NPUMEHSETCS, €CIM NPUMEHEHHE MpuBeao Obl K
pe3ysbTaTy, KOTOpPBIH HE COBMECTMM C OCHOBHBIMU ILIEHHOCTSIMM JIMXTEHIITEHHCKOIO
npaBomnopsiika. Bmecto Hero mnpuMeHseTcs, B cllydyae HaJAO0OHOCTH, COOTBETCTBYIOLIEE
I10JI0’KEHUE JIMXTEHIITEHHCKOTO TIPaBa.

Cratbs 7. U3MeHeHNe [IPUMEHMMBbIX| 3AKOHOB

[Tocnenyroiiee M3MEHEHHUE SBISIIOLIUXCS OMPEACISIONIMMU IS [KOJUTM3UOHHOM | MPUBA3KU K
KaKOMY-JINOO OTpEeICHHOMY MpPABOIOPSIKY YCIOBHA HE OKAa3bIBACT HAa YK€ 3aKOHUYCHHBIC
(haKTUYECKHE COCTAaBbl HUKAKOTO BIIUSHUS.

CraTba 8. ®opma

dopMa IOPUIUYECKOrO ACHCTBUSA OMNpPENENseTCS COIJIACHO TOMY JK€ IpaBy, YTO M CaMo
IOPUANYECKOE JCHCTBHE; JOCTATOYHO, OJHAKO, COONIOACHHS Npeanucanuii o Qopme TOrO
rocyJapcTBa, B KOTOPOM IOPUIUUYECKOE ICUCTBUE COBEPILIACTCA.

CraTtbs 9. MecTo KMTEJBCTBA H 00bIYHOE MeCTONPeObIBaAHUE
ITo cmbicity HacTosAMIero 3aKoHa (GPU3NIECKOE JIUII0 UMEET:

a) CBOE€ MECTO JKUTEIbCTBA B TOM MECTE, IIE OHO HAXOAMUTCS C HAMEPEHUEM IOCTOSIHHO
OCTaBaThCH,

b) cBoe 00bIYHOE MeCTONPEObIBAaHUE B TOM MECTE, I/I€ OHO IPOKUBACT B TEUCHUE JUTUTEIHHOTO
BpPEMEHH, KOT'JIa CaMO 3TO BPEMsI C CAaMOT'0 HayaJia SIBJISICTCS] OTPAHUYEHHBIM 10 CPOKY.

Cratbs 10. JInuHbIi 3aK0H (pU3NYECKOrO0 JIULA

1) JInunbIM 3aKOHOM (DPU3UYECKOTO JIMIA SBISETCS MPABO TOrO rOCYAAapCTBA, K KOTOPOMY JIUIO
IIPUHAVICKUT. ECiii HapsiAy ¢ MHOCTPAaHHOM IOCYJapCTBEHHOM NPUHAUICKHOCTBIO JIUIO0 UMEET
TaKKe JUXTCHIUTEHHCKOE MOAAAHCTBO, TO IOCIEAHEE ABJIACTCS ONpeAcIAomuM. B oTHOIIEHU
JOPYTUX JHUL C MHOXXECTBEHHOM I'OCYNAapCTBEHHON IIPUHAMIECKHOCTBIO SIBIISIECTCSA OIPEACIAIOIIEH
rOCYJapCTBEHHAs NMPUHAICKHOCTh K TOMY I'OCYJapCTBY, ¢ KOTOPBIM MPHUCYTCTBYET Haubojee
IIPOYHAas CBS3b.

2) Ecnm nuio He NPUHANNSKHUT K KAKOMY-THOO TOCYIapCTBY WM €ro ToCyJdapCTBEHHAas
MIPUHA]JICKHOCTh HE MOXKET OBITh BBISICHEHA, TO €r0 JMYHBIM 3aKOHOM SIBIISIETCSI TPaBO TOTO
rocy/apcTBa, B KOTOPOM OHO MMEeT 0OBIYHOE MECTONpPEObIBAHNUE.

3) JIuyHBIM 3aKOHOM JUIIAa, KOTOPOE SIBISETCS OEKEHIIEM IO CMBICITY ACUCTBYIOMIMX st
JIuXTeHITeliHa MEXKIYHAPOAHBbIX COrJAIEHUM WM YbU CBS3M C €r0 OTEYECTBOM B CHILY
CPaBHUMBIX BECKHMX IPUYMH IPEPBAHBI, ABJISETCS MPABO TOrO rOCYyAapCTBa, B KOTOPOM OHO
UMEET CBOE MECTO KHUTEIbCTBA, & B OTCYTCTBHUE TAKOBOTO - CBOE€ OOBIYHOE MECTONPEOBIBAHNUE;
OTCBUIKA ATOTO IpaBa K MPaBy O0T€YECTBAa BO BHUMAHHUE HE IPUHUMAETCHL.

Cratsbs 11. Bei6op npaBa



1) Beibop npaBa croponamu (ctateu 20, 29 a63ar 3, ctaths 39 ab3ary 1) He pacnpocTpaHsiercs, B
Clly4ae COMHEHHS, HA OTChUTOYHBIE HOPMBI BBIOPAHHOTO TIPABOMOPSIIKA.

2) OgHaXabl OCYIIECTBICHHBIN B X0/€ HWIYIIETO MPOM3BOACTBA MO JIENIy BHIOOP MpaBa TOJIBKO
TOTIa IPUHUMAETCS BO BHUMAaHKE, KOTIa OH OCYIIECTBIICH MPSMO BBIPAXKEHHBIM 00pa30oM.

3) IlpaBoBOMY TMOJOXEHHIO TPETHETO JHIIA TOCISAYIONIMM BBEIOOPOM TmpaBa yiiepOd He
HAHOCHTCSL.

I1. ITPABO JIAIL
Cratbsa 12. IlpaBo- u 1eecnnocoOHOCTH
1) [IpaBo- u neecnocoOHOCTh GU3UYECKOTO JIUIA ONPEACTSIOTCS COTIIACHO €T0 INYHOMY 3aKOHY.

2) Tot, KTO 3aKIIOYWJI MPABOBYIO CHAEJIKY, XOTS Obl OH, COIJIACHO CBOEMY JIMYHOMY 3aKOHY,
SBIISUICA HEJEeCIIOCOOHBIM, HE MOXKET CChLJIAThCS Ha CBOIO HEIEECIIOCOOHOCTb, €CJIM COTJIACHO
[paBy TOrO TOCYAAapCTBa, B KOTOPOM OH 3aKJIIOYWI IPABOBYIO CIENKY, OH SBISUICA OBl
JieecriocoOHBIM, pa3Be TONBKO JIpyras cTOpoHa 3Haja O €ro HeAeecOoCOOHOCTH WM JIOJDKHA
Obu1a OBbI 3HATh. JTO MOJIOKEHUE HE IPUMEHSETCS K CEMEWHBIM U HACJIeICTBEHHBIM MPaBo-" BbIM
CHCJIKaM, KaK U K TaKUM, IIOCPEACTBOM KOTOPBIX IIPOUCXOJUT PACIOPSKECHUE HAXOUAIIMMCS B
JPYIOM I'OCYy1apCTBE 36MEJIbHBIM Y4aCTKOM WIH IIPUPABHEHHBIM K HEMY IIPaBOM.

Cratbs 13. JIeTUKTOCIOCOOHOCTD

JenmMKTOCnOCOOHOCTh (PU3UUECKOr0 JIMIIA ONPEENIeTCsl COTJIacHO 3aKOHY TOTO TOCYJapcTBa, B
KOTOPOM OBLIH OCYIIECTBJICHBI IPUYUHHUBILNE BPE ACHCTBUSI.

Crartba 14. Uma

1) Ucnonb3oBanue nMeHH (PU3UUECKOTO JIMLA ONPEAEISIETCS COTIACHO €ro JINYHOMY 3aKOHY, Ha
Kako# Obl MpU4YMHE NpUOoOpEeTeHNe UMEHH HU OCHOBBIBAJIOCh.

2) 3ammrTa UMEHHM (PU3UYECKOTO JIMIA OMpEeNseTcsl COTIacHO IpaBy TOrO TOCYJapcTBa, B
KOTOPOM OCYILECTBIIACTCS HAPYIIAOLIEE NEUCTBUE.

Cratbs 15. O0bsiBiIeHHE 0€3BeCTHO OTCYTCTBYHOIIUM

B orHOmenun oObsBICHUS MUl OE3BECTHO OTCYTCTBYIOLIUM 4Yepe3 JUXTCHIUTEHHCKUN Cyla H
€ro IOCJIEICTBUM ONPEACIIAIONINM SABIAETCA JTUXTCHIITEHHCKOE IIPaBO.

Crarbsa 16. HazHayeHnue mpeacTaBUTeNs JIsl JHUI ¢ OITPAHUYEHHBIMM BO3MOKHOCTSIMH,
pacnopsi:keHre NauueHTa

1) Ilpu HazHaueHuu JIMXTEHIITEHHCKUM CYAOM JOBEPUTEIBHOTO YHPABJISIOMIETO IS
NICUXUYECKU OOJBHOTO WJIM YMCTBEHHO OTCTAJIOTO JIMIA M €ro IMOCIEICTBUI peIlarouum
ABJISIETCS 3aKOH JIuXTeHITeHa.

2) 3akoH JluXTeHIITEWHa SBJSETCS pPEIIAOIIUM JUIi TPeOOBAHUH K COCTABICHHUIO M JUIA
NEMCTBUS paclopsKEHMs )KU3HU nanueHTa. CT. 8 ocTaeTcss HEU3MEHHOM.

1I1. CEMEMHOE [IPABO

A. Bpaunoe npaso



Cratbs 17. @opma 3aki104eHns Opaka

1) ®opma 3akmoyeHuss Opaka BHYTpH CTpaHbl [JIMXTeHmITelHa| OIpenessercss COTrIacHO
MECTHBIM IPEIIHCAHUAM O hopMe.

2) ®opmMa 3akiIroueHus: Opaka 3a TPaHHICH ONMpPEeNsieTCs COTIACHO JTUYHOMY 3aKOHY Ka)KIOTro
W3 BCTyHAIOIIMX B Opak; JOCTAaTOYHO, OJHAKO, COONIOJICHUs MpeanucaHuii o Qopme mecra
3aKIII0YEeHHUs Opaka.

Cratba 18. YcinoBus 3akiaouenns Opaka

1) YcnoBus 3aknroueHus Opaka, Kak U HEACUCTBUTEIHLHOCTH Opaka, OMpPeeIIOTCs ISl KaXKI0TO
13 BCTYMHAIOMIMX B OpaK Wi, COOTBETCTBEHHO, CYIPYTOB COTVIACHO €T0 TUYHOMY 3aKOHY.

2) Ecau umeromuM cuily JUis cdepbl JHUXTEHIITEHHCKOrO IpaBa pelleHHeM Opak oObsBICH
HE/ICHCTBUTEIBHBIM, [TOCTAHOBJICH pPACTOPTHYTHIM MM  HECYLIECTBYIOIIMM, TO HOBOE
3aKIIl0YeHne Opaka He MOXKET OBbIThb 3ampelieHO, WK HOBBIM Opak He MOXET OBbITh OOBSBICH
HE/ICUCTBUTEIBHBIM HCKIIIOUYUTEIBHO U3-32 TOTO, YTO 3TO PEIIEHHE COTJACHO JINYHOMY 3aKOHY
OJHOTO WJIM O0OMX BCTYMAIOIIMX B Opak WM, COOTBETCTBEHHO, CYNPYroB HE MpHU3HAETCSI. DTO
[mpaBuiI0] IEHCTBYET MO CMBICITY B Cliyyae OOBSBICHUS O€3BECTHO OTCYTCTBYIOIUM.

Cratbs 19. JInunbie npaBoBbIe NOCJIEACTBHSA Opaka

1) JInunble mpaBOBBIE MMOCIEACTBUS OpaKa ONpPeNeNa0TCs COrJIacHO MpaBy TOTO IOCyIapCTBa, B
KOTOpOM 00a cymnpyra MMEIOT CBO€ OOBIYHOE MecTONpeObIBaHHE, a B OTCYTCTBHE TaKOBOTO -
COIJIACHO IIpaBy TOrO0 TOCYAAapCTBa, B KOTOPOM o00a HMMEIM CBOE IocieaHee OObIYHOE
MecTonpeObIBaHKE, €CITU OAMH U3 HUX COXPaHMII €To.

2) Ecnu Opak He sIBIsieTCS COCTOSABIIMMCS B cdepe obozHaueHHoro B abzame 1 mpaBa, HO
ABIISICTCS COCTOSIBIIMMCS B cepe JMXTEHIUTEHHCKOro IMpaBa, TO JIMYHBIE IPABOBBIC
MOCTIEICTBUS OpaKa ONpeAesIIOTCS COTJIACHO JIMXTCHIITEHHCKOMY TIpPaBYy.

Cratbs 20. PeryaupoBanne 0pa4yHoro uMyiecTsa

1) PerynupoBanue OpauHOro HUMYIIECTBA OIPEICNISETCS COIIACHO TOMY IIpaBy, KOTOpOE
CTOPOHBI YKa3aJIu MMCbMEHHO.

2) Cynpyru MOTYT BBIOMpPaTh MEXIY IPAaBOM TOTO TOCYAApPCTBA, B KOTOPOM OHU 002 UMEIOT WM
OyAyT WMeThb IOCle 3aKio4YeHus Opaka cBoe OObIYHOE MecTonpeObIBaHWE, W OJHUM U3
OTEYECTBEHHBIX MIPABOMOPSIIKOB OJJHOTO U3 00OUX CYNPYTOB.

3) B orcyrcTBHE Takoro BbIOOpa IMpaBa peryJupoOBaHHE OpauHOTO MMYIIECTBA ONpPEACIsIeTCS
COIJIACHO TOMY IIpaBy, KOTOPOE€ HAa MOMEHT 3aKJIIOYeHHs Opaka SIBJISETCS OINpPEleNSIOlUM B
OTHOIIICHUH JIMYHBIX IPABOBBIX MOCIEACTBUI Opaka.

Cratbs 21. PaznydyeHue cynpyroB U pacrop;kenue Opaka

1) VcnoBus W TOCHEACTBHS pa3iydeHUs CYNPYroB M pacTOpXKEHUs Opaka OIpelessioTcs
COIJIACHO IpaBy, SBJSIOIIEMYCS Ha MOMEHT pa3jiydeHHusl CyNpyroB HIM PAacTOpKEHUs Opaka
OIPEICNIAIONIIM B OTHOILICHUH JTMYHBIX ITPABOBBIX MOCIEACTBUNA Opaka.

2) Ecnu corimacHo 3TOMY IpaBy Ha OCHOBAaHHMHM IOJIYYMBLIMX CHIIy (DaKTOB CYNPYTW HE MOTYT
OBITHh pa3NyyeHbl, a OpaKk — paCTOPTHYT MJIM €CJIM OTCYTCTBYIOT 3JIEMEHTHI MPHUBS30K CTaThu 19,
TO pa3ilydeHUE CYNpPYroB WIM pacTOpKeHHE Opaka OmpeAessieTcs COINIACHO JMYHOMY 3aKOHY



cynpyra, MpeIbsBISIOIIEr0 TpeOOBaHHE, HA MOMEHT Pa3ly4YeHHUs] CYNpPYroB HJIH PacTOPIKECHHS
Opaxa.

3) JluxTeHIUITEHHCKUNA CyJ MpUMEHSET JIMXTCHIUITEWHCKOE IpPaBO, €CIM XOTS Obl OAMH U3
CYIPYIOB SIBJISETCS JIMXTEHIITEHHCKUM I10IJaHHBIM.

A.l. 3axon o 3apecucmpupo8anHom napmuepcmee
Cratps 21a.

1) ®opma mnapTHepcTBa, 3apETHCTPUPOBAHHAS HA MECTHOW TEPPUTOPUH, OLIEHUBAETCS B
COOTBETCTBUH C MECTHBIMHU TOJIOKEHUSAMH O popMe.

2) ®opma mapTHEPCTBA, 3aPETHCTPUPOBAHHOTO 3a PyOEKOM, OILICHUBAETCSI B COOTBETCTBHH C
MECTHBIM 3aKOHOJATEIBCTBOM O ()OPME PETUCTPALIHH.

Cratbs 21b. Ilpeanocbliky perucTpanuy NapTHepCTBa

IIpenBaputenbHble YCIOBHUS 3apEerMCTPUPOBAHHOIO IAPTHEPCTBA M €r0 HEIEUCTBUTEIIBHOCTH
OIPENIENIAIOTCA B COOTBETCTBHHM C 3aKOHOJATEIbCTBOM TIOCYJapCTBa, B KOTOPOM OHO OBLIO
YUPEKICHO.

CraTbs 21c¢. JInuHbIe NPaBoOBbIe MOCJIEACTBHSA 3aPeriCTPHPOBAHHOIO NAPTHEPCTBA

JluuHble IOpPUIMYECKHE TOCIEICTBHS 3aperuCTPUPOBAHHOIO MAPTHEPCTBA JOJDKHBI OBITH
OLICHEHBI:

a) B COOTBETCTBUU C 3aKOHOAATEIIbCTBOM TIOCYJapCcTBa, B KOTOPOM 3apErUCTPUPOBAHHBIC
MapTHEPBI UMEIOT 00Iee 0OBIYHOE MECTOKUTENBCTBO, @ B €TI0 OTCYTCTBHE — B COOTBETCTBHH C
3aKOHOJATEIBCTBOM TOCYJapcTBa, B KOTOPOM OHHM HMEITH CBOE TIOCIEAHEEe OOBIYHOE
MECTOXKHUTENIbCTBO, IIPU YCIOBUHU, YTO OJMH U3 HUX COXPAHUII €T0;

0) B MPOTHBHOM Cllydae B COOTBETCTBHM C 3aKOHOM JIMXTEHINTEiHA,; MaHHBIA 3aKOH TaKke
IIPUMEHUM B TOH CTENEHH, B KOTOPOM 3aKOHOJATEIbCTBO, 3aKPCILUIEHHOE B IIyHKTE a, HE
peryaupyer MpaBoBbIE MIOCIEACTBUSA 3apETUCTPUPOBAHHOIO ITAPTHEPCTBA.

Cratbs 21d. Pe:kxuM cOOCTBEHHOCTH 3apPerHCTPHPOBAHHBIX NAPTHEPCTB

1) UmymiecTBeHHOE MPaBO 3aperUCTPUPOBAHHOTO IMAPTHEPCTBA OLIEHUBACTCA B COOTBETCTBUH C
IIPaBOM, BEIOPaHHBIM CTOPOHAMH B MUCBMEHHOM (hopMe.

2) 3apeructTpupoBaHHbIC MAPTHEPHI MOTYT BBIOMpPATh MEXJy MPAaBOM IOCYAapCTBa, B KOTOPOM
OHHU 00a OOBIYHO MPOKUBAIOT, UJIH MPABOM, B KOTOPOM OHH OyayT MOCTOSHHO IPOKUBATH MOCIIE
perucTpanyy napTHepCTBa, U OJHUM U3 HAIIMOHAJIBHBIX 3aKOHOB JIBYX CYIPYTOB.

(3) IIpu oTCcyTCTBUMHU TAKOTO JOTOBOPHOTO BHIOOpA MPUMEHHUMOTO IMPaBa, MPaBO COOCTBEHHOCTU
JOJDKHO PEryJMpoBaThCsl B COOTBETCTBUU C IIPAaBOM, PErYJIUPYIOLUIMM JIMYHBIE IIPaBOBbBIE
IIOCJIEACTBHS IAPTHEPCTBA HA MOMEHT PETUCTPALlMU [IApTHEPCTBA.

Cratbs 21e. PacTopikeHnne B cy1e0HOM NOpsiAKe 3aperiCTPUPOBAHHOI0 APTHEPCTBA

1) Ilpennocbulku M TOCHEACTBHS PACTOPXKEHUS B CyJeOHOM TMOpSJIKE 3aperucTPUPOBAHHOTO
napTHepcTBa OyyT paCCMOTPEHBL:



a) B COOTBETCTBHM C 3aKOHOJATEJIbCTBOM T'OCYJapCTBa, B KOTOPOM Ha MOMEHT PAacTOPKEHUs
3apEeTrUCTPUPOBAHHbIC MAPTHEPHl MMEIH OOIIee MECTOXXHUTENbCTBO, @ B €ro OTCYTCTBHE — B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM I'OCYAApCTBA, B KOTOPOM OHHU IPOXHUBAJIM B IOCJIEIHUN
pas, IIpy yCIOBUH, YTO OJIMH U3 HUX COXPAHUII €r0;

0) coriacHo 3aKOHy O JIMYHOM CTaTyce 3aperuCTPUPOBAHHOIO MapTHEpPa Ha MOMEHT
pacTOp>KEHHUs B Cllydae, €CJIU yCJIOBHUS JJIs IPUMEHEHUS 3aKOHA, 3aKPEIUIEHHBIE B ITyHKTE a) HE
YZIOBJIETBOPEHBI, UM €CIIU, COTJIACHO 3TOMY 3aKOHY, 3apErMCTPUPOBAHHOE MTAPTHEPCTBO MOKET
OBITh PACTOPTHYTO HA OCHOBAaHHUHM MPE/IoIaraeMbixX (hakToB;

B) B NPOTUBHOM CJIy4a€ — B COOTBETCTBMM C 3aKOHOJATEJIbCTBOM JIMXTEHINTENHA; JaHHOE
3aKOHOJATEJIbCTBO TAaK)XXE IPHUMEHSETCS, €CIAM Ha OCHOBAaHMM IpPEAIojiaraeMbix (akKToB
3apETUCTPUPOBAHHOE MAPTHEPCTBO HE MOXKET OBIThb pPacTOPrHYTO B COOTBETCTBUU C
OIIPEIEIIAIONINM 3aKOHOM, IIPEAYCMOTPEHHBIM B IIYHKTE 0).

2) Cynpl JluxTeHmTeiiHa TPUMEHSIOT 3aKOHOIATENIBCTBO JIMXTEHINTEHA TaKkKe B TEX CIIydasx,
KOrZla TOJIBKO OJMH W3 3apEerUCTPUPOBAHHBIX WICHOB IAPTHEPCTBA SBISAETCA TIPakIaHUHOM
JIuxrenmreiina.

B. Pezynupoeanue cmamyca pedenka
CraTbs 22. bpayHoe NpOUCXO0KIeHHE

YcnoBust 6pavyHOro MPOUCXOXKIEHUS peOeHKa U ero OCIIapUBAHUE OINPEIEIIAIOTCS COTTIACHO TOMY
JMYHOMY 3aKOHY, KOTOPBI CYIpyrd UMeIu Ha MOMEHT POXKACHUS peOCHKa WM, eclid Opak ObLI
IPEeKpalleH J0 3TOro, Ha MOMEHT IpekpaiieHust Opaka. [Ipy oTIMYarOnMXCsl TUYHBIX 3aKOHAX
CYIIPYTOB SIBIISICTCS ONPEICNSIONIMM TOT JIMYHBIM 3aKOH, KOTOpBIA Oosee OnarompusreH s
OpavHOro MPOUCXOXKACHUS peOCHKA.

CraTbs 23. Y3akoHeHHe IyTeM OCJIeyoero opaka

VYcnoBust y3akoHeHHs BHeOpayHOro peOeHKa MyTeM MOCeIyromero Opaka ONpeaesstoTCs
COIJIaCHO JIMYHOMY 3aKOHy poautenei. [Ipm omMyaromuxcs JIUYHBIX 3aKOHAX POAUTENEH
SABIISICTCS ONPEACIAIONIMM TOT JMYHBIA 3aKOH, KOTOPBIA Oosiee GuaronpusTeH sl Y3aKOHEHHS
pebeHka.

Crarbs 24. ommenena
Cratbsa 25. IlocinencTrBusi 0pa4HOro NPOMCXOXKICHUS U Y3AKOHCHHSA

[TocnencTBust OpayHOrO MPOUCXOXKACHUS U Y3aKOHEHHsS peOeHKa OINpeNeNsioTCs COTJIaCHO
IIPaBy TOTO rOCy1apcTBa, B KOTOPOM OH UMEET CBOE OOBIYHOE MECTONpeObIBaHNUE.

CraTbs 26. BHeOpauHOe NPONCXOsKAEHHE H er0 MOCIeICTBUS

1) YcioBust ycTaHOBJICHHUS U MPU3HAHUS OTLIOBCTBA NMPHUMEHUTENILHO K BHEOpauHOMY PEOCHKY
OIPENIENIAIOTCA COTJIACHO €ro JIMYHOMY 3aKOHy Ha MOMEHT poxaeHus. OHH, OJIHAKo,
OIPENIENIAIOTCS COIJIACHO KAaKoMy-THOo Oosiee MO3AHEMY JIMYHOMY 3aKOHY peOeHKa, eciu
YCTQHOBJICHHE WJIM, COOTBETCTBEHHO, IPHU3HAHUE SBIIACTCS JIOMYCTHUMBIM COIJIACHO €My
[3aKOHY], @ HE COTJIACHO JINYHOMY 3aKOHY Ha MOMEHT poxjaeHus. IIpaBo, corimacHo KoTopomy
OTILIOBCTBO OBUIO YCTAaHOBJICHO WJIM TNPU3HAHO, SBJSIETCS TaKXKe ONPEACISAIONIMM Ui €ro
OCIIapHUBaHUsI.



2) IlocnencTBusi BHEOPAYHOTO MPOUCXOKACHUS pPeOSHKA OMPEAETSIOTCS COTJIACHO TMPaBy TOTO
roCy/apcTBa, B KOTOPOM OH UMEET CBOE OOBIYHOE MECTONPEObIBAHHUE.

3) CBsa3anHble ¢ OEpPEeMEHHOCTBHIO M POJaMU TPpeOOBAaHUS MaTEepU K OTILy BHEOpayHOTO pebeHKa
OIPENIENIAIOTCS COTJIACHO IpaBy TOTO TOCYNAapcTBa, B KOTOPOM MaTh HMMEET CBOE OOBIYHOE
MeCTOnpeObIBaHHE.

Cratbs 27. YcbiHOBIIeHHE (YA04epeHue)

1) VYcnoBust ycwiHOBIEHHS (YAOYEpEHMs) M TPEKPALICHUS OTHOUICHWH 110 YCHIHOBJICHHUIO
(YAo4epeHHI0) OIpEeNeNAloTCs COIJIACHO JIMYHOMY 3aKOHY KaX/I0TO M3 YCBIHOBHUTENEH
(ynouepureneii). Ecnu, cornacHo ITMYHOMY 3aKOHY peOeHKa, SABISETCS HEOOXOIUMBIM corjacue
peOeHKa WM Kakoro-iubo TPEeThero JHIa, ¢ KOTOPHIM PeOEHOK HAaXOOUTCA B KaKoH-1u0o
CEeMEHHO-IIPaBOBOW CBS3M, TO B JAaHHOM OTHOIICHHUU SBISETCS OIPEICISIOUIMM TaKXKe 3TO
paBo.

2) [TocnencTBust yChIHOBIEHHS (YI0UEPEHUS) ONPEACISAIOTCS COTIACHO MPaBy TOrO TOCYAapCTBa,
B KOTOPOM YCBIHOBHUTEJb (yIOUEPUTENIb) MMEET CBOE OOBIYHOE MeCToNpeObIBaHME, a IpH
YCBIHOBJICHUHU (YJIOYEPEHUH) CYHNpyraMu — COIJIACHO IpaBy, SBISIOLIEMYCS ONPENEISIONUM B
OTHOIICHUU JIMYHBIX IMPABOBBIX MOCIEJACTBHNA Opaka, a Mociie CMEPTH OJHOTO W3 CYNPYroOB -
COIJIACHO TMpaBy TOTO TOCYJapcTBa, B KOTOPOM JIpyroil Cympyr HuMeeT cBoe OObIYHOE
MeCTONpeObIBaHHE.

C. IlIpaeo oneku u noneuumenvcmaea
Crartba 28. Haznauyenue

B orHomeHnn Ha3HAUYEHHS ONCKH HJIM ITONCUMTEILCTBA qepes3 JIMXTCHINTEHHCKHUN Cyoa u B
OTHOIICHUHU UX HOCHGI{CTBHﬁ ONPCACIIAIOIINM SABJISACTCSA JIMXTEHINTEHHCKOE Ipaso.

IV. HACJIEJCTBEHHOE NPABO
Cratbsa 29. IlpaBonpeeMCTBO 110 CJIYYal0 CMEPTH

1) IlpaBompeeMcTBO MO CIy4yar0 CMEPTH OINpPENENISIeTCs COIrJIACHO JIMYHOMY 3aKOHY
HACJIE101aTeNsl HA MOMEHT €r0 CMEPTH.

2) Ecnum wucrnonHeHWE 3aBEUIAHHUS  OCYIIECTBIACTCS  JIMXTEHIUTEHHCKHMM  CyIOM, TO
IIPAaBOMPEEMCTBO 10 CIy4Yar0 CMEPTU OIpeNeNsIeTcs, IPH yCIOoBUU coOtoaeHus ab3aies 3 u 4,
COIJIaCHO JIMXTCHIITEHHCKOMY IIPaBy.

3) NHocTpaHHBI Haclel0AaTeNlb MOXKET MOCPEICTBOM HOCAILIETO XapakTep MOCIEAHEN BOJIU
pPacCIOpsKEHMST MM HACJIEICTBEHHOI'O JOrOBOPAa IIOAYMHUTH IIPABOIPEEMCTBO IIOCJIE HETO
OJIHOMY U3 €r0 OTE€YECTBEHHBIX IIPABOIOPAIKOB WIM IPaBy I'OCYIapCTBa CBOETO IIOCIEIHErO
OOBIYHOT'O MECTONPEObIBAHMUS.

4) MecTHBIN [MTUXTEHIITEHHCKUI| HACIEN0IaTeNh C MECTOM >KHTEIhCTBA 3a TPAHMIICH MOXKET
MOCPEJICTBOM HOCSIIIETO XapaKTep IOCJIEIHEH BOJM PpACIOPSHKEHUS WM HACIEICTBEHHOI'O
JIOTOBOpAa MOAYUHHUTH IPABONPEEMCTBO IIOCJIE€ HEro OJHOMY U3 €ro OTEYECTBEHHBIX
MIPABOIIOPSIKOB WJIH MPaBy FOCYAApCTBA CBOETO MOCIECTHETO OOBIYHOTO MECTOMPEOBIBAHUS.

5) Bompoc o ToM, MOXET JH JIMIIO, UMEIOILee MPaBO Ha COKPAIICHHYIO 00s3aTENbHYIO JOJII0
HACJIe/ICTBA, OTCTaWBaTh CBOM IpaBa B OTHOLICHUM TPETHUX JMI, MOJTYYMBIIUX AKTUBBI OT
HACJIEI01aTeNsl B IIEPUOJL €0 KU3HHU, JTOJKHO PELIAThCsl B COOTBETCTBUU € 3aKOHOJATEIbCTBOM



rocy/apcTBa, KOTOpPOMY IIOJYMHSETCS IpPaBOIPEEMCTBO B ciydae cMepTH. bosee Toro,
IIPEIbSABICHUE TAKUX IIPaB - JOIMYCTUMO TOJBKO, €CJIM ATO TAKXKE AOIYCTUMO B COOTBETCTBUU C
3aKOHOJATEJIbCTBOM, IPUMEHUMBIM K MPOLIECCY IPUOOPETEHHUS.

Cratbs 30. /lelicTBUTEILHOCTH PACHIOPSKEHHS 110 CJIYYAI0 CMEPTH

1) CnocoGHocTh 3aBemaTb U JApyrue TpeOOBaHUS K JEHCTBUTENBHOCTH HOCSILEIO XapakTep
MOCTIeTHEH BOJM PACHOPSKEHHUS, HACIEACTBEHHOIO JOTOBOpAa MJIHM JOroBopa 00 OTKase OT
HACJIe/ICTBAa COOJIIOJICHBI, €CJIM BBIIIOJHEHBI TpeOOBaHMA K ACHCTBUTEIBHOCTH [ACHUCTBUA]
OJTHOT'O U3 CIEAYIOIINX ITPABOMOPSAKOB:

a) OIHOTO U3 OTCUCCTBCHHLIX IIPABOIOPAAKOB HACJICAOAATCIII HAa MOMCHT HOPHIHYCCKOIO
,Z[CI\/'ICTBI/ISI HJIM Ha MOMCHT €ro CMCpPTHU;

b) mpaBa Toro rocynapctsa, B KOTOpOM Hacjel0JaTelb HA MOMEHT IOPUIUYECKOTO ACHCTBUSA
WM Ha MOMEHT CBOCH CMEPTH UMEI CBOE€ OOBIYHOE MECTONPEOBIBAHHE;

C)  JUXTEHIUTEMHCKOTO  MpaBa, €CIM  MCHOJHEHHUE  3aBEHIaHUS  OCYLIECTBIISETCS
JINXTEHIITEHHCKUM CYIOM.

2) B oTHOImIEHNH OTMEHBI WM, COOTBETCTBEHHO, NMPEKPALICHUS 3TUX IOPUIUUECKUX JCHCTBHMA
JEUCTBYET MO CMbICITy ab3ar 1.

V. BEIIIHOE ITPABO
A. Buowt sewern
Crartpbs 31. lIpuHoun

JlelicTByroliee B MECTE HAXO0KICHUS BELIM MIPABO PEIIAET, CIECAYET JIU CUUTATH BElllb ABUKUMOU
WU HEABUKUMOM.

B. Heosuscumpole seuiu
CraTtbs 32. MaTepuajibHOE IPAaBO

BGH_IHBIG ImpaBa, BKJIIO4Yas BJIAJICHUC, HAa HCABUKHMYIO BCIb OHNPCACIAIOTCA COIJIACHO IIpaBy
MECTa, Irac€ 3Ta BCIIb HAXOAUTCA.

Cratba 33. @opma

1) Bemnble mpaBa, BKJIIOYash BIIAQJCHUE, HA 3€MEJbHbIE YYacTKHM, KaK M TPEANUCHIBAEMbIC
00513aTeNIbCTBA, KOTOPhIE PACIPOCTPAHSAIOTCS HA TAaKOBBIE, TPEOYIOT (HOpMBI, MpearnucpBaeMon
IIPaBOM MECTa HaXOXKJICHUS BEIIH.

2) O6H_I€I[OCTy1'IHBIe MNOATBCPXKACHUA U 3aCBUACTCIBCTBOBAHUWA TIPU3HAKOTCA, €CJIM OHHU
COOTBCTCTBYIOT IIPaBy MCCTA 3aKJIFOUCHUA TOTrOBOPaA.

C. Jleusicumvle enju
Cratbs 34. IlpnoOperenue u yrpara B eJIOM

1) IlpuoOperenue u yTpaTa BEIIHBIX IpaB, BKJIOYas BIAJCHHWE, HA JBIKUMYIO Belllb
OIPENIENIAIOTCA COTJIaCHO TMpaBy MecTa, I/Ie BEIlb HAXOAUTCA Ha MOMEHT 3aBEepLICHUS
[cooTBeTCTBYIOINX | (PAKTHUECKUX OOCTOSATEIBCTB.



2) V3meHeHus MecTa, KOTOpble ObUIN MPEIIPUHATH C OUEBUIHBIM HaMEepeHHEeM 00X0/1a 3aKOoHa,
BO BHUMAHUE HE IPUHUMAIOTCS.

Cratbs 35. IIpuoOpereHue npaBa cOOCTBEHHOCTH 110 JABHOCTH BJIAJIeHUS

1) IlpuoGperenue mpaBa cOOCTBEHHOCTH IO JAaBHOCTH BJAJEHHs TOJBKO TOT/Ia MMEET MECTO,
KOrJa MMEIOTCS B HaJM4YUM YCIOBHS COIVIACHO IIpaBy, [CHCTBYIOIIEMY B MeCTe
COOTBETCTBYIOILIETO HAX0XKICHHSI BELIH.

2) Ecnu npuoOpereHue mpaBa COOCTBEHHOCTH O JABHOCTH BIAJICHUS HAYAJIOCh MO KaKOMY-
0o Jpyromy IpaBy, TO HCTEKIIee BpeMs II0 JaBHOCTU BJAJCHHUS 3aCUUTHIBACTCA
COOTBETCTBEHHO B CPOK ITPHOOPETEHUS MpaBa COOCTBEHHOCTH 10 JaBHOCTH BIIaICHUSI.

Cratbs 36. IlocjiencTBUSI B OTHOLLIEHUM TPEThEro Juua

Jlnst neficTBUS B OTHOIICHUH JOOPOCOBECTHOTO TPETHEro JHMIIA IPaBO COOCTBEHHOCTH H
OrpaHUYEHHBIC BEUIHBIC MIPaBa TPeOYIOT TON MyOIMYHOCTH, KOTOPYIO YCTaHOBHII 3aKOH B MeCTe
COOTBETCTBYIOIIETO PACIIOJIOKEHUS BEIH JUIS 3aLIUThI JOOPOCOBECTHOIO 000POTAa.

Cratbs 37. Coaepxanue

ConepkaHue BEIIHBIX IIpaB, BKJIIOYAs BJIaJCHUE, Ha JBH)KMMBIE BEIIM YCTAHABIMBAECTCS
COTJIaCHO MpaBy, ACHCTBYIOLIEMY B MECTE COOTBETCTBYIOIIETO [MX]| HAXOXKICHUSI.

Crarbs 37a. Obecneyenne 0e310KyMEeHTAPHBIX IEHHBIX Oymar

1) IlpaBoBas mpupoAa M HMMYLIECTBEHHBIC IOCIECACTBUS OOECIeYeHus Oe30KyMEHTaPHbIX
neHHbix Oymar (Cratbst 2, maparpad 1 mynkr g Hupextussl 2002/47/EC EBpormeiickoro
napiamenta U Cosera ot 6 utoHa 2002 roga o MexaHu3Max (PMHAHCOBOTO OOECHEUeHUs) U
npuoOpeTeHrue MMYILECTBEHHbIX NpaB Ha HUX IOAJEKAT PACCMOTPEHHUIO B COOTBETCTBUH C
BHYTPEHHUM 3aKOHOJATEIbCTBOM TOCYAapCTBa, B KOTOPOM OTKPBIT COOTBETCTBYIOLIUI CYeT
(Cratps 2 naparpad 1 mynkr h {upextusst 2002/47 / EC).

2) 3aKOHOJATEIbCTBO, 3aKPEIUIEHHOE B Taparpade 1, Takke NpUMEHSETCS B PACCMOTPEHUU JIeTI,

1. He3aBHMCHMMO OT TOro, OBUIO JHM IpPaBO COOCTBEHHOCTH WJIM HHTEpEC JHIA B TAaKOM
obecriedyeHUn 0€310KyMEHTapHBIX [IEHHBIX OyMar OTMEHEHO WJIHM MOAYMHEHO KOHKYPHPYIOLIEMY
IpaBy COOCTBEHHOCTH WJIM MHTEPECY, MITH MPOU3O0IILIO0 J00pOCOBECTHOE MPUOOPETEHHE;

2. TpeOyroTca JU M Kakue MMEHHO IIard Ajs peanu3auuu olecrieuyeHHst 0e3T0KyMEHTapHBIX
LIEHHBIX OyMar mocje HacTyIUIeHUs ciydasi oOpaienus B3bickanus (Ctatbs 2 naparpad 1 myHKT

1 Hupextusst 2002/47/EC).
VI. IIPABA HA HEMATEPUAJIbHOE UMYIIIECTBO
Cratba 38. IlpaBa Ha HemMaTepHaJbHOE HMYIIECTBO

1) Bo3HukHOBeHHE, coAepXKaHHE M TIOrallleHWe IpaB Ha HeMaTepuaIbHOEe HMYIIECTBO
OMPENENSAI0TCS COMIACHO IMPaBy TOTO TOCYAAapCTBa, B KOTOPOM OCYILUECTBISETCA JIEUCTBHE IO
[MX] MCTIOJIB30BAHUIO WJIM HAPYIIEHUIO.

2) B oTHOIIEHUH IpaB HAa HEMATEPHAIbHOE MMYILECTBO, KOTOPBIE CBS3aHBI C JAEATEIbHOCTBHIO
HAaeMHOTO pPa0OTHMKAa B paMKaxX €ro TPYAOBOIO OTHOLICHHUS, SBJSIETCA ONpeAessiomeil B



OTHOLICHUAX MEXIy paboTojmaTeneM U HAaeMHBIM paOOTHUKOM OTCHUIOYHAs HOpMa,
JEMCTBYIONIAsl IPUMEHUTENBHO K TPYZAOBOMY OTHOLIEHHIO (CTaThs 48).

3) Ecau pa®oTHUK OOBIYHO BBINOJIHSAET CBOIO paboTy B KHshkecTBe JIMXTEHINTEHH MM TaM ke
HAXOJUTCSl HaHMMarollee Ha paboTy o03aBeieHUE, MPUMEHSETCS JUXTCHIUTEHHCKOE MpaBo.
Br16op npaBa Bcerja cieayer NpuHUMAaTh BO BHUMaHHE.

CraTbs 38a. ABTOpPCKHE 10r0OBOPbI

1) HoroBopsl 00 aBTOPCKMX MpaBaXx pEryJUPYIOTCS COIJIACHO IMPUMEHUMOMY K
0053aTeNIbCTBEHHBIM OTHOLICHUsIM MpaBy (ctathsi 39 um ciemyrouue); BbIOOp IMpaBa Bcerjaa
clielyeT IPUHUMATh BO BHUMaHHUE.

2) JloroBOpbl 0 KOJIJIGKTMBHOM COOJIOJIEHMH aBTOPCKOIO INpaBa B JIMXTeHIITEHe MOAnagaoT
BCEr/Ja 0/ IUXTEHIITEHHCKOE IIPaBo.

VII. OBSA3ATEJIbCTBEHHOE IIPABO
Cratbsa 39. O01mme npaBsuiia

1) Obs3arenbCTBEHHBIE OTHOLICHUS PETYIUPYIOTCS COTJIACHO TOMY IpaBy, KOTOPOE CTOPOHBI
yKa3aJld TPsSMO BBIPAKEHHBIM OOpa30M WM KOHKIIOAEGHTHO (cTaThsi 11); KOHKIIIOJEHTHOE
yKa3aHHe TaK)Xe MPUCYTCTBYET, €CIIM U3 OOCTOSTEIbCTB CIEAYET, YTO CTOPOHBI BOCIPUHSIIH
KaKOH-TM00 onpeeNICHHbIHN MPaBONOPSI0K B KAUECTBE ONPEACISIONIETO.

2) B Toii Mepe, B Kakoi BBIOOp MpaBa HE OCYIIECTBIICH MJIM COTJIACHO HACTOAILIEMY 3aKOHY BO
BHHUMaHUE HE IPUHUMAETCS, SBIIAIOTCA ONpeAeaomuMu ctatbu ¢ 40 1o 53.

Cratbs 40. /IBycTOpOHHHME JOTOBOPBI

JIBYCTOPOHHHE JOTOBOPHI, COTJIACHO KOTOPBIM OJHA M3 CTOPOH O0s3aHa JPyrol Mo MeHbLICH
Mepe IIPEUMYILECTBEHHO YIUIATUTh ACHBIH, PErYJIUPYIOTCS COTJIACHO IIPAaBy TOrO rOCY1apCTBa, B
KOTOpPOM 3Ta Jpyras CTOpOHa HUMeeT CBoe OOblyHOe MecromnpeObiBanue. Eciau sta cropoHa
3aKJII0YaeT JOrOoBOp Kak MpeAlpuHAMATelb, TO BMECTO OOBIYHOIO MECTONPEObIBAaHUS
OIPEICNIAIONINM SBIISICTCS TO 003aBeICHHE, B paMKaX KOTOPOI'O 3aKJII0UEH JI0TOBOP.

CraTtbs 41. O1HOCTOPOHHME JOTOBOPHI M IIPABOBbIE CACJIKHU

OpHOCTOPOHHE OOS3BIBAIOIIUE JOTOBOPHI M CO3JAIOIIME O05S3aTeIbCTBA OJHOCTOPOHHHUE
MPaBOBbIE CHCJIKU PETYIUPYIOTCS COTJAaCHO MpPaBy TOrO TOCYJIAapCTBa, B KOTOPOM JOJIKHUK
UMEET CBOE OOBIYHOE MECTONPEOBIBAHKE WU, B Clydyae co cratbeit 40, 2 mpenioxkeHueMm, - CBoe
o03aBecHUE.

CraTtbs 42. BaHKOBCKHe CeJIKH 1 I0r0OBOPbI CTPAXOBAHUS

1) BaHkoBckMEe CHENKHM PpEryJupylOTCsl COMNIACHO TMpaBy TOTO TOCYJapcTBa, B KOTOPOM
NOpeNpusTHE, KOTOpPOEe 3aHMMAaeTCs CHEIKAaMH COTJacHO 3akOoHy O OaHKax, HMEET CBOE
o63aBezneHue (cratbs 40, 2 peanoxkeHue); Npu

0AHKOBCKHX CACJIKaX MCXKIAY TaKUMU MPCANPUATUAMHA ONPCACIIAIOMIUM SBJISACTCA O633B€IleHI/IC
HCIOJIHAIOMICTO KPECAUTHOTO IIPCATIPUATHUA.

2) B oTHOlIeHWH JOTOBOPOB CTPaxOBaHUsSl JCWCTBYET 3aKOH O TIpaBe MEXIYHAPOIHOTO
JIOTOBOPHOI'O CTPAXOBAaHUS.



CraTbs 43. bup:keBble c/1eJIKH H IOJ00HBIE 10T0BOPbI

bupxxeBble cIENKU U JOTOBOPBI, KOTOPBIE 3aKJIIOYAOTCS HAa PhIHKAaX U spMapKax, peryJupyroTcs
COIJIACHO IMpaBy TOrO TOCYJapcTBa, B KOTOPOM HAXOAMTCS OHWpKa MM PHIHOK WIIH,
COOTBETCTBEHHO, B KOTOPOM IIPOBOAUTCS IpMapKa.

Cratbs 44. Ilpoaasku nocpeacTsoM TOpPros

IIponakxu mocpencTBOM TOPrOB PErYIMPYIOTCSl COTJIACHO IIpaBy TOI'O rOCyAapcTBa, B KOTOPOM
IIPOBOJSATCS TOPTH.

Cratbs 45. IloTpeduTenbckne J0roBopbI

1) oroBopsl, Ipu KOTOPBIX IPaBO TOTO rOCYAapCTBa, B KOTOPOM OJHA U3 CTOPOH MMEET CBOE
OOBIYHOE MECTONpPEObIBAHUE, MPEIOCTABIACT O3TOM CTOPOHE Kak MOTPeOUTENt0 0colyro
YaCTHOIIPABOBYIO 3alIUTY, pPACCMATPUBAIOTCS COIJIACHO 3TOMY IIPaBY, €CJIM OHU OCYILECTBIECHBI
B CBSI3U C KaKOW-IIMOO Beylleics B 3TOM roCyIapcTBE HANPABICHHON Ha 3aKIIOYEHUE TaKUX
JIOTOBOPOB JIEATENBHOCTBIO IPEATPUHUMATENS WM UCTIOIb3YEMBIX UM JUISI 3TOTO JIULL.

2) B To#i Mepe, B KakoW 3aTparuBarOTCs NPUHYIUTEIbHBIC MOJO0XKEHUS 3TOrO IpaBa, BHIOOD
npasa B yuiep6 nmoTpeOuTento BO BHUMAHHE HE IPUHUMACTCSL.

3) ommenen

4) B OTHOIICHWH JOTOBOPOB CTPaxOBaHUsS JCWCTBYET 3aKOH O TIpaBe MEXIYHAPOIHOTO
JIOTOBOPHOI'O CTPAXOBaHUS.

Cratbs 46. [IoroBopbI 0 M0JIb30BAHUN HEIBUKUMBIMHU BelIaMH

I[OFOBOpLI O IIOJB30BaHHMM HCABHWKXHMMBIMH Bf€IIaMHU HJIH HaHCTpOﬁKaMH HaJ HHMH
PEryJIMpyrOTCA COIJIACHO IIpaBy TOI'0 roCyaapCTBa, B KOTOPOM HAXOAUTCA BCIIb.

Cratbs 47. JloroBopbl B OTHOIIEHHH NIPAB HA HEMATEPHAJIbHOE HMYLIECTBO

1) JloroBopbl B OTHOIIEHWHU MPaB HA HEMATEPUAIBHOE HMMYIIECTBO PETYIHUPYIOTCS COTIACHO
IpaBy TOr0 roCyJlapcTBa, B KOTOpOE IPaBO HA HEMATEpUaJIbHOE MMYILECTBO IMEpeAaeTCs WU
npeaoCTaBIACTCA. Ecimu A0roBOpP OTHOCUTCA K HCCKOJIBKUM IoCyaapCTBaM, TO ONPCACIIAIOIINM
ABIISICTCS MPaBO TOTO T'OCYJAapCcTBa, B KOTOPOM MpuoOperaTens (00sagarenb JUIEH3UH) UMEET
cBOe 00BIYHOE MecTolpeObIBaHue (CBOE 003aBeieHue, cTaThs 40, 2 IpeIoKEeHHE).

2) Jlnst 1OrOBOPOB B OTHOIICHMH IPaB HAa HEMaTEpUAIbHOE MMYIIECTBO, KOTOPHIC CBS3aHbI C
JeSITeIbHOCThIO HAaEMHOI0 pabOTHUKA B paMKax ero TPYAOBOTO OTHOIICHUS, ONpEeIIsolei
ABJIAETCS ACUCTBYIOLIAs IS TPYAOBOTO OTHOILEHUS OTChUIOYHAs HOpMa (cTaThbs 48).

Cratbs 48. TpynoBbie 10roBopbI

1) TpynoBble IOTOBOPHI PEryJHUPYIOTCS COIJIAaCHO IpaBy TOrO TOCYJapCTBa, B KOTOPOM
pabOTHUK OOBIYHO BBIMOJIHSAET CBOIO PabOTy. DTO MPABO TAKKE OCTACTCS ONPECIISIOUINM, €CIH
pabOTHUK HampaBlieH Ha KaKkoe-Tubo pabouee MECTO B KAKOM-JIMOO JPYroM TOCy1apCTBe.

2) Eciiu paGoTHUK OOBIYHO BBIMOJIHSAET CBOIO paboTy B 6osiee YeM OJHOM rOCYAapCTBE UM €CIH
OH HE UMeeT 0OBIYHOTO MeCTa paboThl, TO SIBJIAETCS ONMPEACIISIONIMM IIPaBO TOTO rOCYIapCTBa, B
KOTOpOM paboTo/iaTeNlb UMEET CBoe 0OBIYHOE MecTonpedbiBaHue (CBoe o03aBeneHue, crarbs 40,
2 npeasioKeHue).



3) Boeibop mpaBa mpuHUMAaeTCs BO BHHMAaHHE TOJBKO TOTJa, KOT/Ia OH OCYIIECTBIIEH IPSIMO
BbIpQ)XKEHHBIM 00pa3zoM. OgHako B TOW Mepe, B Kakoil 3aTparuBaiOTCs NPUHYAUTEIbHbIC
MIOJIOKEHMS Ha3BaHHOTO B ab3anax | u 2 mpaBa, Takke U MPsIMO BBIPAXKEHHBIH BBIOOP MpaBa HE
NPUHUMAETCS BO BHUMAaHHE, €CIIM OH OCYIIECTBJICH B yIIepO pabOTHHUKY.

Cratbs 49. 3aBucumMble IPaBOBbIE CAEJIKHU

[TpaBoBas cienka, YbHM MOCIEICTBUS MO CYLIECTBY 3aBUCAT OT CYLIECTBYIOIIETO 00s3aTENbCTBA,
paccMaTpuBaeTCsl COIJIaCHO MaTepHalbHBIM HOpMaM TOrO TOCYJIApCcTBa, UYbUM MaTEpHUAJIbHBIC
HOPMBI SIBJISIOTCS OIPECNIIONMMH Uil 3TOro 00s3arenbecTBa. DTO [MpaBUIIO]| NEHCTBYeT B
0COOEHHOCTH B OTHOIICHUHU MPABOBBIX CJENIOK, KOTOPbIE UMEIOT MPEeIMETOM OOeCleYeHne Win
u3MeHeHHe o0s3aTenbeTBa. Ad3al 1 craThi 42 ocTaeTcs HE3aTPOHYTHIM.

Crarba 50. [HeocHoBaTe/ibHOE] 0Ooramenue

TpeboBanusi 0 [HEOCHOBATENbHOM| OOOTAIIEHUH OINPENENSIOTCA COIJIACHO TIpaBy TOTO
rocy/aapcTBa, B KOTOPOM oboramieHue ciyuninock. Ecnu, omnako, oboramieHue Oazupyercss Ha
KaKOM-JTH0O0 MCIIOJIHEHUH, KOTOPOE IPOU3BOAUTCS HA OCHOBE KAaKOTO-IH00 MPaBOOTHOLICHHS, TO
OIPEJIENIAIONIMMH SIBISIOTCS MaTepUaIbHbIe HOPMBI TOI'O TOCYIapCTBA, YbHU MaTEpUAIbHBIE HOP-
MBI [TOJIJIEKAT MPUMEHEHHUIO K 3TOMY NPaBOOTHOILEHHIO; 3TO [[IpaBHIIO]| ACUCTBYET MO CMBICITY B
OTHOLICHUU TPeOOBaHMS O BO3MEUICHUU PACXO0JI0B, KOTOPbIE KTO-THO0 APYroi JOJDKEH ObLI Obl
OCYILIECTBHTb.

Cratbs 51. Benenue neqa 0e3 nopyuenust

Benenue nen 6e3 nopy4eHus: perympyercs COrjlacHO MpaBy TOTO TOCYJapcTBa, B KOTOPOM OHO
OCYIECTBIISUIOCH; €CIIM, OJHAKO, OHO HAaXOJWUTCS BO BHYTPEHHEH CBSI3U C KaKMM-JIHOO IPYyrUM
IIPAaBOOTHOLIEHUEM, TO JEHCTBYET IO CMBICIY cTaThs 49.

CraTbs 52. BHegorosopHblie Tpe0OBaHHs 0 BO3MeEIIeHUH Bpeaa

1) BuenoroBopHble TpeOOBaHMS O BO3MELICHMM Bpea OIPENENAIOTCS COTJIacHO MpaBy TOTO
rocyJapcTBa, B KOTOPOM OBUIM OCYIIECTBIICHBI IPUYMHUBIINE Bpex AeiictBus. Eciu, oxgHako, B
OTHOLICHUM 3aMHTEPECOBAHHBIX JIMI] IPUCYTCTBYET Oojiee MpoyHasi CBSA3b C MPABOM OJHOTO U
TOrO € APYroro rocy1apcTsa, TO ONPEACISIOIINM SIBIISETCS 3TO MPaBo.

2) TpebGoBaHust O BO3MEIICHWH BpeAa U Jpyrue TpeOOBaHUS U3 HEZOOPOCOBECTHOM
KOHKYPEHIIMU ONPEACISIOTCS COIVIACHO IMpaBy TOTO TOCYJapcTBa Ha Y€l PBIHOK KOHKYPEHIIHS
OKa3bIBACT BIUSIHHE.

Cratbs 53. CorsiacoBaHHOe NPeCTABUTEIbCTBO

1) VYcnoBus W TOCHEACTBHS COTJIACOBAHHOTO IPEACTaBUTEIbCTBA B YacTH OTHOLICHUH
JOBEPUTEIIA U NIPEACTABUTENS IPUMEHUTEIILHO K TPETHEMY JIMLY ONPEIEISAIOTCS COTJIaCHO TOMY
IpaBy, KOTOPOE YCTAaHOBUJI JIOBEPHUTENb MOHATHBIM TPETHEMY JIUIYy CLIOCOOOM.

2) Ecnu noanesxariee NpUMEHEHHIO IPAaBO HE ObUIO YCTAHOBJICHO, TO SBISETCS ONPEICIISIOUIIM
[IpaBO TOTO IOCYJapCTBa, B KOTOPOM COIJIACHO ITOHATHOM TPETbEMY JIMIY BOJIE OBEPHUTEI,
JOJDKEH BECTU JESTENIBHOCTD; €CIU IPEICTaBUTENb HAa3HA4YEH JJIS [COBEPIUEHUsI| HECKOJBKHX
CZIEJIOK, TO [OTHOILIEHUE PETYJIUPYETCs| COITIACHO MpaBy TOI'O I'OCYIapCcTBa, B KOTOPOM COIJIACHO
IIOHATHOM TPEThEMY JIMLY BOJIE JOBEPUTEIS, JOJKEH PETYJIIPHO BECTU ACATEIBHOCTD.



3) Ecmu mnpenycMoTpeHHas B ab3are 2 [KOJUIM3WOHHAs| TPUBSA3KA HE MOXET OBITh
UCIONIb30BaHA, TO SBJSETCS ONPEACNSIONMM IMPaBO TOTO TOCYAapCTBA, B KOTOPOM
MIPEJICTAaBUTENh BEJIET ACITEIHHOCTb.

VIII. ITEPEXO/JHBIE Y 3AKJIOUYUTEJBHBIE NOJIOKEHUS

(006 ympame cunvl (cmamvs 54) u coxparenuu maxosou Opyeumu Hopmamu Jluxmenwimerina
(cmamos 55); 0 ecmynienuu 3akona 6 cuny (cmamovs 56))

3akon 1996 r. 06 U3MeHeHHH PeryJIMpPOBaHUsI 0 JIMLIAX M 001IecTBAX
I

PerynupoBanue o nuiax u obuiectBax ot 2 sHBaps 1926 r. <..> U3MEHsETCS U JOMOJHACTCA
CIIeTYIOIKUM 00pa3oMm:

Cmamovsa 114, a63auy 3 u 4

3) K wuHOCTpaHHBIM OOBEJMHEHUSM, KOTOpbIE MMEIOT BHYTpH CTpaHbl [JluxTeHmreiiHa]
000co01eHHOE 003aBeICHNE, MOTYT B CHIIy 3aKOHA MPEIbSBIIATHCS UCKU 110 BCEM TPeOOBAHUAM
0 MECTy 3TOro 00OCOOJEHHOro 003aBeJCHHS, W B OTHOLICHMHM 3TOro 000COOIEHHOTO
003aBeZIcHNs MOXKET OBbITh IPOBENEHO OTAEIbHOE KOHKYPCHOE IPOHM3BOJCTBO (KOHKYpPCHOE
MIPOM3BOJICTBO B OTHOLICHUHM (pUIIHANA).

4) B OTHOWIEHWHM WCKOB M3 OTBETCTBEHHOCTH JIMXTEHINTEHHCKUW CyHIbS SBISETCS
KOMIIETEHTHBIM BO BCEX CIIy4asX, KOTJIa pedb WAET O JUXTEHIITCHHCKOM OOBEIUHEHHH WU
000CO0JIEHHOM 003aBEeIeHHH WJIH KOIZMa OTBETYMK HMEET MECTO JKHUTEILCTBA HIIH,
COOTBETCTBEHHO, MECTOHAXOK/IEHUE BHYTPH CTpaHbl [JIuxTeHmreitnal.

Cmamoa 232
1. Mestcoynapoonoe npago
1. NnocTpaHHBIC U MECTHBIE [JTUXTEHIITEHHCKHE| 00BEAMHEHUS U IPUMEHUMOE MIPaBO

1) B 3aBucuMoOCTH OT TOrO, SBIsETCS JH OOBEIMHEHHE OPTaHU30BAHHBIM COTJIACHO
MHOCTPAaHHOMY WJIM MECTHOMY [JIMXTEHIUTEHHCKOMY| IIpaBy, TO €CTb €ro y4peauTeIbHbIE
JTOKYMEHTHI OOBSBISIOT JM MPUMEHUMBIM HHOCTPAHHOE WM MECTHOE [JIMXTEHIUTEHHCKOE]
IIPABO WJIM BBIIOJHSET JIM OHO MHOCTPAHHBIE WIM MECTHBIE [JIMXTEHIUTEHHCKUE | IPEAIUCAHUS O
nyONMUYHOCTH M PErHCTpallid, WIM B Cllyyae, KOTJa TaKUX IPEINHCaHUN HE CYIIECTBYET,
OpPraHMU30BAJIOCH JIM OHO COIVIACHO MHOCTPAHHOMY WJIM MECTHOMY [JIMXTEHIITEHHCKOMY| IpaBy,
€ro ciuenyer, ¢ TOYKU 3PEHHUs YaCTHOIO IIpaBa, pacCMaTpUBaTh KaK MHOCTPAHHOE WJIM MECTHOE
[MuxTeHmTeHHCKOe| 00BbeIMHEHNE U K HEMY NPUMEHSETCS] COOTBETCTBYIOIEE HHOCTPAHHOE HITH
MECTHOE [JIMXTEHIUTEHHCKOE]| npaBo. B MeXAyHapOJHBIX OTHOLIEHUSX OHO TAK)XKE UMEET TaM
CBOE MECTOHAXOXKICHHE.

2) Ecnim oObenuHEHHE HE BBITIONHSET JTH YCIOBUSA, TO OHO MOJYUHSETCS TPaBy TOTO
roCcyJ1apcTBa, B KOTOPOM OHO JICMCTBUTENIBHO YIIPABIISETCA.

3) Ocratorcsi HEM3MEHHBIMH MpPEANHCAHUS O JUINIOMAaTHYECKOM 3aluTe U 3aliure
IPaBOCYObEKTHOCTH.

Cmamous 233



11. llepenecenue o6vedunenus
1. Ilepenecenue 0ObeAMHEHUS U3-3a IPAHUIIBI BHYTPb CTpaHbl [JIuxTeHmTeiina]

1) UnoctpanHoe oObeAMHEHHE MOXKET C pa3pellieHUs Cyla 3eMJIM MOCPEACTBOM BHECEHHUS B
nyONMUYHBI peecTp W Ha3HAYCHHS NPEJCTABUTENA, NPUYEM H TO U JPyroe sBIsSeTCA
HEOOXOIUMBIM, 0€3 MpeKpalleHus 3a TPaHule U 0e3 HOBOIO YUYpPEXJAEHUS BHYTPH CTPAHBI
[JluxTeHmrelina] win 0e3 TepeHeceHUs CBOMX JENOBOW JESTENbHOCTH WM [opraHa]
yIpaBJICHUS MOJYMHUTHCS MECTHOMY [JIMXTCHIITEHHCKOMY| IpaBy M TEM CaMbIM IE€PEHECTH
CBOE MECTOHAXO0KJIEHUE BHYTPb cTpaHbl [JIuxTeHmTeitnal.

2) D10 pa3penieHne MOXKeT ObITh JaHO, TOJBKO €CIM 00beTUHEHHUE TOKAXKET, YTO OHO MPUBEIEHO
B COOTBETCTBHE C MECTHBIM [JIMXTCHINITEHHCKUM | IPAaBOM M YTO MHOCTPAHHOE MPaBO JOIMYyCKaeT
nepeHeceHrne 00beTMHEHUS.

3) OObenuHeHHE J[JOJDKHO JO BHECEHHs [B peecTp] [oKa3aTbh, 4YTO OOBSBICHHBIA B
YUPEIUTEIbHBIX JOKYMEHTaX KakK MOJHOCTHIO OIUIAYEHHBIH OCHOBHOW KamMuTal Ha MOMEHT
NePEeHECEHUsI O0bETUHEHUS SBIISAETCS MOKPBITHIM.

4) OObeauHeHUe, KOTOPOE COIIACHO MECTHOMY [JIMXTEHIITEWHCKOMY| MpaBy HE MOJUJICKHUT
BHECEHUIO [B peecTp], MOAYMHSAETCS MECTHOMY [JIMXTEHUITEMHCKOMY| IpaBy, KakK TOJIBKO
SIBJISIETCS. OTYETJIMBO PA3IMYMMON BOJISI MOJYUHUTHCS MECTHOMY [JIMXTEHIITEHHCKOMY]| MpaBy,
CYILIECTBYET JOCTATOYHAsl CBSI3b CO CTpaHOW [JIMXTeHIITEHOM]| M MOCHEeN0BaJIO MPUBEJICHUE
[0OBearHEeHHSI| B COOTBETCTBUE C MECTHBIM [JIMXTEHIITEHHCKAM | TIPABOM.

Cmamova 234
2. Ilepenecenne o0bequHeHUsI U3 cTPaHbI [JInXTeHIITeiHA]| 3a rpaHUMIly

1) IlogunHeHHEe MECTHOTO [JIMXTEHIITEHHCKOro| OOBbeAMHEHUs] MHOCTPAHHOMY IpaBy U TEM
CaMbIM TIEPEHECEHHE MECTOHAXOXKJEHHUs 3a TpaHUIly JOIycKaeTcss 0e3 IpeKpalieHus
[oObenuHEeHHs| TOJNBKO C COIJIacusi aJMUHHCTPATUBHOM HWHCTAHIUHM, O0O0O3HAYCHHOMN
IIPaBUTEIBLCTBOM B [€r0] paclopsyKEHUH. \

2) IlpaBUTENbCTBO pErylupyeT IyTeM NPUHATHUS PACHOPSDKEHUM Mpolenypy U YCIOBHS B
OTHOIIICHUHU COTJIACHsI HA TIEPEHECEHUEe MECTOHAX0XKICHHS, B OCOOCHHOCTH 3aLIUTy KPEAUTOPOB.

Cmamoa 235
111. Ilpaeo- u oeecnocobnocms 1. Od1iee

1) IlpaBo- u ;meecrmocoOHOCTh, BKJIIOYAS JCIUKTOCIIOCOOHOCTB, OMPEICNSIOTCS COTJIACHO
IPUMEHUMOMY K 00BbeIMHEHMIO MIPaBy (cTaThs 232).

2) DTO mpaBo pemiaeT, B OCOOEHHOCTH, [BOMPOCHI| CO3IAHMs, M3MEHEHHUS W MPEKpaIlleHUs
00BEIMHEHNSI, OPTaHHU3AIUH, PAB U 00S13aHHOCTEH OTJIEIBHBIX OPTaHOB, IIPABOBOTO TOJIOKEHUS
YJieHa, MPUOOPETEHHS U yTPAThI YWICHCTBA.

3) OHo [00BeuHEHNE] MOXKET, OJIHAKO, IPHOOPETaTh BHYTPH cTpaHbl [JIuxTeHmTeiina] npasa u
BOCIIOJIb30BaThCsl OOpAallleHHEeM 3a TPAaBOBOM 3alUTONH He B OoiblieM oObeME, YeM 3TO
BO3MOKHO JUISI MECTHBIX [JIMXTEHIUTECHHCKHX]| OOBbEIUHEHUH, U MHOCTPAHHOE OOBEAUHEHHE
ABIISICTCS, IO MEHbBIIEH Mepe, AeTUKTOCIIOCOOHBIM B OJJMHAKOBOM C HUMU 00BEME.



4) OObeguHEeHUS HE MOTYT BOCHOJB30BATBCA BHYTPH  CTpaHbl  [JIuxTeHmiTelHa]
proOpPETEeHHBIMU 32 TPAHUIICH TPEUMYIIECTBAMU (IPUBHIIETUSMHU ).

5) Ecnm B COOTBETCTBHM C MPUMEHUMBIM K OOBEIMHEHMIO IPABOM IOCJE MPEKpaIICHUs
OOBbEIUHEHUSI MMYILECTBO  JIOCTAeTCsl OOIIMHE, TO HAaxOJsIeecss BHYTPH  CTpPaHbI
[JIuxTeHmTeliHa] MUMYyIIECTBO HE MEPEXOJUT K HMHOCTPAHHOW OOIIMHE, HO C HHUM CIEIyeT
00pamaThcsi COriacHO MECTHOMY [JIMXTEHIITEHHCKOMY | IIPaBy.

6) Eciau mHOCTpaHHOE OOBEIMHEHHUE, COTJIACHO NPUMEHHMMOMY K HEMy IpaBy, HE SBISETCS
paBo-, Jiee- WIH JCITUKTOCIOCOOHBIM, HO SIBISIETCA [TaKOBBIM| COIJIACHO MECTHOMY
[[IMXTEHIITEHHCKOMY| @IpaBy, TO IIOCIEAHEE JACUCTBYET B OTHOLUEHMHM €ro MECTHOU
[IMXTEHIITEHHCKOM| chephl AEATEIbHOCTH.

Cmamusa 236
2. O00co0JIeHHOE 003aBeIeHIE

1) B oTHOWIEHMH YYpeXAEHUs, M3MEHEHHs M MpeKpalieHus 0060co0JIEHHOro 003aBeAeHUs
MHOCTPAaHHOTO OOBEIMHEHHS BHYTPU CTpaHbl [JIMXTeHmITelHa] sBiISETCS ONpPEaeIOUIM
JIMXTEHIITEUHCKOE MPaBo.

2) OtHOMIeHHe 000CO0JIEHHOTO 003aBeICHNS K TJIaBHOMY 003aBEJCHHUIO PETYIUPYETCs, OAHAKO,
COTJIACHO TPaBy INIABHOTO MECTOHAXOXKICHUS [00beAMHEHHUS|.

3) IomHoMOuUHsT 060c0OIEHHOTO 003aBEeICHUS IO MIPEICTABUTEIBCTBY ONMPEACISIOTCS COTIACHO
JUXTCHIUTEHHCKOMY 1paBy. Ilo Menbmendn Mepe, OZHO M3  YIOJIHOMOYEHHBIX Ha
NPEACTABUTEILCTBO JIHMIL TOJDKHO HMETh MECTO JKUTEIbCTBA BHYTpPH cTpaHbl [JluxTeHmreitna) u
OBITh BHECEHHBIM B ITyOIMYHBIN peecTp.

4) Ecmu o6ocoOneHHoe 003aBeeHHEe HWHOCTPAHHOTO OOBEAMHEHHS BHECEHO B MECTHBIN
[TMXTEHIITEHHCKUI | peecTp, TO 00bETUHEHNE CUNTACTCS IIPABO- U JIEECIIOCOOHBIM B OTHOIICHUHT
IPUHATBIX BHYTpU cCTpaHbl [JluxTeHITeiHa] wWiIM DOJUIEKAIMX MCIOJIHEHHMIO  3/1ECh
065{33TCHLCTB, JaXKE €CJIM OHO MM HE ABJIACTCA COIJIACHO HpaBy, HpI/IMCHI/IMOMy K FJIaBHOMy
003aBeIeHHUIO.

5) Buytpu ctpanbl [JluxteHmreiiHa] MOTyT OBITH CO3AaHBI 000COOICHHBIE 003aBEACHUS TAKKE
WHOCTPaHHBIX 00bETMHEHUH, KOTOPbIE TUXTEHIITEHHCKOMY MPaBy HE COOTBETCTBYIOT.

6) Ecnu mHOCTpaHHOE OO0BEIWHEHHUE MpEeKpalaeTcss Oaarogaps MpeaIpUHATON B rocyAdapcTBe
IJIaBHOTO 003aBesieHUs] Mepe, Hapymaromeld myOiauyHbId MOpSAOK U HPABCTBEHHOCTh, TO
MOCTIE/ICTBHS MPEKpAIIeHUs] BHYTpU cTpaHbl [JIMXTeHIITelHa] HE MPU3HAIOTCS; €CI, OJIHAKO,
BHYTpH cTpanbl [JluxTeHmreiina) cymectByer 000co0aeHHOe 003aBeieHle, TO OHO MPU TaKOH
ounmanbHONM JNHUKBUIAIMKM JOJDKHO B TEUCHHE IMOJIEKAIIETO0 YCTAHOBICHMIO JepiKaTeieM
peecTpa CpoKa OpPraHM30BaThCsl KaK CaMOCTOSATENbHOE OOBEIUHEHHE, ITOCKOJBKY O €ro
MPEKpaIleHUH He TTOCTAHOBIJICHO.

Cmamova 237
3. 3ammuTa NnpaBocy0bEeKTHOCTH

1) MHOoCcTpanHOe 00bETUHEHNE MOXET BOCIIOJIBb30BaThCS 3aIUTON MPAaBOCYOBEKTHOCTH BHYTpPHU
ctpanbl [JluxTeHmTeiiHa] TOIBKO COrJIaCHO MPUMEHHUMOMY K HEMy IpaBy, HO He Oojee ueM B
o0beMe JIMXTEHIITEHHCKOTO MpaBa.



2) K wMectHOMYy [JIMXTEHIITEHHCKOMY| 000COOJIEHHOMY 003aBEEHUI0 HHOCTPAHHOTO
OOBEIMHEHUS ¢ TOYKH 3PEHHS 3allUThl MPABOCYOBEKTHOCTH MPUMEHSETCS JTUXTEHIITCHHCKOE
PaBo.

Cmamoa 237a
4. 3amuTa HAaMMEeHOBaHUsA U GUPMBbI

1) Ecniu BHyTpH cTpansl [JIuxTeHmTelina] HapyiaeTcss HAMMEHOBaHHUE WM (pupMa Kakoro-ibo
BHECEHHOT'O B MECTHBIN [JIMXTEHIUTCHHCKUIA| MyOIMUHBIA peecTp 0ObeAMHEHUS, TO €ro 3aluTa
IIPOU3BOJUTCS COIVIACHO MECTHOMY [JIMXTEHIUTEHHCKOMY | IpaBy.

2) Ecnu oObenuHEHNE B MECTHBIN [JIMXTEHINTCWHCKHIA| MyOJWYHBIA peecTp HE BHECEHO, TO
3alUTa €ro HaMMEHOBAHMS WIH €ro (DUPMBI MPOU3BOJAUTCS COTJIACHO MPaBy, MPUMEHUMOMY K
HEZ0OPOCOBECTHON KOHKYPEHIIUH WU K 3alUTE MPaBOCYOHBEKTHOCTH.

Cmamova 237b
5. OrpannyeHue NOJTHOMOYMI NPH NPEACTABUTEIbCTBE

OObenvHEeHNEe HE MOMKET CChUIAThCS Ha OTPAHWYEHHUE IOJIHOMOYMN TNPH IPECTABUTEIbCTBE
KaKoro-i1mbo opraHa WM MpeJICTaBUTENsI, KOTOPOE HE M3BECTHO MPaBY TOCYAAPCTBA OOBIYHOTO
MeCTONpeObIBaHMS WM 003aBEICHUS IPYTOil CTOPOHBI, pa3Be TOJIBKO Jpyras CTOpOHA 3Haja 00
3TOM OrpPaHWYECHUU WIM JOJDKHA ObUIa O HEM 3HaTh. JTO IOJIOKEHHE HE NPUMEHSETCS K
IIPaBOBBIM CJICJIKAM, IIOCPEACTBOM KOTOPBIX IPOUCXOAUT PACIOPSIKCHHE HAXOJSAIIUMCS B
JAPYroM TOCYJapCTBE 3eMEJIbHBIM YYaCTKOM WUJIM IPUPABHEHHBIM K HEMY IIPABOM.

Cmamus 237c
6. OTBETCTBEHHOCTb 32 HMHOCTPAaHHBIE O0bEIMHEHUS

Ecnu u3-3a o0beiuHeHUs, KOTOpOE ObLIO OCHOBAHO COTJIACHO MHOCTPAHHOMY IPaBy, CO3/1aeTCs
BIICUATJIICHUE, YTO OHO TMOJYUHSAETCS MECTHOMY [JIMXTEHIUTEHHCKOMY| MpaBy U €ro CIEJIKU
OCYLIECTBIISIIOTCS. BHYTPHU CTpaHbl [JIuxTeHmreitna] nuinm u3 crpansl [JluxteHureina] BoBHe, TO
OTBETCTBEHHOCTh 32 3TH CJEJIKU JIML, ACHCTBYIOUIUX JUIsi HEro, MOAYUHSIETCS MECTHOMY
[[TUXTEHIITEHHCKOMY | TIpaBy.

Cmamova 237d
7. TpeGoBaHusl U3 OTKPBITOr0 BBINYCKa Oymar 00 y4yacTum [B KanuTaje| u 3aiiMoB

TpeboBaHus U3 OTKPHITOrO BBIITycka OyMar 00 ydacTHd [B KamuTajie]| ¥ 3aiiMOB Ha OCHOBAaHHUH
IIPOCIIEKTOB, LUPKYJISAPOB HIU MOJOOHBIX OINMOBEIIEHHH MOTYT OBITh HPEABSBICHBI COTJIACHO
IPUMEHUMOMY K OOBEIMHEHMIO MpPaBy WM COTJACHO IpaBy TOrO TOCYAapCTBa, B KOTOPOM
BBIITYCK IPOUCXOMT.

Cmamovsa 676
E. MexaynapoaHoe npaBo
Mecmupwie [nuxmenwmeiinckue| oonmecmea

1) MecTHBIMU [IHXTEHINTEHHCKUMHU| OOIIECTBAMH CUUTAIOTCS TE, KOTOPBIE SBISIOTCS
OpPraHU30BAHHBIMU COIJIACHO MECTHOMY [JUXTEHIITEHMHCKOMY| MpaBy, TO €CThb BBIOJIHSIOT
MECTHBIC [JUXTCHINTEHHCKUE| TpeanucaHuss O MNyOJIMYHOCTH ¥ PETUCTPAMH  WIIH,



COOTBETCTBEHHO, B CJIy4yae, KOTJla TaKOBbIX HE CYILECTBYET, - KOTOpbI€ OpraHU30BAIUCH
COrJJaCHO MECTHOMY [JMXTEHIUTEHHCKOMY| IpaBy WM, B Clly4ae, KOrja HE OCYIIECTBIEH
MpU3HABAEMBId BBHIOOpD TMpaBa, - KOTOPbIE HMEIOT 37eCh CBOW [OpraH| ympaBlIeHHUS WU
OCYLIECTBIISIIOT 3/1€Ch CYIIECTBEHHYIO YaCTh CBOETO BEACHUS JIEJ, UM Y KOTOPBIX, IO MEHbIIEH
Mepe, MOJIOBUHA YYaCTHUKOB UMEIOT CBOE€ MECTO >KUTENIbCTBA BHYTPH CTpaHsbl [JluxTeHmreitHa).
K Hum npumensieTcst [JIMXTEHIITEHHCKOE] TIPABO.

2) OcraroTcsi HEM3MEHHBIMU TPEANUCAHHUS O JUIUIOMATUYECKOM 3allluTe U MpPeAOoCTaBICHUH
obecreyeHns: IpoIecCyaabHbIX PACX0/I0B.

Cmamova 677
11. Hnocmpannvie obuiecmea
1. IIpaBo-, 1ee- 1 MponeccyajJbHasi ClIOCOOHOCTHL HHOCTPAHHBIX 00111eCTB

1) IlpaBo-, nee- u mpoueccyaiabHas CHOCOOHOCTh MHOCTPAHHBIX OOILECTB ONpeAesseTcs IO
IpaBy TOT'O TOCYAAapCTBa, COTJIACHO MPEIMUCAHUAM KOTOPOTO OHU SIBJISIOTCS OPraHU30BaHHBIMH,
€CIIM OHM B HEM BBINOJHSIOT MPENHChIBAEMbIE TOJO0XKEHUS 3TOrO IMpaBa O IyOJUYHOCTH U
peructpanuu. B ciaydae, korjga Takux NpeANnucaHuid O MyOJUYHOCTU M PErHCTPALUU HE Cylle-
CTBYeT, U B Cllyyae, KOIrJa HE OCYILECTBJIEH NpHU3HaBaeMblil BHIOOp MpaBa, MpaBo-, Jiee- U
npoleccyainbHasi CHOCOOHOCTh HHOCTPAHHOTO OOINECTBA OINpeneNsiercss IO MpaBy TOTrO
rocyJapcTBa, COTJIaCHO KOTOPOMY OHO OpPraHM30BajIoCh.

2) NnocTpanHble 00IIecTBa MOTYT, OJHAKO, MPUOOpeTaTh BHYTpU CTpaHbl [JIMXTeHIITelHa]
npaBa He B 0OJIbIIEM 00bEME, YEM 3TO BO3MOKHO I MECTHBIX [JTMXTEHIUTEHHCKUX | OOIIECTB, U
OHU SIBJIAIOTCS, 10 MEHBLIEH Mepe, IEIUKTOCIIOCOOHBIM B OIMHAKOBOM C HUMHU 00beMeE.

Cmamova 678
2. Ilepenecenne n3-3a rpaHUIbI BHYTPb CTPaHbl [JInXTeHmITEHHA]

1) NHocTpanHOe OOIIECTBO MOXET MOJYMHUTHCS MECTHOMY [JIMXTEHIITEHHCKOMY]| mpaBy 0e3
HOBOT'O YUPEXXICHUSI MM MEPEHECEHHUs JIeJIOBOM JEATENbHOCTH, €CJIM OHO ObUIO NPUBEICHO B
COOTBETCTBUE C MECTHBIM [JIUXTEHILITEHHCKUM | IPABOM.

2) Ilpu BHeceHUM KaKOro-au0o Takoro oOmiecTBa B MyOIMYHBIA peecTp HEOOXOIMMO yKa3aTb,
Kakasg MecTHas [JIMXTEHIITEHHCKass| [opraHu3alMOHHO-TIpaBoBasi| ¢opma  obuiecTBa
COOTBETCTBYET BHOCUMOMY OOILECTBY.

Cmamovsa 930, a63ay 1

1) K ¢puaynmapHOMy OTHOLICHHUIO IPUMEHSIETCS IIPABO TOTO TOCYJapCTBa, KOTOPOE OIMPEAIICHO
B (¢uaynuapHoM aokymeHTe. Eciiu mpsiMo BbIpaKeHHBIN BBIOOp MpaBa HE yCMAaTpUBAETCS, TO K
¢uaynapHOMy OTHOUICHHUIO SIBJISICTCSI HNPUMEHMMBIM IPAaBO TOrO T'OCYJIapCTBa, B KOTOPOM
JIOBEPEHHOE JIMLIO UM OOJIBIIMHCTBO JI0OBEPEHHBIX JIMII UMEIOT CBOE 0OBIYHOE MECTONPEOBIBAaHHE
WIA MECTOHAXOXJIEHUE U, CyOCHAMapHO, MPAaBO TOTO IOCYNapcTBa, B KOTOPOM (HIyLHapHbIC
(byHKIMU 1eHCTBEHHBIM 00pa30oM OCYILECTBIISIOTCS.

Cmamusa 1006, ad3ay 1

1) MectHble [nuxTeHmTeHCKHE] 000cOOJIeHHBIE 003aBEICHUS WHOCTPAHHBIX  (UPM
MOJYUHSIOTCS MPEANUCAHUAM HACTOSIEro 3aKOHa O pacyeTax.



