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Application

1(1) In this Regulation,

(a) “Act” means the Family Law Act,;

(b) “Court” means the Provincial Court;

(c) “file” means to file with the clerk of the Provincial Court.
(2) For the purposes of the Act and the regulations made under the

Act, “party” means, in respect of an application under the Act, any
one or more of the following:
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(a) aperson named as an applicant or a respondent in the
application;

(b) a person identified in any enactment as a party to the
application;

(c) apublic official, including the Director acting under Part
5 of the Income and Employment Supports Act, who
pursuant to any enactment has the right to commence,
defend, intervene in or take any step in respect of the
application and exercises that right;

(d) aperson added as a party by the court hearing the
application.

(3) Except for the form referred to in section 14(2), the forms to be
used for the purposes of this Regulation are Forms FL-10 to FL-12,
FL-34 to FL-53 and FL-57 to FL-75 as set out in Schedule A,
Division 2 of the Alberta Rules of Court (AR 124/2010).

(4) Repealed AR 166/2010 s2.
AR 149/2005 s1;166/2010

Initiating a claim

2(1) The applicant for an order described in Parts 1 to 4 of the Act
must file a claim in Form FL-10 that sets out the order being
applied for.

(2) The applicant may ask the Court to grant more than one order,
using only one claim form.

(3) Evidence in support of the claim may be provided by filing one
or more statements in Forms FL-34 to FL-53 or an affidavit, or
both.

(4) If a statement or affidavit is filed to support a claim, the
statement or affidavit must be confined to

(a) a statement of facts within the personal knowledge of the
person swearing the statement or affidavit, and

(b) any other evidence that the person swearing the statement
or affidavit could give at trial.
AR 14972005 s2;166/2010

Service of claim documents

3(1) The applicant must serve each person named in the claim as a
respondent, and each person who is required by the Act to be
served, with a copy of the documents filed under section 2.
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(2) The documents referred to in subsection (1)

(a) must be served by leaving a copy of the documents with
the individual being served and not with the individual’s
lawyer of record, if any, and

(b) must be served

(i) 20 days or more before the date set out in the claim if
service is effected in Alberta,

(ii) one month or more before the date set out in the
claim if service is effected outside Alberta but within
Canada, and

(iii) 2 months or more before the date set out in the claim
if service is effected outside Canada.
AR 149/2005 s3;166/2010

Variation of time periods

3.1 The Court may extend or shorten a time period specified in
this Regulation.
AR 166/2010 s5

Respondent’s response

4(1) A respondent who wishes to respond to the applicant’s claim
must file a response in Form FL-11 and may provide evidence in
support of the response by filing one or more reply statements in
Forms FL-57 to FL-75 or an affidavit, or both.

(2) The response may include a request that the Court grant one or
more additional orders and, in that event, evidence in support of the
request may be provided by filing one or more statements in Forms
FL-34 to FL-53 or an affidavit, or both.

(3) If a statement, reply statement or affidavit is filed to support a
response, the statement, reply statement or affidavit must be
confined to

(a) a statement of facts within the personal knowledge of the
person swearing the statement, reply statement or
affidavit, and

(b) any other evidence that the person swearing the statement,
reply statement or affidavit could give at trial.
AR 149/2005 s4;166/2010
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Service of response documents

5(1) The respondent must serve the applicant and any other party
with a copy of the documents filed under section 4.

(2) The documents referred to in subsection (1) must be served
within a reasonable time before the date set out in the claim, but
anything less than 10 days’ notice will be presumed to be

prejudicial to any person entitled to be served.
AR 149/2005 s5;166/2010

Response to a respondent’s request for additional order

6(1) Any party who wishes to respond to the respondent’s request
that the Court grant one or more additional orders may file one or
more reply statements in Forms FL-57 to FL-75 or an affidavit, or
both.

(2) If areply statement or affidavit is filed under subsection (1),
the reply statement or affidavit must be confined to

(a) a statement of facts within the personal knowledge of the
person swearing the reply statement or affidavit, and

(b) any other evidence that the person swearing the reply
statement or affidavit could give at trial.

(3) The documents referred to in subsection (1) must be served
within a reasonable time before the date set out in the claim, but
anything less than 5 days’ notice will be presumed to be prejudicial

to the person entitled to be served.
AR 149/2005 s6;166/2010

New evidence
6.1(1) In this section, “new evidence” means evidence that was
not available to a party at the time when the party filed and served
the party’s statement or reply statement, as the case may be.

(2) If, subsequent to filing and serving a statement or reply
statement, a party wishes to rely on new evidence when the claim is
heard or considered, the party must file an update statement in
Form FL-79, or an affidavit, containing the new evidence.

(3) The party must serve the party’s update statement or affidavit,
as the case may be, on each person named as an applicant or
respondent in the claim, and any other person required by the
Family Law Act to be served, within a reasonable time before the

date set out in the claim.
AR 166/2010 s9
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Appearance before the Court

7 Where the respondent attends at the Court for the hearing, the
Court may, whether or not the respondent has complied with this
Regulation,

(a) decide all or part of the matter on an interim or final basis,
(b) adjourn all or part of the matter to a later date, or

(c) setall or part of the matter down for a short oral hearing
or trial,

and the Court may give any direction and grant any interim or

procedural order that the Court considers appropriate.
AR 149/2005 s7;166/2010

Electronic hearings
8(1) In this section, “electronic hearing” means an application,

proceeding or trial conducted, in whole or in part, by electronic
means in which all the participants in a hearing and the Court can
hear each other, whether or not all or some of the participants can
see each other or are in each other’s presence.
(2) An electronic hearing may be held if

(a) the parties agree and the Court so permits, or

(b) on application, the Court orders an electronic hearing.

(3) The Court may

(a) direct that an application for an electronic hearing be
heard by electronic hearing,

(b) direct that an application or a trial be heard in whole or in
part by electronic hearing,

(c) give directions about arrangements for the electronic
hearing or delegate that responsibility to another person,

(d) give directions about the distribution of documents and
the practice and procedure at the electronic hearing, or

(e) order that an electronic hearing be completed in person.

(4) The clerk must participate in an electronic hearing unless the
Court otherwise directs.

(5) An oath may be administered by electronic means.
AR 149/2005 s8;166/2010
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Appeal

9(1) Subject to subsection (2), a party may appeal to the Court of
Queen’s Bench any decision of the Court.

(2) A party must apply to the Provincial Court for permission to
appeal under subsection (1) where the decision to be appealed

(a) is aconsent order or judgment, or

(b) is an order or judgment that relates only to costs.
AR 149/2005 9;85/2016

Costs of action

10(1) Subject to subsection (2) and any other enactment, the Court
may at any time in any proceeding before it, on any conditions it
considers appropriate, award costs in respect of any matter under
the Act.

(2) The Court may not award costs under subsection (1) against a
director under the Child, Youth and Family Enhancement Act.

Certificate of lawyer

11(1) A lawyer who is required to provide a statement that the
lawyer has complied with section 5(1) of the Family Law Act must
do so by filing a certificate in Form FL-12.

(2) Subsection (1) does not apply where the lawyer is legal counsel
for a director under an enactment.
AR 149/2005 s11;166/2010

Address for service
12(1) The address for service of a party who is not represented by
a lawyer of record and is not required to be served in accordance
with section 3(2)(a) is the most recent of

(a) an address provided to the Court and all other parties by
the individual in writing,

(b) an address provided on the record during a Court
appearance, and

(c) the address provided in the most recently filed document
in the proceeding.
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(2) Where any party is represented by a lawyer, that party’s
address for service is the lawyer’s address, as provided in the
certificate referred to in section 11 or as otherwise provided in
writing.

AR 149/2005 s12;166/2010

Manner of service

13(1) In this section,

(a) “electronic” and “electronic agent” have the same
meanings as they have in the Electronic Transactions Act;

(b) “recorded mail” means a form of document delivery by
mail or courier in which receipt of the document must be
acknowledged in writing.

(2) All documents except those required to be served under section
3(2)(a) may be served in accordance with this section.

(3) A document may be served by an electronic method on a
person who has specifically provided an address to which
information or data in respect of an action may be transmitted if the
document is sent to the person at the specified address and

(a) the electronic agent receiving the document at that address
receives the document in a form that is usable for
subsequent reference, and

(b) the sending electronic agent obtains or receives a
confirmation that the transmission to the address of the
person to be served was successfully completed.

(4) Service is effected under subsection (3) when the sending
electronic agent obtains or receives confirmation of the
successfully completed transmission.
(5) A document may be served on a party in Alberta by being sent
by recorded mail, addressed to the party at the address for service
provided in the most recently filed document in the action.
(6) Service is effected under subsection (5) on the earlier of

(a) the date acknowledgment of receipt is signed, and

(b) 7 days after the date on which the recorded mail is sent.

(7) If, in an agreement that is the subject of an action, the parties
agree on

(a) aplace for service,
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(b) amode of service, or
(c) aperson on whom service may be effected,

service of a document may be made in accordance with the
agreement, and service is effected when so made.

(8) An agreed method of service described in subsection (7) that
applies outside Alberta must comply with rule 11.26 of the Alberta
Rules of Court (AR 124/2010).

(9) An agreement about service of documents under subsection (7)
does not invalidate the service of a document that otherwise

complies with this section.
AR 149/2005 s13;166/2010

Disclosure of financial information

14(1) Where a written request for financial information has been
made under section 65(1) or (4) of the Act, that information shall
be provided within one month after the request is received.

(2) A written request for financial information referred to in
subsection (1) may be made in the Form set out in the Schedule to
this Regulation.

(3) For the purposes of section 65(1) and (4) of the Family Law
Act, the following documents may be requested under this section:

(a) with respect to an application or order for child support,
those documents listed in section 21(1) of the Alberta
Child Support Guidelines (AR 147/2005);

(b) with respect to an application or order for spousal support
or adult interdependent partner support, those documents
listed in section 4(1) of the Family Law Act General

Regulation (AR 148/2005).
AR 149/2005 s14;166/2010

Coming into force

15 This Regulation comes into force on the date the Family Lav
Act is proclaimed in force.
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