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FMABA P-3.1

3aKOH 0 COAeNCTBMU B3AaMMHOMY UCMOJIHEHUIO PeLUeHUA U onpeaeneHun.
KpaTkoe Ha3BaHue

1 3mom 3aKoH MOXHO Ha38amos 30KOHOM O 83QUMHOM UCIMOMHEHUU Cy0ebHbIx pewieHul
1996 200a.

TonkosaHue
2(1) B Hacmosauwem 3aKoHe:

«cypebHoe peweHue» o3HavaeT cyaebHoe peweHne UAM NOCTAaHOB/IEHME, BbIHECEHHOE
WUAN BblHECEHHOE CYAOM B PaMKax rpaxAaHCKOro cyaonpous3BoAacTBa A0 UAM NOCAe NMPUHATUA
HacToAwero 3aKoHa, B COOTBETCTBUM C KOTOPbIM BbINJIaYNBAETCA AEHEXKHAA CYMMa, U BKAOYaeT
peweHne no apbuTtpaxkHOMy aeny, ecinm OHO HblNo0 BbIHECEHO; B COOTBETCTBUM C 3aKOHOM,
AEeNCTBYIOWMM B MPOBUHLUN UAU TEPPUTOPUN, HA KOTOPOIM OHO OblNO BbIHECEHO, MOAJNEXKUT
MCNOZIHEHUIO TAaKMM e 0O6pa3om, KaK U pelleHne, BbIHECEHHOE CyA0M 3TON NMPOBUHLUN UK
TeppPUTOPUU; (KCONOCTaBNEHMEN)

«KpeguTtop no cyaebHOMy peleHuIo» 03HayaeT /MLO, KOTOPbIM 6blI0 BbIHECEHO
cynebHoe pelweHue, M BKAOYAET WCNONHUTENEN, aAMMHUCTPATOPOB, MPABOMPEEMHUKOB U
YCTYyNKuM 3TOro nnua; («créancier judiciaire»)



«AONMKHUK NO cyaebHOMY pelueHUIo» O3HayaeT N0, B OTHOWEHUM KOTOpPOro 6biio
BblHECeHO cyaebHoe peleHne, U BKAOYAeT INLO, B OTHOLIEHUN KOTOPOro cyaebHoe pelleHne
MOXeT ObITb NPMBEAEHO B UCMOJIHEHME B TOM MeCTe, rge OHO bblno BbiHECEHO; («cya nepBom
MHCTaHUUN»)

«CyA NepBoOi MHCTAHLMM» O3HAYAET Cyf, B KOTOPOM 6bIN0 BbIHECEHO cyaebHoe pelleHune
(«cym nepBoOM MHCTAHLMMY)

«PEerucTpupyrowWmii cya» B CBA3M C pPEIeHMEM O3Ha4yaeT cyd, B KOTOPOM pelleHue
3aperncTpMpoBaHO B COOTBETCTBUM C HACTOALLMM 3aKOHOM. («apbUTpaKHbIN cya»)

(2) B cooTBeTCcTBUM C pernameHToOMm Ccyaa nobble NONTHOMOYMNA, BO3/IOXKEHHbIE HACTOALLNM
3aKOHOM Ha cyAa, MOryT oCcyecTBnATbCA YNOJTHOMOYEHHbBIM cyp,beﬁ.

Pernctpauusa peweHus

3 (1) Ecam peweHune cyaa 6bino BbiHeceHO 3a npeaenamu CackayeBaHa B Ntoboli gpyroi
NPOBUHUMN UAK TeppuTopuM KaHadbl, Ha KOTOPYH PacnpoCTpaHAaeTca AeNCTBME HACTOSALLEro
3aKoHa, KpeauTop No pelleHuIo Cyaa MOXKeT 06paTUTbCA B COOTBETCTBYOWMIA cya CackayeBaHa
B TeYeHue LWecCTM NeT nocse AaTbl BbIHECEHUA peLleHus, ANs Toro Ytobbl cyaebHoe pelleHume
6bI10 3aPErMCTPUPOBAHO B 3TOM CYAE, M N0 3TOMY X04aTalCTBY CyA, MOXKET, C Y4ETOM NONOMKEH U
HacToAWero 3akoHa, BbIHECTUM COOTBETCTBYIOLLEE MOCTAaHOBAEHWE O perucTpauumn cyaebHoro
pelweHus.

(2) Noapaspen (1) npumeHAETCA TaKKe B TEX CAYy4YanX, KOr4a peweHue 6bla0o BbIHECEHO B
nonvuenckom marmuctpatckom cyae Cesepo-3anafiHbiX TEPPUTOPUIA nau TeppuTopmumn KOKOH, U
HacToAWMIM 3aKOH NpumeHsaeTcs K CeBepo-3anagHbiM TeppUTOPMAM Uan Tepputopmun KOKOH.

(3) 3asBneHue B cooTBeTCTBUK C Noapasaesiom (1) aonkHo nogasaTbeaA B Cy/, KOPONEBCKOM
CKaMbM.

(4) LonxHMKy no cynebHOMY pelleHuUIo A0IXKHO HAaNPaBAATLCA Pa3yMHOe YBeLOM/IEHUE O
nofavye 3asBNEHWA BO BCEX C/y4asX, KOraa AO/MKHUK NO peLieHuto cyaa He 6bin ANYHO
yBELOM/NIEH O MNpoueaype B NepBOHAYa/NIbHOM MCKE W He ABAAACA, He 3aWMWan MAn He
NOAYMHANCA IOPUCOMKLMM CyAa NEePBOM MHCTAHLMKM; @ BO BCEX APYrMX CAy4anx NPUKas MOXKeT
6bITb U34aH 63 NpeaBapUTENIbHOTO YBEAOMAEHUS.

(5) CynebHoe pelueHne MoKeT bbiTb 3apEerMcTpMpoBaHO NyTeM NoJa4un B perucTpaTtypy uam
CEeKpeTapb PernucTpupylowero cyaa obpasua wan 3aBepeHHoOM Konuu cyaebHoro pelueHus
BMECTE C PacnopsiKeHMem O pernctpaumu, a npu nogade cyaebHoOro pelweHusa - B KayecTse
peleHna PerncTpmpytowero cyaa.

OTKa3s B perucrpauyum

4 PeweHne He NOONEXUT MPUHATUIO B COOTBETCTBMM C HACTOALWMM 3aKOHOM, ecnu
perncTpupyoLwmm cyaom byaert fAoKa3aHo, YTo:

(a) nepBoHauYanbHbIN cya AencTBoBan 6e3 pPUCANKLMK;

(b) MOMKHUK, B cAyvyae HeBeAEeHUS KOMMEPYECKON AeATeNbHOCTU, He MPOXKUBatoLWMUi
NOCTOAHHO NOA, KPUCAUKLIMEN CyAa NePBON MHCTAHLMU U HE NPU3HABLLWNN IOPUCAUKLMIO CYA3;

(c) mOMKHMK, ByayuM OTBETYMKOM B Xode pa3bupaTenbctsa, He 6bl1 A0MKHbIM 06paszom
yBeZlOM/IEH O NPOLECcCe B CyAe NepBOM MHCTAaHLUN U HE ABU/ICA, HE3aBMCMMO OT TOTO, YTO OH UK



OHa NOCTOAHHO NPOXMBaeT WUAN 3aHUMAETCA npeAanHmmaTeanKoﬁ 0eATENbHOCTbIO B
npegenax vpncankumm 3Toro cyga nam cornacmnaca nog4MHnUTbCA pUCAnMKUnNM 3TOro cyga,

(d) cynebHoe peleHue 6bI10 BbIHECEHO NyTEM 0OMaHa;

(e) paccmaTpmBaeTCca anennauma mnan AO0XKHUK NO pPeWweHUno cyda UMMEET npaBo U
HamepeBaeTCA 06’KanoBatb 3TO pelweHune;

(f) cynebHoe pelueHme 6bI110 BbIHECEHO B OTHOLIEHUM OCHOBAHMA AN UCKa, KOTOPOE No
coobparkeHuAM ny6aAMYHOro NopaaKa UaM No KakoM-TMH60 NHOW aHANOTMYHOM NPUYMHE He Bblno
6bl PaCCMOTPEHO PETNCTPUPYIOLLUM CYA0M; NN

(g) AO0/IKHUK MO PEWEHNIO Cyda MOXKET NONY4YNUTb 3alnNTy, €CNN UCK 6y,a,eT npegvAasseH no
peweHunto nepBoﬁ MHCTaHUUN.

Mocneacresua peructpauum
5 Ecnv cyaebHoe pelleHune 3aperncTpupoBaHo B COOTBETCTBUMN C HACTOALLMM 3aKOHOM:

(a) peweHne c gaTbl perucTpaumMm MMeeT OAMHAKOBYH CUAY, U, C YYETOM MONONKEHWUM
HacToALWEero 3aKoHa, MO HEMY MOMKeT ObiTb BO3OYXAEHO A€N10, KaK ecin Obl OHO 6bino
nepBoHaYaibHO BbIHECEHO W/IN BHECEHO B PErNCTPUPYIOLLNM cyA Ha AaTy perucTpaumu;

(b) pernctpupytowmii cys UMEEeT TOT KEe KOHTPOJIb U IOPUCAMKLMIO Had, PELUEHMUEM, YTO U
Hag, peweHnsamMm, BbIHECEHHbIMU UM CaMUM;

(c) pasymHble pacxoapl, CBi3aHHble C perncTpaumert peleHusa, BK/KOYAA PaCXOAbl,
CBfi3aHHble ¢ Nosy4yeHMem obpasLa UM 3aBePEHHON KONUK peLlleHuns cya NepBoO MHCTAHLMK 1
3aBNEHUA O PErucTpauuu, Noasiexkat BO3MELLEHUIO TaKMM e 06pasom, Kak eciv 6bl OHM
npeacTasnanm coboli cymmbl, noanexaliMe ynnate B COOTBETCTBUM C pelleHMem cyaa, HO
TONIbKO B TOM C/ly4ae, eC/IM 3TU pacxosbl 061araiMcb HaI0rOM COOTBETCTBYHOLLMM A0/IKHOCTHBIM
JMUOM PEerucTpupytollero cyga, a ero CBUAETeNbCTBO O pacxofdax bbino yTBEp:KAEHO B
NOCTAaHOB/NIEHUM O PErUCTPALLMM.

YBepomneHue o perncrtpauunmn

6 (1) Ecnm cypebHoe pelieHWe perucTpupyetca Ha OCHOBAaHWW MOCTAHOBJ/IEHMS,
BbIHECEHHOTO 6e3 yBeAOM/IeHUs, YBEAOMJIEHWE O pPernucTpauuu [O/KHO HanpaBasaTbCA
ZO/IKHUKY MO peLleHunto cyaa:

(a) B TeueHMe o4HOro MecALa Nocae PerncTpauum; uam
(b) B TeueHue N06Oro A4ONONHUTENLHOIO CPOKA, KOTOPbI MOKET BbITb YCTaHOB/IEH CYA0M.

(2) YBegomneHue o permcTpauumn goMKHO 6biTb BPy4YeHO B NOpsAAKe, NPeayCMOTPEHHOM
NPaKTUKOMN PErnCTPUPYIOLLErO CyAa AN PACCMOTPEHMUA:

(a) ncmnonHUTENbHbIN AUCT; NN
(b) noBecTKy.

(3) HunKakoe nocTaHoOBNEHUE Cyda He cuMTaeTcA AeﬁCTBMTeﬂbeIM, eCc/im OHO coBepLUEeHa
A0 UCteyeHunAa:

(a) OoAHOro mecAua C MOMEHTA TOro, KakK AO/IKHUK NO peweHuno cyga noaydun
yBegomneHune o perncrpaumun; naum



(b) o601t 4ONONHUTENBHbIN CPOK, KOTOPbIN MOXKET BbITb YCTAHOBNEH CYA0OM.
OTnoxKeHue peructpayum

7 (1) Ecnm cypebHoe pelleHWe pPerucTpupyetca Ha OCHOBAHWW MOCTAHOBJ/IEHMS,
BbIHECEHHOrO 6€3 yBeLOM/IEHUSA, TO PErNCTPUPYIOLLMIA CY MOXKET NO XOAATaNCTBY AOMKHMKA NO
PEeLIeHN0, BbIHECEHHOMY B TeYEHWEe OOHOro MecAua Nocsie MONYYeHUs UM YBEAOM/IEHUA O
perucTpaumm, OTMEHWUTb PErucTpauMio Ha tbbiX YCN0BUAX, KOTOpble Cyd, MOMKET CYecTb
YMECTHbIMMU.

(2) 3aaBuTenb, AeMCTBYOLWMI B COOTBETCTBMM C Noapasaenom (1), MmeeT NnpaBo Ha OTMEHY
perncTpaumm Ha NtobbiXx OCHOBAHUAX, YNOMAHYTbIX B pasaene 4.

PernameHT cyaa

8 PernameHT cyia MOXKeT ObITb pa3paboTaH ANs PerynmpoBaHMa NPaKTUKKU U NpoLeaypbl,
BK/IIOYAA PACcXoabl, B OTHOLEHMM CYyA0NPON3BOACTBA B COOTBETCTBMM C HACTOALLMM 3aKOHOM.

NMpumeHeHue 3aKOHa

9 (1) korma Buue-rybepHatop B CoBeTe yaocToBepseTrcs B TOM, yTto atobaa gpyran
NPOBUHUMA UK Tepputopus KaHaabl npegycmoTpena nnm byget npeaycmatpusaTh B npegenax
3TOM NPOBUHLUMUM UNU TEPPUTOPUM B3aUMHOE MPU3HAHUE U UCNONTHEHUE PELIEHUN, BbIHECEHHbIX
B CackayeBaHe, Buue-rybepHatop B CoBeTe mMoxKeT noctaHoBnaeHnem CoBeTa pacnopsaanTbca o
TOM, YTOBbI HAaCTOALWMI 3aKOH NPUMEHA/CA K 3TON MPOBUHLMM UAN TEPPUTOPUN, U NPU U3LAHUN
3TOro NOCTAHOB/EHMA HAaCTOALMIN 3aKOH NPUMEHAETCA COOTBETCTBYHOLLMM 06pa3om.

(2) NoctaHoBneHne CoBeTa Ha OCHOBAHMM HACTOALLErO pasgena MoXKeT ObiTb U3MEHEHO
WY OTMEHEHO NocNeayoWMM NOCTAaHOBAEHMEM.

CoxpaHeHuMe npaBa Ha UCK

10 HnuTo B HacToAwem 3aKoHe He /iMIaeT KpeguTopa no cyaebHomy pelueHuo npasa
noAaTb WMCK O B3bICKAHWMM CYMMbl €ro UAM ee CcyaebHOro pelleHus BMecTo TOro, 4Tobbl
AencTBOBaTb B COOTBETCTBMU C HACTOALWLMM 3aKOHOM.

CTpyKTypa

11 Hactoawmi 3aKoH TONKyeTcA Takum obpa3om, 4Tobbl ero obLan Lenb 3aKa4anach B
YHUDUKALMKN 3aKOHOAATENbCTBA MPOBUHLMM, MPUHABLLUX ETO.

12 YTpatnn cuny.



