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benus

3aKOH O TOBapHbIX 3HaKaxX
Fnasa 257
B pepakuun, peiicteutenbHoi Ha 31 aekabpa 2000 roaa

3TO nepecmoTpeHHaa pefakuua 3akoHa, NOAroToBJIEHHAA YMOJHOMOYEHHbIM MO
nepecmoTpy 3aKOHOB B COOTBETCTBMM C 3aKOHOM O nepecmoTpe 3aKoHoB, [naBa 3 3akoHOB
benusa, nepecmoTtpeHHoe nsgaHme 1980 - 1990 rr.

YACTb IV
MexayHapoaHoe peryamposaHue
MapuKcKkana KOHBEHLMA U ApyrMe MeXXAYHapoaHble cornaleHus
59. MNpnmeHeHne 4orosopos.
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KOHBEHLMMW.
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MpumeHeHne 59. MNonoxkeHunsa noboro mexayHapoaHOro A0rosopa B OTHOLIEHUM
[,0roBOpPOB. TOBAPHbIX 3HAKOB, KOJIIEKTUBHbLIX 3HAKOB U CepTUDMKALMOHHbBIX
3HaKOB, YYaCTHMKOM KOTOporo fasnsetca benus, npumeHAloTca K
BOMPOCaM, paccMaTpuMBaeMbiM HACTOAWMM 3aKOHOM, U, B Cayyae



I'IameCKaﬂ KOHBEHUWUA

3awumTa
oblensBecTHOM
TOProBOM MapKMu:
CraTbAa 6bis
MapukcKomn
KOHBEHLMMW.

HaumoHanbHble
sambnembl,
M T.4. CTPAH-YY4aCTHUL,
KoHBeHUUN
CTpaHbI:

NPOTUBOPEYMNA C MOJIOKEHMAMM HACTOAWEro 3aKoHa, WMetoT
NPENMYLLLECTBEHHYIO CUY HAZ NOCAEAHUMMU.

60.-(1) TMapuKckaa KOHBEHUMA MNO OXpaHe MNPOMbIWAEHHOM
cobcTBeHHOCTM OT 20 mapTa 1883 roaa, Kak oHa nepecmaTpMBanach
Bpems OT BpemeHU, MHCTPYKUUM, NPUHATbIE B COOTBETCTBUM C HEM,
M AAMUHUCTPATUBHbIE MHCTPYKLUUKN, MPUHATbIE HA OCHOBAHUM 3TUX
NHCTPYKLMIA, MMEIOT NOJTHYIO CUy.

(2) Koraa B HacToAwem 3aKoHe genaetca CCbl/ika Ha MMapuKCKyto
KOHBEHLUMIO,  TaKaA  CCblJKa BKAoYaeT  PernameHT m
ALMUWHUCTPATUBHYIO MHCTPYKLMIO, YIOMAHYTblE B nogpa3saene (1).
(3) Ecnn nonoskeHus HactoAwero 3akKoHa W MNPUHATbIX B
COOTBETCTBMM C HUM [1ONIOKEHWIN NPOTMBOPEYAT MOONKEHUAM
Mapu»KCKOM KOHBEHLMMU, MONOXKeHMA [lapMMKCKOM KOHBEHLMMU
UMEIOT NPEUMYLLLECTBEHHYIO CUATY.

61.-(1) CcblnkuM B HacToALLEeM 3aKOHe Ha TOProByro MapKy, KoTopas
MMeeT NPaBO Ha OXPaHy B COOTBETCTBUM C MapUIKCKON KOHBEHUMEN
KaK 06L1eM3BEeCTHbIN TOBAPHbIN 3HAK, OTHOCATCA K 3HAKYy, KOTOPbIN
XOpOLWO n3BecTeH B benunse Kak 3HaK au1ua, KOTopoe:

(a) ABnAeTCA rparkAaHMHOM CTPaHbl-y4acTHUUbI KOHBEHUMM; Uan
(b) MmeeT nNOCTOAHHOE MECTOXKUTENBCTBO WAW pPEANbHOE U
OEeNCTByloL,Eee NPOMbILLNEHHOE MW KOMMEpPYECKOe NpeanpuaTme B
cTpaHe KOHBEHUMW, HE3AaBUCMMO OT TOrO, OCYLLEeCTBAAET AU 3TO
MU0  KOMMEPYECKYl0 [AeATe/IbHOCTb WMAW UMEeT KaKyk-1nbo
Aenosyto penytauuio B bennse, a cCbIIKM Ha BRagenbla TaKoro
3HAKa [A0/IKHbl TO/IKOBATbLCA

COOTBETCTBYOLLMM 06pa3oMm.

(2) Bnageneu, ToBapHOro 3Haka, KOTOPbLIN MMeEEeT NPaBOo Ha OXPaHy B
cooTBeTcTBMM  C  [lapuKCKOM  KOHBEHUMEN B  KayecTse
06LW,en3BeCcTHOro TOBAapPHOTro 3HaKa, MMeeT NMPaBo 3aMNpPeTUTb NyTeM
Hano)eHma cypebHoro 3anpeta wcnonb3oBaHve B benuse
TOBApHOro 3HaKa, KOTOPbIA WMAW CyLL,eCTBEHHAA 4YacTb KOTOPOro
WMAEHTUYHbI UM CXO4HbI C €ro 3HAaKOM, eC/In TaKoe NCMNOoNb30BaHNe
MOXET BbI3BaTb CMeLUEHME, HO Ha 3TO NpPaBO PACNPOCTPaHAETCA
aencreme pasgena 48 (nocneacteBuMa  MOMYANMBOrO  cornacua
Bnagenbua 6osee paHHero ToBapHOro 3HaKa).

(3) Huuto B Nnoapasaene (2) He BAMAET Ha NPOAO/IKEHUE NOOOro
[06pOCOBECTHOrO MCNO/Ib30BAHUA TOProBOM MapKM, HavyaToro Ao
BCTYN/JI€HNA B CUNY HACTOALLEro pasaena.

62.-(1) ToBapHbIN 3HaK, cOCTOALWMIM M3 dnara CTPaHbl-y4aCTHULbI
KoHBEHUMM MAM  coaeprkalwuil  ero, He MOXKeT  ObiTb
3aperucTpupoBaH 6e3 paspeleHna KOMMNETEHTHOro opraHa, ecnu
TONbKO Perncrpatopy He npeacTaBAfeTcA, YTO MCMNO/b30BaHME
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bnara npepnoxeHHbIM cnocobom ponyckaetca 6e3  Takoro
pa3pelueHms.

(2) ToBapHbI 3HaK, KOTOPbIN COCTOUT U3 UK COAEPHKUT repbbl Uan
noboit  apyro  rocypapctBeHHbIM  repb  cTpaHbl-y4aCTHULbI
KoHBEHUMM, oOXpaHAemblit B cooTBeTcTBUM C  [apuKckoi
KOHBEHLMEN, He MOXKeT ObITb 3aperucTpupoBaH 6e3 paspelueHua
KOMMNETEHTHbIX OPraHOB 3TOM CTPaHbI.

(3) ToBapHbIN 3HAK, KOTOPbIN COCTOUT UK COAEPHKUT OPULMANbHbIN
3HAK WKW OT/INYUTENbHBIN 3HAK, NPUHATLIA cCTPaHOW KOHBEHUUMU U
YKa3blBalOLWMIA Ha KOHTPO/Ib U FrapaHTUK, B C/y4ae, eCn 3HaK Uau
OT/INYUTENBHbBIN NPU3HAK OXPAHAETCA B COOTBETCTBUM C [apuiKCcKom
KOHBeHuMel KoHBeHUMM, He MoXKeT OblTb 3aperucTpupoBaH B
OTHOLLUEHMWN TOBApPOB WAWM YCAYT TOTO e WKW aHaNOTMYHOro BUAA,
4YTO U Te, B OTHOWIEHWM KOTOPbIX OH YKa3blBAaeT Ha KOHTPO/b U
rapaHTuio, 6es paspelleHmn KOMMNETEHTHbIX opraHoB
COOTBETCTBYIOLLEM CTPaHbl COOTBETCTBYIOLLEN CTPAHDbI.

(4) NonokeHma gaHHOro pasaena B OTHOLWEHUW roCyAapCTBEHHbIX
bnaroB v Apyrnx rocyaapcTBeHHbIX 3MbaeM, a TakKe opuLManbHbIX
3HAKOB WM  OT/IMYUTENbHbIX 3HAKOB B PaBHOW CTeMeHu
NPUMEHSAIOTCA KO BCEMY, YTO C repanbAM4YecKor TOYKM 3peHun
nMuTUpyeT ntoboi Takon dnar nam apyryro ambnemy, 3Hak unu
OT/INYUTENBHbIN 3HAK.

(5) Huuyto B paHHOM pasgene He NPEnATCTBYET perncrpauum
TOProBOM MAapKW MO 3asBNEHUIO FPaXKAaHMHA CTPaHbl, KOTOPOMY
pa3peLlleHo Ncnoab3oBaTb rocyaapcTBeHHOM ambnemsl,
obmuManbHble 3HAKU WAW OTIMYUTE/NbHbIE 3HAKM 3TOW CTPaHbl
HECMOTPSA Ha TO, YTO OHa CXOAHa C 3M6/1eMOI PYron CTPaHbI.

(6) Ecnm B cmnny HacToAwLero pasaena paspelleHne KOMNeTeHTHbIX
OpPraHoOB CTPaHbl-y4acTHULUbI KoHBeHLMK TpebyeTca nam morno 6ol
notpeboBaTtbCcA ANA PErncTpauum TOBAPHOro 3HaKa, 3TU OpraHbl
MMEeIOT NpPaBo 3anpeTuTb MCMONb30BaHME 3HaKa B bennse 6e3 mx
pa3spelueHus.

63.-(1) OToT pasgen NnpuUmeHaeTcA K:

(a) repboBbIM 3HaKam, pnaram unm Apyrum ambnemam; u

(b) abbpesmaTypam n Ha3BaHMUAM MeXKAYHapPOAHbIX
MENMNPABUTENIbCTBEHHbIX  OpraHM3auui, YNeHamu  KOTOpbIX
ABNAIOTCA OAHA WM HECKONbKO CTpaH KoOHBEHUMW ABAAKTCA
yneHamu.

(2) ToBapHbIM 3HaK, KOTOPbIA COCTOUT U3 UAU COAEPKUT Ntobyro
Takyto ambnemy, abbpeBmatypy WAM Ha3BaHWE, OXPaHAEMble B
COOTBETCTBMM C  [lapMKCKOM  KOHBEHUMEeHN, He  OO0JKHbI
perncTpmpoBaTtbca 6es paspelueHun COOTBETCTBYIOLLEM
MEXAYHAapOAHON  opraHu3aumu, ecam  Peructpatopy  He



YseaomneHue

B COOTBETCTBUU CO CT.

6ter MapurKcKoi
KoHBeHUuun.

npeacTaBAAeTCA, 4YTO WMCNo/ab3oBaHMe 3mbnembl, abbpesunaTtypobl
WU Ha3BaHUA NPeaNOoXKEHHbIM CNOCOboM:

(a) He aBnAeTca TaknMm, 4Tobbl HaBECTU 0OLLECTBEHHOCTb Ha MbIC/b
O CyLLEeCTBOBaHMN CBA3M

(a) He aBnAeTcsa TaknMm, 4TObbI HaBeCTU 06LWECTBEHHOCTb Ha MbIC/b
O CYLLeCTBOBaHMWM CBA3N MeXAy OpraHusauuen M TOBaPHbIM
3HaKOM; Unn

(b) He cnocobHo BBecTM 06WECTBEHHOCTL B 3abnyxaeHue
OTHOCUTENbHO CYLL,ECTBOBAHUSA

CBA3N MeXAY UCMO/Ib30BaHMEM U OpraHM3aume.

(3) NonokeHua HacToAwero pasgena B OTHOWEHUM 3MbBAem
MeXKAYHapPOAHON OpraHn3aLUnm NPUMEHSAIOTCA B PaBHOM CTENEHU KO
BCEMY, YTO C repasibAN4ecKon TOYKM 3PEHUA UMUTUPYET Ntobyto
TaKkyto ambnemy.

(4) Ecnm B cuay  HacToswero pasgena  paspelleHue
MeXAYHapOAHON opraHM3auMm morno 6bl noTpeboBaTbca Ans
perncTpauumM TOProBOro 3Haka, 3Ta OopraHM3auMa MMeeT MNpaBo
3anpeTnTb NyTem HaloXeHus cyaebHoro 3anperta nwoboe
ncnonb3oBaHWe 3HaKa B benunse 6e3 ee paspeweHus.

(5) Huuyto B gaHHOM pasgene He 3aTparnBaeT NpaBa /uLa, Ybe
nobpocoBecTHOe WUCNO/Mb30BaHME [AAaHHOTO TOBApHOro 3HakKa
HayanocChb A0 AHSA, KOr4a COOTBETCTBYOLME NONOXKEHMUA MNapuKCKoM
KOHBEHLMMW BCTYMWUIN B CUNY B OTHOLIEHUM Benunsa.

64.-(1) Ana ueneii pasgena 62 rocyaapcTBeHHble aMb1eMbl CTPaHbI-
y4acTHUUbI KOHBEHUMN (Kpome HaumoHanbHoro ¢ara), a Takxe
obMUMaNbHblE 3HAKM WKW  OTIIMYUTE/NIbHbIE 3HAKW  AO0/IKHbI
paccMaTpuMBaTbLCA KaK OXpaHAemble B COOTBETCTBMMU C MapuiKcKom
KOHBEHLMEN TONbKO B TOM C/ly4ae UK B TOM Mepe, 4To:

(a) cooTBeTcTBYIOWAA CTPaHA yBeAOMMAa benns B COOTBETCTBUM CO
ctatben 6ter (3) KOHBEHLMM O TOM, YTO OHA KeslaeT OXPaHATb 3Ty
ambnemy, 3HaK MAN OTINYUTE/NbHDBIN 3HAK;

(b) aTO YyBEAOMNEHME OCTaETCA B cUne; U

(c) Benns He BO3pa3nn NPOTUB HEFO B COOTBETCTBUM CO CTaTbew bter
(4) nnn moboe Takoe Bo3parkeHune 6blIo 0TO3BAHO.

(2) Ana uenelt pasgena 62, ambnembl, abbpeBnaTypbl U Ha3BaHUS
MeXKAYHaPOAHbIX opraHusauui paccmaTpuBaloTCA Kak
OXpaHsAeMble B COOTBETCTBMM C MMapuIKCKON KOHBEHUMEN TONIbKO B
TOM C/ly4ae UK B TOM CTENEHU, eC/n:

(a) maHHas opraHusauma ysegomuna benns B COOTBETCTBUM CO
ctatben 6ter (3) KOHBEHLMM O TOM, YTO OHA KENAET OXPaHATb 3Ty
ambnemy, abbpeBnaTypy UM Ha3BaHMUE;

(b) aTo yBEAOMNEHME OCTaETCA B CUNE, U
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(c) Benns He BO3pa3nn NPOTUB HEFO B COOTBETCTBUM CO CTaTbew bter
(4) vnn nroboe Takoe BO3parkeHUe 6blI0 OTO3BAHO.

(3) YBepomneHue B cOOTBETCTBMM CO cTaTben 6ter (3) Mapukckomn
KOHBEHUMW WMMEEeT CW/AYy TONbKO B OTHOLWEHMM 3aABOK Ha
perucTpaymio, nogaHHbix 6onee yem yepes ABa MecAua nocne
NoJly4eHnn yBegOM/IEHUA.

(4) Peructpatop XpaHUT M npenocTasadeT Ans nybaAMYHOro
O3HakomneHusa nwboro nuua B nboe pasymHoe Bpems U
6ecnnatHo, nepeyeHsb:

(a) rocypapcTBeHHbIX 3mbnem ¥ oPUUMANbHBIX 3HAKOB WM
OT/IMYUTENbHbIX 3HAKOB; U

(b) ambnem, abbpeBunaTtyp 1 Ha3BaHWUIN MeXAYHAPOAHbIX
OpraHM3aumii, KoTopble B HACTosALLee BPeMA OXPaHAKTCA B
COOTBETCTBMM C MapUKCKON KOHBEHUMEN B CUNY

yBeAOM/IeHUs B COOTBETCTBUM CO CTaTbel bter (3).

65.-(1) Cneayowme noONIOKEHUA NPUMEHSAIOTCA, €C/IN 3aABKa Ha
perucTpaumo ToBapHOro 3HaKa NoAaeTcs IMLLOM, KOTOPOE ABNAETCS
areHTom uau npeacTasuTenem

Mua, ABNAIOLWErocs BNage/bLem 3HaKa B cTpaHe KoHBeHUMN.

(2) Echn cobcTBEHHMK BO3parkaeT NPOTUB 3asaBKKU, B pPerMcrpauum
OOIKHO BbITb OTKa3aHo.

(3) Ecnn 3aABka (6e3 BO3parkeHWin) yOoBAETBOpPEHa, Blagenel,
MOMKET:

(a) noaaTb 3asBNEHME O NPU3HAHMUU HEAEUCTBUTENBHOM

nnan (b) nopatb 3asBNeHME O BHECEHMM UCMPaBAEHWUI B peecTp C
Tem, 4Tobbl 3aMeHWTb CBOE WMMA B KadyecTBe BnajenbLa
3aperncTpMpPoBaHHOIO TOProBOro 3HakKa.

(4) Bnapeney, mokeT (HecmMoTpA Ha npaBa, NPeAOCTaB/ieHHble
HacToAWMM 33aKOHOM B OTHOWEHWW 3aPEruCTPUPOBAHHOIO
TOBapPHOro 3Haka) nytem cyaebHoro 3anpeTta orpaHuMunTb noboe
NCMNo/b30BaHMe

TOProBol MapkKu B benunse, KoTopoe He paspeLlleHo Um.

(5) Noppasgenst (2), (3) n (4) He NpUMeHAIOTCA, ecn NN B TOM
CTEeNeHW, B KOTOPOM areHT UK NpeacTaBuTeNb 060CHOBbLIBAOT CBOU
[encTBums.

(6) 3asBneHue B cooTBeTcTBMM € noapasgenom (3) (a) mam (b)
OO/KHO ObiTb NOJAHO B TeYEeHWE Tpex /IeT C MOMEHTa, Korga
COBCTBEHHMKY CTA/I0 U3BECTHO O PErnCTPaLMn; U B COOTBETCTBUM C
noapasgenom (4) He moxkeT b6biTb BblHECEH cyaebHbIN 3anpeT B
OTHOWEHUN WCMO/Ib30BaHMA B OTHOLUEHWM MUCMNONb30BaHUA, Ha
KOoTopoe CcOBCTBEHHMK AaBas cornacue B TeYeHMe HenpepbiBHOro
nepuoaa B Tpu roga unum bonee.



CynebHoe
yBegomneHue ob
onpeaeneHHbIx
[LOroBOpaXx.

66. -(1) B cyaebHom nopsaKe A0NKHO ObITb NPUHATO YBEAOMIEHWNE
0 [MapuKCKOM KOHBEHUMM wAM nwbom Apyrom AOrosope,
Kacalowemca TOBapHbIX 3HAKOB, KOJIEKTUBHbIX 3HAKOB MU
CEPTUPUKALMOHHDBIX 3HAKOB, YY4aCTHUKOM KOTOpbIXx Benns morxkert
ctatb, M o nwbom OronneteHe, KypHane WAU BECTHUKE,
onyb6MKOBaHHOM B COOTBETCTBMW C TaKoi KoHBeHuueln wunu
Jorosopom.

(2) Noboit [OKYMEHT, YNOMAHYTbIM B Nto6OM Takom bronneteHe,
KypHane wAu rasete, [AOMKeH OblTb MNPUHAT B  KayecTse
[OKa3aTenbctBa 0600 AOKYMEHTA WAM  APYroro  akKTa,
coobuweHHOro Takum o06pasom, uanM  noboro  yyperkaeHus,
CO34aHHOr0 UK BbINOHAOLWETO GYHKLMWN B COOTBETCTBUM C 11060
KoHBeHuuen nnmn Jorosopom, ynomMaHyTbiMM B NyHKTe (1) Bbiwe.



