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3aKoH 3ambuu 0 3aBelWaHUAX U yNpPaBAeHUU

Hacnegyembim umyuiecrsom (1989)
(BblAEPIKKM)

7. (1) 3aBeuw,aHue cuYMTAETCA MCNONHEHHbIM HaANexalmm o6pasom, eciM ero MUCrNosHeHue
COOTBETCTBYET BHYTPEHHEMY NMpPaBy, AEeNCTBYOLWEMY B rOCyAapCTBe, IAe OHO OblJ10 UCNONHEHO, UK
B rocyapcTee, rae B MOMEHT €ro UCMONHEHUS MW CMEPTU 3aBELLATENA OH NPOXKMUBAI UAN UMEN
06blYHOE MECTO KUTENbCTBA, AN B TOCYAAPCTBE, FParKaAaHNUHOM KOTOPOro OH ABAAACA B toboe n3
3TUX BPEMEHHbIX NEPUOAOB.

(2) He orpaHuumBas nyHKT (1), cneaywoowme 3aBewWaHMA CYMTAOTCA HaANexawum obpasom
o0dOpMNEHHbIMU:

(a) 3aBewaHne, coseplueHHOe Ha 6OPTY MOPCKOro MM BO3AYLIHOrO CyAHa Ntoboro HasHayeHus,
€C/IM UCMO/IHEHWE 3aBelllaHMA COOTBETCTBOBA/IO BHYTPEHHEMY 3aKOHOAATENbLCTBY, AEMCTBYIOLLEMY
B rocyapcTBe, C KOTOPbIM C Y4E€TOM €ro perncrtpaumu, ecnum TaKoBas WMMeeTcs, U ApYyrux
COOTBETCTBYIOLWMUX 0OCTOATENLCTB CYAHO MU BO3AYLIHOE CYAHO MOXET CUMTaTbCA Hanbonee TeCcHO
CBA3aHHbIM;

(b) 3aBewaHuWe, pacrnopsKalolleeca HEeABMMKMMbIM MMYLLECTBOM, €C/IM ero MCMNoJIHeHue
COOTBETCTBOBA/NIO BHYTPEHHEMY MpaBy, ALEWCTBOBABLWLIEMY B rOCyAapcTBe, r4e HaxoAuaocb
MMYLLLECTBO;

(c) 3aBewaHne, oTMmeHsOWEee Npeapiayliee 3aBeljaHMe, KOTOpoe B COOTBETCTBUM C HACTOALLMM
3aKOHOM paccMaTpMBasoCb, KaK COBeplUeHHOEe HaA/exKalmm o6pa3som, ecim UCMOJIHEHWE 3TOro
3aBellaHNA COOTBETCTBOBA/NIO KaKOMy-AM60O 3aKOHOAATeNbCTBY, B COOTBETCTBMM C KOTOPbIM
OTMEHEHHOE 3aBeLaHne UK NOMOXKEHNE PAaCCMaTPUBAIOCh TAKOBbIM; UK

(d) 3aBewaHne, B TON Mepe, B KaKOM OHO OCYLLECTB/AAET MONHOMOYMA MO Ha3HaYeHWUlo, ecau
MUCNO/IHEHME  3aBelllaHUsA  COOTBETCTBYET  3aKOHY,  peryivpylowemy  maTepuanbHyto
AeNCTBUTENbHOCTb MOJHOMOYUIA.

(3) 3aBewaHme, NOCKO/IbKY OHO OCYLLLECTBAAET NPABO HAa3HAYEHWUA, HE LOMKHO PACCMATPMBATLCA KaK
HeHagneXalwmm o06pa3oM WCMONHEHHOE TO/IbKO MO TOM NPUYMHE, YTO ero WUCMOJIHEHUE He
COOTBETCTBOBANO Kakum-nnbo dopmanbHbiM TpeboBaHMAM, codepKalmMmcs B [AOKYMEHTE,
yCTaHaB/INBAOLLEM MNOHOMOYME.

(4) Ecnv B OTHOWEHUM 3aBeLLL@HNA NPUMEHAETCA 3aKOH, AEMCTBYIOWMIN 33 Nnpegenamum 3ambum, To
noboe TpeboBaHMe 3TOro 3aKOHA, COrN1aCHO KOTOPOMY -



(4) Ecnn 3aKkoH, gencteyowmid 3a npegenamu 3ambun, NoANEXUT NMPUMEHEHUIO B OTHOLUEHUU
3aBellaHun, ntoboe TpeboBaHME 3TOTO 3aKOHA, COrNIACHO KOTOPOMY —

(a) ocobbie popmanbHOCTU A0MKHBI COBNIOAATLCA 3aBelLaTeNAMM, OTBEYAOLWMMM ONpPeaeeHHbIM
TpeboBaHUAM; UK

(b) cBMAETENM NpU coBeplEHUN 3aBELWAHNA OOMKHbI 061a4aTb onpeaeneHHoN KBaanpukaumen;
CYMTaeTCca ToNbKO GopmasbHbiM TpeboBaHMEM, HE3ABUCUMMO OT /1060 HOPMbI 3TOrO 3aKoHa 06
obpaTHOM.

(5) Ecnn B cOOTBETCTBMM C HACTOALLMM 3aKOHOM B OTHOLIEHUW 3aBELLAHUA A0MKHO NPUMEHATLCA
BHYTPEHHee NpaBo, AEWCTBYIOLLEE B FOCYAaPCTBE, HO B 3TOM rocyapcTBe AeMCTBYIOT A,Be UK bonee
cUCTeMbl BHYTPEHHEro npaea, OTHOCAWMecAs K GpOpManbHOM [eNCTBUTENIbHOCTU 3aBELLAHWUM,
cucTema, nognerKallas NPMMeEHeHUo, A0/KHa BbITb onpeaeneHa cneayowmm obpasom:

(a) ecnn Ha TeppuTOpPUM rocypapcTBa AeNCTBYET NPaBOBaA HOPMA, YKA3biBAKOLWAA KaKaa M3 3TUX
cuctem, MoxKeT ObiTb  Hagnexawum o6bpasom npumeHeHa B OaHHOM C/yyae, cneayeT
PYKOBOZACTBOBATLCA AAHHON HOPMOIA; UK

b) echn paHHaa Hopma OTCYTCTBYeT, TO AOJ/IKHO MPUMEHATHCA MPaBO TOM CTPaHbl, C KOTOPOW
Hacnepogatenb 6bin Hanbonee TeCHO CBA3aH B COOTBETCTBYlOLLEE BPeMSs, M AN 3TON uenu
COOTBETCTBYIOLLMM BPEMEHEM fIBASIETCA BPEMA CMEPTU Hac/neaodaTtens, Korga BOMPOC AO0XKEH
6bITb ONpeaeneH co CCbl/IKoM Ha 06cToATEeIbCTBA, NPeobiagatoLLmne BO BpEMSA ero CMePTU, U MOMEHT
NCNONIHEHUA 3aBelllaHMA B l0BOM Apyrom ciyyae.

(6) B uenax HacToswero 3akoHa, Npu onpeaeieHnn COOTBETCTBOBA/IO /1M UCMOJIHEHWE 3aBELLLAHUA
onpeaeneHHoOMy 3aKOHY, HE0bX0AMMO y4uUTbIBaTb GOpMasibHble TpeboBaHMA AAHHOTO 3aKOHA Ha
MOMEHT MUCMNOJIHEHUA, HO 3TO He MNPEenATCTBYeT Yy4yeTy WM3MEHEHWA 3aKOHA, B/MUAIOLLEro Ha
3aBelLaHNnA, UCNONHEHHbIE B TO BPEMSA, €C/IN 3TO U3MEHEHME NO3BOAET pacCMaTpMBaThb 3aBellaHme
KaK Hagnexawmm o6pa3om UCNONHEHHOE.



