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bypkuHa-®aco

Bbiaep:kKku us NpaXXaaHCKOro npoueccyasnibHoro Kogekca (1999)

KHWIA | NONOXEHWA, OBLUME ONA BCEX OPUCOUKLIUNA

PA3AEN | PYKOBOAALMUE NPUHLUNbI NPOLECCA
FhaBa 2 CyaebHbIit npouecc
Paspgen Vi MNpaso

Cratba 29. Cyaba 06s3aH paspewwnTb CNOpP B COOTBETCTBUMU C MPUMEHUMbBIMU K HEMY HOPMaMM
npasa. OH AO/IKeH AaTb MM BOCCTAHOBUTb TOYHYHO KBanMdUKAUMIO lOpuaNYeckmx GakToB M
AeNCTBUN, ABNAIOWMXCA NPeaMeToOM Cropa, He3aBUCMMO OT KBa/iMdUKaLUM, NPeasoKEHHOM
cTopoHamu. OH He MOXKET paccmaTpuBaTh opuandeckue dakrbl ex officio (6es HeobxoanmocTn
OEeNCTBUIM 3aMHTEPECOBAHHOMN CTOPOHbI), HE MPUINACUB CTOPOHbLI NPEACTaBUTbL CBOM 3aMedaHus.

PA3AEN II| KOMMNETEHLNA
faea 2 TepputopmanbHaa NoACYAHOCTb

Cratba 43. TeppuTOpManbHO KOMMETEHTHbIM CYAOM, €C/IM MHOE He MPeayCMOTPEHO 3aKOHOM,
ABNAETCA CyA, MO MECTY KUTe/NbCTBa OTBETUMKA.

Ecnm oTBETYUMKOB HECKO/IbKO, UCTeL, Mo CBoemy Bbl60py O6paLU,BETCFI B CyA NO MECTY XXUTE/IbCTBA
OAHOro U3 HMX. MecTo XuntenbcTea onpegenAaeTca B COOTBETCTBUU C MpaBUiamu Kogekca o nmuyax
n cembe.

B cnyvyae HeCKOJIbKMX U3BECTHbIX MECT XUTeNbCTBa, 3aABJeHUEe MOXKeT 6bITb nogaHo B Cyd no
OAHOMY N3 MECT XKUTENIbCTBA OTBETUHUNKA.

CraTba 44. B Bonpocax, KacaloLnxca peanbHoM HeABUKMMOCTH, topucamkumen obnagaet ToNbKo
CYA, N0 MECTY HaxOXAeHUA 34aHUS.

Y10 Kacaetca HacnenoBaHMA, TO UCKK mexay HachegHKamu, UCKKU, NnogaHHble KpeautTopamum
ymepuero, U UCK1, Kacarowmeca MCnoaiHeHnA pacnomeeHMH B CBA3U CO CMEPTbLIO, NepenaroTcA
B Cy4 ropncgunkuunu, B KOTOpOﬁ OTKPbITO Hacn1eaAcCTBO BKAKOYUTENDBHO 40 pa3aena mMmyuwiecrtsa.

CraTba 45. [loMMMO cyaa No MECTY }KUTEeNbCTBA OTBETYMKA, UCTEL, MOXKET BbIBpaTb MHOW cya ANA
nogaym ucka:



- B OrOBOPHbIX BOMPOCAX - CyA, TOro MeCTa, rae 6bin 3aKNo4YeH A0roBop, UK Cy4 TOro MecTa, rae
06a3aTeNbCTBO A0MKHO ObITb UCMOIHEHO UK BbINO UCMO/IHEHO;

- B A€/IMKTHOM fene - cyA, N0 MeCTy COBEepLUEHUs AeAHMA, MPUYMHUBLLETO YLIEPO;
- B CMELUaHHbIX Aenax NoAcyAHOCTb onpeaenseTca No MecTy HaxoXAeHUA 34aHus;

- B OTHOLUIEHWUWN a/IMMEHTOB MW B3HOCOB Ha COAEPIKaHME CEMbM - CyZ, B KOTOPOM MPOXKMBAET
KpeauTop.

CraTtbAa 46. B KoOmMepyecKMx BONpocax 3afaBMTEb MOXKET NOAaTb MCK NO cBOeMy Bblbopy :
- B CYA, NO MECTY XMUTEeNbCTBA OTBETUMKA;

- B CY4, B HOPUCAMKLMMN KOTOPOTO 6bl1I0 aHO NopyveHue nam 6bia NOCTaBAeH TOBap;

- B OPUCANKLMM, B KOTOPOWN A0NKEH OblN ObITb NPOU3BEAEH NAATEMX.

Cratba 47. YTO KacaeTcA KONNEKTUBHbIX npouegyp no noraweHwmr 3a401XKEHHOCTU, TO
KOMMNETEHTHbIM CyAOM ABNAETCA Cy4 MO MeCTy XUTEe/IbCTBa A0/TIXKHUKA.

CraTtbA 48. Ecv uneH cyaebHOM BNaCTM AU AONIKHOCTHOE INLLO Cy/Aa ABNSAETCA CTOPOHOM B CMope,
NOACYAHOM CyAy, B paioHe IOPUCAMKLUMM KOTOPOro YneH cyAebHOW BAacTU UAU O0NKHOCTHOE
IMLO Cyda OCYLIECTBAAET CBOU GYHKLUUWU, UCTEL, MOXKET 06paTUTbCA B Cy[ CMEXKHOro paloHa
HOPUCOUKLNN.

Cratba 49. OTBETYMK WM BCe 3aMHTEpPEeCOBaHHblE CTOPOHbI TaKKe MOryt obpatutbca C
XO4aTaNCTBOM O Nepeaade gena No NOACYAHOCTM Ha Tex XKe YCNOBUAX, YTO M B NpeablayLlen
CTaTbe; 3aTem NPOBOAUTCA Npoueaypa, YKazaHHaA B cTaTbe 349.

Cratba 50. 3asaBneHWA, nogaHHble Ha onnaTty ycayr afABOKaToB, CyAebHbIX MPUCTAaBOB WM
OOKHOCTHbBIX INL, MUHUCTEPCTB, MOAAOTCA B CyA, B KOTOPOM Bbln NpousBeaeHbl pacxoapl.

Cratba 51. He pgonyckaetca oTcTynjeHne OT nNpaBua  NOACYAHOCTU, YCTAHOBAEHHbIX
cneumanbHbIMU 3aKOHaMMU.

Jltobas oroBopka, KOTOpas NPAMO W/AW KOCBEHHO OTCTynaeT OT MpaBWUA TEPPUTOPUANbHOWM
NOACYAHOCTM, CYMTAETCA HUYTOMKHOM, €C/IM TOIbKO OHa He Bblaa COrnacoBaHa MexXay NMLamu,
BCE W3 KOTOPbIX 3aK/OYWUAM OOrOBOP B KayecTBe TOProBUEB, M He Oblna YeTKO YyKasaHa B
06s3aTeNbCTBE CTOPOHbI, NPOTUB KOTOPOI OHa BbICTyMNaeT.

MNABA Il AKTbl CYAEBHOTO NMPUCTABA
Noppaspen 5 Ocobble NpaBuaa BpyueHUA LOKYMEHTOB 3a rpaHULEN

Cratba 95. BpyyeHne goKymeHTa, npegHa3sHAYeHHOro A1A A1, NPOXKMBAIOLLErO 33 rPAHULEN,
NpPoOn3BOAUTCA B NPOKypaType TOro Cyaa, B KOTOPbIA NOAAH WUCK, CyAa, BbIHECLIEro pelleHne, nam
Mo MEeCTY KUTeNbCTBA 3aABUTENSA, B 3aBUCMMOCTM OT 0BCTOATENLCTB.

Cratba 96. CynebHbIli NpucTaB NnepeaaeT ABe KONUKU AOKYMEHTa NPOKYpopy, KOTOPbIN 3aBepseT
opuruHan. MpoKypop HanpasAAeT KONUU AOKYMEHTA MUHUCTPY HOCTULMM ANA nepeaayu, 3a
WCKNIOYEHNEM CNy4YaeB, KOraa nepefadya MOMKET OCYLEeCTBAATbCA M3 OA4HOW NPOKypaTypbl B

Apyryto.



Cratba 97. B AeHb BpyYEHMA UK He No3aHee NepBoro paboyero AHA nocne BpyyYeHUa cyaebHbIi
NPWUCTaB-UCNONHUTENb 0653aH HaNPaBWUTb 3aKa3HbIM MUCbMOM agpecaTy 3aBEPEHHYH KOoMuto
BPYYEHHOro AOKyMeHTa. KBUTaHLMA 06 OTnNpaBKe NpUaaraeTcs K OpurnHany.

Cratba 98. [lOKyMeHTbI, NpeaHa3HavyeHHble 418 MHOCTPAHHOIO rocy4apcTBa UM MHOCTPAHHOTO
ANNNOMaTMYecKoro areHTa B bypkuHa-®daco, BpyyatoTca B MPOKypaType M nepepatoTca yepes
nocpesHUYEeCcTBO MUHUCTPA FOCTULMUMN.

PA3AEN VI CPEACTBA 3ALLNTDI
FABA 1l MPOLECCYAJIbHBIE UCKNTHIOYEHUA

Pa3gen Il UcknioueHus, Kacarowmeca nepeaadm ncka no NoacyaHOCTU U coeaUHEHUA
MCKOBbIX 3aABA€HUA B OQHO NPOMU3BOACTBO

Cratba 129. Ec/M UCK C TeM }Ke NpeaMeTOM paHee bbbl NpeabaB/ieH B A4PYroi cya Uam ecam cnop
CBA3aH C OE/I0M, Y¥Ke HaxoAALMMCA Ha PacCMOTPEHMU APYroro cyaa, Cyd BTOPON MHCTaHUUK
[O/IKEH 0TKa3aTbCA OT HPUCANKLUMM B MONb3Y APYyroro cyaa nMbo no ceoei nHuumatmuee, nMb6o
no npocbbe oaHOM U3 CTOPOH. B NepBom cnyyae MMeeT MecTo nepegada McKka no NoacyaHOCTH,
BO BTOPOM COeAMHEHUA UCKOBbIX 3aABAEHWNI B OAHO NPOU3BOACTBO.

Cratba 130. Ecnu cyabl, paccmaTpuBalolLmMe AeN0, He ABAAIOTCA CyAaMU OAHOW MHCTaHUMK, TO
3aAB/IeHNe O nepesadye MCKa Mo MOACYAHOCTM WAM COEAMHEHMM WCKOBBIX 3aiBNEHWUIA B OAHO
NPOM3BOACTBO MOMKET BbITb NOAAHO TONLKO B Cy4 HU3LWEN NHCTaHUUMN.

Cratba 131. 3anBsieHne 0 COEAUHEHUM NCKOBbLIX 3asB/IEHUI B OAHO NPOM3BOACTBO MOXKET ObITb
caenaHo B 1tobom cnyyae, HO TaKoe 3aABEHNE A0MKHO ObiTb OTKIOHEHO CYyAOM B C/ly4ae, ecnm
OHO 6b1/10 cAENaHO € 3aN034aHMEM U C LENbIO OTCPOYKM.

Cratba 132. O6kanoBaHWe NOCTAHOBAEHUA Cyaa NEPBON MHCTAHLUK NO ANy O Nepeaaye MCcKa
no NoACYAHOCTU UM COeAMHEHUM UCKOBBIX 3aABAEHUIN B O4HO NPOM3BOACTBO OCYLLECTBAAETCA B
TOM e NopAAKe, YTO U 06¥KasoBaHWNE 3aABNEHUA O HEMNOACYAHOCTH.

Cratba 133. PelweHune, BbIHECEHHOE MO 3aAB/EHUIO O COeANHEHUN UCKOBbLIX 3asiBNEHUI B OAHO
NpPOn3BOACTBO CYyA0M, PACCMATPUBAIOLWMM AE/0, UIN MO Pe3y/bTaTaM PacCCMOTPEHMSA anenauunm,
ABnAeTcA o06s3aTenbHbIM Kak Aasa cyda, nepegasllero Aeno, Tak U gna cyda, pUCAMKUMA
KOTOPOro bbis1a UCK/IIOYEHA.

Cratba 134. B cnyuae, ecim oba cyaa 3asBUAN O HENOACYAHOCTU Aena, pellieHue, NpuHAToe
NocAeAHUM, CYNTAETCA HEAENCTBUTENbHbIM.

Pasgen Il MexayHapogHble cyaebHble nopyyeHUs

Cratba 305. Cygba moXeT, no npocbbe CTOPOH MAM no cobCTBEHHOW WHWUUMATKBE,
pacnopaanTbCA O NPOBEAEHUWN B MHOCTPAHHOM rOCyAapCTBe CNeACTBEHHbIX AENCTBUI, a TaKkKe
Apyrnx cynebHbix AencTBUIA, KOTOpble OH COYTET HEOBXOAMMbIMUM, OTAAB pacnopsaxKeHue nnbo
nobomy KomnetTeHTHOMY cyaebHOMy opraHy 3TOro rocyaapcrea, MO0 AMNAOMaTUYECKUM UK
KOHCYIbCKMM  BlacTaAM  bypkuHa-®Paco. CekpeTapuaT cyda, NPUHMMAIOWENO peLleHue,
HanpaBAAeT B MPOKypaTypy PACCbIIKY peleHus o cyaebHomM nopyvyeHuMn, COnpoBOXKAAEMOrO
nepeBOAOM, COCTaBAEHHbIM NO YCMOTPEHUIO CTOPOH.



focyaapCTBEHHas NPOKypaTypa He3ameaUTeNbHO HanpasnseT cyaebHbli  npukas B
MMWHUCTEPCTBO HOCTULMWU AN NPENPOBOMKAEHUA, €CAN TONbKO B COOTBETCTBMM C AOrOBOPOM
nepefaya He MOXKeT bbITb OCYLLECTB/IEHA HENOCPEACTBEHHO MHOCTPAHHOMY OpraHy.

TNABA IV UCNO/THEHWUE CYLEBHbIX PELLEHWIA U AKTOB

Cratba 415. Ecnv B mexayHapoaHbIX KOHBEHUMAX He NpeayCMOTPeHO MHOoe, TO NOCTaHOBAEHMUA,
BblHEeCEHHble MHOCTPAHHbIMW CYAAMU, U aKTbl, MPUHATbIE AOMKHOCTHLIMU INLAMU MHOCTPAHHbIX
MUHUCTEPCTB, Nog/siexaT MCnosHeHuto B bypkuHa-Paco ToNbKO B C/Ayy4asx M B NopAdKe,
npeaycMmoTpeHHbIX cTaTtbamn 993 1 nocneayowmMmu cTaTbaMn Kogekca o amuax n cembe.

KHWTA 11l CPEACTBA NPABOBOM 3ALLMUTbDI
PA3AEN | OBLUUE NMPABUNA

Cratba 504. EcAn CTOpOHA NpPOXXMBAET 3a rPaHULEN, BpydeHUe cyaebHbIX peLlleHni
OCyLLLeCTBAAETCA MO agpecy, YKasaHHOMY Ana BpyveHua B bypkuHa-Paco.

PA3ZEN VIl MTPOLEAYPA NPUBEAEHWNA B UCNO/IHEHUE CYLEBHbIX PELUEHWIA

CratbAa 668. NpuBeaeHME B UCMOJHEHME CMOPOB U CYAEOHbIX pelleHN, BbIHECEHHbIX MO BCEM
BOMPOCAM WMHOCTPAHHbIMMK CYyAaMM, NPeAoCcTaBAAeTca cyaom Honee BbICWEN MHCTaHUUM TOro
MEeCTa, rge AO0/MKHO ObiTb NPOAO/IKEeHO ucnonHeHue. Cyg paccmaTpuBaeT A€o0 Ha OCHOBaHUM
3asaBneHnA. OH BbIHOCUT pelleHne B npucyTcTBum obemx ctopoH. CTopoHa, NMPOTMB KOTOPOW
BO3OY)KAEHO WCNONHUTENIbHOE MNPOM3BOACTBO, BbI3bIBAETCA CEKpeTapem cyaa. 3asaB/ieHue
paccMmaTpuBaeTCA B COKpalleHHOM nopagKke. B xope cyaebHoro pasbupatenbcrTBa Kaxkgaa w3
CTOPOH MOXKeT npuBoguTb B 06OCHOBaHMe cBoero TpeboBaHWSA [0BOAbI, BO3paXKEHUA W
OCHOBaHMA A4/1A OTKAa3a B UCKE NOCNE BbIHECEHUS PELIEHMUA.

CratbAa 669. Cyg orpaHMUYMBaETCA NMPOBEPKON TOro, COOTBETCTBYET /IN PELUEHUNE, UCMONHEHME
KoToporo TpebyeTca, ycnoBuAM, NpesyCMOTPEHHbIM B CTaTbe 995 M nocnepyrolwmx cTaTbAx
Kogekca o nnuax n cembe.

Cratba 670. [lOKyMeHT O NpuBeAEHUM B UCMOIHEHNE cyaebHOro peleHna MoXKeT bbiTb BblgaH
YaCTUYHO MO OAHOMY WM HECKONbKMM MNyHKTam peweHua. PeweHne o6 npusegeHun B
NCNoNHeHWe cyaebHOro pelweHna UMeeT CUY TONIbKO MeXKAY CTOPOHAMM MPOLLECCA; OHO MOKET
6bITb 06Ka/I0BAHO TO/ILKO B BEpXOBHbIN Cya.

Cratba 671. [lognvHHble [OOKYMEHTbl, COCTaB/ieHHble B WHOCTPaHHbIX rocyAapcTeax
KBanMOUUMPOBAHHbIMU MHOCTPAHHBIMW OpPraHamm, NPU3HAKTCA NOANEKALLMMM UCMONHEHUIO B
BypkmHa-®aco no pacnopaxeHuto npeacegatens cyaa OoNbWOM MHCTAaHUMKM, KaK 3TO
npeaycmoTtpeHo ctatbent 1001 KogeKca 3aKOHOB 0 IMLLAX U CEMbE.

Mpe3naeHT paccMmaTpMBAET U BbIHOCUT PELLEHME B COOTBETCTBMM C GOPMOW, NpesyCMOTPEHHOM
ONA NepefaHHbIX [eN; OH NPOBePAET TO/IbKO COOTBETCTBME aKTOB YCA0BMAM, HEOBXOAMMbIM ANA
NX [eACTBUTENIbHOCTU B rOCYAAPCTBE, B KOTOPOM OHM BbIIM NONYYEHbI, U HE NPOTUBOPEYAT N UX
OENCTBUTE/bHbIE MONOMEHUA MNybAMYHOMY MOPAAKY WAM MPUHUMNAM MNyBAMYHOro npasa,
npumMmeHuUMbIM B BypkuHa-®aco.



CratbA 672. O6bluHblE MMOTEYHbIE KPEANTbI Ha 3EM/I0, BblAAHHbIE 32 TPaHULLEN, PErNCTPUPYIOTCS
M BCTyNatoT B cuny B BypKknHa-Paco ToNbKO Nocne Toro, Kak aKT, coaeprKalumnii 3To ycnosue, byaet
npuBeAEH B UCNONHEHME NpeacesaTeNeM CyAa No MECTY HaXOXAEHUA HEABUMKUMOCTHU.

BblleyKasaHHble MONOXMEHMA PACNPOCTPAHAIOTCA TAKXKEe Ha aKTbl, npeaycmaTpuBaiowme
OTMEHY WM YMEeHbLUEHWE UMOTEKN, 0GOPMNEHHOM B OLHOM U3 ABYX CTPaAH.

PA3LEN Vill APBUTPAX

Cratba 673. llonoxeHna, OTHOCAWMECA K HacToAwemy pasgeny, ABAAIOTCA MNONOXKEHUAMM,
cogepxawmnmmca B eauHom akte OpraHus3aumMu Mo rapmoHU3auUUM npeanpuHUMaTENbCKOro
npasa B Appuke (OXALA) no apbuTtparkHomy npasy, npuHatom 11 mapTa 1999 roga B Yaragyry v
npuaaraemom K Hactosawemy Kogekcy.



