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MaHuto6a (KaHaga)

3AKOH O NEPEAAYE LLEHHbIX BYMAT
PA3OEN 8
KONNTM3NOHHOE NPABO
3aKOH, perympyroLwmin 4encTBUTeNIbHOCTb LLleHHO 6ymaru
44(1)
[encTBUTENbHOCTb LLEHHOM Bymaru peryinpyeTcs cneayrowmMmm 3aKoHamMmu:

(a) €CIN SMUTEHT 3apPEerncTtpmnpoBaH B COOTBETCTBUN C 3aKOHOAATE/IbCTBOM KaHagbl, TO no
3dKOHOA4aTENLCTBY KaHagbl 33 UCKAOYEHMEM HOPM KOJIZTUSUOHHOTO Mpasa,

(b) ecnn smuTeHT ABnseTca cayKawmm KopoHbl, AEWUCTBYIOWMIK OT MMeHM KaHagbl, TO
3aKoHOAaTeNnbCTBOM KaHaabl 338 UCK/IOYEHMEM KOIIM3NOHHbIX HOPM;

(c) ecnn asmuTeHT aBnaeTca cayxalwmum KopoHbl, AEACTBYIOWMN OT UMEHM NPOBUHLMK KaHaabl,
TO MO NpPaBy NPOBMHLNMU 32 UCKNHOYEHNEM €r0 KOIJIM3UOHHbIX HOPM;

(d) ecnn amuTeHT aBnseTca Komuccapom Tepputopun B KaHage, TO MO 3aKOHOAATENbCTBY
[AHHOWN TEPPUTOPUN 33 UCKTHOYEHNEM KOJIIM3NOHHBIX HOPM AAaHHOM TEPPUTOPUMY;

(e) B ntobom apyrom cny4yae - No npasy CTPaHbl, B KOTOPON SMUTEHT 3aPErMcTPMPOBaH UM UHbIM
06pa3om OpraHn30BaH, 3a UCKAOYEHNEM KONIM3UOHHbIX HOPM.

3aKOH, peryaupyiowuii apyrue Bonpocbl, Kacalowmeca LeHHbIX 6ymar

24(2)

3aKOHO4aTeNbCTBO 33 UCKAHOUYEHMEM KOZIM3UOHHBIX HOPM IOPUCANKLMM SMUTEHTA peryanpyer:
(a) npaBa 1 06583aHHOCTN 3MUTEHTA B OTHOLLUEHUM PErUCTPaLMM Nepeaayu;

(b) BCTynneHue B cuny pernctpaumm nepesadym sMUTEHTOM;

(c) ponkeH NN aMUTEHT HECTU Kakne-nmbo 06A3aHHOCTM Nepes INLOM, NPEABABAAOLLUM
TpeboBaHMA K LEeHHOM bymare; u

(d) moxkeT nn 6bITb NpeabABAEHO HeraTMBHoe TpeboBaHMe K nLy

(i) Ha Koro 3apernctpupoBaHa nepenayva AOKYMEHTAPHOW UM 6e3a0KyMeHTapHOM
LeHHoW bymaru, nnu

(ii) KoTopoe nonyyaeT KOHTPONb Haf 6e300KYMeHTapPHOM LLIeHHOW Bymaroi.



IMUTEHT MOXKET YKa3aTb 3aKOHOAATE/IbCTBO APYron IOPUCANKLMUN

44(3)

Cnepyrolime sMUTEHTbI MOTYT YKa3aTb 3aKOH APYron OPUCANKLMM B KAa4eCcTBE 3aKOHa,
peryanpytow,ero BONPOoChl, yKazaHHble B NyHKTax (2)(a)-(d):

(@)aMUTEHT, 3apPerucTpUpoBaHHbLIM MM UHbIM 06pa3som 06pPa30BaHHbLIA B COOTBETCTBUU C
3aKoHO4aTeNbCTBOM MaHUTOObI;

(b) KopoHa, obnagatouwaa npasom MaHUTOObI.

3aKOH, peryanpyoumnii BO3MOXXHOCTb NPUHYAUTENIbHOFO UCMNO/IHEHUA LeHHOoW 6ymaru

44(4)

Bonpoc o Tom, MOKeT 1 LeHHan bymara 6biTb NPUHYAUTENBHO UCNOJIHEHA B OTHOLWWEHUN
3MUTEHTa, HECMOTPA Ha BO3PaXKEHUA UAN HeA0CTaTKWU, ONUCaHHble B pasaenax 57-59,
peryanpyeTtcs cienyroLmMmmn 3aKoHamu:

(@) ecnn sMUTEHT 3aperncTpuMpoBaH B COOTBETCTBMM C 3aKOHOAATeNbCTBOM KaHagbl, TO
3aKOHOAATENbCTBOM, 32 UCKNHOYEHNEM KONTM3NOHHbBIX HOPM, TON MPOBUHLMK UAN TEPPUTOPUM
KaHaapl, B KOTOPOW 3aperncTpupoBaH Ui HaxoAUTCA rONI0BHOM OPUC IMUTEHTA;

(b) ecnu amuTeHT aBRAETCA cayXKalMMm KOPOHbI, AeMCTBYOWMIA OT UMeHM KaHaabl, TO NO 3aKOHY
IOPUCAMKLNN SMUTEHTA, 38 UCKNHOYEHUEM KOJITU3UOHHbIX HOPM;

(c) ecnn amuTeHT aBnaeTca cayxKawmm KopoHbl, 4EACTBYOWMN OT UMEHM NPOBUHUMK KaHaapbl,
TO MO NpaBy 3TON NPOBUHLINU, 33 UCKNHOYEHMUEM KOJIJIMSUOHHbIX HOPM;

(d) ecnn amuTeHT aBnseTca Komuccapom Tepputopun B KaHage, TO MO 3aKOHOAATENbCTBY
[AHHOWN TEPPUTOPUU, 33 UCKNHOYEHNEM KONZIM3UOHHBIX HOPM;

(e) B ntobom Apyrom ciyyae - 3aKOH, 32 UCKIKOYEHUEM KONU3UOHHbBIX HOPM, OPUCAMKLUNN, B
paMKax KOTOPOI SMUTEHT 3aperncTpnMpoBaH nam MHbIM 06pa3om opraHM30BaH.

OnpepeneHune

44(5)

B HacToAwem pasgene "lOpUCOMKUMA IMUTEHTA" O3HavyaeT PUCAMKLMIO, onpeaenaemyto B
COOTBETCTBMM CO CAeAYHOLMMM NPaBUIaMM:

(a)ecnn smuTeHT 3aperucTpMpoBaH B COOTBETCTBMM C 3aKoHoZaTenbcTBOM KaHagbl, B
NPOBUHLMW UNN Ha TepputTopum KaHaabl, B KOTOPO SMUTEHT MMEET 3apPerncTpMpPOBaHHbIN
WAW TNaBHblA OoPUC, MW, ecn 3TO paspelleHO 3aKoHoaaTenbcTBoM KaHagbl, B Apyroi
IOPUCOUKLNN, YKA3aHHOM SMUTEHTOM;

(b) ecnn amuteHTOM ABNAETCA CNyXKaWMii KOPOHbI, AeMCTBYOWMIK OT uMeHn KaHaabl, TO
IOPUCANKLMA, YKA3aHHAA SMUTEHTOM;

(c) ecnmn smuTeHT ABnAeTCca cayKawum KopoHbl, AeNCTBYOWMIA OT UMEHW NPOBUHLNK KaHaapl, -
NPOBUHLUMA WAWU, €CIN 3TO [JOMNYCKaeTca 3aKoHOAATeNbCTBOM 3TOM MPOBUMHUMM, Apyras
IOPUCAMKUNA, YKa3aHHAsA SMUTEHTOM;



(d) ecnv amnUTEHT ABNAEGTCA KOMUCCAPOM KaKkol-n1nbo Tepputopmnn KaHaabl, To 3TON TeppuTopun
WKW, eCcnu 3TO AO0MYCKAaeTCcA 3aKOHOAATENbCTBOM 3TOM TEPPUTOPUMU, LPYFON OPUCOUKLMUM,
YKa3aHHOW 3MUTEHTOM;

() B nobom ppyrom cnyyae - OPUCAMKUMA, B COOTBETCTBUM C KOTOPOM ISMUTEHT
WHKOPMOPMPOBAH WAM  MHbIM 06pPa3OM OpraHM3oBaH, WKW, €CAn 3TO  [OMycKaeTcA
3aKOHO4ATENbCTBOM AAHHOM IOPUCAMKLMM, APYran IOPUCAMKLNA, YKa3aHHANA SMUTEHTOM.

Bonpocbl, peryampyembie 3aKOHOAATE/IbCTBOM IOPUCAUKLMM NOCPEAHUKA MO LEeHHbIM
6ymaram

45(1)

3aKOHOAaTeJ'IbCTBO opucankummn  nocpegHnka no UEHHbIM 6yN\araM perynunpyert, 3a
NUCKNHOYEHNEM KONTUBNOHHbBIX HOPM

(a) npnobpeTeHmne npaBa Ha LUEHHYI0 Bymary y nocpeaHMKa No LeHHbIM bymaram;

(b) npaBa 1 06583aHHOCTN NOCPEAHMKA NO LEHHbIM Bymaram v aep»katensa npasa Ha NoayyeHue
LEeHHOWN bymaru, BO3HMKaloLWmMe B CBA3M C MPAaBOM Ha MOlyYeHuMe LeHHOW bymaru;

(c) monxkeH N NocpegHUK MO LeHHbIM Bymaram BbINONHATL Kakne-nnbo ob6s3aHHOCTU nepep,
IMLLOM, MMEIOLLMM HeraTMBHoe nNpaBo TpeboBaHMA B OTHOLWEHUN NPaBa Ha LeHHYo bymary; u

(d) moxkeT nn bbITb NpeabABAEHO HeraTuBHoe TpeboBaHMe K /inLy, KOTopoe
(i) npnobpeTaeT NpaBo Ha LLEeHHYI Bymary y nocpegHMKa no LeHHbIM Bymaram, nnm
(ii) npuobpeTaeT NpaBo Ha No/yYeHME LEHHOW Bymaru Uau OO0 B HEW y AeprKaTena npaea.

OnpepeneHune

45(2)

B HacToAwem pasaene "topucamKLMa NOCPEAHMKA NO LEHHbIM Bymaram" o3HavaeT
IOPUCAMNKLMIO, ONpeaensaemyto B COOTBETCTBMM CO C/IeAYIOLLMMMN NPaBUNAMMU:

(a) echn B cornaweHun mexay NOCPeAHMKOM MO LeHHbIM Bbymaram M aepskaTenem npasa,
PeryiMpylowem CcYeT LLeHHbIX Bymar, NnpaMo NpeayCMOTPEHO, YTO KOHKPEeTHasa lopucauKkuma
ABNAETCA IOPUCANKLMEN NocpeaHUKa NO LeHHbIM Bymaram Ana uenei 3akoHo4aTeNbCcTBa 3TOM
IOPUCOMKLUMN, HACTOALWEro 3aKOHa MM KaKoro-anmbo MOJIOXKEHUs HacToAllero 3akoHa, To
IOPUCANKLMA, NPAMO NPeAyCMOTPEHHas, ABAAETCA PUCAMKUMEN nocpedHWKa MO LEHHbIM
bymaram;

(b) ecnun nyHKT (a) He NnpumeHAeTCs, a B COrNalleHUM MeXKAy NOCPEeAHUKOM Mo LLeHHbIM Bymaram
N [AepraTenem npas, PeryivMpylollem CYeT LUEeHHbIX bymar, npAmMo npeaycMOTPEHO, 4TO
CorfalleHne peryavmpyetca npaBom oOnpeaesieHHOM HPUCAUKLUK, TO TaKol HpUcaUKUMEi
ABNAETCA IOPUCANKLMA NOCPESHMKA NO LEeHHbIM Bymaram;

(c) ecnn He npuMeHsETCs HU NYHKT (a), HW NYHKT (b) M B cornaweHnn mexay nocpeaHmKom no
LeHHbIM Bymaram m ero npasoobsiagaTtenem, peryivpyrolem cYyeT LeHHbIX Bymar, npamo
npeaycMoTPeHO, YTO CYET LeHHbIX bymar Bedetca B oduce B onpeaeneHHOoN iopucanukumm, To
TaKOWM l0pUCAMKLUMEN ABNAETCA HPUCANKLNA NOCPEeAHMNKA NO LEeHHbIM bymaram;



(d) ecnn HM oAMH M3 NpeabiayWMX NMYHKTOB He NMPUMEHSETCS, I0PUCAMKLMEN NOoCpeaHMKa No
LEeHHbIM bymaram ABAAETCA PUCAUKLNSA, B KOTOPOMN HaxoamTca odUC, YKaszaHHbIN B BbINMUCKE NO
CYETy KaK oduc, obcnyKmnsatowwmin cyeT npasoobnagatens;

(e) ecnn HM ogMH M3 NpeablAyWUX NYHKTOB HEe NPUMEHAETCA, IOPUCOUKLMEN NocpeHMKa No
LEHHbIM Bymaram fiBNAETCA HOPUCAMKUMA, B KOTOPOM HAXOAWUTCSA FNaBHbIA UCMONHUTENbHbIN
oduc nocpegHMKa No LeHHbIM Bymaram.

BOHpOCbI, Heé NpuHnMmaemblie BO BHUMaAHHNE

45(3)

an onpegeneHnn ropncankumnm nocpegHmnKa no LeHHbIM 6yM3I’aM He MPUHUNMAKOTCA BO
BHMMaHWMe cneayrouwme sonpocobl:

(a)d)aKTW-IECKOG MeCTOHaxoxaeHune CepTMd)MKaTOB, npegcrasaAarowmx d)MHaHCOBbIe dKTUBbLI,

(b) ecnn pepxkatenb NpaBa Ha NOJyYEeHUE LUEHHbIX Bymar MMeeT NpaBo Ha NOJlyYeHUe LeHHbIX
6ymar B OTHOLIEHUN PUHAHCOBOrO aKTUBA, HPUCANKUMA, B KOTOPON IMUTEHT PUHAHCOBOrO
aKTMBA 3aPErncTPMPOBAH AN OPraHM30BaH MHbIM 06Pa3oM;

(c) mecToHaxoxaeHWe 06beKTOB A1A 06pabOTKM AAHHbBIX AN MHOTFO BEAEHUSA yYeTa Mo cYeTy
LEeHHbIX bymar.

HeratusHoe TpeboBaHue perynmnpyertca NpaBoM IOPUCAUKLUK cepTudUKaTa LeHHoU Bymaru
46

Bonpoc o Tom, moxeT nu 6biTb NpeabABAEHO HeraTtMBHoe TpeboBaHWE K /NLy, KOTOPOMY
[OCTaBNeH cepTUOMKAT LeHHOW Bymaru, perynvmpyetca 3aKOHOAATENbCTBOM HPUCAUKUMK, B
KOTOPON HaxoguTca cepTUPMKAT LEeHHOM bymarm Ha MOMEHT AO0CTaBKW, 33 UCKAKOYEHMEM
KOMIIM3UOHHbIX HOPM.



