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THE WILLS ACT
PART Il
CONFLICT OF LAWS
Definitions
39 In this Part,

"interest in land" includes a leasehold estate as well as a freehold estate in land, and any
other estate or interest in land whether the estate or interest is real property or is
personal property; (« intérét foncier »)

"interest in movables" includes an interest in tangible or intangible things other than
land, and includes personal property other than an estate or interest in land;
and (« intérét mobilier »)

"internal law" in relation to any place excludes the choice of law rules of that place.
(« droit interne »)

Application of Part
40 This Part applies to a will made either in or out of this province.
Interests in land under will

41(1) The manner and formalities of making a will, and its intrinsic validity and effect, so far
as it relates to an interest in land, are governed by the internal law of the place where the
land is situated.

Interest in movables under will

41(2) Subject to other provisions of this Part, the manner and formalities of making a will,
and its intrinsic validity and effect, so far as it relates to an interest in movables, are
governed by the internal law of the place where the testator was domiciled at the time of the
death of the testator.

Validity re. movables

42(1) As regards the manner and formalities of making a will of an interest in movables, a
will is valid and admissible to probate if at the time of its making it complied with the internal
law of the place
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(a) where the will was made; or
(b) where the testator was domiciled at that time; or
(c) of the testator's habitual residence at that time; or

(d) where the testator was a national at that time if there was in that place one body of
law governing the wills of nationals.

Properly made wills re. movables

42(2) Without prejudice to subsection (1), as regards the manner and formality of making a
will of an interest in movables, the following are properly made:

(a) A will made on board a vessel or aircraft of any description, if the making of the will
conformed to the internal law in force in the place with which, having regard to its
registration, if any, and other relevant circumstances, the vessel or aircraft may be
taken to have been most closely connected.

(b) A will so far as it revokes a will which under this Part would be treated as properly
made or revokes a provision which under this Part would be treated as comprised in a
properly made will, if the making of the later will conformed to any law by reference to
which the revoked will or provision would be treated as properly made.

(c) A will so far as it exercises a power of appointment, if the making of the will conforms
to the law governing the essential validity of the power.

Change of domicile

43 A change of domicile of the testator occurring after a will is made does not render it
invalid as regards the manner and formalities of its making or alter its construction.

Construction of will

44 Nothing in this Part precludes resort to the law of the place where the testator was
domiciled at the time of making a will in aid of its construction as regards an interest in land
or an interest in movables.

Movables related to land

45 Where the value of a thing that is movable consists mainly or entirely in its use in
connection with a particular parcel of land by the owner or occupier of the land, succession
to an interest in the thing under a will is governed by the law that governs succession to the
interest in the land.

Formalities

46(1) Where, whether in pursuance of this Part or not, a law in force outside this Province is
to be applied in relation to a will, any requirement of that law that

(a) special formalities are to be observed by testators answering a particular description;
or

(b) witnesses to the making of a will are to possess certain qualifications;
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shall be treated, notwithstanding any rule of that law to the contrary, as a formal
requirement only.

Curative effect

46(2) In determining for the purposes of this Part whether or not the making of a will
conforms to a particular law, regard shall be had to the formal requirements of that law at
the time the will was made but this shall not prevent account being taken of an alteration of
law affecting wills made at that time if the alteration enables the will to be treated as
properly made.

Application of Part

47(1) This Part applies to the will of a testator who dies after June 30, 1975, whether the will
was made before, on, or after June 30, 1975.

Saving clause for old wills

47(2) Where a will of a testator who dies after June 30, 1975 was made before July 1, 1975,
if the will would have been valid in whole or in part under the law of Manitoba as it was on
the date that the will was made had the testator died before that law was changed, nothing
in this Part diminishes or detracts from that validity.

Effect of former Part Il

47(3) Subject to subsection (1), notwithstanding the repeal of Part Il of The Wills Act, as it
was set out in chapter W150 of the Revised Statutes of Manitoba, 1970, that Part Il, so
repealed, continues to apply to wills made on or after July 1, 1955 and before July 1, 1975,
and to that extent, and for that purpose, shall be deemed to remain in full force and effect.

Effect of Part Il of R.S.M., 1954

47(4) Subject to subsection (1) and subsection 60(1), notwithstanding the repeal of Part Il
of The Wills Act, as it was set out in chapter 293 of the Revised Statutes of Manitoba, 1954,
that Part Il, so repealed, continues to apply to wills made before July 1, 1955, and to that
extent, and for that purpose, shall be deemed to be in full force and effect.

PART Il
INTERNATIONAL WILLS
Definitions
48 In this Part,

"convention" means the convention providing a uniform law on the form of international
will, a copy of which is set out in the schedule to this Act; (« Convention »)

"international will" means a will that has been made in accordance with the rules
regarding an international will set out in the Annex to the convention; (« testament
international »)

"registrar" means the person responsible for the operation and management of the
registration system; (« registraire »)


https://web2.gov.mb.ca/laws/statutes/ccsm/w150f.php#46(2)
https://web2.gov.mb.ca/laws/statutes/ccsm/w150f.php#47
https://web2.gov.mb.ca/laws/statutes/ccsm/w150f.php#47(2)
https://web2.gov.mb.ca/laws/statutes/ccsm/w150f.php#47(3)
https://web2.gov.mb.ca/laws/statutes/ccsm/w150f.php#47(4)
https://web2.gov.mb.ca/laws/statutes/ccsm/w150f.php#47(4)

"registration system" means a system for the registration, or the registration and
safekeeping, of international wills established under section 53 or pursuant to an
agreement entered into under section 54. (« systéeme d'enregistrement »)

Application of convention

49 On, from and after February 9, 1978, the convention is in force in the province and
applies to wills as law of the province.

Rules re. international will

50 On, from and after February 9, 1978, the rules regarding an international will set out in
the Annex to the convention are law in the province.

Validity under other laws

51 Nothing in this Part detracts from or affects the validity of a will that is valid under the
laws in force within the province other than this Part.

Authorized persons

52 All members of The Law Society of Manitoba are designated as persons authorized to act
in connection with international wills.

53 to 57 [Not yet proclaimed]
Regulations

58 The Lieutenant Governor in Council may make regulations respecting the operation,
maintenance and use of the registration system, and without limiting the generality of the
foregoing, may make regulations

(a) prescribing forms for use in the system; and
(b) prescribing fees for searches of the registration system.

SCHEDULE: CONVENTION PROVIDING
A UNIFORM LAW ON THE FORM
OF AN INTERNATIONAL WILL (1973)
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