3akoH (1985:367) «O poaunTenbcTBe B MEXXAYHAPOAHbIX CUTYaLLUAX>»
Ceop 3aKkoHoB LliBeuuun

Csopg 3akoHoB Leeunn (SFS) comep>Xut gencTByroLmMe 3aKOHbl U MocTaHoBeHUA. [pu
BHECEHMWN N3MEHEHWI B YCTaB CTapblil TEKCT 3aMEHAETCA HOBbIM.

roc No: 1985:367
MuHucTepcTBo/opraH B/acTu: MuHMCTEPCTBO HCTULMMU L2
BbipoaH: 1985-05-30
N3MeHeHbI: 0o SFS 2022:1322

BBoaHbIe NoNo>KeHusd

1 8 HacToAwero 3akoHa npnMeHAeTCcA K BornpocamMm, KacarowmMmca BoCnmMTtaHuA neten B
Me>XXaAyHapoAHbIX CUTyalUnAx.

B oTHoweHuu OaHun, GuHnaHgnmn, Vicnangum v Hopeerum BMecto pasgenoB 7-10a um
BTOporo ab3aua pasgena 12 npumeHaeTca 3akoH (1979:1001) o NpuU3HaHUKM PELUEHUN O
poxkaeHuu geten B ctpaHax CesepHon EBponbl. 3akoH (2022:1322).

BocnutaHue AeTeVI B COOTBETCTBUU C 3aKOHOM

2 § My>kumMHa, COCTOSILLIMA NN COCTOABLLMM B Hpake ¢ MaTepbto pebeHka, CYMTAeTCA OTLLOM
pebeHKa, ecnin 3TO BbiTEKAET M3 3aKOHOQAaTeNbCTBA rocygapcriea, B KOTOPOM pebeHok
06bIYHO NPOXKMBAN NPU POXKAEHUMN, NN, ECNTN HUKTO HE MOXKET CUMTaTbCA OTLOM pebeHKka B
COOTBETCTBUM C 9TUM 3aKOHOM, KOrga 970 cneayeTt U3 3aKoHogaTeNbCTBa rocygapcTea,
rpaxgaHMHOM KOTOporo pebeHok cTtan npu poxaeHun. OgHako ecnu pebeHOoK npu
poXXaeHun NocToAaHHO Npoxmean B LLIBeunn, Bonpoc Bcerga Ao/mKeH paccMaTpuBaTbCca B
COOTBETCTBUMN CO LLIBEACKMM 3aKOHOAAaTENTbCTBOM.

BOI'IpOC O TOM, COCTOUT NN MYX4YMNHa B 6pa|<e C MaTepbro pe6eH|<a, oLueHMnBaeTCAa B
cooTBETCTBMNN C 3aKOHOM, NMPUMEHUMBIM K OTLLOBCTBY B COOTBETCTBMIK C MNEpPBbIM 8633Ll,eM.
3aKoH (2021:466).

2 a § PoanteneM pebeHka cumnTaeTca XXeHLIMHa, cocToALlaa nan Haxogmeluasaca B 6pake ¢
MaTepbto pebeHka, Kak 3TO c/ieayeT U3 npaBa rocygapcTea, B KOTOPOM pebeHOoK NpoXkmBan
npu poXXAeHUW Wn, eCnn HUKakaa [pyraa >KeHlmHa, KpomMe MaTepu, He [OO0/KHa
paccMmaTpuBaTbCAa B KayecTBe poanTend pebeHka B COOTBETCTBMU C 3TUM 3aKOHOM, Korga



3TO cnepyeT M3 3aKoHoAaTeNnbCTBa rocyAapcTBa, rpaXgaHMHOM KOToporo pebeHokK cTan
npun poxxaeHnn. OgHako ecnu pebeHoK Npu poXKAEHMN NOCTOAHHO NpoXkmean B Leeunn,
BOMPOC Bcerga [AO/MKeH paccMatpuBaTbCA B COOTBETCTBMM  CO  LUBEACKUM
3aKOHO4aTeNbCTBOM. 3aKk0H (2022:1322).

nOﬂ,TBep)K.D,eHVIe n aHHynunpoeaHue pogutesnibcTtBa

3 § OTUOBCTBO UMN POAUTENBCTBO >XEHLLWHbI, COCTOALLLEN UM COCTOSBLLUEN B Bpake C
MaTepblo pebeHka, MOXeT ObiITb YCTAaHOBAEHO MNyTeM MNoATBEPXXAEHWA OTLOBCTBA WU
poaAnTenbCTBa C yyacTUMEM LLUBEACKOro coBeTa coumanbHoro obecne4veHunsa, ecnm coBeT
o06da3aH paccnenoBaTb OTLLOBCTBO MM POAUTENLCTBO B COOTBETCTBMM C pasgenamum 1, 8a
mnn 9 rnaebl 2 PogntenbcKoro Kogekca.

B cny4yae onpe,u,eneHM|7| B COOTBETCTBNU C NEPBbLIM naparpaq)OM npMMEHAETCA LWBEeACKOE
3aKoHO4aTeNbCTBO.

HeB3npaa Ha nono>XeHua BTOPOro nognyHkTa, ecnu noareepXaeHue 6bi10 gaHO 3a
rpaHuuen, oHo byaet cumtatbca GopManbHO OENCTBUTENbHbLIM, €CNIM OHO COOTBETCTBYET
dopManbHbIM TpeboBaHMAM 3akoHOAAaTeNbCTBA rocyAapcTBa, B KOTOPOM 6bino AaHo
noatTBep>kaeHue. 3akoH (2022:1322).

3 a § OTtyoBcTBO MOXKET 6bITb YCTAHOB/IEHO TakkKe MyTeM NOATBEPXAEeHUA OTLOBCTBA C
yyacTMeM LUBEACKOro coBeta couuanbHoro obecrneveHums, ecnn: 1. pebeHoOK NOCTOSHHO
npo>kmeaeT 3a rpaHuuUen; 2. onpenesieHne OTHOCUTCHA K My>XKUMHe, MPO>XKMBatoLLEMY B
LLeeumnn; 3. ytBepxaaetca, UTo pebeHoK 6bin 3a4yaT crnepMon Myxa, n 4. y pebeHka HeT
3aKOHHbIX pPOoAUTENEN, KPOMEe MY>XUMHbI U €ero Cynpyrm B rocygapctBe 0ObIYHOIO
NPOXXMBaHWA; 3aPErMCTPUPOBAHHbIN NAPTHEP NN COXKUTENbCTBYHOLLIMA NapTHEP.

denom, o KOTOPOM UAET pedb B NepBoOM absaue, 3aHMMaeTcA ynpasrneHune counanbHoM
3aLnTbl HaceneHnAa Toro MyHmumnnanmtTeTa, B KOTOPOM 3apermcTtpmpoBaH My>k4nHa.

B oTHOLIEHMM yCcTaHOBNEHWA OTLOBCTBA B COOTBETCTBMM C NEpBbIM naparpadpom
NPUMEHAETCA LLIBEACKOE 3aKOHOAATENbCTBO. 3aK0H (2018:1280).

48 [lena 06 oTUOBCTBE UAU POAUTENBbCTBE XXEHLLUMHbI, COCTOALLEN UK COCTOALLLEN B Bpake
C MaTepblo pebeHka 1N NPoXKUBarLLEN C HEW, MOTYT ObiTb NepeaaHbl B LLUBEACKNN Cya,
ecnu: 1. pebeHOoK NOCTOAHHO NpoXxueaeT B LLBeunn; 2. uck nogaH nNpoTmB My>KUUHbI UK
KEHLLMHbI, NpoXknBatoLwmnx B LLBeLMM, MU NPOTUB HECKOMBbKUX MY>XXUUH MW XKEHLLMH,
npoxupawolwmx B Lseunn; wnu 3. B Apyrux cnydyasax, npuHMMaa BO BHMMaHMeE CBA3b
pebeHka, MaTepmn, My>KUMHbI UK XXEHLLMHBI co LLIBeumen, cyLlecTByroT 0CObOble MPUUUHBI
019 pacCMOTpeHNna Aena B 9TOMN CTpaHe.

Ecnn nocne npenbABneHUs UCKA M3MeEHAKTCS 0OCTOATENbCTBA, HA KOTOPbIX OCHOBaHa
HOPMCAMKLNA LLIBEACKOrO Cya4a B COOTBETCTBUM C NMePBbIM Naparpadom, opucamkuma cyaa
He npekpaLyaeTcs.

Pasgen 5a coaep>XuT elle O4HO MOMOXEeHWe O HPUCAUKLUN LUBEACKUX CydoB. 3aKOH
(2022:1322).



§ 5 Mck wBeackoro cyga o6 ycTaHOBMEHUMW OTLOBCTBA MAM OTLLOBCTBA >XEHLLMHBI,
COCTOALLEN UK COCTOABLLEN B BpaKke ¢ MaTepbto pebeHKa, NN COXXUTENbCTBYHOLLLIEN C HEN,
OOMKeH paccMaTpmuBaTbCA B COOTBETCTBMUM C 3aKOHO4ATE/IbCTBOM rocyaapcTBa, B KOTOPOM
pebeHOK 0BbIYHO NPOXKMBAET, MPU PACCMOTPEHUN Aena B NepPBOM MHCTaHLUMKU. To XXe caMoe
OTHOCUTCA K MUCKY B LLUBEACKOM cyae 06 aHHyIMpPOBaHUM OTLOBCTBA MMM POAUTENLCTBA,
KOTOPbIV MPUMEHSETCA B COOTBETCTBUM C pa3aenamm 2 u 2a COOTBETCTBEHHO.

TeM He MeHee, UCK 06 yCTaHOBNEHUM OTLLOBCTBa pebeHKa, NMPo>KMBAIOLLLEro 3a rpaHuLLEN,
BCeraa AO/MKEH paccMaTpuBaTbCsA B COOTBETCTBMM CO LUBEACKMM 3aKOHOAATENbCTBOM,
ecnu: 1. onpeaeneHmne KacaeTcs My>KUMHbI, NpoXkuBatoLero B LLseunn, 2. YTBepxaaeTcs,
yTo pebeHOoK BbiN 3a4aT cCNeEPMON My>XUUHbI, U 3. Y pebeHka HET 3aKOHHbIX POAUTENEN,
KPOMeE MY>XUUHbI 1 €ro Cynpyrun, 3aperncTpMpoBaHHOro NapTHEPa UMM COXXUTENA B CTPaHe
NOCTOSIHHOTO MPOXKMBaHUA.

Bonpoc o TOM, cneagyetr nuM cumTaTth OTLOBCTBO B COOTBETCTBMW CO CTaTbel 2 UK
pPOAUTENbCTBO B COOTBETCTBUM C pa3aenioM 2a npekpalleHHbIM Ha OCHOBAHMW 3asiBNIEHNA O
TOM, 4TO OTUOM WM poauTenem pebeHka ABNSAETCA KTO-TO ApPYroi, OLeHuBaeTcs B
COOTBETCTBUM C TEM XK€ 3aKOHOM, KOTOPbIM MPUMEHANCA NPU YCTAaHOBMNEHWUM OTLOBCTBA.
3akoH (2022:1322).

5a8 Ecnu6bin nogaH UCK, KOTOPbI B COOTBETCTBMK CO BTOPbIM ab3auem ctaTb 5 Bcerga
OO/MKEeH paccMaTpuBaTbCs B COOTBETCTBMM CO LUBEACKMM 3aKOHOAATeNbCTBOM, €Cnu
OpYyron My>kymHa AOMKEH paccMaTpuBaThCa B KadecTBe oTua pebeHka B COOTBETCTBUN C
rnaBon 1. B cootBeTcTBUM co cTatben 1 PoauTenbckoro Koaekca, MCK O MPU3HaHUK
OTLLOBCTBA 3TOro 4enoBeka nogaeTcsa B LwwBeackun cya. B atom cnyuae pena 6yayt
paccMmaTpuBaTbCa B 04HOM 1 TOM e cyaebHoM 3acegaHuu. Vick o npuaHaHMM OTLOBCTBA
HeOEeNCTBUTENbHLIM TakXke [0/MKeH OblTb PpacCMOTPEH B COOTBETCTBUM CO LUBEACKUM
3aKoHO4aTe/bCTBOM.

[Jeno o6 oTMeHe OTLOBCTBaA AO/MKHO OblTb MpekpalleHo, ecnn geno o6 ycTtaHOBEHUU
OTLOBCTBA 3aBepLUEHO NOCTaHOBNeHNEM 06 OTKa3e BO Bbe3e UM YBO/IbHEHUMN.

Ecnu n umck o npn3HaHmMnM OTLLOBCTBa Heﬂ,eVICTBMTeﬂbeIM, M uUck ob YyCTaHOBNEHUN
OTUOBCTBa yOOB/IETBOPEHDLI U I'IepBbe;I BOMnpoc O6)Kal'lyeTCF|, BblLUGCTOFlLLl,VIVI cyn OO0JIKeH
paccMOTpeETb U BTOpOl‘/ll BOMPOC, Aa>Xe ec/in 3TOT BOMPOC He 6bin ob>kanoBaH. 3aKoH
(2018:1280).

B cnyuasx, ykazaHHbIX BO BTOpOM ab3aue cTaTtbM 5 1 B nepBoM abzaue ctatbM 5a, UCK
pebeHka MoxeT 6bITb MmogaH B COBeT MO BOMpocaM couwmanbHoro obecnedeHus B
MyHUUMManmMTeTe, B KOTOPOM 3apPErMcTpMpPoOBaHO NNLL0, B OTHOLLEHNM KOTOPOro BbIHECEHO
peweHune. 3akoH (2018:1280).

6 § Ecnn oTUOBCTBO MM POANTENBCTBO XXEHLLMHbI, COCTOALLEN NN COCTOABLLEN B Bpake ¢
MaTepbto pebeHKa, UM NpPo>XKMBaroLLLEN B rpaxkaaHCKoM 6pake ¢ MaTepbto pebeHka, 6b110
YyCTAHOB/IEHO MNyTeM KoHbMpMauuKW, MUCK B LUBEACKOM cyde 00 aHHy1MpoBaHUMU
yCTaHOB/IEHNA O0/IXKEH paccMaTpuBaTbCA B COOTBETCTBMM C 3aKOHOM MM 3aKoHaMWU,
onpenenaArnLMMN OENCTBUTENBHOCTb YCTAHOB/MEHMA B 3TOWM CcTpaHe. TeM He MeHee,



aHHYNMpoBaHWe NOATBEPXXAEHMA OTLLOBCTBA Bcerga MoXeT ObiTb BblAaHO Ha OCHOBaAHUU
LUBEACKOro 3akoHoaaTenbCTBa, €C/IM UCK OCHOBaH Ha ToM dakrte, 4To /uLUo,
npenocTaBMBLLEe NOATBEPXKAEHME, HE ABMAETCA OTLUOM pebeHka. 3akoH (2022:1322).

6 a 8 OTMeHeH 3aKkoHOM (2022:1322).
[ eNcTBUTENbHOCTb MHOCTPaHHbIX PpeLUEeHNN U AeKNapaTUBHbIX CyAe6HbIX peLueHnn

7 § PelleHMe MHOCTpPaAHHOrO cyda O TOM, 4YTO OTLOBCTBO MM POUTENbCTBO >XEHLLMHBI,
COCTOALLEN UK cOoCTOsBLLEN B 6paKke N COBMECTHO MPo>KMBatoLLLen ¢ MaTtepbto pebeHka,
6blN0 yCTAHOBNEHO WAWM aHHYNMPOBAHO W KOTOPOE BCTYNWIO B 3aKOHHYH CUny,
npuMeHsaeTca B LLBeuun, ecnm MMenucb pasyMHble OCHOBaHWA AN1A pacCMOTPEHUA UCKa B
MHOCTPaHHOM rocyaapcTBe B CBA3UM C AOMULMINEM WAU TPaXAaHCTBOM WU WUHbIMU
CBA3AMW CTOPOHDI.

TeM He MeHee, MHOCTpPaHHOE peLleHne He npuMeHAaetca B Leeunn, 1. ecnu B cnyyasx,
Korga oTBETUMK He ABU/ICA B CyA, EMY U/IN €A He CTano N3BECTHO O NPeAbABNEHHOM UCKE B
TeYyeHne [OCTaTOYHOro BPEMEHMU, YTOObI MMETb BO3MOXHOCTb OTBETUTb Ha 3TOT BOMPOC,
WAN ecnin OTBETUMKY MHbIM 06pa3oM He Oblia NpegocTaBneHa pa3yMHasa BO3MOXXHOCTb
npeacTaBuTb CBOE [AeN0 B MHOCTPAaHHOM CyAOMpoOM3BOACTBE; 2. €C/AU pelleHue
NPOTUBOPEYNT LUBEACKOMY cyaebHOMy pelueHuto, 3. ecnum pelleHue BCTynaeT B
npoTMBopeYme C OENCTBUTENbHbIM  WMHOCTPAHHbIM  pelleHneM no  cyaebHoMmy
pa3bupaTtenbCcTBy, KOTOPOE Ha4anoCb paHblle, 4YeM Apyroe WMHOCTpaHHoe cyaebHoe
pa3bupatenbCcTBo, 4. e€Cnn pelleHue BCTynaeT B NPOTUBOpeYne C AeNCTBUTENbHbLIM
noaTBepP>KAEeHMEM OTLOBCTBA WAW POAMTENBCTBA >KEHLUMHbI, KOTOpasa COCTOUT WU
cocToAna B 6pake ¢ MaTepbto pebeHKa N COXUTENbCTBYET C HEW, eC/TM NOATBEPXKAEHNE
6b110 caenaHo 4O Havana MHOCTpaHHOro cyaebHoro pasbupartenbcTBa, 5. eciv B 9TOM
CTpaHe npogoskaeTca cynebHoe pas3bupaTenbCTBO MO BOMpocy 06 ycTaHOBNEHUU
OTLLOBCTBA UMM POANTENBCTBE >KEHLLMHbI, KOTOpaa COCTOUT UM cocToAna B Bpake mnu
COXXUTENbCTBYET C MaTepbio pebeHka, uam 6. ecnu 3a rpaHuLen npogonkaetca cygebHoe
pa3bunpatenbCTBO NO BONpOCy 06 yCTaHOBNEHUM OTLOBCTBA UM POAUTENBCTBE XXEHLUWNHbI,
KOTOpas COCTOMT UM cocTosAna B 6pake ¢ MaTepbto pebeHka nnm npoXkmeana ¢ HeW, ecnm
cynebHoe pasbupatenbCTBO HayasoCb paHblle, YeM [pyroe MHOCTpaHHoe cyaebHoe
pa3bunpatenbCTBO, M MOXKHO 0XKMAATb, YTO OHO NPUBEAET K peLleHunto, AeNCTBUTENbHOMY B
aTOW cTpaHe. 3akoH (2022:1322).

8 8§ l/IHocTpaHHOe onpeaeneHne, OCHOBaHHOE Ha MOATBEP>XKAEHWW OTLOBCTBA WM
poAMTENbCTBA XXEHLLMHbI, COCTOALLLEN MMM cocToABLLEN B Bpake ¢ MaTepbto pebeHka, nnm
npo>kneatoLLen B rpaxxgaHckoM 6pake ¢ MaTepbto pebeHka, npuMeHsieTca B LUBeunn, ecnu
OHO OeNCcTByeT B COOTBETCTBMW C 3aKOHOAATENbCTBOM rocygapcTBa, B KOTOPOM pebeHok
Unu NnuUo, NpeaocTaBuBLLEE NMOATBEPIKAEHME, MOCTOAHHO MNPOXXMBAIO UMM HAaXO0AUNOCh B
rocygapcTse, rpa>aaHMHOM KOTOPOro ABNAETCA OANH N3 HUX.

Hessmpaﬂ Ha MNos1o>KeHMA nepBoro noanyHkKrta, noareBep>XaeHme ABJ/IAETCA (I)opMaano
OENCTBUTENBHBIM, EC/TM OHO COOTBETCTBYET c])opMan bHbIM TpeﬁoBaHVIHM 3aKoHoOoAaTe1bCTBa
rocygapcrtea, B KOTOpPOM 6bIno gaHo noatrBep>XgeHue.



TeM He MeHee, MHOCTpaHHOe onpeaeneHne He npuMmeHsetca B LUBeuun 1. ecnm oHoO
NMPOTUBOPEYUMNT PELLEHUIO, AENCTBUTENBHOMY B 3TOMN CTPaHe, B cyaebHOM pa3bupartenbCcTBe,
KOTOpOE Hayanocb A0 TOoro, Kak 6b10 caenaHo NOATBEPXKAEHME; 2. eCNM OHO BCTyMNaeT B
npotmeopevne ¢ 6oree paHHUM YCTaHOB/NEHUEM, AENCTBUTENbHBIM B 3TOM CTPaHe NyTeEM
NMoATBEP>KAEHMA OTLLOBCTBA UM POANTENbCTBA XXEHLLMHbI, KOTOPasa COCTOUT UIN cOocTosANa
B 6pake ¢ MaTepbto pebeHKa UM COXXUTENbCTBYET C HEW; 3. eCc/i B HaCTOsLLEE BPEMSA
Bedetcsa cynebHoe pas3bupaTtenbCTBO MO Bonpocy 06 ycTaHOBMEHUMUM OTLOBCTBA WU
pPOAMTENBbCTBE XKEHLLMHbI, KOTOpas COCTOUT UM cocTosina B 6pake ¢ MaTtepbio pebeHka nnu
COXWUTENbCTBYEeT C HeW, ecnu cynebHoe pasbupaTenbCTBO Ha4vanocb [0 TOro, Kak
NpomM3oLLIo NOATBEPXKAEHME; eCNU 3a rpaHMLen Begetca cyaebHoe pazbupatenbcTso no
Bonpocy 06 ycTaHOBNEHUM OTLLOBCTBA UMM POAUTENBCTBE XXEHLLMHbI, KOTOPaA COCTOUT UM
coctoAna B Opake WM COXWUTENbCTBYEeT C MaTepblo pebeHka, ecnu cygebHoe
pa3bupatenbCTBO Ha4vanocb A0 TOro, Kak MPOM30LLN0 MNOATBEPXKAEHWE, U MOXHO
npeanosioXXnTb, YTO OHO MPMBENO K PELUEeHUI0, 4ENCTBUTENIbHOMY B 3TOM cTpaHe, uan 5.
€cnn  MNOATBEPXKAEHWE OTHOCUTCA K OTLOBCTBY W ABNAETCA SBHO HEBEPHbIM.
3akoH (2022:1322).

9 § Bonpoc o ToM, npuMeHuUMo nn B LLBeunn peweHmne, ykazaHHoe B § 7, MOXeT ObiTb
pacCMOTPEH OKPY>XHbIM CyAOM MO 3aABMEHMIO Nuua, ABAAKOLLErOCA CTOPOHOM B
MHOCTpPaHHOM pa3bupaTenbCTBe U NMpaB KOTOPOro AaHHbIM BONpoc kacaeTtcAa. Ecnu Takon
BOMPOC BO3HMKAET Yy LLIBEACKOro OpraHa, He ABMAIOLLEroca CyAoM, 3TOT OpraH MOXeT, Npw
Heo6xo04MMOCTK, 3aNPOCUTb TaKoW NEPeCcMOTP B OKPY>KHOM cyae.

3anaBneHne B COOTBETCTBUN C nepsbIM NYHKTOM NOOAETCA B paIZOHHbIl\/'I cyn, Ha3Ha4YeHHbIN
rlpaBVITefleTBOM.

[lo Toro, Kak panoHHbI CyA PpacCMOTPUT AeN0, MPOTUBOMOMOXHOM CTOPOHE A0/KHA BbiTb
npenocTaB/ieHa BO3MOXHOCTb MPOKOMMEHTMPOBATb 3aABNEHNE, EC/TN 3TO BO3MOXKHO.

B octanbHOM 3akoH 0 cyaebHbix genax (1996:242) npuMeHAeTCA K PaCCMOTPEHULIO B cyde
BOMPOCOB, YNOMAHYTbIX B NepBOM ab3aue. 3akoH (2014:925).

I'Iapanneanoe npomn3soacTBoO

10 § Ecnn B WBeACKUMW cyd nogaH UCK o6 ycTaHOBMEHWM OTLOBCTBa pebeHka mnu o
poautenbcTee pebeHka oA >XEHLMHbI, KOTOpaa COCTOUT UK cocToAna B 6pake ¢ MaTepbto
pebeHKa nnn coXXnMTenbCTBYET C HEW, HO cyaebHoe pa3bupaTenbCTBO NO HOOOMY U3 ITUX
BOMPOCOB Yy>€ BeAeTcA 3a rpaHuLEen, UCK A0/KEH BblTb OTK/IOHEH WUN NPUOCTaHOBNEH A0
BbIHECEHMA peLleHna Mo MHOCTPaAHHOMY Aefny, BCTYNMUBLUEMY B 3aKOHHYH CUy, ecnu
MO>XHO NPeanosioXuTb, YTO peLleHme ByaeT AencTBOBaTh B 3TOW CTpaHe. TeM He MeHee, NCK
MO>eT 6blTb PaCCMOTPEH NPU HANTMUYNU 0COBbIX MPUUMH.

Ecnn wuHoctpaHHoe cynebHoe pa3bupaTtenbCTBO HaxoguTCcA Ha pPacCMOTPEHUU B
LLsenuapun, T0 B cny4yasax, ykasaHHbix B ctatbe 7 3akoHa (1936:79) o npu3HaHuM u
npuBeaeHNn B UCNOMTHEHWE cyaebHbIX peLeHnin, BbIHEeCEHHbIX B LLBeLunn, 3To nonoxkeHne
NPUMEHAETCA BMECTO Hero. 3akoH (2022:1322).



10 a 8 Ecnwm 3a rpaHuuen Bepetca cynebHoe pasbupatenbCTBo nNo Bonpocy 06
yCTaHOB/IEHMWN OTLLOBCTBA pebeHka nan o poanTenbcTBe pebeHKa AnAa XXeHLWnHbl, KoTopas
COCTOUT UK cocTtoAana B 6pake ¢ MaTepbto pebeHka, UM COXXUTENbCTBOBaNa C Hewn,
LWBEACKUA COBET Mo BOMpocaM couuanbHoro obecrnevyeHMA MOXET He YTBepAUTb
noaTBep>aeHMe OTLLOBCTBA UM OTLLOBCTBA. 3akoH (2022:1322).

10 b 8 OTMeHeH 3akoHOM (2022:1322).
O6Lwume nonoXkeHma

11 § Ecnv paccMoTpeHre Bonpoca, NpeaycMoTPeHHOro HacToALLMM 3aKOHOM, 3aBUCUT OT
MecCTa XXWUTEeNbCTBaA WUAM rpa)kgaHCcTBa fnMLa B ONpeneneHHbI MOMEHT BPEMEHU, N OHO
yMep/o, TO BOMPOC peLlaeTca c y4eTOM 06CTOSATENbCTB HA MOMEHT CMEPTMU.

Ecnun paccmoTpeHme Bonpoca 3aBUCUT OT 0ObIYHOIO MecTa XXUTeNbCTBa UMW rpakaaHcTea
pebeHKka B onpeaeneHHblm MOMEHT BpeMeHU, U pebeHOoK eLle He poawn/ca B 3TO BpeMs,
peluaroLee 3HaueHne MMeeT 0ObIYHOE MECTO XXMTENbCTBA N TPaXkaaHCTBO MaTepu Ha TOT
MOMEHT.

12 § MNonoXxeHne NHOCTPAHHOIo 3akoHa He MOXET OblTb MPUMEHEHO, ecNu NpPUMeHeHne
3TOro NosioXXeHus 6bi10 6bl ABHO HECOBMECTUMO C NMPUHLMNAMUM LLIBEACKOro Ny6/MYHOro
nopsaka.

PeweHne WMHOCTpaHHOrO cyda WAM WHOCTPaHHOe onpeneneHne, OCHOBaAHHOE Ha
MOATBEP>XKAEHMM OTLLOBCTBA NN POANTENBCTBA B OTHOLLEHMM XKEHLLUWHbI, KOTOPaa COCTOUT
nnun coctonana B 6pake ¢ MaTepbto pebeHka UM COXXUTENBCTBYET C HEW, HE MPUMEHAETCA B
LLiBeunn, ecnm oHO ABHO HECOBMECTUMO C rocyaapcTBeHHOM nonutukon LLeeunn. 3akoH
(2022:1322).

MepexoaHble NONO>XKEHUA
1985:367 1. HacTtoawmn 3akoH BcTynaet B cuny 1 ntona 1985 roga.

2. MonoxeHna nyHkKTa 2 ctaTtbM 5 NpUMeHAKTCA Aa)ke B TOM criyyae, eCNmM YCTaHOBMEHME
OTLOBCTBA APYroro nmua MMeno MecTo 40 BCTYN/IEHNA B CUAY HacToAwero 3akoHa.

3. Mono>keHmA NyHKTOB 7 1 8 NPUMEHSAIOTCA TakKe K cyaebHOMY peLleHMto, BbIHECEHHOMY
00 BCTyN/eHMA B CU/Y HacToALlero 3akoHa, U K NOATBEPXAEHUIO, CAEeNaHHOMY A0 3TOMN
AaTbl nytemM npusHaHua. Ecnu peweHne nnu onpeaeneHne gencrsosano B Leeunn Ha
MOMEHT BCTYMNNEHUA B CUMY, TO PELLEHME NN MOATBEPIXKAEHME OCTAOTCA B cune. PewweHune
Unu 3aABneHue, nMpoTMBopevallee ApyromMy cygebHoOMy pelLueHuto, Uam 3asaBneHue B
opyromn ¢opme, gencreoBasLLee B LLIBeL M Ha MOMEHT ero BCTYN/AeHWA B CUMTY, He ABNAOTCA
OENCTBUTENBbHBIMU B 9TOM CTpaHe.

2014:925

1. HacToawwmn 3akoH BcTynuT B cuny 10 AHBapa 2015 roaa.

2. bonee paHHMe NONOXEHUA NPUMEHAOTCA K PaCCMOTPEHMIO B ANENNALMOHHOM cyae
r. Ceea n BepxoBHOM cyge pgen, Bo36y>XAeHHbIX B ANennsauyMoHHOM cyde Ao
BCTYM/IeHNA 3aKOHa B CU/y.



2022:1322
1. OT10T 3aKOH BCTYNUT B cuny 1 aBrycta 2022 roaa.

2. MNMonoxeHna nyHkToB 7, 8 U 12 B HOBOW peaakuuu NpuMeHArTca Takke K cyaebHbiM
pelweHnAM, BbIHECEHHbIM 00 BCTYMAeHMA B CUy HactoAwero 3akoHa, M K
noaTeBep>KaeHUaM, caenaHHbIM 40 BCTYN/IEHUA B CUY HacToAllero 3akoHa. Ecnum pelwueHune
nnn onpegeneHne genctesosano B LUBeunun oo BCTyn/ieHUsa B CUAy, TO pPeELUEHUE UK
noaTBEPXKAEHME [OENCTBYHOT 34eCb W MNocfie BCTyn/sieHMA B cuny. [locTaHOBAEHMA u
3aAB/IEHMA, NPOTMUBOpPEYaLLMe NOCTAaHOBAEHUIO WX OMpeaeneHnto, 4eNCTBOBaABLLEMY B
LLIiBeunn oo BCTYnAeHMA B CUNY, B A4AHHOM C/rlydae HeAEeNCTBUTENbHbI.



