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CoeauHeHHblIe WwTaThbl AMepVIKI/I

EOMHOOBPA3HbIV TOPITOBbIV KOOEKC
PA3LOEJ1 1. OBLWME NONOXXEHUA

Cratba 1-105. [dencrtBue 3aKkoHa B npocTpaHctBe. [lpaBo cTOpoH wu3bupartb
npuMeHUMoe Npaso

1. 3a N3bATUAMM, NPeayCMOTPEHHbIMU HAacCTOsLLEN cTaTbeil, B C/ydae, Koraa caenka
MMeeT pa3yMHyH CBA3b C HACTOALWMM LWITaTOM, a Takxke C APYrMM LWTaTtoM WAn
rocyfapCcTBOM, CTOPOHbI MOTYT COF/1TaCUTbCA O MPUMEHEHUN K UX NpaBaM M 0683aHHOCTAM
npaea nn6o gaHHoro, NM6o Apyroro wtata unm rocypapctea. MNpu oTCyTCTBUMM TaKoro
cornaweHmss HacToswni 3akoH MNOANEXWUT TMPUMEHEHU K CcAenkaMm, WMELWnM
[OCTaTOUHYHO CBA3b C A@HHbIM LLUTATOM.

2. B cnyuae, korga Kkakoe-nubo U3 cneayroLLMX MOMOXEHUI HacToAwero 3akoHa
onpeaenset NpMMeHMMoe NnpaBo, TO AENCTBYET Takoe NnonoxeHune u nroboe cornawieHune
06 MHOM MMEeET CUNy N1LLb B TON Mepe, B Kakon 3TO A0MYyCKaeTCs YCTAaHOBIEHHbIM TakuUM
06pa3oM NPUMEHUMbIM NPaBOM (BK/TH0UAA ero KONMN3NOHHbIE HOPMbI):

rnpasa KPpeguTopoB B OTHOLLUEHMN NPOJAaHHbLIX TOBApOB - cTaTbA 2-402;

npuMeHeHne pasaena ob apeHae - ctatb 2A-105 n 2A-106;

npuMeHeHue pasgena o 6aHKOBCKUX AeN03UTax U MHKACCOBbIX onepaumax - ctatba 4-102;
NnPMMEHMMOe NpaBo B pasaene o nepesoae cpeacTs - ctatba 4A-507;

[PeaakyuoHHoe npume4daHue usgamesida: Ecau kakol-nub6o wmam ommMmeHuUm pasagesn 6 -
«KOMI/IEKCHOE omuyxKaeHUe» (BapuaHm A), mekcm 3akoHa makoro wmama He 4O/KeH
BK/IrOYamb Kakoe-1ubo rosiokeHue, Kacarouleecs KOMIMIIeKCHOro omuyxxaeHus. Ecnu,
oAHako, kakoU-nu6o wmam rnpuMem HOBYyHO pegakyuro pasgesna 6 - «KOMIM/1EKCHbIE



npoaaxu» (BapuaHm B), mo nosioxxeHue, omMHOCAWEECA K KOMI/IEKCHbIM MpoaaXkaM,
J0/IKHO UMemb crieayroujee cogepxkaHue:]’

KOMMNEeKCHble npogaxku, noanagawowine nog A[encTBUe pasgena O KOMMAEKCHbIX
npopaaxax, - ctatba 6-103;

NPUMeEHEHMe pa3aena o LieHHbIX bymarax - ctatba 8-106;
npegnucanma o popmanmsaumm B pasaene o6 obecneueHnm caenok -ctatba 9-103.
C usMeHeHUAMU, BHECEeHHbIMU B mekcm B 1972, 1987, 1988 u 1989 roaax.

<...>
PA3AE/ 2. MrPOOAXKA
CrtaTtba 2-402. NpaBa KpeaUTOpPOB NpoaasL,a B OTHOLLEHUM NPOAaHHbIX TOBAapoOB

2. Mpopaxa wnu wHAMBUAOYanu3auMa ToBapa [AOna [OOroBopa npoaaxkm MOXKET
paccMaTpmBaTbCHA KpeaANTOPOM NMpoaaBLa Kak HeeMCTBMUTEIbHanA, eCNM N0 OTHOLLEHUIO K
HEeMy coOXpaHeHue BfafeHuUs npoAaBLUOM sBAAeTcA O06MaHHbIM CcOrnacHo /6oMy
NPUMEHMMOMY 3aKOHy LUTaTa, Ha TEPPUTOPUM KOTOPOro HaxoauTcA ToBap, OAHAaKO
[06pOCOBECTHOE COXpaHeHWe BnageHus npoaaBLOM-KOMMEPCAHTOM B paMkax 06blYHOM
TOProBOW AEATE/NbHOCTN B TeYEHNE Pa3yMHOro C KOMMEPYECKOW TOYKM 3peHUA nepunoaa
BPEMEHW Nocne Npoaaxkn N UHANBUAyanm3aumm He ABNSETCA 0OMaHHbIM.

3.<...>
PA3LOEJ 2A. [10roBoPbl APEHADI

Crtatba 2A-105. TepputopmnanbHoe NpMMeHeHne HacToALLero pasaesa B OTHOLLEHUU
ToBapa, 3aluLeHHoro cepTtudpumnkKaTom o npase co6cTBeHHOCTU

Mpun ycnoBun cobntogeHmna nonoxeHmnm ctaten 2A-304(3) n 2A-305(3), B OoTHOLLUEHUN
ToBapa, 3allMLEHHOro ceptudmkatoMm O npaBe COOCTBEHHOCTU, BblAAHHbIM B
COOTBETCTBMM C 3akKOHOM HacCTOALWEro LwTaTta WIM MHOW HOpPUCAMKLMU, BOMPOCHI
cobntogeHna v nocneancteun cobnogeHma unm HecobnrogeHMA npaB, 3akpenneHHbIX
ceptudmnkatoM o0 npaBe COBCTBEHHOCTU, perynaupyroTca npaBoM (BKAO4Yasa €ero
KONN3MOHHbIE HOPMbI) KOPUCAUKLMMN, BbiAaBLLUEN cepTudumMKaTt o npaBe COOBCTBEHHOCTH,
0O TOro KM3 cnegyrwwmx nOByX CcoObITUI, KOTOpOe HacTynuT paHee: a) Bo3BpaTta
cepTudmkaTta o npaBe COOCTBEHHOCTM UM b) ncTeueHMA YeTbipex MecALEeB C MOMEHTA
BbIBO3a TOBapa 3a npeaensl AaHHOM HPUCAUKLUN U B MOCAEAYHOLLEM A0 BblAavyu HOBOro
ceptudunkarta o npaese cO6CTBEHHOCTM OPYrov OPUCANKLNEN.

Crtatba 2A-106. OrpaHuueHue npaBa CTOPOH NOoTpebuTenbCKOro AOroBopa apeHAabl
n3bupartb NpMMeHMMoe NpaBo U cyaebHbIv opraH, paccMaTpuBarLLMn cnop

1. Ecnn npaBo, mM3bpaHHOe CcTOpoHaMK K MNoTpebuTenbCckoMy [OroBOpYy apeHnabl, He
ABNAETCA HM NPaBOM HPUCAMKUNU, HA TEPPUTOPUM KOTOPOM apeHpaTop MMeeT MEeCTo
>XNTENbCTBA Ha MOMEHT BCTYMN/MEHUA B CU/ly apeHAHOro corfaweHusa unu B npegenax
nocrieayrolmMx TpuauatM AHEW, HM NpaBOM MpegnofiaraeMoro Mecta WUCMo/b30BaHUA
ToBapa, BbiI6op NpaBa CTOPOHaMM He MOXKET OblTb MPUHYANUTENBHO OCYLLLECTB/IEH.



2. Bbibop cynebHoro opraHa, paccMaTpuBaloLLEero cnop, He MoXeT 6biTb MPUHYANTENBHO
OCyLLeCTBMIeH, ecnun cyaebHblh opraH, W30paHHbIA CTOPOHaAMU MOTPEObUTENLCKOro
poroBopa apeHabl, He obnagan 6bl OpUCANKLUMEN B OTHOLLUEHUW NpaB U 06A3aHHOCTEN
HEKOTOPbIX UM BCEX CTOPOH onepauun no nepeeogy CPeAcTB B cnydae, korga ntobas
yacTb YKazaHHOWM ornepaumm ocyLLeCTBNIEHA C UCNOMb30BAaHMEM CUCTEMbI. Bbibop npaga,
cAenaHHbI B COOTBETCTBMM C MOANYHKTOM 1), cBA3biBaeT y4yacTByrolme 6aHkn. Boibop
npaea, cAenaHHbI1 B COOTBETCTBUM C MOAMYHKTOM W), CBA3blBaeT MHMUMATOPA, OPYroro
OTNpaBuUTeNa UK nony4vatomm 6aHK, yBeaoMAeHHbIX O NepeBoAe CPeACTB C BO3MOXKHbIM
MCMoNb30BaHMEM CUCTEMbI NEepPeBOJa CPeACTB U O BbibOpe NpaBa B paMKax CUCTEMbI B
MOMEHT, KOraa MHUUMaTop, Apyron oTnpaBuTenb UK Noay4varoLwmi 6aHK oTnpaBunm Unm
nonyuunu nnaTte>xkHoe nopyyeHme. Boibop npapa cBaA3biBaeT 6eHeduLUmMapa, B OTHOLLEHUN
KOTOpPOro coBeplUuaeTcsa nepeBod CPencTB, €C/IM Ha MOMEHT Ha4ana OCYLLeCTB/IEHUS
nepesoga cpencts 6eHeduumap 6bin yBEAOMIEH O BO3MOXHOCTM MCMNOMb30BaHUA
CUCTEMbl MepeBoda CpPeacTB MpWM ero OCyLWecTBeHUMWM M O Bblbope mpaBa B paMkax
cucteMsbl. [MpaBo, nsbpaHHoe B COOTBETCTBMW C MpaBuiaMm HactoAllero naparpada,
noaneXXnT MPMMEHEHNIO HE3ABUCUMO OT Hannuns pasyMHOMN CBA3N MexXay M3bpaHHbIM
npaBoM M CMOPHbLIM BOMPOCOM.

(1) B cnyyae Hanuuma nMpPOTUBOPEYMA MeXay COornaweHMeM CTOPOH O Bbibope
NMPMMEHNMOro rnpaBa, npegycMoTpeHHoro B naparpade b), n npasunom o Bbibope
npMMEHNMOro npaea, cogep>kawiemca B naparpade c), cornaweHme CTOpoH O Bblbope
NPMMEHNMOro npaea B COOTBETCTBUU C Naparpadom b) uMeeT npmnopwurer.

e) Ecnn nepeBoa cpencTtB OCYLUECTBASETCA C MCMNoO/Mb3oBaHMEM 6onee 4eM OAHOW
CUCTEMbI MepeBoAda CpPeacTB M Hanuuo NpPOTMBOpeYMe Mexay npaBunamMu o Bbibope
NMPMMEHNMOro MpaBa B COOTBETCTBUM C CUCTEMaMK, CNOPHbIM BOMNPOC peryinmpyercs
npaBoM Kn36paHHOM tOPUCONKLMN, UMElOLEN Hanmbonee TECHYH CBA3b CO CMOPHbIM
BOMPOCOM.

PA3EJ1 8. UHBECTULIMOHHBLIE LLEHHBIE BYMATU
YacTtb 1. KpaTtkoe 3arnaBue n o6wme nono>keHusa
8-101. KopoTkoe 3arnasue.

Ota rnaBa MoXeT O6bITb oO3arnaeneHa Kak <«EOMHBIA  TOProBblM  KOAEKC» WM
«/IHBECTULMOHHbIE LLEHHbIE ByMarm».

§ 8-102. OMNMPEAENIEHUA.

(A) B HacTOALLEN CTaTbE:

(1) " Konnngupytowiee nputasaHue " - 3aaBneHMe nuua o TOM, 4YTO 3TO MU0 Bnageer
MMYyLLIECTBEHHbIMU NpaBaMy Ha GUHAHCOBbIE aKTUBbI N NOObIE NPUTA3aHME UHbBIX NNL Ha
haHHble pMHAHCOBbIE aKTWBbI MpeactaBnsaeT coboM Hapylwlarollee npaBa peanbHoro

BnajenbLa Ha nonb3oBaHue, BNageHne unum pacrnopaxeHme GUHaHCOBbIMU aKTUBaMW.

(2) " MNMpepbasuTenbckasa LueHHaa 6ymara " - NpUMEHUTENBHO K LLeHHbIM Bymaram o3Hayaer
ocobyo popMy cepTudukaTa, NO3BOMAIOLLYIO COBepLUATb BbINAaTbl MO AOKYMEHTApHOM



ueHHoln BbyMare Bnagenbuy ceptudukata no ¢akty npeabABIeHUs, HO He MO MPUYUYNHE
MHOOCCaMeHTa.

(3) "Bbpokep" - nuuo, onpepenseMoe kKak 6pokep wunM Ounep B COOTBETCTBUU C
denepanbHbiIM  3aKOHOAATENbCTBOM O  LEHHbIX 6yMarax, HO Takke U 6aHK,
OCYLLIECTBAOLNA NoA0OHY AEATENBHOCTD.

(4) "OokymeHTapHasa ueHHaa 6ymara" - ueHHaa Oymara, npeacTtaBneHHaa B Buae
OOKyMeHTa Ha 6yMa>kHOM HocuTene.

(5) "KnnpuHroeaa komnaHua":

(i) nuuo, koTOopoe 3aperucTpupoBaHO B Ka4yecTBe "KJAMPUHIOBOro areHTcTBa" B
COOTBETCTBUU C dpeaeparnbHbiM 3aKOHOAATENbCTBOM O LIEHHbIX 6ymarax;

(ii) pepepanbHbIN pe3epBHbIN HaHK;

(iii) nro6oe pgpyroe nMuUO, okasblBatoOLLEE YCIYTM MO KJIUPUHIY UK NO B3aMMopacyetam B
OTHOLWIEHMN GUHAHCOBBLIX akKTMBOB, KOTOpble noTtpebosanu 6bl ero perncrpauvm B
KayecTBe KIMPUHIOBOro areHTCTBa B COOTBETCTBUM C defepanbHbiM 3aKOHO4AaTENbCTBOM
O LUeHHbIx 6ymarax, HO pAna uckaw4deHnAa wunm ocoboxkaeHusa ot TpeboBaHMA O
permcTpaumm, ecnu ero AeATeNbHOCTb B KayecTBe KAMPUHIOBOM KOMMaHWUW, BKAKO4Yas
npoMynbrauunto npasun, perynupyertca pegepanbHbIM UAN FOCYAapCTBEHHbBIM OPraHoM.

(6) “NMopyuvatb”:
(i) HanpaBnATb NOANMCaAHHOE pacnopAXeEHMUE;

(i) HanpaBneHna coobuieHna nwboro Buaa nNpuM MNOMOLLM TOrO MAM UHOrO 3apaHee
COrnacoBaHHOro CTOpOHaMm yCTpomncCTBa.

(7) "Oep>katenb" — aTo NMUO, yKkasaHHOe B 3anmcaAx $poHOO0BOro nocpeaHmka B KayecTtse
nvua, nMmerowero obecneymtenbHOe NpPaBo MO OTHOLWEHMIO K GOHAOBOMY MOCPEAHUKY.
Ecnu nnuo npuobpetaet o6ecneyvntenibHoe NpaBo Ha ocHoBaHWM pa3aena 8-501(b)(2) nnn
(3), To aTO NN ABNAeTCcA obnagaTenieM 3TOro npaea.

(8) "lMpukaz no pblHKY" — 3TO nocblnaemMoe GOHAOBOMY MNOCPEAHUKY MOPYyYEeHUE
OCYLLIECTBUTbL TPaHCPEPT UK NOKYNKY PUHAHCOBOro akTnBa, obecnevyntenbHOE NPaBo Ha
KOTOpPbIV NPUHaONEXNT aep>kaTtento aToro pMHaHCOBOro akTuea.

(9) "®unHaHcoBbIEe akTUBbI", 38 UCK/IHOUEHMEM C/ly4vaeB, NMPeayCMOTPEHHbIX B pa3aerne 8-
103, o3HauyaeT:

(i) ueHHbIE ByMaru;

(ii) o6s3aTenbcTBO Kakoro-nnmbo nuua mnn akuum, NpaBo Ha A0/ UMW MHOE MpaBo Mo
OTHOLLUEHMIO K NNLY, UMYLLECTBY UNM NPeanpuaTUiO AaHHOro nuua, ABMAoLLeeca Wam
cnocobHoe nepenaBaTbCca MNM obpawiatbca Ha GoHAO0BbLIX BUpPIKaX, PbIHKaX LLEHHbIX 6yMar
nnun B ntobon coepe, B KOTOPOM OHa BbiMyckaeTca UM NnepenaeTca B Ka4YecTBe cpeacTsa
MHBECTUPOBAHMSA,

(iii) nto6oe mMyLLLECTBO, KOTOPOE yaep>xXmBaeTca POHAOBLIM MOCPEeAHUKOM Ana OpPyroro
nnua Ha cyeTe LeHHbIX 6ymar, ecnu GoHAO0BbLIA NOCPEAHMK MPAMO COrnacunca ¢ Apyrum



NNLIOM, UYTO 3TO MMYLLIECTBO A0/IXKHO paccMaTpmBaTbCA B KayecTBe GUHAHCOBOro akTMBa
corsacHoO NonoXeHnAM HacTosaLlen Fnasbl.

Kak Toro TpebyeTt KOHTEKCT, 9TOT TeEPMUH 03Ha4aeT nnbo camo npaeo, NMboO cpeacTso, ¢
NOMOLLbIO KOTOPbIX noaTBep>kgaeTcA TpeboBaHMe TOro MAM MHOrO Nuua, BKAKOYaA Kak
OOKyMeHTapHble, Tak W 6e300KyMeHTapHble LUeHHble 6ymaru, ceptuoumkatbl UK
obecneunTenbHoe Npaso.

(10) [ytpaTtuno cuny]

(11) "MiHpoccaMeHT" — 3TO HaAMnMWCb, KOTOpaa B OTAENbHOCTM WWM  COMNPOBOXAaemas
coobuleHMeM npocTaBndeTca Ha cepTupumkate B YCTaHOBNEHHOW QopMe WM Ha
OTAENbHOM OOKYMEHTE (annoHXe) ana uenen yctynku, nepegadm nnm noraweHnsa ueHHom
éyMarn mnn npenocTaBNeHMA MpaBa Ha YCTynKy, nepegadvy MM BblKyn 3TOW LEHHOM
bymarmn.

(12) "MHcTpyKumA" o3HauaeT yBegooMeHune, nepegaHHOe 3MUTEHTOM, He ABAAlOLLEeecA
ceptnénumpoBaHHbiM obecrnedyeHneMm, B KOTOPOM YyKasbiBaeTcA, 4TO TpaHcdepT
obecneveHmna pomkHa 6blITb 3aperncTpvpoBaHa mnm 4yto obecneyeHne [OMKHO ObiTb
rnoratleHo.

(13) "3apernctpuposaHHasa ¢popma" NPUMEHUTENBHO K cepTudmkaTy o3HadaeT dopMmy,
COr/1acHoO KOTOPOW:

(i) B cepTndukaTe ykasbiBaeTCA NMLO, MMEIOLLLEE MPAaBO Ha LLEHHY bymary;

(ii) TpaHchepT UeHHOM ByMarn MoXeT BbiTb 3aperncTprupoBaHa B ByxranTepCckmMx KHUrax,
KOTOpble ANA 3TOM Uenn BeaoyTCcA 3MUTEHTOM WM OT €ero UMeHu, Unm cam ceptuoukar
COAEPXKUT AaHHY0 MHbOpPMaLMIO.

(14) "®oHpoBbIN NOCpPeaHMK" O3HAYaEeT:
(i) KNMpUHroByro KOMNaHUA;

(i) nvuo, Bkntouasa 6aHk nnm Gpokepa, KOTOpoe B xo4e CBOEN 0O6bIYHOM KOMMeEPYECKOWN
0eATeNbHOCTM BeAEeT cueTa LLeHHbIX 6ymar ans gpyrux nuuy, n 4erncTByeT B 9TOM KayecTBe.

(15) "UeHHas 6ymara"- 31O, €cnmM WHOe He TnpeaycMoTpeHo B cTatben 8-103,
0653aTenbCTBO 3MUTEHTA, akuWA, NPaBO Ha OO0 WM MHOE MPaBO MO OTHOLUEHUIO K
9MUTEHTY, K UMYLLLECTBY UL K NPEeANpPUATUIO SMUTEHTA, KOTOpPbIE:

(i) npeactaBneHHoOe B BuAe cepTudmkata COCTaB/IEHHOro B MPeACTaBUTENbCKOMN WAU
opoepHon ¢dopMe, a Takxke B Buae TpaHcdepTa 3adUKCUPOBAHHOro B Byxrantepckux
KHUrax, Kotopble BeyTcA SMUTEHTOM U/IN OT €ro UMEHMU;

(i) npeactaBneHHoe B BMAE OAHOro0 M3 KIacCoB MM CEpUA UM MO CBOM Npupoae
pa3fgeneHHOM Ha Knaccbl UNU cepumn akuui, npae Ha A0/, UMYLLLECTBEHHbIX MpaB Un
o6a3aTenbcTs;

(iii) B TOM uncne:

(a) saBnAatoTca wunn MoryT nepepaBatbcsa MnmM obpawatbca Ha GOHAOBLIX Bupykax wmnu
pblHKaX LEeHHbIX Bymar;



(b) saBnsroTCA CpPeacTBOM ANA MHBECTULUMM, HO MO CBOEW NMpuUpoae OCTalTCA LEHHbIMU
6ymMaramm no cMbiCNy yCTaHOBNEHHbBIM U PEryIMpyeMbIM HacTosALlen FnaBon.

(16) “CepTndpukar” — o3HayaeT AOKYMEHT, MpPeactaBnaroWmm cobon AOKyMeHTapHble
LeHHble Bymaru.

(17) "ObecneunTtenbHoe NpaBo" 03Ha4YaeT NpaBa U UMYLLLECTBEHHbIE MHTEPECHI Aep>KaTena
npasa B OTHOLUEHNM GUHAHCOBOrO akTMBa, yKa3aHHOro B YacTn 5.

(18) "bespokyMeHTapHas ueHHaa bymara" - ueHHaa 6ymara, He npeacTaBieHHaa B BUAe
OOKyMeHTa Ha 6yMa>kHOM HocuTene.

(B) Opyrne onpeneneHusa, NpUMeHUMbIE K HACTOALLEW rnaBe W CTaTbAM, B KOTOPbIX OHWU
cogepxaTca:

CootBeTcTBYytOLLEE NNLO - Pazpnen 8-107

KoHTponb - Pasgen 8- 106

HocTtaBka - Pazgen 8 - 301

ObecneyeHne 6e30nNacHOCTU MHBECTULIMOHHbBIX KOMNaHu — Pazpnen 8-103
OMuteHT - Pasnen 8-201

Boinyck - Pazgena 8-210

3awmuieHHbIM nokynaTens - Pasgen 8-303

CueT ueHHbIx 6bymar - Pasgen 8-501

(C) KpomMe TOro, B Nnaee 1 cogep>xkatcsa obLime onpeaeneHnsa U NpUHLKNMbI NOCTPOEHMUA U
TONKOBaHWS, NPUMEHMMbIE BO BCEM TEKCTE 3TON [NaBbl.

(D) Keanndukauma nuua, NpeanpuatTMsa UNM coenkn onsa uenem HacrtodAwen [naBbl He
onpepnenaeT xapakTepucTukn nuua, Npegnpuatna Unm caenkm ana uenen Kakoro-nmbo
MHOr0 3aKOHa, NONOXXEeHNA NN NpaBuna.

CtaTba 8-106. [Nopapnok npuMeHeHUnA

MpaBo (BkNtoYas ero KOMNIM3MOHHbIE HOPMbI) HOPUCOUKLNK, HA TEPPUTOPUN KOTOPOW
opraHmM3oBaH OMUTEHT, perynupyet NeNCTBUTENbHOCTb LleHHOM oymarm,
OEeVCTBUTENBHOCTb ee perncTpaumm aMMTEHTOM, a TakxKe npaBa U 0653aHHOCTN 9MUTEHTA
B OTHOLLEHUN:

a) permcrTpaumm nepegavum ooKyMeHTMPOBaHHOW LeHHOW ByMaru;

b) peructpaunmn nepegaumn, 3anora Uiam ocBoboXxaeHMA oT 3anora HeAOKYMEHTUPOBAHHOWM
LeHHon ByMaru; a Takxe

C) pacchbI/IKM 3aABMIEHNI O HEAOKYMEHTUPOBAHHbIX LleHHbIX ByMarax.
C usaMeHeHuUAMU, BHECEHHbIMU B mekcm B 1977 roay.
<...>

PA3LOEJ19. O6ECNEYEHUE COENOK. MPOOAXA



MPUYMTAIOLLUXCA NNATEXXEN U BYMAT HA HEABUXKUMOCTb

Cratba 9-103. ®dopmMmanusauma obecneunTtenbHOro WUWHTEpeca B cpaenkax,
3aTparmBaroLLNX HECKO/IbKO LUTATOB

1. TOBapOpaCI'IOpFI,U,I/ITefIbeIe OOKYMEHTHI, OGOpOTHbIe AOOKYMEHTbI U 06bIYHbIN TOBap.

a) Hactoawmnm naparpa¢ npuvMeHAeTcA K ToBapopacnopAaguTe/lbHbIM AO0KYMEHTaM,
060pOTHbIM OOKYMeHTaM, a TakXke K ToBapaM, ANA KOTOpbIX He TpebyeTcA TUTYyNbHOE
yOoOCTOBEpPEHME, Kak OHM onpeaeneHbl B naparpade 2, K ToBapaM, UCMNONb3YEMbIM B MNpe-
nenax 6onee 4emM OAHOM HOPUCAMKUMM, KaK OHM onpeaeneHbl B naparpade 3, n K
nonesHblM MUCKOMaeMbIM, KakK OHW onpegeneHbl B naparpade 5. b) 3a Temu
WUCK/IOYEHMAMM, KOTOpble BbITEKAOT M3 HactoAwero naparpada, dopmanmsauymsa
obecneuntenbHOro WHTEpeca B WMyLleCcTBe, chyXawem obecnedyeHneMm, a TaKxkKe
nocneacTeua GpopmManm3aumm nnm ee oTCyTCTBMA ONpPeaenArTCcA No NpaBy TOro MecTa, rae
HaxoauTCA WMMYLLECTBO, cnyxauiee obecrne4vyeHMeMm, B MOMEHT, Korga MMeno MecTo
nocnegHee cobbiTMe, Ha KOTOPOM OCHOBaHO YTBepXXAeHWe, 4To obecneynTesibHbIN
MHTEepec ABnAeTcA UK He aBnaeTcAa GopMann3oBaHHbIM,

c) Ecnn yuacTtHukn caenku, cosaarollen obecneyumTenbHbin MHTEPEC B LIENAX MNOMyYeHUs
NMOKYMHOW nnaTbl B TOBapax, Haxo4ALMXCSA B O4HOW HPUCANKLUNM, MOHUMANM B MOMEHT
BO3HMKHOBEHMA obecne4vymTenbHOro MHTepeca, 4YTo ToBapbl ByayT HaxoAuUTbCA B ApYyron
topucankumm, dopmanmsauma obecneyumtenbHOro MHTeEpeca, a TakXke MnocnencTBus
dopManmsauum nnn ee OTCYTCTBMA ONpeaenAroTCa No npaBy TOW APYron PUCANUKLNU C
MOMeHTa BO3HUKHOBEHWA O0BEecneunTenbHOro MHTEPEca M B TedeHWe Tpuauatu OHEN
rnocne BCTYMN/IEHMA OO/MKHMKA BO BAaJeHMe ToBapaMu, a Takxke U BNOCAeacTBUM, €CNn
ToBapbl 6yayT nepemelleHbl B APYrylo HOpUCOMKLUMIO 00 UCTeYeHna TpuauaTuaHEBHOro
cpoka,

d) Ecnn wumywiecTtso, cnyXauiee obecneyeHmem, BBO3UTCA B HaCTOALWLMW LWITaT M
HaxogmuTcA B HeM, 6yayyn o6peMeHeHHbIM 06ecrneunTenbHbIM  UHTEPECOM,
dopManmn3oBaHHbLIM Mo NpaBy TON KDPUCANKLNU, OTKYAa 3TO UMYLLLECTBO ObINO BbIBE3EHO,
obecneunTenbHbIn MHTEpec ocTaeTcs GopMannM3oBaHHbIM, C TEM, OAHAKO, UTO B Criy4ae,
Korga 4actb 3 HacToAwero pasgena TpebyeT nNpuHATMA Mep ana dopManmaaymu
obecne4vynTenbHOro UHTEPECA,

1) ecnu Mepbl HE NPUHATbLI A0 UCTEYEHMA CpoKa, YCTaHOBNEHHOro ana ¢opManmsaumnm B
OPYron PUCANKLMU, NN YETbIPEXMECAYHOIO CPOKa C MOMEHTa BBO3a MMYyLLIECTBA B Ha-
CTOAWMN LWITaT, B 3aBUCMMOCTU OT TOrO, Kakom M3 ITUX CPOKOB MCTEYET paHblue,
obecnevnTenbHbI MHTEPEC N0 UCTEYEHUM COOTBETCTBYHOLLLEFO CpOKa cTaHOBUTCS Hedop-
Mann3oBaHHbIM U B gafibHenLWeM cumtaetca HedopMann3oBaHHbIM B OTHOLLEHUWN NULa,
KYMWBLLEro NMYLLLECTBO NOC/IE Er0 BbIBO3a;

2) ecnm Mepbl NpeanpuHATbl O UCTEYEeHUA cpoka, NpeaycMoTpeHHoro B nognyHkre ),
obecnevnTenbHbI MHTEPEC NPOAO/MKAET OcTaBaTbCcA GOPMannN30BaHHbIM B AalbHENLLEM;
111) pna obecnedyeHma npuopuTeTa Hag nokynateneM noTpebuTenbCkMx TOBapOB
(naparpad 2 crtatbn 9-307) cpok 3¢dpPeKTUBHOCTM perucTpaunm B HpPUCAUKULUKN, U3



KoTopon 6bl1I0 BbIBE3EHO WMYLLECTBO, chnyxallee obecneyeHMeM, perynnpyercs
npasunamMm o dopmManu3auunun, cogep kawmmmca B noanyHktax 0 m n). 2. TutynbHoe
YLOOCTOBEpPEHME.

a) Hactoawmn naparpad nprvMmeHaeTcA K ToBapaM, UMerLUM TUTYNIbHOE YAO0CTOBEPEHME,
BblAAHHOE Ha OCHOBaHMW 3aKOHa HACTOALLEro wraTta Win MHOW HpUCaMKLMK, No npasy
KoTopon  HeobxoguMMbIM  ycrnoBumem  dopmManu3aumm  ABAAeTcA  ykasaHue 06
obecneuntenbHOM MHTEpece B yAOCTOBepeHuUn. b) 3a TeMU UCKIOUYEHUAMU, KOTOpbIe
BbITEKAIOT M3 HacToAlwlero naparpada, dopmanmzauma obecneuynTenbHOro nHTepeca, a
Takke nocneactema dopmanm3aumm UM ee OTCYTCTBMA ONpeaenArTca Nno npasy
(BKNtOYaA ero KONMM3MOHHbIE HOPMbI) TOrO MecTa, rae 6bi10 Bbl4AHO YAOCTOBEPEHME, B
TeyeHue YeTblpex MecAaueB C MOMEHTa BblBO3a TOBApPOB M3 3TOM HOPUCAUKLMMK, a TakKe U
BMOCMEeACTBMM A0 MOMeEHTa perncrpaunm ToBapoB B APYron HPUCOUKLNKW, HO B NTFOO0OM
criyyae TeueHue HaCTOSALLEro cpoka npekpalwiaeTca MOMEHTOM caaum ygoctosepeHus. lNo
MCTEUYEHMM YKA3aHHOrO Cpoka TOBapbl CUYUTAKOTCA HE WMELWMMU  TUTYNIBHOTIO
yOOCTOBEPEHMA MO CMbIC/ly HACTOALWLEN cTaTbM, C) 3a TEMU UCKNOYEHUAMMU, KOTOpble
KacarTca npas nokynaTensa, pacCMaTpMBaeMblX B CEAYHOLWEM MYHKTE, HOPMbI NMyHKTa ¢
naparpada 1 npuMeHarTCca K ¢PoOpMannM30BaHHOMY B APYron HOPUCAUMKUUM  WNHBIM
cnocoboM, YeM 3anucbio B TUTY/IbHOM yAOCTOBEpPeHUN, obecneynTenbHOMY UHTEPECY B
ToBapax, KOTopble BBE3EHbl B HACTOALLMI LUTAT U Ha KOTOpPbIe B Aa/IbHENLLIEM UM BblAaHO
TUTyNbHOE yaocToBepeHune. cl1) Ecnu ToBapbl BBO3ATCA B HACTOALWMM wWTaT W
dopmanmsauma obecrneunTenbHOro MHTeEpeca B TakuMx ToBapax Oblna ocyllecTBneHa
ntobbiM cnocoboM No nNpaBy TOro MecTa, OTKyAa BbIBE3EHO WMMYLLLECTBO, U MPU 3TOM
HaCTOALLMM LUTATOM BblgaHO TUTYNbHOE YOOCTOBEPEHUNE, N3 KOTOPOro HE ABCTBYET, 4TO
ToBapbl o06peMeHeHbl o06ecrneynTtenbHbiM MHTEPECOM WM 4YTO OHW  MOryT ObITb
obpeMeHeHbl obecnevynmTenbHbIMKU MHTEPECaMU, He OTPaKeHHbIMW B YAOCTOBEPEHUM,
obecneynTenbHbln MHTEPEC NOAYMHAETCA NpaBaM MokynaTenda TOBapoOB, KOTOPbIM He
3aHWMaeTCcA TOProeB/en ToBapoOB 3TOr0 poda Kak KOMMEpPYecKon AeATeNbHOCTb, U Npu
YCMOBUW, YTO OH OCYLLECTBNAET onniaTty U NpUHMMaeT NOCTaBKy TOBApOB MOC/E Bblgauun
YOOCTOBEPEHMA N He 3HaA 06 obecrneuntensHOM nHTepece. 3. MNpununtatomecs nnaTexu,
HemaTepunanbHas OBMXMMOCTb U TOBapbl, NCNONb3yeMble B Npeaenax 6onee 4eM ogHOM
ropUCANKLNN.

a) Hactoawmnn naparpad NnpMMeHAETCA K MpUYnUTaroLLMMCa naaTtexkaMm (3a UCKIYeEHNEM
npuumTatoLLerocsa naaTtexka, paccMaTpmBaeMoro B naparpade 5 o Nose3HbIX UCKOMNaeMbiXx)
M K HeMaTtepuasnbHOW ABMXKXMMOCTU (3a WUCKIHOYEHUEM HEAOKYMEHTUPOBAHHBIX LEHHbIX
bymMmar), a TaKxke K NoABUXKHbIM TOBapaM Takoro poga, Kotopble 06bIYHO UCMONb3YHOTCA B
npenenax 6onee 4YeM ogHOW OPUCANKLNN, TAKMM KaK aBTOMOOBMAN, MpULENbI, NO4BUXHOM
>XKene3HoA0pPOXHbI COCTaB, CaMOsieTbl, MOPCKNE KOHTEMHEPDI, AOPOXXHO-CTPOUTE/NbHbIE U
CTPOUTENbHbIE MEXAHMN3MBbI, @ TAKXKE KOMMEPUYECKN NCMNO/Ib3yeMas CE/TbCKOXO3ANCTBEHHAS
TeXHUKa U T.M., NPU YC0BMU, UTO Takme ToOBapbl paccMaTpuBatoTca kak obopyanoBaHue nim
MaTepuasnbHble 3anachbl BBUAY UX cAayn B apeHay AO/MKHUKOM APYTMM NnuaM U UTo Takme
TOBapbl HE UMEKOT TUTY/IbHOIO YAOCTOBEPEHUA, O3HAUEHHOrOo B naparpade 2.



b) ®opmanusauma obecnevnTenbHOro MHTEpPeca, a Takke NocneacTema ¢éopmanmsaumm
WK ee OTCYTCTBMA onpeaenArTca no npasy (BkAtoYas ero KoAM3NOHHbIE HOPMbI) TOM
HOPUCOMKLNN, TAe HAXOANTCA AO/DKHUK.

c) Ecnun, ogHako, 4OMKHUK HaxoauTcA B Npeaenax topucamkumm, He CoOCTaBAaoLLEN YacTb
CoeaguHeHHbIx LWTatoB 1 He npepycMatpuBarowen dopmanmsaumnto obecnedumtesibHoro
MHTepeca NocpencTBOM perncrpauum nam 3annucm B aTon ropucankunm, dopmanmsauus
obecne4vnTenbHOro MHTEPECa Yepes perucTpaumnto, a Takke nocneacrtena popmanmsaumm
UAn ee OTCYTCTBUA ONpPenensarTca No npasy Tou opucamukumm B CoeanHeHHbIx LTaTtax,
roe HaxogmTcA OCHOBHOW ynpaBneH4Yeckuin opraH gomkHuka B CoeauHeHHbix LTatax. B
WHbIX cny4vaax, eciv AO/MKHUK HaxoAuTCcA B npefenax puUcankumm, He COCTaB/AILLEN
yactb CoeanHeHHbIx LTtatoB mnm KaHagbl, 1 nMyulecTtBo, cnyxauiee obecneyeHuem,
npeacrtaenaetr cobon npuumTaroLmeca naaTexm Uam HeMaTtepuasnbHy ABUXXMMOCTb 3a
OEHbIN, KOTOpPbIE y>Ke nognexar unn 6yayt nognexartb ynnarte, o6ecnevymTesnibHbI WUH-
Tepec MoXeT ObiTb ¢dopManm3oBaH MNOCPeAcTBOM  YBeAOM/IEHUA  OO/MKHUKA
npuynTatomxca nnatexen. «CoegnHeHHble LLTaTbl», Kak 3TOT TEPMUH ynoTpebnsaeTtca B
HacToALLEeN cTaTbe, BKAKOYAOT B ceba nx Teppmutopum 1 BnageHua, a takke Cogpy>kectso
lNyapTo-Puko.

d) MecToHaxoXxaeHMeM [O/MKHMKaA cuMTaeTcad MecTo ero npeanpuHuMaTenbCckon
DEeATENbHOCTW, €C/in  TakoBOEe WMEeeTCA, MECTO pacrosioXkKeHMA ero OCHOBHOIO
yrpaB/ieHYeCcKoro opraHa, ecnm y Hero 6onblle OAHOro MecTa npeanpuHMMAaTENbCKOMN
[eAaATenbHOCTN, a B APYruUX cay4vaax - ero MectoXXmutenoctso. OgHako ecnn AONMKHUKOM
ABMAETCA MHOCTPAaHHbIM BO3AYLLUHbIM MepeBo34nK cornacHo PeaepanbHOMy 3akoHy 06
aBmaumun 1958 roga M OONONHEHMAM K HEMY, MECTOHAXOXAEHNEM OO/MKHMKA cUUTaeTCA
yKa3aHHas KOHTOopa Toro areHTa, KOTopoMy MoryT 6biTb Bpy4YeHbl cyaebHble NMOBECTKN O/1A
MHOCTPaHHOro BO34YLLHOIO rnepeBo3umnKa, e) O6ecneuntenbHbIl MHTEpec,
dopmManmsoBaHHbIM NO NpaBy PUCAUKUNKW, B Npedenax KOTOPOM HaxoguTca AO0/MKHUK,
ocTtaetca $OpMann30BaHHbIM A0 WUCTEYEHUA UYEeTblpex MecALeB C MOMEHTa MepeMeHbl
MECTOHaxXoXAeHUA OO/DKHMUKA Ha [pyryto HpucankKuui wam A0 TOro MOMEHTa, Korga
dopManmsaumna cumTaeTca yTpaTtMBLLEN CUY MO NpaBy NepBON HOPUCONKLNN, MPU 3TOM
MPUMEHEHNIO NOANEXUT TOT CPOK, KOTOPbIM UCTedeT paHble. Ecnnm TONbKO
dopManmsauuns He ByaeT ocyllecTB/eHa B Npeaenax HOBOM HPUCONKLMMN A0 UCTEUYEHUS
yKkasaHHOro cpoka, o6ecnednTenbHbIn MHTEPEC C S3TOr0 MOMEHTa CTaHOBUTCA
HedbopManmM3oBaHHbIM M CUMUTAETCA TaKOBbIM MO OTHOLUEHUIO K /MLy, KOTOPOE CTano
nokyrnarteneM nocne nepeMeHbl MECTOHAXOXAEHUA OOMKHUKA.

4. Bymaru Ha ABM>XXUMOCTb.

MpaBwnna, ycTaHOBNEHHbIE B OTHOLLEHWM TOBaApOB B Naparpade 1, nognexxaT NPUMEHEHUIO
K CBI3aHHOMY C BnageHuMeM obecneunTenbHOMY UHTepecy B Bymarax Ha ABUXXMMOCTb.
MpaBuna, ycTaHOBMEHHbIE B OTHOLLUEHUM MpUYUTAOLLUMXCA NnaTexken B naparpade 3,
nognexat NPUMEHEHUIO K HE CBA3AaHHOMY C BnageHneM obecneymtenbHOMY MHTEpEeCy B
6ymarax Ha ABUXXMMOCTb, NpU 3TOM, 0oAHaKo, o6ecnevynTenbHbIi UIHTEPEC HE MOXET OblTb
dopMannsoBaH NOCPEACTBOM YBEAOMNEHUNA AO/KHMKAE NO NPUYUTAOLWMMCA NiaTexaM.



5. Mones3Hble ncKonaemeole.

dopmManmzauua, a Takke nocneacTBus  dopManmsauMnm UM ee  OTCYTCTBUS
NPUMEHUTENbHO K ob6ecneynTenbHOMY WHTEpecy, KOTOpbIM co34aH  [OO0MKHUKOM,
MMEKLLMM UHTEPEC B NOME3HbIX NCKOMaeMbIX UK NoaobHbIX o6bekTax (BkoYaa HePTb U
ras) 4O MOMeHTa nx Ao6blYn, N KOTOPbIA BO3HUKAET B HUX B MOMEHT A06bIYKN UK KOTOPbIN
BO3HWKAET B NpUUmMTaroLLLeMca nnartexe, ABNAKLLEMCA pe3ynbTaToM UX NPoaa>ku B MecTe
pacrnonoxXeHnsa UCTOYHKKA UKW PyAHWKa, onpeaenstoTcs no npaey (BKAOYasa ero Konimsm-
OHHble HOPMbI) TOFO MECTa, rAe PacnosIoXXeHbl UCTOYHUK MW PYAHUK.

6. HegokyMeHTMpOBaHHbIE LieHHble Bymaru.

dopManmnzauma obecneumTenbHOro MHTEpeca B HeJOKYMEHTUPOBAHHbIX LIEHHbIX ByMarax,
a Takxke nocneacteua ¢opManm3auum WUamM ee OTCYTCTBMA onpeaenaArTca MNo npa.y
(BkOYana ero KOM/IM3NOHHbIE HOPMbI) TOW HOPUCOVKUWMK, TOe HaxoAUTCs KOHTopa
aMUTEHTA.

C usMeHeHUAMU, BHECEHHbIMU B mekcm B 1972 u 1977 roaax.

Crtatba 9-401. MecTto peructpaumm. OwmnbouHaa perucTtpauua. NepemeHa MecTa
Haxo>KA,eHMA UMyLLecTBa, cny>kauiero obecnevueHmem

1.<..>
2.<..>

3. Peructpaumnsa, coBeplleHHas B HadneXalleM MecTe Ha TeppuUTOpUM HaCTOSALLEro
wiTata, CoxpaHAeT HpUANYECKYo CUny, Aaxe ecnn nocne ee coBepLUeHNa N3MEHUUCH
MECTO >XWUTEeNbCTBA WM MecTo nAenoBoro o63aBefeHus  [O/MKHUMKA Nnbo  MecTo
HaxoXAeHUs WNM xapakTep MCMNOoNb30BaHUSA WMMYLLLECTBA, ClyXKallero obecrnedeHueM,
HEe3aBUCUMMO OT TOro, KakoW W3 YyKa3aHHbIX KPUTEPWEB OMNpeaenss nepBOHauyanbHYyHo
perncrpaumio.

Bmopol BapuaHm naparpaga 3.

[3. Peructpaumsa, coeeplueHHas B Hagnexawem rpadpctee, COXpaHAET OPUANYECKYIO CUNY
B TeUeHMe 4eTbipex MecAueB C MOMEeHTa NnepeHoca Ha TeppuToputo apyroro rpadcTea
MecTa >uUTenbCTBa WAM MecTa genosoro o63aBegeHus [omkHuka nambo MecTta
HaxoXAeHna MMyLlecTBa, cnyxauiero obecneyeHmeMm, HeE3aBUCMMO OT TOro, Kakom uU3
yKa3aHHbIX KpuTepueB onpenenan mnepBoHayanbHyto permcTpaumto. o wmncredyeHum
yKa3aHHOro Cpoka permcrpauma yrpadvBaeT CWU/y, €CfiM TONbKO KOMMA 3aAaB/eHUA O
PMHaAHCMpPOBaAHMKM 3a NoANNUCbo o6ecneyeHHOW CTOPOHbI He ByaeT 3aperMcTpupoBaHa B
HOBOM rpadcTBe B TeueHMe 3Toro >ke cpoka. ObecrneuntenbHbIn MHTEPEC MOXET ObITb
Takke ¢popmManmi3oBaH B HOBOM rpadcTBe Nocsie UCTEYEHUS YETbIPEXMECAYHOIO CpoKa; B
yKa3aHHOM criyyae obecrneumntenbHblin MHTEPEC cunTaeTca GopManmM3oBaHHbIM C MOMEHTA
dopmanmsaunm B HOBOM rpadcTee. VIaMeHeHMe xapakTepa UCMONb30BaHMA MMYLLLECTBA,
cnyauiero obecrneyeHneM, He 3aTtparmBaer 9PpPEKTUBHOCTM MNepBOHaYaNbHOM
pernctpaumn.]

4.<...>



5.<..>
6.<...>
C usMeHeHUAMU, BHECEHHbIMU B mekcm B 1962 u 1972 rogax.
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