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Cbeppa-/inoHe

KOHCOHMAMpOBaHHbIe 3aKOHbI TOM 1.
bpaku
FNABA 102.
BPAKOPA3BO/IHbIX NPOLLECC

YKa3 0 BHECEHUM NoNpaBoK B 3aKOH, KacalowWwmiica pa3Boaa U Cynpy>Keckux
OTHOLWEHUM

[1 HOABPA, 1950 r.]

1. Hactoawumit YKas asnsetca YKa3om 0 HpayHO-CEMENHbIX Aenax U NpUMeHAeTca K
KonoHuu u MNMpoTeKkTopary.

YACTb I. BBEQEHUE
2. B HacTosiwem YKase, eciM KOHTEKCT He TpebyeT nHoro, —
“cyn” o3HayaeT BepxoBHbIN cya;

“6pak” 03Ha4yaeT cot3 04HOI0 MYXKUYNHbI U O4HOM KEHLMHbI 33 *KU3Hb, UCKAOYAA BCEX
OPYIYX, U BblparKeHMa “MyK” 1 “keHa” TONKYOTCA COOTBETCTBYHOLWMM 06pa3om.

YACTb II. PA3BOA, U NPU3HAHUE EPAKA HELEMCTBUTE/IbHbIM

3. (1) B pononHeHue K N0ObIM APYrMM OCHOBAHMAM, MO KOTOPbIM GpaK Mo 3aKOoHY
ABNAETCA HUUTOXHbIM UM OCMOPMMbIM, Bpak MOXKeT BbITb NPU3HaH HeAeNCTBUTENIbHbIM NO
cneAyoLmMm OCHOBaHUAM:

(a) 6pak He bbin 3aKNHYEH N3-32 YMbILLJIEHHOIO OTKa3a OTBETUYMKA OT 3aK/1IH0UYEHUA
6pakKa; unm

(b) yTo OTBETUMK HA MOMEHT 3aKNYeHUA OpaKka CTpagan BeHEePUYECKUM
3abo0/s1ieBaHMEM B 3apa3Hoi dopme; nam

(c) uyTo oTBETYUMUA Ha MOMEHT 3aK/oYeHUs bpaka bbina bepemeHHa OT AuUua,
OT/INYHOrO OT 3aABUTENS;

Mpu ycnoBumn, 4To B C/y4asx, YKa3aHHbIX B NyHKTax (6) u (c) atoro nogpasaena cyq He
[OJ/IKEH BbIHOCUTb NOCTAaHOB/IEHUE, €C/IU HE YCTAHOBMUT, YTO -

(i) u4TO 33ABMTENb HA MOMEHT 3aK/NOYEHUA BpaKka He 3Han O NpeAnosaraembix
dakKTax;



(i) uyto cypebHoe pas3bupaTenscTBO 6bINO BO3DOYXKAEHO B TeyeHUe roga co AHA
3aKkno4eHns bpaka; u

(iii) yTo OpauyHbIi coOl3 MO BOJEe 3aABUMTENs HE WMMeNn MecTa C MOMEHTA
0bHapyKeHUs 3aaBUTENEM HAIMYUA OCHOBAHMUI 1A BbIHECEHWUA NMOCTAHOB/IEHUSA.

(2) Noboi pebeHOK, poXKAEHHbIN OT Bpaka, PaCTOPrHYTOro B COOTBETCTBUM C MYHKTOM
(6) npepgblaywero noapasfena, fABAAETCA 3aKOHHOPOXKAEHHbIM pPebeHKOM  CTOPOH,
HEe3aBMCUMO OT TOro, YTO HpaK Bbln PACTOPrHYT TAKUM 06pa3om.

(3) Hnuto B 3TOM pasgene He OONXKHO ObiTb MCTONIKOBAHO Kak noATBepXaatoliee
3aKOHHOCTb /itoboro 6HpaKka, KOTOPbIA MO 3aKOHY ABAAETCA HeAeNCTBUTENIbHbIM, HO B
OTHOWEHUN KOTOPOro He OblN0 BbIHECEHO MOCTAaHOB/IEHME O Mpu3HaHUKM 6Hpaka
HeaenCTBUTENbHbIM.

4. (1) 3asBneHue o pacTopXeHuu bpaka He MoXKeT bbITb NPeacTaBAeHO B cya, ec/iv Ha
AaTy No4aym 3aABIE€HMA He NPOLLJIO TPeX NeT CO AHSA 3aKNtoveHua bpakKa:

MpW yCNoBUM, YTO CyAbs MOXKET MO MOAAHHOMY 3aABAEHWI0 B COOTBETCTBUMM C
pernameHtom Cypa paspewuTb nogadyy XonatalcTBa A0 WUCTEYEHUA Tpex /leT Ha TOMm
OCHOBaHWKM, 4YTO AE€N0 CBA3AHO C WCKAUYUTENbHbIMU TPYAHOCTAMM, WCMbITbIBAaEMbIMU
3aABUTENEM, U/ C UCKNHOYUTEIbHON 6E3HPABCTBEHHOCTM CO CTOPOHbI OTBETHYMKA, HO €CN CYA,
NpW PacCMOTPEHMM XOAATAMCTBA YCTAHOBWUT, YTO 3aABUTE/Ib MOJYYUN AaHHOE NPaBO Ha
nogady 3anaBneHUs NyTem BBeAeHWA B 3ab/yKAEHWE WK COKPbITUA XapakTepa Aena, Ccya
MOMKET, eC/IM OH BbIHECET MOCTaHOB/EHUE nisi, cAenaTb 3TO MPU YCAOBUMU, YTO He byaeT
noAaHoO HMKAKOro xoaartancTea o6 oTMeHe MOCTaHOB/IEHUA A0 UCTEYEeHUA Tpex fieT ¢ AaTbl
BCTYN/IEHUA B BpaK, UM MOXKET OTKJIOHUTL 3anaBneHue 6e3 yuiepba gna ntoboro xoaaTancrea,
KOTOPOEe MOKET ObITb MOAAHO NOC/NE UCTEYEHMA YKA3aHHbIX TPEX NIET, UK NO CYLLLECTBY TEX XKe
¢$aKToB, KOTOpPbIE ObIIN AO0KAa3aHbl B 060CHOBAHME OTK/IOHEHHOIO TaKMM 06pPa3om 3aaBAEHHA.

(2) Mpu paccmoTpeHnn Ntoboro 3anBAEHMA B COOTBETCTBUM C HACTOALLMM Pa3gesiom O
paspelleHnn NoaaTb 3asB/ieHMEe A0 UCTeYeHUs Tpex NeT C AaTbl 3aKAoyYeHMA Bpaka cyaba
[ONIKEH YYUTbIBATb MHTEPECHI It06bIX AeTel oT bpaKa 1 pa3peLlnTb BONPOC O TOM, CYLLECTBYeT
/M PasyMHasA BepPOATHOCTb MPMMMUPEHUSA CTOPOH A0 UCTEYEHUA YKa3aHHbIX TPEX NeT.

(3) HwnuTto B 3TOM pasgene He AO/MKHO PACCMATPUBATLCA KaK 3anpeliatollee nogayy
3aABNEHNA, OCHOBAHHOTO Ha 0B6CTOATENbCTBAX, KOTOPbIE NPOU3OLWWAN A0 UCTEYEHUA TPeX NeT
C AaTbl 3aKNtOYeHUA bpaka.

5. 3asBneHue o pacTtopKeHun Bpaka MOXKeT ObiTb MOAAHO B CyA, KaK MyXKeMm, Tak U
YKEHOWM Ha TOM OCHOBAHWMU, YTO OTBETYUK—

(a) nocne 3akno4eHnsa bpaka cosepluna NpentoboaesaHue; unm

(b) nokmHyn 3asBuTens 6e3 nNpUUMHbBI Ha CPOK HE MeHee Tpex JeT,
HenocpeaCcTBEHHO NPeALWecTBYOWMI Nogade 3aaBNeHNA; UK

(c) »kecToko obpalyancs c 3aaBMTENEM NOC/E 3aKN0YeHMA BpaKa;

M CO CTOPOHDI KEHbl Ha TOM OCHOBAHWK, 4YTO €€ MY C MOMEHTA 3aK/TIOYEHNA 6paKa 6bIn
BMHOBEH B U3HACMNNO0BaHNN, COAOMUUN UTN CKOTOJTOXKCTBE.



6. (1) No 3asBneHUIO O pacTopKeHUM bpakKa, NpeacTaBEHHOMY MYXEM, U/IU B OTBETE
MY>Ka, 3asBAAIOLWErO Pa3BoAe, WUCTEL, WUAM OTBETYMK, B 3aBMCUMMOCTU OT 0OBCTOATENbCTB,
OOJ/IKEH MPUBAEYb NPeanosaraéMmoro HapyluUTena Cynpy»KeckoM BEpPHOCTU B KayecTse
COOTBETYMKA, €C/IN TONbKO CyA, He 0CBOOOAUT ero OT 3TOro No 0cobbiM OCHOBAHMAM.

(2) No 3asBNeHUIO O pacTop:KeHUN Bpaka, NOLAHHOMY KEHOW, CyA, MOXKET, eCin couTeT
HY}KHbIM, PacnopaauTbCs, YToObl OTBETYMKOM ObINO NPUBNEYEHO SINLO, C KOTOPbIM MY3K
NPeANnoN0XKUTENBHO COBEPLUNA NpentoboaesHue.

7. (1) Npwn nogaye 3aABNEHMA O PACTOPXKEHMM Bpaka 06A3aHHOCTBLIO Cyaa ABAAeTCA
nccnesoBaHWe B Pa3yMHON cTeneHn npeagnosaraembix GakToB U TOrO, UMENO /I MECTO KaKoe-
NM60 NONyCTUTENBCTBO CO CTOPOHbI 3aABUTENA U CYLLECTBYET I KAKOM-NMBO CroBOp mMexay
CTOPOHaMM, a TaK¥Ke uccnefoBaHue NobbIX BCTPEUYHbIX 0OBUMHEHWI, BbIABMHYTHIX NPOTUB
3anABuTeNA.

(2) Ecnv cya, yaoBNeTBOpEeH A0Ka3aTeIbCTBaMM TOro, YTO —
(i) poBoAbl 3a8BUTENA NOATBEPKAAOTCA A0Ka3aTeNbCTBAMMU; U

(i) ecnu ocHoBaHMeMm ANA xoAaTalCTBa ABAAETCA CYNpPyXKeckasa MU3MeHa, NpM 3TOM
3aABMTE/Ib HM B KAaKOM KayecTBe He Obl/ll COY4aCTHMKOM, He MOTBOPCTBOBA/N WU He
ONpaBAbIBaN CYMNpPYXKeECKyt U3MEHY, UM €CAN OCHOBaHMEM A/1A XOA4aTalcTBa ABAAETCA
YKECTOKOCTb, KOTOPYIO HUKOTAa He 0406pAN 3aABUTENb; U

(iii) 3aABNneHne nogaHo AN PAacCMOTPEHUs 3aABUTE/IEM, KOTOPbIA HaxoauTcA B
CroBOpE C OTBETYMKOM UAN KEM-TNBO N3 OTBETYMKOB;

Cy,u, BbIHOCUT NOCTAHOBNEHNE O PACTOPKEHUU 6paKa, HO eCnun cyq He yAO0B/1IETBOPEH HU
no O 4AHOMY U3 BbILLEYNMOMAHYTbIX HOHO)KEHMVI, OH OTK/IOHAET XOﬂ,aTaMCTBOI

Mpu ycnosumn, 4To cyg He 0653aH BbIHOCUTb NOCTAaHOBJIEHWNE O pPacTtopXeHnun 6paKa n
MOXeT OTK/IOHUTb 3aABJIeHUe, eC/iIn OH YCTaHOBUT, YTO 3aABUTEJ/Ib BO BpemA 6paKa 6bin
BMHOBEH B cynpymeCKoﬁ HEBEPHOCTN UanN ecan, N0 MHEHUIO Cyada, 3aABUTENTb 6bln BUHOBEH

(a) B HeOBOCHOBaHHOW 3afepXKKe B NPeACTaBNeHUM NeTUUUN ANA PacCMOTPEHMUSA
B Cy4e: Unu

(b) »KecTokocTn No OTHOLLEHUIO K PYron CTOpoHe bpaka; nnm

(c) ecnn ocHoBaHWem pnsA 33ABNEHUA ABAAETCA CYMNPY)KECKaa W3MeHa Wau
YKECTOKOCTb, OCTaB/fieHMe cynpyra 6e3 pa3syMHOro OCHOBAHWSA WAW YyMbllW/IEHHOE
oTAeNleHNe OT APYron cTopoHbl 6e3 pa3yMHOro oCHoBaHWs A0 TOro, KaKk Oblia nogaHa
¥anoba Ha cynpyKecKyt U3MEHY WUIU XKEeCTOKOCTb; Un

(d) ecnun ocHoBaHMeM AN1A NOAQYM 3aABEHUA ABNAETCA CYNPYKECKaa U3MeHa Uaun
yX0Z, OT Cynpyra, yMblWAEHHOE NpeHebpeeHne UM NPOCTYNKe, KOTopble NPUBENU K
CYMNPY*KeCKOM U3MeHe UAu yaoay oT cynpyra.

8. B nobom agene, B KOTOPOM MO 3asABNEHWMIO MY)Ka O pPas3BoAe Npeanonaraemblii
CYNpPYXECKUA U3MEHHWUK CTAHOBUTCA COOTBETYMKOM WM B KOTOPOM MO 33AB/IEHUIO KEHbl O
pa3BoAe OTBETYMKOM CTAHOBUTCA /INLO, C KOTOPbIM MY} MpPesno/ioXxKUTEeNIbHO COBEPLUMA



CYNPYXKECKYI0 U3MEHY, Cy[ MOXEeT MocC/le 3aBeplleHMA PacCMOTPEHMA A0Ka3aTeNbCTB CO
CTOPOHbI 3aABUTENA OTCTPAHWUTb COOTBETYMKA WM OTBETYMK, B 3aBUCMMOCTM OT
obcToAaTenbCTB, OT cyaebHoro —pa3bunpatenbCcTsa, €Cam Cyd CoYTET, YTO NMPOTMUB HETO UK Hee
He NpeACTaB/eHO AOCTaTOYHO A0Ka3aTeNbCTB.

9. Ecnu B Kakom-nnbo 6pakopasBoOAHOM MNpouecce OTBETYMK BO3parKaeT NpoTuB
MCNPaLLMBAaEMOro [AeHEe)XHOro BO3MELLEHMA, B cAydae cyaebHoro pasbupaTtenbcrsa,
BO3OYKAEHHOIr0 MyXeM, Ha OCHOBAHUM CYMPYMKECKOM U3MEHbI, }KECTOKOCTU N OCTaBAEHUSA
cynpyra, unu, B ciydae cyaebHoro pasbupartenbctsa, BO30YKAEHHOMO KEeHOM, Ha OCHOBaHUMK
CYMNPY>KECKOW W3MEHbI, KECTOKOCTU WAW OCTaBAEHWUW CYynpyra, cyd, MOMKeT NnpenocTaBUTb
OTBETUMKY TaKOE Ke AeHeXHOoe BO3MELLEHNE, Ha KOTOPOE OH UK OHa MMmenu 6bl NpaBo, eciu
6bl NOAaNN TaKoe 3afBNEHUE O AEHEKHOM BO3MELLEHWUM.

10. (1) Cyn MOXKeT, ecim COUTET HYXKHbIM, pacnopaanTbca, YTobbl Bce HeObXxoaAnMble
AOKYMEHTbI No Aeny 6binn HanpaBieHbl FeHepasbHOMY NPOKYPOPY, KOTOPbIN AACT YKAa3aHWUIO
npeAcTaBUTeNt0 CTOPOHbI MNPEACTaBUTb B Cyd pasbAcHeHMA Mo nwbomy Bonpocy,
OTHOCALWEMYCA K AeNy, KOTopble cya CouTeT HeobXoAMMbIMU MU LenecoobpasHbiMK Ana
BCECTOPOHHEro PaCCMOTPEHMS.

(2) Moboe nnuo moxket B Ntoboe Bpems B xoae cyaebHoro pasbupartenscrsa uam ao
TOro, Kak MOCTaHOB/EHME nisil cTaHeT OKOHYaTeNbHbIM, MPeaocTaBUTb [eHepanbHOMY
NPOKypopy MHPopMauUmio Mo N0H6OMYy BOMPOCY, MMEILEMY 3HAYEeHUE ANA HaA/exalero
peweHua no geny, v FeHepanbHblA NPOKYPOP MOXKET Mocae 3TOro NpeanpuHAaTb Takue
AEeNCTBMA, KOTOPbIE OH COYTET HEOBXOANMbBIMWU UM LEeNeco0bpasHbIMM.

(3) Ecnn Bcnepcteue no60M Takon MHPOPMaLUK MU UHbIM 0bpasom eHepanbHbIn
NPOKYpPOp 3anofo3puT, YTO Kakue-Mbo CTOpOHbI B pa3bupartenbcTBe AENCTBYHOT WU
OEWCTBOBA/IM B CroBOpPE C LENbl MNOJIYyYEHUS TMOCTAHOB/MEHMA, NPOTUBOPEYALLETrO
CNpaBeA/IMBOCTU AOefla, OH MOXET, Mociae MoAyYeHMA -paspelleHns cyaa, BmelwaTbca U
Bbi3BaTb CBMAETeNEeN MOBECTKOM ANA npenocTaBAeHUA [0Ka3aTeNbCTB  KacaTeslbHO
npeAnosaraemoro crosopa.

11. (1) Ecnm F'eHepanbHbI NPOKYPOP BMELIMBAETCA MM NPUBOAUT A0BOAbI NMPOTUB
nocTaHOBNeHMA nisi B Opakopa3BogHOM pa3bupatenbctBe WAM  Npu3HaHUKM  Bpaka
HeAeNCTBUTENbHBIM, CYZ, MOXET BbIHECTM MOCTAaHOBNEHWEe 06 oniaTe APYyrMMM CTOPOHaAMMU
cynebHoro pasbupaTenbcTBa MOHECEHHbIX MMM pacxogos, uanm ob onnate Mm nobbIx
pacxon0B, NOHECEHHbIX t06ON U3 yKAa3aHHbIX CTOPOH MO MPUYUHE ero AeNCTBUIN, KoTopoe
MOKeT MNOoKas3aTbCcA cnpaseanvBbiM. Jllobble pacxoabl, nognexawme onnate, u nwobble
pacxofbl, NOHeceHHble [eHepasbHbIM NMPOKYPOPOM, OMNAYMBAIOTCA M3 TOCYAAPCTBEHHbIX
[0X008B.

(2) Nobble pacxoapbl, nognexkawme onnate NeHepanbHOMY NPOKYPOPY B COOTBETCTBUMU
C NpeablayLwmm noapasaenom, onaavumBaloTCa B 4OX04, rocy4apcTBa.

! [TIpum. aBTopa] IIpOMEKYTOUYHOE IIOCTAHOBIICHUE O PACTOPKEHUH OpaKa.



12. (1) Karkaoe noctaHOB/MEHME O Pa3BoAe UM NPU3HAHMK Bpaka HeAeNCTBUTENbHbIM
BCTYNaeT B CUAY NOC/AE UCTEYEHUA TPEX MeCALEB C MOMEHTa MPUHATUA peLleHua NyTem ero
OrNnaweHus, ecan ToNbKO cyd obWwMmM MAM cneupanbHbIM NOCTAaHOBAEHMEM He YCTaHOBUT
6051ee KOPOTKUI CPOK.

(2) MNocne ornaweHmMa NOCTaHOBAEHUA Nisi U A0 TOro, Kak nocCraHos/ieHNe BCTYNUT B
cmny, noboe NLO MOXET B YCTAaHOBJZIEHHOM MNopAAKeE YKa3aTb NPUYUHY, MO KOTOpOﬁ
NnoCTaHOB/EHNE He AO0/1XKHO ObITb OTMEHEHO MO npunynHe TOro, 4YTO NOCTAHOB/IEHNE 6bi10
BblHECEHO MNPUN YCTAaHOBNAEHWUN CroBOpPa UM NO NpUYMHe TOoro, YTo CyecCTBeHHble d)aKTbI He
6b1n npeacrassieHbl B Cy4, U B ntobom Takom Caiydae cya MOXeT CAeNnatb yKa3 abcon IOTHbIM,
OTMEHUTb MOCTAHOBAEHME nisi, I'IOTpe6OBaTb p,aaneHLuero paccnenoBaHnAa MaAnN MHLbIM
o6pa30N\ PACCMOTPETDL AeN10 TAK, KaK Cyd COYTET HYXKHbIM.

(3) Ecnm noctaHoBseHMe nisi 6bI10 NONYYEHO A0 UK NOCAE €ro NPUHATUA, U CTOPOHaA,
nosly4ymBLIAA NOCTaHOBAEHUE, He NoAana 3anaB/ieHMA 06 OTMeHe NOCTaHOBAEHMSA, TO B itoboe
BPEMA N0 UCTEYEHUM TPEX MECALLEB C CAMOM PaHHEN AaTbl, HA KOTOPY CTOPOHA MOr1a NoAaTb
TaKoe 3aAB/1eHMe, CTOPOHA, B OTHOLLEHUUN KOTOPOWM ObINI0 BblAAaHO NOCTAHOB/IEHME Nisi, MOXKET
obpaTtnTbCA B CyA, M Cya No TaKOMy 3aaBAeHUI0 byaeT MMeTb NPaBO cAenaTb NOCTaHOBAEHUE
OKOHYaTe/IbHbIM, OTMEHUTb NMOCTAHOB/IEHME Nisi, NoTpeboBaTb AasibHelLWero paccaes0BaHms
AN MHbIM 06pa3om paccMaTpmUBaTb AEN0 TaK, KaK Cyg, COYTET HYXKHbIM.

13. (1) Kak ToNbKO NOCTAHOB/IEHME O PACTOPKEHNM BpaKka CTAaHOBUTCS OKOHYATE/IbHbIM,
nobas n3 cTopoH 6paka MOXKeT, eciM HeT abcontoTHOro npasa 06rKafnoBaHMA 3TOrO
NMOCTAHOB/IEHMA, BCTYNUTb B MOBTOPHbIM 6pakK, Kak ecan 6bl npeablaywmii 6pak 6bin
PacTOPrHyT B pe3ynbTaTe CMepPTU, UK, eCIN eCTb TaKoe NPaBo 063KanoBaHMA, MOXKET BCTYNUTb
B NOBTOPHbIM BpaK, ec/in Ha NOCTAHOBNEHME He NOJAeTCsA anennAuma, Kak ToNbKo uctevet
CPOK NoJayu anennaumu, WUAn, ecnm TakMm obpasom nogaHa anennaumsa, Kak TONbKO
anennauma 6yaeT OTKNOHEHa.

(2) Hu oguH cBAaweHHocnyutenb Lepken Cbeppa-/leoHe, HaxogAawMica B
—~COTPYAHUYECTBE C aHI/IMKAHCKOM LEPKOBbIO, He OONXeH ObiTb MNPUHYXKAEH K
TOP*KECTBEHHOMY BCTYyMN/eHUIO B Bpak ntoboro nanua, yen npeabiaywimin 6pak 6bi1 pacTopryyT
No KakMM-TM60 NPUUYMHAM M Yel ObIBLUMI MYXK WM KEHA BCE eLLe KMBbI, AN pa3pelaTb
BeHYaHuMe Nboro Takoro nvua B LiepKBU MK YAaCOBHE, CYKUTENIEM KOTOPOM OH IBAAETCA.

YACTb Ill. YCTAHOBJIEHUE PA3SAE/IBHOIO NPOXWUBAHUA CYNPYTOB.

14. (1) XopaTalicTBO O pasgesibHOM MPOXKMBAHUM CynpyroB B cygebHOm nopsagke
MOeT 6bITb NOAAHO B CYA, MYXKEM WM XKEHOW Ha Ntobblx OCHOBAHMAX, HA KOTOPbIX MOT/10
6bITb MOAAHO 3asAB/fEHME O pacTopXeHun 6paka, WAM Ha OCHOBAHWW HEWUCNOJIHEHUA
NMOCTAHOB/IEHMA O BOCCTAHOBJ/IEHUW CYMPY)KECKUX MNpaB, UAM Ha NtobBOM OCHOBaHWMK, HA
KOTOPOM B AHI/IMM MOTN0 BbITb BbIHECEHO MOCTAHOBAEHWE O pacTopXKeHMn bpaka a mensa et
thoro HenocpencTBeHHO Nepes BCTyNAeHMEM B CUAY 3aKOHA O CYMNpyXeCKUX OTHOLIEHUAX
1857 ropa v nonoxeHu HacToAlero YKka3a, KacatoLlmxca 06A3aHHOCTM cyaa paccmaTpmuBaTh
3aABNEHNA O pacTopKeHUM BpaKa, a TaKkKe 06CTOATENLCTBA, MPU KOTOPbIX TAaKOe 3asAB/ieHMe
[OMKHO WMAM MOXeT ObiTb yA0BNETBOPEHO WAW OTK/IOHEHO, KOTOpble MPUMEHAOTCA
aHaNoOrMyHbiIM 06pasomM K 3aABAEHUID 00 YCTAHOBNEHMA pPaA34EebHOro NPOXMBAHMA B
cyaebHom nopaake.



(2) Ecnu cyn B COOTBETCTBUM C YKa3aHHbIMM NONOKEHUAMM BbIHOCUT NOCTAHOBNEHME O
pasgenbHOM MNPOXKMBAHUKW CYynpyros, AnA 3aaBuTens bonee He aABAseTca obA3aTe/IbHbIM
COBMECTHOE MPOXKUBAHNE C OTBETYMKOM.

(3) Cya moxeT nNo 3asB/NEHMIO MYXa WM JKEHbl, B OTHOLIEHMM KOTOPOro
nocTaHOB/NEHMEM cyaebHoro pasaeneHue 6610 caenaHo, U ybeamBLIUCh, YTO YTBEPKAEHUA,
cogeprKallmecs B 3asAB/IEHUM 3TOrO Cynpyra, COOTBETCTBYHOT AENCTBUTE/IbHOCTU, OTMEHUTb
NOCTaHOB/IEHME, HAa TOM OCHOBaHUU, YTO OHO Bbl10 MONYYEHO B OTCYTCTBUE NNLA, AENAIOLLETO
3aaBneHne, nnbo, ecanm ocTaBAeHWEe Ccynpyra SBWIOCb OCHOBaHMEM [A1A BblHECeHMUA
NOCTaHOB/IEHMA, UM YTO Y ML BbIAN Pa3yMHble OCHOBaHUA AN OCTaBAEHUA Cynpyra.

(4) OTmeHa nocTaHOB/EHUA 06 YCTaHOB/IEHUM PA3AENbHOIO NPOXKUBAHUA NO PELLEHMIO
CyAa He 3aTparvsaeT NpaBsa UM cpeacTBa NPaBoBOM 3aWmTbl, KOTOpbIMK 061agan10 6bl Nt0boe
apyroe nvuo, ecanm 6bl NocTaHoOBNEeHME He 6blI0 OTMEHEHO B OTHOLWEHWUU JobbIX
06A3aTenbcTs, [OOroBOPOB WM  AEUCTBUA  KEHbl, BO3HUKLUNX, 3aK/JHOYEHHbIX WU
COBEpPLUEHHbIX B NEPMOA MEXKAY AaTON BbIHECEHUA NOCTAHOB/IEHUA U €r0 OTMEHOM.

15. (1) B Ka)kaom c/nyyae YCTAHOB/IEHMA pPa3fesnbHOro MpOoXMBaHMA B cypebHom
nopsake —

(@) c paTtbl yKasa 1 4o Tex nop, NoKa pasaenbHoe NPOXKMBAHWE HE OTMEHEHO, Ha
Noboe MMyLLEeCTBO, NMPUODOPETEHHOE KEHON WU Nepexofsiee K HeW, He AOJ/IKHbI
PacnpoCTPaHATLCA KaKkne-nnmbo orpaHMYeHuUs, CBA3aHHbIE C OXKMUAAHMEM, CBA3AHHbIM C
NO/Ib30BAaHUEM KEHOW KaKMM-IMB6O MMYLLECTBOM B COOTBETCTBMM C KaKMm-1nbo
cornaweHnem ob yperynmpoBaHMM NPaBOOTHOLLIEHUI —~A0rOBOPOM, 3aBELLAHUEM WU
OPYrMM LLOKYMEHTOM; M €CIM OHa ympeT 6e3 3aBeLaHnsa, OHO NepenaeT K Hel, KaKk ecnm
6bl €e My*K K TOMY BpemeHU 6bln MmepTs;

(b) ecnn 6bINO NpeanucaHO BbINIAYMBATL A/IMMEHTbI, HO MYXK He BbINAATUA MX
OOIKHbIM 06pa3oM, OH HECeT OTBETCTBEHHOCTb 3a NPeAMEeTbl NepBoit He0bBX04MMOCTH,
npeaocTaB/ieHHble A5 UCNO/Ib30BaHUA KEHOM,

(2) B ntobom cnyvae, Koraa peweHue o pasae/ibHOM NPOXKUBAHUM NONYYEHO KEHOM No
peleHnto cyaa, Ntoboe MMyLLECTBO, Ha KOTOPOE OHa MMEET MPaBo B KayecTBe OCTaBLUIerocs
MMYLLLECTBaA WM BO3BPaTa Ha AaTy NOCTaHOBAEHMA, U Nt060oe MMYLLECTBO, Ha KOTOpOe OHa
npuobpeTtaeT MNpPaBo KaK WCNOAHUTENb, MONb30BaTeNb MAM MONe4YuTenb nocae Aathbl
NOCTaHOB/IEHMA, CYNTAETCA MMYLLECTBOM, K KOTOPOMY NMPUMEHAETCA HACTOALWMIA pa3gen, u
ONA BblleyKas3aHHbIX Lenei [atol cmepTu Hacneaodatena WAM Auua, He WMMEeloLLero
3aBeL,aHnA, CYMTaeTCA AaTa, KOraa »KeHa noJslyuynna npaBo Kak YNoJHOMOYEHHOE NNLO.

16. (1) Ecam eHa nosy4aeT NOCTAaHOB/AEHWE O PA3Ae/ibHOM MNPOXKMBAHWUM, AAHHOE
NOCTAHOBJ/IEHME, HACKONIbKO 3TO MOMKeT OblTb Heobxoaumo Ana 3awWmTbl A0H6Oro Aunua,
MMEILWEro Aesio C XEHOMW, AO0/MKHO ObiTb AEeNCTBUTE/IbHbIM A0 €ero WCNOJIHeHUA, WU
NCNOZIHEHUWE UM U3SMEHEHME NOCTAaHOB/IEHWUA HE A0/IXKHO 3aTParnBaTbh Kakne-nmbo npasa nam
CpeacTBa NPaBOBOM 3aLWMTbl, KOTOPblE MOF/10 6bl UMeTb Nto60e N1LLO, KOTOPOe He MMeno 6bl
paHblue, ecin 6bl NOCTaHOBAEHWNE He OblI0 OTMEHEHO MAM M3MEHEHO, B OTHOLLEHUM Nt0ObIX
OONTOB, KOHTPAKTOB WM/IM AENCTBUI XEeHbl, BO3HUKLUMX, 3aKNHOUYEHHbIX MW COBEPLUEHHbIX B
nepuoa Mexay AaTtol NOCTaHOBNEHWUS U er0 OTMEHOWN N U3MEHEHMEM.



(2) Moboe nuuo, KOTOpOE, Nonarasacb Ha Noboe Takoe NOCTaHOBNAEHME, YKa3aHHOe
BbllUe,~ NPOM3BOAUT KaKMe-IMbO BbINAaTbl XKEHE WAM pa3pellaeT COBEPLUATb Kakue-nnbo
AENCTBUA, HE3aBUCMMO OT NOC/IeAYHOLLENO UCNOIHEHWUA NN U3MEHEHUA MOCTAHOB/IEHWUA UK
Toro ¢akKTa, YTo pasgesibHoe NPOXKMBaHWE —NPEKPATUNOCh UAM Bblio NpekpalwieHo, byaeT
3aLUMLLEHO M BO3MELLEHO TAaKUM e 06pa3om BO BCEX OTHOLIEHMUAX, KAaK ecn Bbl HA MOMEHT
BbINNATbI, NepeBos4a MAM WMHOTO AEWCTBUA MOCTAaHOBNAEHWe OblNo elwe AeNcTBUTENbHO B
NONHON cune U AEeNUCTBUU, UM Pa3fe/ibHOE MPOXKMBAHME HEe MPEKPaTUNOCh MAN He Bblno
NPeKpaLLeHo, B 3aBUCMMOCTM OT 0BCTOATENLCTB, ECIN TOILKO B TO BPEMA 3TO /IULLO He 6bIN0
yBeAOM/IeHO 06 OTMEHe MAN U3MEHEHUM YKa3a UAM O TOM, YTO pasgeNibHOe NpPOoXKMBaHME
NPeKpaTUIOCh MK BbIN1I0 NPEKPALLEHO PaHee.

YACTb IV. BOCCTAHOB/IEHUE CYTMNPYXECKUX MPAB.

17. XopaTalicTBO O BOCCTAHOB/IEHUM CYMPYMHKECKUX MpPaB MOXET ObiTb NOAaHO B cy,
INBO MyXKeMm, B0 *KeHol, nocae Yero cyd, yoeamsLIMCb B TOM, YTO A0OBOAbI, COAEpKaLLmMecs
B XOAATalCTBE, COOTBETCTBYIOT AEUCTBUTENBbHOCTU U YTO HET HPUAMYECKUX OCHOBAHUMN, MO
KOTOPbIM MOCTaHOBNEHWE O BOCCTAHOBNIEHUM CYNpPYXKECKMUX MPaB He MOXKEeT ObiTb NPUHATO,
MOET BbIHECTM COOTBETCTBYHOLLEE NOCTaHOBNAEHMUE.

18. (1) MocTaHOB/IEHNE O BOCCTAHOB/IEHUM CYMPYKECKUX MpPaB He NPUBOAUTCA B
MCNOZIHEHME NYTEM HAJIOXKEHMA AapPecTa, HO eCN 3aAB/IeHME NOLAETCA }KEHOW, CyA Ha MOMEHT
BbIHECEHWUA NOCTAaHOBAEHUA UM B Ntoboe BpemA Mocne MOXKET, B C/ly4ae HEeBbINOJHEHUA
NMOCTAHOB/IEHMA B TeYeHMe NbOro Cpoka, YCTAaHOBAEHHbIM cygoMm, 06A3aTb OTBETYMKA
NPOM3BOAMTb 3aABUTENIO TaKMe MepUOANYECKME BbINAATbl-, KOTOpble MOryT ObiTb
cnpaBegMBbIMKU, U MOCTAHOBAEHWE MOXKET ObiTb NPUBEAEHO B WMCMONHEHWE TAaKUM Ke
06pa3oMm, KaK NOCTaHOBNEHME O B3bICKAHMM a/IMMEHTOB B Xo4e cyaebHoro pasbupatenncrsa
No yCTaHOBJ/IEHUIO PA34e/IbHOrO MPOXKMBAHUA.

(2) Cyn, moKeT, ecnm couTeT HYXKHbIM, PacnopsaaMTLCA, YTODbI My obecneyunn KeHe
nepuogmMyeckune BbiNaaTbl, C 3TON LENbIO CYZ MOXKET pacnopaamTbecs, YTobbl BCe CTOPOHDI
0pOpPMUAN B HAANEKALLEM MOPSALKE HEOOXOANMbIE 418 3TOr0 AOKYMEHTbI.

YACTb V. AONO/THUTE/IbHbIE MEPbI 3ALLUTDI.

19. (1) Moboe nuuo, Asnatouieeca nogaaHHbim Ee Benvyectsa no poxAeHUIO UK Ybe
npaBO CYMTATbCA NOAAAHHbIM Ee BennyectBa MO POXAEHUIO MNOSHOCTbIO MAM YACTUYHO
3aBUCUT OT 3aKOHHOCTU WAWU AENCTBUTENbHOCTM OpaKa, MOXKET, eCIM OHO MPOXKMWBAET B
Cbeppa-/leoHe MAK NpeTeHAyeT Ha Kakoe-1nbo HeABUNKMMOE WU ABUNKMMOE MMYLLECTBO,
pacnonoxeHHoe B Cbeppa-/leoHe, 06paTUTbCA C 3aABAEHMEM B CyZ, 3@ NMOCTAHOB/NEHUEM,
06BABNAOLLMM, YTO 3aABUTE/Ib ABNAETCA 3aKOHHbIM pebeHKoM CcBOMX poguTenei n 4to 6pak
ero oTua U MaTepu UAM ero geayLwKm n 6abywku bbin AeNcTBUTENbHBIM BPAKOM UM YTO €ro
cobcTBEHHbINM BpaK bbin AeCTBUTENbHbBIM OPaKOM.

(2) Noboe Nnuo, MetoLLee Takoe NOCTOSHHOE MECTO KUTE/IbCTBA UK NpeTeHayolLee
Ha BbllEeyKa3aHHOE, MOXKeT 06paTUTbLCA B CyA 3a NOCTaHOBAEHMEM, 06 BABAAIOLMM €ro NpPaBo
cYMTaThCA NoAAaHHbIM Ee BeniyecTBa no poxaeHuio.

(3) 3asBneHus B cooTBeTCTBMU C NnoApasaenamu (1) n (2) HacToALLen cTaTbM MOTYT BbITb
BK/IIOYEHbI B OAHO 3aABAEHWE, M NOo N0boMy TaKOMYy 3asiBNEHUIO— CYyA [AOJIKEH BbIHECTU
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NoCTaHOB/IEHWE, KOTOPOE Cy/A, COMTET CnpaBeAInBbIM, BMOCAeACTBMN AaHHOE NOCTaHOBAEHNE
b6yanet obszatenbHbIM AnA Ee Bennyectsa v Bcex Apyrnx AL, KakMmmn 6bl OHM HU Bblan:

MpY yCNOBMM, YTO NOCTAHOB/IEHWNE CYyAa HE HAHOCKUT yliepba KakoMmy-1nmbo aunuy:

(i) ecnu BnocneacTBum byaeT AOKa3aHO, YTO NOCTAHOBAEHWE 6blNO NOAYYEHO
nyTem MOLEHHUYECTBA UK CTOBOPA; UK

(ii) ecnm ato AMUO He 6bLIO YNOMAHYTO WAM He BbICTYNWIO CTOPOHOW B
pa3bupaTtenbcTee, UK He ABAAETCA BAMNKANLIMM POACTBEHHUKOM, UM APYTMM NNYHBIM
npeAcTaBUTENEM, UIW HE NOAYYAET TUTY/1 N0 UMEHMU UM Yepes APYroe YNOMSHYTOe IMLLO.

(4) Konusa Kaxkporo xonaTalcTBa B COOTBETCTBUM C HACTOALLMM pa3geniom u noboro
addnaaBuTa, npunaraeMomy K XOAaTaWCTBY, AO/KHA ObiTb AocTaBneHa leHepasbHoOMy
NPOKYpPOPYy No KpaliHel mepe 3a MecsaL, 0 NOAAYN XO0AaTancTBa, U FeHepanbHbIM NPOKYPOpP
AoNXKeH 6blTb OTBETYMKOM, Y4YacCTBYWOLWMM B CAylWIAHMM XoZaTalcTBa M B N0bom
nocneayowem pasbmpaTtenscrse, CBA3aHHOM C HUM.

(5) B nobom 3asBNEHUM B COOTBETCTBUWM C HACTOAWMM pPasge/iom Takoe Auuo, B
CoOTBeTCTBMU C pernameHTom Cyaa, A0NXKHO BbITb NPUB/IEYEHO K Y4acTu1IO B pa3bupartenbcrae
WUAN UHbIM 06Pa30M BbI3BAHO MO YCMOTPEHUIO CyAa, U N0BbIM TaKUM IMLLAM MOXKeT BbITb
pa3speLLeHo cTaTb CTOPOHAMM B pa3bupaTenbCTBe M NOAaTb BO3PAXKEHNE NPOTUB 3aABAEHMA.

(6) MonorkeHmsa HacToALero YKasa, Kacatowmeca CynpyKeckmx OTHOLWEHMMN, HACKONbKO
3TO NPUMEHUMO, PACNPOCTPAHAIOTCA Ha /Nboe pas3bupaTenbCcTBO B COOTBETCTBUMM C
HaCTOALLMM Pa3aeom.

(7) HuKakue pas3bupaTtenbcTBa B COOTBETCTBUM C HACTOAWMM Pa3aesloM He [AOJIXKHbI
BAUATb Ha 11060 OKOHYATE/IbHOE pPeLleHUe UM NOCTaHOB/EHMUE, YKe BbIHECEHHbIE NH06bIM
CYZ0M KOMMETEHTHOW HPUCAUKLMMN.

20. (1) My moxeT no xo4aTaucTBy O pasBoAe MAM 06 YyCTAaHOBNEHUW Pa3aeNbHOro
NPOXKMBAHUN B cyaebHOM mopAgKe uan o Bo3MelleHun yuiepba TpeboBaTb BO3MeLLEHMUA
yuwepba ot 11060ro Anua Ha OCHOBAHUK CYNPYKECKOW HEBEPHOCTMU C XKEHOM.

(2) MUck o Bo3meweHUN yuiepba Ha OCHOBAHWWM CYMPYMKECKOM HEBEPHOCTU AOJIXKEH
PacCMaTPMBATBLCA HA TEX YKe MPUHLMMNAX U TaKUM Ke 06pa3som, Kak UCKM O BO3BYKAEHUMU
YroN0BHOrO Aena paccMaTpMBanncb B AHIINM HenocpeaCcTBEHHO nepes, BCTYMN/IeHNeM B CUny
3aKoHa O CcynpyXeckmx oTHoweHuax 1857 roga, v NOAOXKeHMA HacToAwero YKasa,
Kacarowmeca CAYWAHUAX U pelleHns, SONXKHbI, HACKONbKO 3TO MOXeT bbITb Heobxoanmo,
NPUMEHATLCA K C/AYLWAHMAM, B KOTOPbIX paccmaTpuBaeTca TpeboBaHWe O BO3melleHUe

yuepba.

(3) Cyn morKeT yKasaTb, KakMm 0bpa3om A0/13KHbl ObiTb BbiMIa4eHbl CyMMbl YObITKOB,
B3bICKaHHble M0 11060My TaKOMY X0A4aTalCTBY, U MOXET YKa3aTb, YTO BCE YObITKM UM UX YaCTb
[OIKHbI BbITb BO3MELLEHbI B M0/1b3Y AETEW, €C/IM TAKOBble MMEIOTCS, OT Bpaka, MK B KayecTse
obecneyeHuUs coaep’KaHNsA KeHbl.

21. (1) Cya MOXKeT, ecnv COMTET HYXKHbIM, MO Nt06OMY NOCTAHOBNEHWNIO O PA3BOAE UK
NPu3HaHMM 6paka HeAeWCTBUTENbHbIM PACMNoOPAAUTLCA, YTOObI MYXK, MO PELUEHMIO CYyAa,
obecneumn KeHe Takyt 06LLYI0 CYMMY AEHEr, eXXeroAHy CyMMy WU AeHEXKHble CPeacTBa
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Ha Ntoboi CPOK, HEe MPEBbLILAOLLNIN ee KMU3HU, KaKyIo C YY4ETOM ee COCTOSHUA, eCIn TaKoBoe
MMmeeTca, CnocobHocTel ee MyrKa U NOBeAEHUA CTOPOH CyA, MOKET CYECTb Pa3yMHON, 1 cyq
MOXET C 3TOWN LEeNbio pacnopaanTbCsa O COBEPLUEHMN CTOPOHAMKM HEOBXOAUMBIX AEUCTBUI, U
MOMET, €C/IN COYTET HY)KHbIM, MPUOCTAHOBUTL AeNCTBME CcyaebHOro pelleHMa 4o Tex nop,
MOKa aKT AN AOKYMEHT He byayT A0oNXKHbIM 06pa3om opopMAaeHbI.

(2) B ntobom Takom cnyyae, KaKk yKasaHO Bbllle, CYZ MOXKET, €C/IN COUTET HYXKHbIM, MO
NMOCTaHOB/IEHUIO, MO0 B AONONHEHWE K NOCTAHOB/IEHWIO B COOTBETCTBUM C noapasaeniom (1)
HacToAwen cTaTbM, MO0 BMECTO Hero, NpeanucaTtb MyXKy BbiM/auyMBaTb KEHE B TeYeHue
COBMECTHOM }KM3HW MY¥Ka U XKEHbl TAKYI0 EKEMECAYHYIO UM eXKeHeaesIbHYI0 CYMMY Ha ee
cofepykaHue, KOTOPYH CyZ, COYTET PAa3yMHOM:

Mpwn ychosuu, 4to —

(@) ecnn myxK nocne BbiHeceHMA NOOOro Takoro PacnopsiKEeHWs CTaHOBWUTCA MO
KaKol-1mbo nNpuymHe HecnocobHbIM NPOM3BOAUTL BbINAATLI, CY[ MOMKET OTMEHUTb MU
U3MEHWUTb PACNOPSAMKEHUE WM BPEMEHHO MPUOCTAHOBUTL AEUCTBME PACMOPAKEHMA B
OTHOLWEHMN Bcex uauM nbon YacTu pgeHer, KoTopble NpeanuMcaHo BbINAATUTb, WU
BMOCNeACTBMU BOSMECTUTb UX MOJIHOCTbIO UM YAaCTUYHO, KaK CyA, COMTET HYXKHbIM; U1

(b) ecnn cyn BbiHec n0bOE TaKoe NOCTAHOBAEHME, O KOTOPOM FrOBOPUTCA B 3TOM
nogpaszene, U cys ybexaeH, 4To AeHEeXHble CPeACTBA MYKa YBENYUIUCD, CYA, MOKET,
€C/IU COMTET HY)HbIM, YBEINYUTb CYMMY, MOAJEXKALLyl BbiNiaTe B COOTBETCTBUM C
NOCTaHOB/IEHMEM.

(2) Mo nwbomy xopaTaiicTBY O pPacTOP)KEHMW Opaka WMAM NpU3HaAHMKM Opaka
HeaeUCTBUTENbHBIM CyA, MMeeT TAaKoe Ke MPaBO BbIHOCUTb BPEMEHHble MOCTAaHOB/EHUA O
BbIN/IaTe AeHer XXeHe B BUAe aIMMEHTOB MW UHbIM 06pa30oMm, Kak 3To Bblno caenaHo cyaom
npw pasbupatenbcTBe BONPOCa O Pa3Ae/ibHOM NPOXKMUBAHUN.

(3) Npu HanMuMM NOCTAaHOBNEHUM O BOCCTAHOB/NEHUU CYMNPYXKECKUX MpaB WAn
NOCTAaHOB/NEHMA O MNpU3HaHUW BpaKa HeAeNCTBUTENbHbIM Cyd MMEEeT TaKoe »Ke MpaBo
n3naBaTb BPEMEHHble MOCTAaHOB/MEHMA O BbINJIAaTe KEHEe [AEHEXHbIX CPeacTB B BuAe
a/IMMEHTOB MM MHBIM 06Pa30M, KaK U NMPU PACCMOTPEHUMN Aea O Pa3ae/IbHOM NPOXKUBAHUK
B CyaebHOM nopskKe.

(4) Ecnum no 3aABNEHUIO KeHbl NPUHUMAETCA Kakoe-1Mbo pelleHre 0 BOCCTaHOBAEHUM
CYNPYXECKMX MpPaB WAM O Pasfe/ibHOM MPOXKMBAHMM B CyAebOHOM NOpsAAKe, CyZ MOXKeT
BbIHECTM TaKOE NOCTAaHOB/IEHME O BbINNATEe a/IMMEHTOB, KOTOPOE CyA, COYTET CNPaBea/IMBbIM.

(5) Bo Bcex cnyyasx, Korga cys, BbIHOCUT MOCTAaHOBNEHWE O BbINAATE a/IMMEHTOB, CY/,
MOEeT PacnopaanTbCA, YTOObl aZIMMEHTbl BbIMAYMBaAANCL NMBO KeHe, NMBO ONeKyHy,
YTBEPXKAEHHOMY CYAOM OT €€ WMMEHU, U MOMKET YCTaHaB/MBATb TaKWe YC/I0BUA WU
OrpaHMYEHMA, KOTOpble Cyh COYTET LEenecoobpasHbIMKU, U MOXKET BPeMA OT BPEMEHMU
Ha3Ha4yaTb HOBOro ONEKYHa eCnM Mo Kakon-nmbo NpuYmnHe cyd COYTET 3TO LLes1Iecoo0bpasHbIM.

22. (1) Echm B Kakom-nnbo pene, B KOTOPOM CyA, BbIHOCUT MNOCTAHOB/JEHUE O
pacTopXeHun 6paka MAM O pasAeNbHOM MPOXKMBAHMM B CyaebHOM Nopsake No npuumnHe
CYMNPY’KECKOM M3MEHbI, OCTaBNEHWUA Cynpyra WM KeCcTOKOro obpalieHus C XKeHoW, cyay
npeAcTaBAAeTCcA, YTO XeHa MMeeT NpaBo Ha Ntoboe MMYLLLeCTBO, Haxo4saLeecs BO BAaAeHUn
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ApYyroro cynpyra, cyf, MOKeT, eClM COMTEeT 3TO LenecoobpasHbiM, PacnopsaanTbCa O TaKOM
YPeryiiMpoBaHuM TakK, KaK OH CYMTAET pasyMHbIM pacnopaamnTbCa MMYLLECTBOM MAN noboi
€ro 4acTblo B MUHTepecax HEBUMHOBHOM CTOPOHbI 1 AeTel OT bpaKa Unm Koro-nmbo ns Hux.

Jroboi AOKYMEHT, COCTaBNEHHbI Ha OCHOBaHWM NOOOro NOCTAaHOBAEHMA cyAaa,
BbIHECEHHOINO B COOTBETCTBMMU C HACTOAWMM pasagenom, O0NKEH 6bITb AeﬁCTBMTeﬂbeIM,
HEeCMOTPA Ha ero COKpbITUE HAa MOMEHT €ro NCNOoJIHEHUA.

(2) Echu 3asaBneHMe O BOCCTAHOBJ/IEHMU CYMPYXKECKUX NpaB NoAaHO MYXeM, U cyay
NnpeacTaBAAETCA, UYTO XKEeHa MMeeT NpPaBO Ha Kakoe-Mbo MMYLLEeCTBO, HaxoAAlleecs BO
BNAfEHUM APYroro cynpyra, Wam noay4vyaeTt Kakyt-nmbo npubbinb OT TOProsan UAU APYroro
3apaboTKa, Cya MOMKEeT, ecin coyTeT 3TO UuenecoobpasHbiM, BbIHECTM pelueHue 06
YPEeryiMpoBaHMM Cnopa, HanpaB/feHHOro Ha YAOBNETBOPEHME MOCTAaHOBAEHMA cyda B
OTHOLUEHMWN MMYLLECTBA MAKN NHOOIN ero 4acTu B NOAb3y UCTLA U AeTel OT bpaKa uaum noboro
N3 HUX, NN MOXKeT NoTpeboBaTb TaKyk YacTb NPUObLININ OT TOProBAU UK 3apaboTKa, KOTOPYH
CYA COYTET pa3yMHOM, KOTOPbIE AO/IXKHbI NEPUOAMUYECKN BbINAAYMBATLCA OTBETYMKOM MCTLY B
€ro CO6CTBEHHYIO MOb3y, UAM UCTLY, UKW NtOBOMY APYromy MUy B Nob3y AeTen oT bpakKa,
WU OAHOMY U3 HUX, UNK NtoHOIM U3 HUX.

23. Cya MOMKET noc/jie BbIHECEHMA TMOCTAHOB/EHUA O pacTopXKeHun 6paka wuam
npusHaHuM 6paka HenencTBUTENbHbIM MPOBECTM  pacciefoBaHMe  CyL,eCTBOBAHUA
npeaBapuTenbHbIX —O6payHbIX UAKM NOCNEebpPaYHbIX PAcYeToB, NPOU3BEAEHHbIX CTOPOHAMMW,
6paK KOTOpbIX sBAAETCA NpeaMeTOM MOCTAaHOBAEHWUS, W MOXET BbIHOCUTb TaKue
NMOCTAaHOB/MIEHMA B OTHOLWEHWN obpalleHus Bcero uam ntobon YyactTm mmyuwectsa, 1Mbo B
nonb3y Aetei oT 6bpaKka, MO0 CTOPOH B Bpake, Kak Cyd, COYMTET HYXHbIM, WU Cyd MOXKET
OCYLLECTB/IATb MOJIHOMOYMA, NpPenoCcTaB/eHHble HACTOAWMM MNOo4pPa3LeNOM, HECMOTPA Ha
OTCYTCTBUE AEeTen, NoABMBLUNXCA B Bpake.

24. (1) Npu nwobom pasbupaTenbCTBe O pPACTOPXKeHUW 6paKka, NPU3HaAHUKM OGpaka
HeaenCcTBUTENbHBIM MW YCTaHOBIEHMM Pa3feibHOMro NPOXUBaHUA B cyaebHOM nopsaake cyA
MOXET BpemsA OT BpemMeHu, nAnMbo [0, nMbo nocne BbIHECEHMA OKOHYATE/IbHOMO
NOCTaHOB/IEHUA, MPUHUMATbL TaKMe NONOXKEHUNA, KOTOPblE NPeACTaBAAOTCA CNPaBeaNBbIMU
B OTHOLUEHWUW ONEKMN, coAepKaHNA M 0bpa3oBaHMA geTen, bpak poauTenei KOTopbIX ABNAETCA
npeamMmeTom pasbupaTennpCcTBa, UAWN, €CIU OH COYTET HYXKHbIM, NPeanucbiBaTb NPeANPUHATDL
HaZ/exaline AeNCTBUA gNa nepesayn AeTen NoA 3alnTy cyaa.

(2) No 3asaBneHuto, NoAaHHOMY OT 3TOTO MMEHW, Cyd, MOXeT B noboe Bpema A0
BbIHECEHMS OKOHYaTe/IbHOrO MOCTAaHOBNAEHUS B pPamMKax boro pasbupaTtenscrtea o
BOCCTAHOB/NIEHUWN CYMPYXKECKUX MpPaB WU, €CAU OTBETYMK He BbLINONHAET ero, nocne
BbIHECEHUS OKOHYATE/IbHOr0 NOCTaHOBAEHUA BPEMA OT BPEMEHM M34aBaTb PACMOPSIKEeHUA U
NOJIOXEHUSA B OTHOLIEHWUW OMNEKW, CoAep)KaHua U obpasoBaHMA -AeTen 3aABuUTens wu
OTBETYMKA, KOTOpble MOrAn 6bl BbiTb M3AAHbI BPEMEHHbIMU MOCTAaHOBAEHUAMM, eCcaun bBbl
MEXAY TEMU }Ke CTOPOHAMM MPOAO/IXKANoCh cyaebHoe pa3bupatenscTBo 06 ycTaHOBAEHUMU
pa3fenbHOro NPoXKMBaHUA.

(3) Cyn moxkeT, ecnm couteT HYXHbIM, Ha OCHOBaHWW NOHOro MOCTAHOBAEHMUA O
pa3BoAe MM NPU3HaHMM Bpaka HeAEeNCTBUTENIbHBIM MPUKAa3aTb MYKY BbINAATUTb B NOJIb3Y
AeTel Takylo obuy0 CyMMy AEHEr UAW FOAOBYH AEHENKHYI0 CYMMY, KOTOPYH CyA, coyTeT
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Pa3yMHOM, U CyA, MOMKEeT C 3TOM Lenbio pacnopsanTbCa O HaZ/lexKallem UCMONHEHUN BCEMMU
HeobxoAMMbIMWN CTOPOHaMM AAHHOIO aKTa:

MpK ycnoBuM, YTO CPOK, HA KOTOPbLIN BblAENAETCA KaKaa-nMbo AeHe)kHas cymma B
nonb3y pebeHkKa, He A0MKEH NpeBbIWaTb 4aTbl, Korga pebeHKky ncnoaHutcea 21 rog,

25. Korga 6b1n10 NMofAaHo 3asABieHME O PacTop)KeHuu 6paka uaM npusHaHuUKM Bpaka
HeAenCcTBUTENbHbIM, Pa3bupaTeibCTBO B COOTBETCTBUM CO cTaTbaMM 21, 22, 23 1 NOANYHKTOM
pasgena (3) cratbm 24 HacToswero YKasa(KoTopble, COOTBETCTBEHHO, HaAensawT cynq,
NOJIHOMOYMAMU BbIHOCUTb MOCTAHOBAEHWUA O BbIM/JaTe a/MMEHTOB, pa3dene MMyLLecTBa
YeHbl, 06palLleHNN B3bICKAaHUA HAa MMYLLLECTBO, ABAAIOLLEECA NPeAMETOM BpaYHbIX PacyeTos,
1 0 BblAENEHWUW AeHer B M0b3y AeTel) Npu yca0BUKN U B cooTBeTcTBMM ¢ PernameHTtom Cyaa,
MOXeT bbiTb BO36Y»KaeHO B Nt060oe Bpems nocse nogayun Xxoaatancrsea:

MpY YCNOBUK, YTO HMKAKOE PACNOPANKEHUE B COOTBETCTBMM HU C OAHUM M3 YKa3aHHbIX
pa3genoB MAM B COOTBETCTBMM C YKasaHHbIM NoApPas3fenom (Kpome BPeMeHHOro
pacnopsXeHns o BbiniaTe a/IMMEHTOB B COOTBETCTBUM CO CTaTbel 21) He A0NKHO M34aBaTbCA
[0 Tex nop, Noka He byaeTt 06bABAEHO NOCTAHOBAEHME NiSi, U HUKAKOE TaKoe pacrnopsKeHue,
33 UCKNKOYEHMEM TOrO, YTO OHO KacaeTcs NoAroTOBKWU, UCMONHEHUA UAWN YTBEPMKAEHUA aKTa
WU AOKYMEHTA, WU HWKaKoe yperyiMpoBaHWe, Mpou3BeAeHHOE BO WCMOAHeHWe nboro
TaKOro Pacrnops)KeHWs, He BCTYNWUT B CMAY A0 Tex Nop, MOKa MOCTaHOB/AEHME He CTaHeT
OKOHYaTe/NbHbIM.

26. Cya MOXKeT BpemMs OT BpeMeHM U3MEHATb 11060e pacnopsaKeHme o Nnepmuoamyeckom
BbIMNaTe AeHeXHbIX CPeACTB, Bbl4aHHOE B COOTBETCTBMM C NOCTAaHOBAEHMEM, MO0 U3MEHSAA
CPOKM BbINAaTbl, IMH0 yBENMYMBAA UAN YMEHbLUIAA CYMMY, TMB0 BPEMEHHO NPUOCTaHaBANBasA
[eNCTBME PACNOPSXKEHUA B OTHOLIEHMM BCEX MAW NOBOWM YacTU [OEHEKHbIX CPeacTs,
noanexalymx BbinaaTe, a BNOCNEACTBUM BOCCTAHOBUTb €ro MOJHOCTbIO MW YACTUYHO, B
3aBMCMMOCTM OT TOTO, YTO Cy/A, COYTET CNPABEeA/IMBbIM.

YACTb VI. AONOTHUTE/NIbHbIE MOJ1IOXKEHUA

27. B KaxAom c/nydae, Koraa Kakoe-nMbo nuo ob6BMHAETCA B CYNPY*KECKON M3MeEHE C
KaKoh-1Mbo CTOpoHOM B cyaebHOM Mmpouecce MM B KOTOPOM Cy[ MOXKET pPacCMOTPETb, B
MHTepecax N1t060ro N1La, KOTOPOE elle He ABAAETCA CTOPOHOM B cyaebHOM npouecce, 4To 3TO
JIMLLO A0MKHO BbITb NPUBAEUYEHO K y4acTUIo B cyaebHOM npoLlecce, cya MOXKET, eCn codTeT
3TO UenecoobpasHbIM, paspellTb 3TOMY /MUY BCTYMUTb B AE10 Ha TaKUX YCAOBUAX, eCn
TaKoBble MMEeIOTCA, KOTopble Cy/ COMTET CnpaBeaMBbIMMU.

28. (1) CropoHbl noboro cyaebHoro pasbupartenbcrsa, BO3OYKAEHHOTO B CBA3U C
CYNpPY*KECKOM M3MEHOM, a TaKKe MYXKbA U }KeHbl CTOPOH A01KHbl ObITb KOMNETEHTHbI AaBaTb
NnoKasaHua B xoge cyaebHoro pasbupartennctsa, HO HU OAMH CBMAETENIb B Nt06OM Takom
cyaebHom pasbupaTenbCcTBe, HE3AaBUCMMO OT TOFO, ABMAETCA /M OH CTOPOHOM WM HEeT, He
MOXeT ObITb gonpoweH wnmM o6sA3aH oTBe4yaTb Ha OOON BOMPOC, KOTOPbIA MOXKET
CBMAETEeNbCTBOBATb O TOM, YTO OH UM OHA BUHOBEH B CYNpPY*KECKOW U3MEHe, eCIN TO/IbKO OH
WA OHa paHee He [AaBanu MOKas3aHWM B Xoae TOro e cyaebHoro pasbupatenbcrsa B
onpoBepKeHne npegnonaraemoro Gpakra Cynpy*Keckom U3meHbl.
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(2) B nobom cypebHom pa3bupaTenbcTBe O NPU3HaHUKM BpaKa HeaencTBUTENbHbIM
[A0Ka3aTeIbCTBa NO BOMPOCY O CEKCyaslbHOW AeecnocobHOCTM A0MKHbI 3aC/yWIMBATLCA NpuU
3aKpbITbIX ABEPAX, €CIN TONbKO CYyAbA HE COYTET, YTO B MHTEpecax NpaBocyaua nobbie Takue
[0Ka3aTeNbCTBA A0KHbI ObITb 3aCNyLWaHbl B OTKPbITOM cyAebHOM 3acefaHunu.

29. (1) /oboe nuuo, coctoswee B OpaKe, M yTBEpKAalOWee, 4YTO CyLECTBYHT
pa3ymHble OCHOBAHWA MosaraTtb, YTO ApYyraa CTOPOHa B BpaKke ymepna, MOXKeT noAaaTb B cys,
XOAaTalCTBO O MPU3HAHWKU APYroi CTOPOHbI YMEpPLUEN U PacTOpXKeHuM bpaka, u cyd, ecau
ybeantca B Ha/MYMM TaKUX PaA3YMHbIX OCHOBaHWM, MOMKET W3galTe NOCTaHOBAEHWE O
npe3ymMmnuum CMepTN U pacTop*KeHnn bpaka.

(2) B ntobom nogobHom cynebHom pasbupaTenbctae TOT GaKT, YTO B Te4eHUe 7 NeT uam
6onee Apyras CTOpoHa B HpaKke NOCTOSAHHO OTCYTCTBOBANA Y 3asABUTENS, U Y 3aABUTENA HET
OCHOBAHWI MonaraTtb, YTO Apyrasa CTOpoHa Oblna KMBA B TEYEHUE ITOr0 BPEMEHMU, ABNSAETCA
[lOKa3aTeNIbCTBOM TOrO, YTO OH WM OHA YMep/n, NMoka He ByaeT ycTaHoBieHO obpaTHoe
[OKa3aHo.

(3) Pasgensbl 10, 11, 12 n 13 HacToAwero YKasa NPUMEHSAIOTCA K 3aABNEHUI0 U
NOCTAHOB/IEHMIO B COOTBETCTBMM C HACTOALLMM PaA3[ENOM TaK }Ke, KAaK OHM NPUMEHAINTCA K
3aAB/IEHMIO O PACTOPXKEHMM BpPaKa U NOCTAHOBNAEHUIO O PACTOPXKEHUM BpaKa COOTBETCTBEHHO.

30. Ecnu keHy Bpocna ee My»K UM eCNv ee MyXK bbin AenopTupoBaH ns Coeppa-/leoHe
B COOTBETCTBUM C AEWCTBYIOWMM 3aKOHOAATENbCTBOM, KACalOWMMCA AenopTauum Uam
BbICbI/IKM MHOCTPAHLEB, M MY HENOCPEACTBEHHO Nepes, Ae3epPTUPCTBOM, AeNOpTaumen niu
BbICbINKOM npoxkmnean B Cbeppa-SleoHe, cya obnagaet topucauMKUMen B OTHOLIEHUU
cypebHoro pasbupaTtenbcrtsa, MHULMUPOBAHHLIM B COOTBETCTBMW C HACTOAWMM YKasom,
HECMOTPA Ha U3MEHEHME MEeCTA XUTeNbCTBA MyXKa Mocae Ae3epTUPCTBa, AenopTaunum nam
BbICbIJIKN.
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