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Oknaxoma (CLLA)

CrartyTbl wtata OKnaxoma (2022)
Pasaen 12A. Toprosbiii KOAeKC

§12A-1-9-301. Mpaso, npumeHMmoe K dopmanmsaumm U  NpPUOPUTETY
obecneuntenbHOro MHTEpeca.

Echm nHoe He npegycmoTtpeHo B pasgenax 1-9-303 - 1-9-306 HacToAwero Tutyna,
cnegylowme npasuna onNpeaenaldT NpaBo, peryavpyowee  dopmanusaumio,
nocneactsms  GopmanusaummM  UMAM  ee  OTCYTCTBMA, a TaKXKe npuoputeT
obecneynTenbHOrO MHTEpeca B 06bEKTE, CAyKaleM obecnevyeHmem:

(1) Echn MHOe He nNpedycMOTPEHO B HacToALWEM pasgesne, Noka obecnedymsatowasn
CTOPOHa HaxoguTCA B KaKOW-IMBO OPUCOMKUMW, NPaBO 3TOM HOPUCAMKLAN
perynnpyetr dopmanunsaumio, nocneactsns bopmanmsaumm UanM ee OTCYTCTBUA, a
TakXe npuoputeT obecneynuTenbHOro uMHTepeca B 06beKTe, CAyXallem
obecneyeHnem.

(2) Noka  0b6beKT, cay:xawmii obecneyeHMem, HaxoauUTCA B onpeneneHHOM
IOPUCAMKLMN, NPABO 3TOM HOPUCANKLUN peryampyeT dopmanunsaumnto, nocneacrsma
dbopmanmsaummnm MM ee OTCYTCTBMA, a TaKKe npuoputeT obecneyntesbHOro
WHTepeca B obecneyeHWM, npeanosaratoWeMm nepesady Kpeamtopy oObekTa,
cnyxauwero obecneyeHnem.

(3) 3a uckntoueHnem cnyyaes, NpeayCMOTPEHHbIX B NyHKTe (4) HacToALllero pasaena,
ecnM maTepuanbHble 060POTHbIE AOKYMEHTbI, TOBapbl, UHCTPYMEHTbI, AEHbIN UAK
MmaTepuanbHble Bymaru, yooCToBeEPAOWME UMYLLECTBEHHbIA MHTEPEC, HAaXo4ATCA B
onpeaeneHHoOn PUCAMKUMK, NPUMEHSETCA MNpaBo 3TOW  PUCAMKUUKM MO
cneayowmMm BONpocam:

Bl(A)dopmanmsauma obecneuymTeNlbHOrO MHTEPECa B TOBapax NyTem MoJayn 3asBKM
Ha perncTpaumio;

B(B)bopmanusaumsa obecneynmTenbHOro WHTEpeca B ApeBecuHe, MoaserKallen
3aroToBKe; U



B(C)nocneacteua  popmanuMsaumMmM  UAM ee  OTCYTCTBMS U NpUOPUTET
obecneynTenbHOro MHTepeca B obecrneyeHUMM, He CBA3aHHOM C nepegavent
KpeauTopy o6beKTa, cayrKalliero obecneyeHnem.

(4) NpaBo OPUCANKLMM, B KOTOPOM HAXOAWUTCSA YCTbE CKBAXKMHbI WM LUIAXTbI,
peryanpyet dopmanusauumio, nocneactsmsa Gopmanvsaumm MAM ee OTCYTCTBUA U
npuoputeT obecneynmTenbHOro UHTepeca, B OTHOWEHMM [06bITOro 06bEeKTa,
cnyauero obecneyeHnem.

§12A-1-9-302. Mpaso, npumeHMmoe K dopmanmsauMm U“U  NpPUOPUTETY
CeNbCKOXO3ANCTBEHHbIX 3a/10r0B.

Ecnm cenbckoxo3ancTBEHHAA NPOAYKUMA HAXOAMUTCA B HOPUCAMKUMKW, MPaBoO 3TOW
topucaAmMKUMM peryanpyet dopmanunsaumio, nocneacrsma dopmanvsaumm Uam ee
OTCYTCTBMA, @  TaK¥Ke  NPUOPUTET  CE/NIbCKOXO3AMCTBEHHOrO  3an0ra  Ha
CENbCKOX03ANCTBEHHYIO NPOAYKLUMIO.

§12A-1-9-303. T[paso, npumeHMmoe K dGopmanmsauum U  NPUOPUTETY
obecneunTenbHOro MHTEpeca B TOBapaxX, Ha KOTOpble pacnpocTpaHAeTca
CBUAETENbCTBO O NpaBe CO6CTBEHHOCTU.

(a) AaHHbIN pasgen npuMeHAeTcA K TOBapaMm, Ha KOTOpble pacnpocTpaHsaeTcs
cepTUdMKaT o0 NnpaBe COBCTBEHHOCTU, AAXKe €C/IU He CyLecTBYeT APYrMX OTHOLWEHUN
MEXAY IpUCANKLMEN, NoL AeCTBME KOTOPOM pacnpoCTpaHAeTca CBUAETENbCTBO O
npase cO6CTBEHHOCTH, 1 TOBapamn Nan obecrneynBatoLLLen CTOPOHOMN.

(b) Ha TOBapbl pacnpocTpaHAeTca cepTUPUKAT O npaBe COBCTBEHHOCTWU, Korga B
COOTBETCTBYIOWMIA OpraH nogaHa [AenCTBUTENIbHAA 3aABKA Ha  MOAy4YeHue
cepTudMKaTa 0 npaBe COBCTBEHHOCTM WM yMiayeHa rocyAapCTBEHHAA mnowsnHa. Ha
TOBapbl MNepecTtaeT pPacnpoCTPaHATbCA AEeNcTBMEe CBUAETeNbCTBA O MNpase
CcOHCTBEHHOCTM B TOT MOMEHT, Korga ceptudumkaT o npase cobcTBEHHOCTM nepecTaeT
AEeNCTBOBATb B COOTBETCTBMWM C MPABOM HOPUCAMKLMMW, BblAABLIEN €ro, UAU B TOT
MOMEHT, KOrAa Ha TOBapbl BNOCNEACTBUN PacnpoCTpaHAETCA AencTBue cepTudmkaTa
0 npaBe cO6CTBEHHOCTU, BbIAAHHOIO APYron OPUCANKLUMEN.

(a) MpaBo topucamkumu, HacepTudMkatT O npaBe CcOOCTBEHHOCTM KOTOPOM
pacnpocTpaHAeTca AeNcTBue ToBapa, peryavpyet ¢opmanusaumto, nocnencrsma
dbopmanusaummn MnmM ee OTCYTCTBMA U NpuopuTeTa obecneynTenbHOro MHTepeca B
obbeKTax, cayxawmx obecrneyeHMem, Ha KOTOpble PacnpocTpaHaeTca AencTeue
cepTudmKata 0O npaBe COOCTBEHHOCTM, C MOMEHTa, KOrga Ha TaKon O0ObeKT
pacnpocTpaHAeTca AenctBve cepTudUKaTta O NpaBe COOBCTBEHHOCTW, A0 Tex nop,
NMOKa Ha Hero He nepecTaHeT PAcnpPOCTPaHATbLCA AencTBUe cepTudMKaTa O npase
cob6CTBEHHOCTH.

§12A-1-9-304. Tpaso, npumeHMmoe K dopmanmsauMm U  NpPUOpPUTETY
obecneunTenbHOro MHTEpeca Ha Aen03UTHbIX cCYeTax.
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(a) NpaBo topucamMkumm 6HaHKa perynmpyeTr ¢opmanvsaumio, nocneacTeuaA
dbopmanusaumm MAM ee OTCYTCTBMA M MNpUopuTeT obecneymTenbHOro uHTepeca B
[en03UTHOM cYeTe, OTKPbITOM B 3TOM bBaHKe.

(b) Cnegyrowme npasuna onpeaenarT LPUCANKLMIO BaHKa ANA Uuenen HacToswen
YyacTu:

(1) Ecnm B cornaweHun mexgy OaHKOM W ero KAWMEHTOM, peryavpyolem
AEeNO3UTHbIM CYET, NPAMO NpPeayCMOTPEHO, YTO KOHKPETHAan pUCOMKUMA ABNAETCA
lopucamMkumMen OaHKa Ana uenel HacToflel 4YacTu, HacToAwel CcTaTbn Uaun
EaMHOOOpPa3HOro TOProBoro KoAeKca, To 3Ta IPUCAUKUMA ABNAETCA OpUCANKUMNEN
baHKa.

(2) Ecnm nyHKT (1) gaHHOro noapasgena He NPUMEHAETCA U B COralleHUn Mexay
GaHKOM U ero KAMEeHTOM, peryampyolem A4eno3nTHbIN cYeT, NPAMO NpeayCMOTPEHO,
YTO COr/alleHne peryanpyeTca NpaBomM oOnpeaeneHHON pucamkumMm, To 3Ta
IopUCAMKLUSA ABNAETCA lopucamKkumen baHka.

(3) Ecnm HU nyHKT (1), HM NYHKT (2) AaHHOro nogpasgena He MPUMEHAITCA U B
COrNaweHnn mexay 6aHKOM M ero KAMEHTOM, Peryavpytowem Aeno3UTHbIN cYeT,
NPAMO NPeAyCMOTPEHO, YTO AENO3UTHbIN cyeT BeaeTca B odpuce B onpeneneHHOM
IOPUCONKLMN, TO 3Ta IOPUCANKLMA ABNAETCA OPUCAMKUNEN BaHKa.

(4) Echn HM oaMH U3 NpeablayLNX MYHKTOB SAHHOrO Nogpasgena He NpumeHAeTcs,
lopucamkumen 6GaHKa ABNAETCA HPUCAMKLUMUA, B KOTOPOM pPacnosiokeH oodwuc,
YKa3aHHbI B BbINMUCKE MO CYETY Kak 0PUC, 06CNyKNBALOLWMIN CHET KANEHTA.

(5) Ecnn HM oAMH U3 NpeablayLMX NMYHKTOB HE NPUMEHSETCA, lopucamkumein baHka
ABNAETCA HOPUCAMKLNA, B KOTOPON HAXOAUTCA TNABHbIA WCNONHUTENbHbIA OdUC
baHKa.

§12A-1-9-305. [MpaBo, npumeHMmoe K dopmanmsauMum U”U  NPUOPUTETY
obecneuynTenbHOro MHTEpeca Ha UHBECTULLMOHHYIO CO6CTBEHHOCTD.

(a) Echu unHoe He npeaycmoTpeHo B nogpasgene (c) Hactoswero pasgena,
NPUMEHSAIOTCA cneaylowme npaBuna:

(1) Echm cepTudmKaT LueHHOM Bymarm HaxoamuTcA B KaKOM-1M60 OPUCANKLMN, NPABO
3TOW HPUCAMKUMU perynvpyeT dopmanusaumio, nocneacrsna Gpopmannsaumm uam
ee OTCYTCTBMA, a TaKXKe npuopuTeT obecneynTenbHOro nHTepeca B AOKYMEHTAPHOM
LeHHoM bymare.

(2) NpaBo OpUCAMKUMM IMUTEHTA, KaK yKazaHO B noapasgene (d) pasgena 8-110
HacToAWero TUTyna, peryampyeTt ¢opmanumsaumio, nocneacrsns Gopmanmsaumm nam
€e OTCYTCTBUS U NpUopUTET obecneynTenbHOro MHTepeca B 6e340KyMeHTapHOM
LeHHoM bymare.



(3) NpaBo tlopucaAMKLMM NOCpeaHMKa MO LeHHbIM 6ymaram, Kak YyKasaHO B
noapasgene (e) pasgena 8-110 HacToAWwEero TUTyna, peryanpyetr dbopmanusauuio,
nocneacTena Gopmanmnsaumm UAM ee OTCYTCTBUA U NMpuoputeT obecrneymTeslbHOro
MHTepeca B OTHOLWEHWUN LLEHHbIX Bymar.

(4) NMpaBo tOPUCAMKLMM TOBAPHOTO MOCPeAHWKa peryavpyetr dopmannsaumio,
nocneacTsna  GopmanusauuMm  MAM  ee  OTCYTCTBMS, a TaKXKe npuopuTeT
obecneynTenbHOro MHTepeca B TOBAPHOM KOHTPAKTE MAM TOBAaPHOM CYeTe.

(b) Cnepytowme npasuna onpenenaoT LPUCANKLMIO TOBAPHOTO MOcCpegHUKa Ans
Lenein HacToALLen YacTu:

(1) Ecnm B cornaweHuMuM Mmexay TOBAPHbIM MOCPEAHUMKOM U KJAWEHTOM,
Peryavpytlowem TOBapPHbIM CYET, NPAMO NPeAyCMOTPEHO, YTO KOHKpeTHas
IOPUCAMKUMA  ABNAETCA OPUCAMKUMEN TOBAPHOrO MNOCPegHUKA panaa  uenei
HacToALWEeN YacTh, HacToALWEeN CTaTbM UM HAaCTOALLErO TUTY/1A, TO TaKas PUCAMKUNA
ABNAETCA IOPUCONKLMEN TOBAPHOIo NocpesHuKa.

(2) Ecnm nyHKT (1) HacToAwero noapasfena He NPUMEHAETCA U B COrMalleHUn
MeXAy TOBAPHbIM MNOCPEAHUKOM W KAMEHTOM, PEry/MpyloLLEM TOBAPHbIMA CYET,
NPAMO NPeAyCMOTPEHO, YTO COrNaleHUE pPeryinpyetca npaBoOM onpenesieHHOM
IOPUCOMKLMN, TO TaKaa OPUCAUKLMA ABAAETCA  OPUCAMKLMEN TOBApHOro
nocpeaHuKa.

(3) Ecnn HM nyHKT (1), HM NyHKT (2) HacToAwWwero noapasaena He NPUMEHATCA U B
COrNalleHNM MeXay TOBapHbIM MOCPEAHUKOM U KAMEHTOM, pPeryivpyowem
TOBAPHbIA CYET, NPAMO MNPeAyCMOTPEHO, YTO TOBApHbIN cyeT BeaeTca B odpuce B
ONpeaeNeHHON PUCANKLMU, TO TaKOW HOPUCOMKUMEN ABAAETCA HOPUCANKLMA
TOBAPHOro NOCpeaHUKa.

(4) Echv HM oaMH M3 NpeaplayWwmx MYHKTOB AAHHOrO pasgena He npumeHseTca,
tOpPUCANKLMEN TOBAPHOIO NOCPEeAHMKA ABNAETCA OPUCAMKLNA, B KOTOPOM HaxoamuTca
odUC, yKasaHHbIMA B BbIMUCKE NO CYETY Kak odpunc, o6cayKuMBatoLWmMii cHeT TOBAPHOro
KAWEHTa.

(5) Ecnv HM oauH M3 npeablayuwmx NMYHKTOB [@HHOro pasgena He MNpUMeHseTcs,
IopUCAMKLMEN TOBAPHOTO NOCPEAHUKA ABNAETCA OPUCAUKLNS, B KOTOPOWN HAaXoamUTCcA
rNaBHbIA UCMONIHUTENbHbIA 0PUC TOBAPHOIo NocpeaHUKa.

(c) NpaBo topucauKkumMmM, B KOTOPOWM Haxoautcs obecneuymBalowas CTOPOHa,
perynupyer:

(1) popmanusaumio obecneumTeIbHOrO MHTEPECA B MHBECTULIMOHHOMN COBCTBEHHOCTH
nyTem Nofauu 3asBKu;



(2) aBTomaTtuueckyto  popmanusaumio  obecneumTenbHOro  UHTepeca B
WHBECTULMOHHOW COBCTBEHHOCTW, CO34aHHYID OPOKEPOM WAM NOCPEAHUKOM MO
LUEeHHbIM Bymaram; u

(3) ABTomaTnyeckyto dopmanusaumio obecrneymTenbHOro MHTepeca B TOBapHOM
KOHTPaKTe Ui TOBapHOM CYeTe, CO34aHHOM TOBAapPHbIM NOCPEAHNKOM.

§12A-1-9-306. Mpaso, npumeHumoe K d¢opmanmsaumm U  NPUOPUTETY
obecneunTtenbHOro MHTepeca B NpaBax No aKKpeauTUBY.

(a) C yuetom nogpasgena (c) HacToswWero pasgena nNpaso HPUCAUKLUUN SMUTEHTA
WA Ha3Ha4YeHHOro nLUa peryampyet popmanmsaumio, nocaeactsma ¢popmanunsaumm
NN ee OTCYTCTBUA, a TaKKe NnpuopuTeT obecrnevymTenbHOro MHTepeca B npasax no
aKKpeauTUBY, €CAN HOPUCAUKUMA SMUTEHTA WAW HA3HAYEHHOro Auua ABAAeTcA
lTaToM.

(b) Ona ueneit HacTosWEM YacTU OPUCAUKUMENA SMUTEHTA WAM HOPUCOUKLUEN
Ha3HAYeHHOro /MUa ABAAETCA PUCOMKUMA, MPaBO KOTOPOW  peryavpyet
OTBETCTBEHHOCTb 3MWUTEHTa WAW Ha3HAYEHHOro /iMUA@ B OTHOLWIEHUM npaB Mo
aKKpPeauTMBY, KaK 3TO NpeAycMOTPEHO B pasgene 5-116 HacToAwero TUTyna.

(c) OaHHbIM pasgen He nNpuUMeHsAeTcA K obecneynTeNlbHOMY WHTEpecy, KOTOpbli
peryanpyetca TONbKO B COOTBETCTBMM C nogpasgenom (d) pasgena 1-9-308
HacToALLero TMTyNa.

§12A-1-301. TeppuTopuanbHaa nNpuUMeHMMOCTb - [lpaBo CcTOpOH BbI6UpaTb
npumeHumoe npaso.

(a) 3a ucknwouyeHnem cnyyaes, NPeAyCMOTPEHHbIX Aasiee B HAcToAlleM pasgene,
Korga cAefka MMeeT pasyMHOe OTHOLLUEeHMEe K AaHHOMY LITaTy, a TaKXe K Apyromy
WITaTy MAM rocyaapcTBy, CTOPOHblI MOFYT AOrOBOPUTHCA O TOM, YTO WX MNpaBa M
0653aHHOCTN PEeryanpytoTca npaBom AnMbO AaHHOro wWTaTta, AM6O Takoro Apyroro
lwTaTa UK rocyaapctea. B cnyyae oTCyTCTBMA TAKOrO COrMallEHUs HACTOALWMMN TUTYA
NPUMEHSETCA K CAe/IKaM, UMEIOLWMM HagneKallee OTHOWEHME K AaHHOMY WTaTy.

(b) B TOlM mepe, B KaKol caenka perynvpyetca EaMHOOGpasHbIM TOProBbim
KOLEKCOM, eCNM OOHO W3 Cneayrlmx nonoxeHu EpmHoobpasHoro Toprosoro
KogeKca onpeaenser NPUMMEHMMOE MPaBO, 3TO MOJIOXKEHUE peryanpyeT CAenky, a
NPOTUBOMO/IOXHOE COr/lalleHne UMeeT CUAYy TONIbKO B TOW Mepe, B KaKOW 3TO
[OMNYCKAEeTCA YKa3aHHbIM NPaBoM:

(1) Pasgen 2-402 HacToALWErO TUTYNA;
(2) Pazgenbl 2A-105 1 2A-106 HacToALLErO TUTYAA;
(3) Pazpenom 4-102 3Toro TMTYANa;

(4) Pazpoen 4A-507 sToro TUTYNa;



(5) Pazgen 5-116 gaHHOro TUTYANa;
(6) Pasgen 8-110 sToro TMTYNA; U
(7) Pasgensl ¢ 1-9-301 no 1-9-307 storo TMTyNa.

§12A-2A-106. OrpaHMyeHne NpaBa CTOPOH NOTPebUTENbCKOro A0roBopa apeHAabl
Ha Bbl6Op NpMMeHUMOro npasa u cyaa.

(1) Ecnmn npaBo, nsbpaHHoe CTOpOHaMM K NOTPebUTeNbCKOMY AOrOBOPY apeHAabl, He
ABNAETCA HM MPABOM HOPUCAUKLUMKN, Ha TeppUTOPUM KOTOPOM apeHpaTop umeet
MECTO KMTENbCTBA HA MOMEHT BCTYMN/IEHUA B CUYy apeHAHOro COorfaweHus uau B
npegenax nocneaylowmx TpMALATM AHEW, HM MpPaBoOM MpeanosnaraeMoro mecra
MCNONb30BaHUA TOBapa, BbI6OP NpaBa CTOPOHAMU HE MOXKET 6biTb NPUHYAUTENBHO
OCYLLECTB/IEH.

(2) Echm cypebHaa nHcTaHUMA, BbiIBpaHHasA CTOPOHaMK NOTPebUTeNbCKOro A4orosopa
apeHApl, ABAAETCA WHCTAaHUMEW, KOoTopas B MPOTUBHOM c/y4yae He obnapgana Obl
topUCOMKLMEN B OTHOWEHMW apeHaaTopa, BbiIbop nNpaBa CTOPOHAMM He MOXKET bbITb
NPUHYAUTENbHO OCYLLECTB/IEH.

§12A-8-110. MpumeHMMoOCTb; BbIGOP NpaBa.

(a) NpaBo topUCOMKUMM 3IMUTEHTA, KaK yKasaHo B noapasgene (d) Hactoswero
pasgena, peryanpyer:

Bl(1) pencTBUTENBbHOCTDL LLEeHHOM Bymaru;
B(2) npaBa M 0683aHHOCTN SMUTEHTA B OTHOLLEHUM PerncTpaLmm nepesayu;
B(3) AeACTBUTENBHOCTb PETUCTPALLUN Nepeaaym SMUTEHTOM;

B(4) Hannune y SMUTEHTA KAKUX-NMBO obA3aHHOCTel nepen NpPeTeHAEHTOM Ha
LEeHHyto bymary; n

B(5) moxkeT i 6bITb NPeAbABNEH BCTPEYHbIA UCK B OTHOLIEHMWU /IKLIA, KOTOPOMY
nepegaerca cepTMPUUMpPoOBaHHOE UM HecepTudUuMpoBaHHoe obecnedyeHune, Uau
NMLA, KOTOPOE MOy4aeT KOHTPO/Ib HaA, HecepTUPULMPOBAHHbIM obecrneyeHnem.

(b) MpaBo topucaAMKUMM NOCPEAHMKA MO LEeHHbIM 6Gymaram, KaK yKa3aHo B
noapasaene (e) HacToAwero pasaena, peryampyer:

(1) npnobpeteHne obecneunTenbHOro Npasa y NnocpeaHnKa no UeHHbIm bymaram;

(2) npaBa M 06A3aHHOCTM MoOcpegHMKa MO LEHHbIM Bymaram M AeprKatena npas,
BbITEKalOWMeE U3 obecneynTenbHoro nNpasa;

(3) Hannume y nocpeaHMKa NO UEHHbIM Bymaram Kakux-nmbo obssaHHOCTelN nepep,
Hea06pPOCOBECTHbIM 3asiBUTENIEM MPAB Ha LLEHHYO Bymary; u



(4) moryT nin 6bITb NpeabABAEHbI BCTPeUHble TpeboBaHuA K auLy, npuobpeTatoliemy
obecneynTenbHOe nNpaBO Yy MNOCPeAHWKA MO UeHHbIM 6ymaram, uan auuy,
npuobpeTatoemy obecneyntesibHOE NPABO UM UHTEPEC B HEM Y AeprKaTeNa npas.

(c) NpaBo tpUCAMKUMKM, B KOTOPOM HaxoguTcAa obecrneyuTenbHbld cepTudmKaT
LeHHOW Bymarn Ha MOMEHT BPYyYeHUA, Peryanpyet BONPOC O TOM, MOXKET N ObiTb
npeabABNEHO BCTPeYHOe TpeboBaHUE K INLY, KOTOPOMY BpyyYeH obecneynTenbHbll
cepTuduKaT LeHHoM bymaru.

(d) «lOpucamMKumsa smuTeHTa» O3HAYaeT PUCAUKLMUIO, B COOTBETCTBUMU C KOTOPOW
yuperKaeH 3MUTEHT LUeHHOW bymaru, uam, ecim 3To AONYCKaeTcAa NnpaBoOM AaHHOM
OPUCAMKLNKN, MPaBO APYron PUCAUKUUM, YKA3aHHOM SMUTEHTOM. IMUTEHT,
OpraHM30BaHHbIM B COOTBETCTBUM C NMPABOM AAHHOMO rocyZapcTBa, MOMKET yKa3aTb
npaBo Apyron PUCAMKLMM B KayecTBe MpaBa, pPeryJvpyrowero BOMPOCHI,
yKasaHHble B NyHKTax (2) - (5) noapasgena (a) HacTosAwero pasaena.

(e) Ona ueneit HacToAllEro pasgena «HPUCOMKUUS MOCPedHUKa MO LEHHbIM
bymaram» onpegenserca cnegyowmmMmmn npasunamu:

B(1)Echn B cornalweHmMm mexay nocpeaHMKom no LeHHbIM Bymaram v gepskatenem
ero npas, PeryimMpylowem cYeT LeHHbIX bymar, npamo npeaycmMaTpuBaeT, yTo Ans
uenen HacrosAwern vyactm 1, HacToAwen cTaTbM WUAW 3TOTO TUTY/NA OPUCAUKLMEN
ABNAETCA OPUCANKLMA NOCPEAHMKA MO LEHHbIM Bymaram;

B(2)Echn nyHKT (1) He nNpuMmeHAeTCA, a CornaleHue Mexay nocpesHUKOM Mo
LEeHHbIM Bymaram K AepyKaTenem ero npas, Peryinpyrollee cYeT LeHHbIX bymar,
npAMO NpeaycMaTpuMBAET, 4YTO [LOroBOP pPeryavpyeTca NpaBOM OMNpeae/eHHOM
IOPUCOMKLMN, TO TAKOW HOPUCAUKLMEN ABNAETCA HOPUCAMKUMA MNOCPeaHUKa Mo
LUEeHHbIM Bymaram;

B(3)EcAn HWM NyHKT (1), HM NYHKT (2) HacToAwero nogpasgena He NPUMEHAITCA U
COrnaleHne Mexay nocpefHMKOM Mo LEeHHbIM Bymaram M aeprkatesniem ero npas
NPAMO NpeaycMaTpuBaeT, 4YTO CYeT UeHHbIX 6Oymar Beaetca B oduce B
ONpeAeNeHHON PUCANKLMU, TO TaKOW HOPUCOMKUMEN ABAAETCA HOPUCANKLMA
nocpeaHuKa no LeHHbIMm bymaram;

B(4)Echm HM OAMH U3 nNpeabliaywmx MyHKTOB HacToAWwero noapasaena He
NPUMEHAETCA, pUCAMKLMEN NocpegHMKa Mo  UeHHbIM  bHymaram AsnseTcs
IOPUCOMKLNS, B KOTOPOM HaxoanTca odumc, YKasaHHbIN B BbINMUCKE MO CYETY Kak oduc,
ob6cnyKMBaOLWMIA CYET AeprKaTens npas; u

B(5)Ecan HM oAMH U3 NpeablayLLMX NYHKTOB AaHHOro noapasaena He NpUMeHaeTcs,
IOPUCAMNKLMEN NOoCPpeaHMKa MO LeHHbIM Bymaram ABASETCA IOPUCAMKLUMA, B KOTOPOW
HaxoAUTCA rNaBHbIA UCNONHUTENbHbIN 0PUC NOCPEAHMKE NO LeHHbIM Bymaram.

(f) FOpucamkuma nocpegHMKa NO LEHHbIM Bymaram He onpegensieTca GU3MYECKMM
MECTOHAXOXKAeHMeM cepTUdMKaToB, NpeacTaBAAlOWMX GUHAHCOBLIE AKTUBLI, WK



tOPUCOMKLMEN, B KOTOPOM OpPraHM3oBaH 3SMUTEHT (UHAHCOBOTO aKTWMBa, B
OTHOWEHWN KOTOPOro JAeprKaTe/lb NpaB MMeeT MpPaBO Ha obecnevyeHue, wan
MEeCTOHaxoXaeHnemM 06beKTOB a1 06paboOTKM AaHHbIX UK APYFON AOKYMEHTALMM,
Kacalollencs cyeta.

§12A-5-116. Bbibop npaBa u cyaa.

(a) OTBETCTBEHHOCTb 9MUTEHTA, HA3HAYEHHOrO IMLLA UM KOHCY/IbTaHTa 3a AelcTeue
nnun 6esaencTene peryanpyeTca npaBom HPUCANKLNK, BbIOpPaHHON cornalleHmem B
dopme 3anucu, NOANUCAHHON UM UHbIM 06PA3OM YA0CTOBEPEHHOM 3aTPOHYTbIMM
CTOPOHAMM B MNopagKe, npeaycmoTpeHHoOm pasgenom 5-104 HacToAwero TUTyAa,
WAN NONOXKEHMEM B aKKpeauTuBe, MOATBEPKAEHUM uan apyrom obssatenbcrse
vua. KOpucamKkumsa, nNpaBo KOTOPOM BblibpaHO, He 06s3aTeNbHO AONKHA MMETb
Kakoe-nnmbo OTHOLLEHME K caenkKe.

(b) Echv He npumeHsieTcs noapasaen (a) HacTosAwero pasaena, OTBETCTBEHHOCTb
SMUTEHTA, HAa3HAYEHHOro /IMLA WAW KOHCYNbTaHTa 3a AeWNCTBUE Man besaelncTeue
perynnpyetca npaBoM TOW OPUCAUKLMU, B KOTOPOM HaxoAWUTCA AaHHOEe /nLO.
CunTaeTcs, YTo /IMLLO HAXOAUTCA MO agpecy, yKasaHHOMY B ero obasatenbcree. Eciu
yKasaHo 6onee ogHOro agpeca, CYMTaeTcsa, YTO NIMLO HAXOAWUTCA MO agpecy, no
KoTopomy 6bl/10 BblAaHO 06s3aTenbCcTBO Anua. [na uenen opucamkummn, Bbibopa
npaBa U NPU3HAHUA MeXPUNUANbHbIX aKKPeAUTUBOB, HO HE UCMOJIHEHUSA CyaebHOoro
peweHuns, Bce punmanbl baHKa CUMTAOTCA OTAENbHLIMU IOPUANYECKUMU NULLAMU, U
6aHK cuMTaeTcA PacrnosioXKeHHbIM B TOM MeCTe, TAe ero CoOOTBeTCTByWmMi dunman
CYMTaETCA PACNOIOMKEHHbIM B COOTBETCTBMM C HAaCTOALLMM NOAPA3AE/NOM.

(c) Echm MHOe He npeaycMOTPEHO HaCTOALWMM NoApasAe/iom, OTBETCTBEHHOCTb
SMWTEHTa, HA3HAYEHHOro JiMUA@ WAM  KOHCY/IbTAHTa peryaupyertcs ntobbimu
npasuaamm 06bl4aeB MM MPaKTUKKU, TaKUMU Kak «YHUPUUMPOBaHHbIE NpasBuaa u
obbl4av ANA AOKYMEHTapPHbIX aKKPeAWTUMBOB», KOTOPbIM MPAMO NoAYMHAeTCA
aKKpeauTuB, NOATBEPXKAEHNE AU MHOe 0bs3aTenbcTBo. Ecan:

B(1)HacToAwan cTaTba peryamMpyer OTBETCTBEHHOCTb SMUTEHTA, Ha3HaYeHHOro mua
WX KOHCY/IbTaHTa B COOTBETCTBUM € noapasgenom (a) uam (b) Hactoswero pasaena;

Bl(2)CooTBeTcTBYIOLLEE 00A3aTENLCTBO BKAOYaeT B cebA npaBwuna obblbaeB MM
NPAKTUKK; U

B(3)CywecTByeT KONAM3MA MeXAy [AaHHOW CTaTbeld W NpaBuIaMK, KoTopblie
NPUMEHAIOTCA K 06A3aTeNnbCTBY, 3TU NPaBuIa UMEKT NPEeMMYLLECTBEHHYO CUAY, 33
UCKNIOYEHNEeM C/lydaeB, Korda OHW MNpOTMBOPEYaT Heu3MeHHbIM MOJIONKEHUAM,
yKa3aHHbIM B noapasgaene (c) pasgena 5-103 HacToAwero TuTyna.

(d) Ecnum cywiecTByeT KONM3MA MeEXKAY HAacToALWEN CTaTbel U cTaTbamm 3, 4, 4A unn 9
HaCTOALLEro TUTYNa, TO AeNCTBYET HACTOALLAA CTaTbA.



(e) CynebHas WHCTaHUMA ANA paspelleHUa CMopoB, BO3HUKAKOWMX B CBA3M C
HaCTOALLMM pPasaenom, MOXKeT 6biTb BblIbpaH TakMM e 06pa3som U C TeMU Ke
0653aTe/IbHbIMM NOCNEACTBUAMM, KaK U MPUMEHUMOE NPaBo, KOTOPOE MOXKeT bbiTb
BbIOpPaHO B COOTBETCTBUM C NOAPa3Ae/ioM (a) AaHHOro pasaena.

§12A-4A-507. Bbi6bop npasa.

(a) Cneaytowme npaBuaa NPUMEHSIOTCA, €CIN CTOPOHbI HE AOTOBOPUAUCL 06 MHOM
NN eCIK He NpUMeEHAEeTCA noapasaen (c) AaHHoro pasgena:

(1) NpaBa 1 06A3aHHOCTN MeXKAY OTNPABUTENIEM NAATEXHOIO NopyYeHns n 6aHKom-
nosy4yaTenem peryivpyroTca NpaBoOM OPUCAMKLMU, B KOTOPOM HaxoauTca GaHK-
nosay4yaTtens.

(2)NpaBa n 06s83aHHOCTN Mexay BaHKOM noayyaTens u nosyyaTenem peryimpytoTcs
NPaBOM HOPUCANKLNK, B KOTOPOMN HaxoamTca baHK nosyyatens.

(3) Bompoc o Tom, Korga NPOW3BOAMTCA MAATEX B COOTBETCTBMM C MEPEBOAOM
AEHEXHbIX CPeACTB  MATeNbLMKOM  MOJyYaTeNto, peryampyercs  npaBom
IOPUCAMNKLMN, B KOTOPOM HaxoauTca 6aHK nonyyaTtens.

(b) Ecnm cTopoHbI, yKasaHHble B nogpasaene (a), 3aknto4mam cornaweHune o Bbibope
npaBa oONpPeaeNeHHON PUCAUKUMU AONA  PEeryiupoBaHMA B3aUMHbIX MpaB W
0653aHHOCTEN, NPABO 3TOW OPUCAUKLMUM Peryampyer 3TM npaBa M 06A3aHHOCTH,
HEe3aBMCMMO OT TOro, MMEEeT JiM MAATeXKHOe MOopPyYeHUe UAM NepeBos CPeacTB
Pa3syMHOE OTHOLLIEHWE K 3TOWN IOPUCAUKLMUN.

(c) NMpaBunamm cuctembl nNepeBoga CPEACTB MOXKeT OblTb onpeaeneHo npaso
KOHKPETHOM OPUCAMKUMN AnA peryanposaHua: (i) npas n 06sA3aHHOCTEN MeXKay
6aHKaMKW-y4aCTHMKAMM B OTHOLIEHWW MNATENKHbIX MNOPYYEHUN, MepefaHHbIX WUAn
obpaboTaHHbIX Yepe3 cuctemy; unu (ii) npas n 06A3aHHOCTEN HEKOTOPbIX UAN BCEX
CTOPOH NepeBOAa AEHEeXHbIX cpeacTs, Ntobas yacTb KOTOPOro OCyLLEeCTBASETCA C
NMOMOLLBIO cucTeMbl. Bblbop npaBa, caenaHHbI B COOTBETCTBMM C NYHKTOM (i),
ABnAeTcA obAsaTenbHbiM AnA OaHKOB-y4acTHMKOB. Bblbop npaBa, caenaHHbI B
cooTBeTcTBMM C noapasgenom (3)(a)(i), asnaetca obasatenbHbIM An8 GAHKOB-
Y4YacCTHMKOB. Bblbop npaBa, caenaHHbl B COOTBETCTBUM € noapasgenom (3)(a)(ii),
ABNAeTca 06M3aTeNbHbIM ANA NaTeNbliMKa, APYroro oTnpasuTens uauM baHka-
nonyyaTens, KOTopbli 6bln yBegOMIEH O TOM, YTO MPU NEPeBOAE CPEACTB MOXKET
ObITb MCMNO/MIb30BaHA CUCTEMA NepeBoda Cpeacts, U O Bbibope npaBa cUCTeMOW,
Korga naaTenblimK, ApYyron oTnpaBuTeNnb Uan BaHK-noayyYaTenb BblgaA UAN NPUHAN
nnaTexHoe nopyyeHue. [lonyyatenb AEHEXKHbIX CPeACcTB CBA3AH BblOpaHHbIM
NpPaBoOM, €C/IM B MOMEHT Hayasa NepeBoAad AEHEXKHbIX CPeAcTB nosyyatenb 6bin
yBEAOMJ/IEH O TOM, YTO MpPU NepeBoae CPeACTB MOXKET ObiTb MCNONb30BaHa CMCTEMA
nepesona cpeacTs, M 0 Bbibope npasa cuctemoit. MNpasBo opUcaMKLUN, BbIOPaHHOM B
COOTBETCTBMM C AAHHbIM MOAPA3LEN0M, NPUMEHAETCA HE3ABMCMMO OT TOFO, UMeeT
/11 3TO NPaBO Pa3yMHOe OTHOLWIEHME K pacCMaTpPUBAEMOMY BOMpPOCY.



(d) B cnyyae HecooTBETCTBMA MEXKAY COr/alleHNeM B COOTBETCTBMM C NOAPa3AENOM
(b) n npasunom BbIGOpa nNpaBa B COOTBETCTBMM C NoApasfesiom (C) HacToswero
pasgena, NPenMyLL,ECTBO MMEET COr/lalleHNe CTOPOH, 3aK/IlOYEHHOE B COOTBETCTBUMU
c nogpasgenom (b) HacToswero pasaena.

(e) Echn nepeBopg, cpeacTB OCYLLECTBAAETCA C UCNONb30BaHWEM 6osiee yem oAHOM
cuUcCTeMbl nNepeBofa CPeacTB M CYLLECTBYET HECOOTBETCTBME MeXAy npaBuiamu
BbibOpa NpaBa 3TUX CMUCTEM, CMOPHbIM BOMNPOC PEryavMpyerca NpaBoM Bbl6paHHOM
IOPUCAUKUNN, nmetoLen Hanbonee CywecTBeHHoe OTHOLlEeHMe K
paccmaTpMBaemomy BoOMnpocy.

Pasgen 15. KOHTpaKTbI.
§15-162. NMNpumeHMmoe npaso.

Jorosop A0NXKeH TONKOBATbCA B COOTBETCTBMU C 3aKOHOM U ob6blYyasmm mecTa, rae
OH AO0,1XKeH ObITb UCMO/MIHEH, WIN, ECIN B HEM He YKa3aHO MeCTO UCNOJZIHeEHUA, B
COOTBETCTBUW C 3aKOHOM U 06blYaAMU MECTa, roe oH OblN1 3aK/HOYEH.



