MNepesog — CamoxmH Bnagnmup

MaHama

Kogekc mexxayHapoaHoro yactHoro npasa (2015)
3aKkoH Ne 61

oT 7 oKtAbps 2015 r., KOTOpbIN NpuMHUMaeTcA BmecTo 3akoHa Ne 7 ot 2014 roga, KOTOpbIm
BBOAMTCA B AelicTBue KogeKe mexayHapoaHOro YacTHoro npaea Pecny6aunkum MaHambl.

HaunoHanbHas Accambnesa nposo3srnawaeTr npuHATME Kopekca MexKAyHapoAHOro 4YacTHOro
npaea Pecnybaunku MaHambl cneayroLero coaepKaHus:

O6uwme nonoxkeHus
Fnaea 1. MpmeHeHne mexXAyHapoOAHOro YacTHOro npasa

Cratba 1. MonoxeHus Koaekca MexAyHapo4HOro 4YacTHOro npaBa MPUMEHSIOTCA B Cay4ae
OTCYTCTBMA MEXAYHAPOAHOIO AOr0BOPA, PEry/INPYIOLLErO COOTBETCTBYOLLEE MPABOOTHOLWEHME.

JanHbI KogeKe peryanpyert:

1. KomneTeHuMo MNaHaMCKMX cygos B obnactn MeXAQyHapoaHbIX CnoposB, BO3HUKaOWUX U3
MeXXAyHapodHbIX I'IpaBOOTHOLueHMﬁ,'

2. Boibop npaBa, MNPUMEHAEMOro NaHaMCKMMKM CyAamMu  NpU  PacCMOTPEHWUWU  CMOpPOB,
BO3HMKAIOLLMX U3 MEXKAYHAPOLHbIX MPABOOTHOLEHWNA.

3. MNpu3HaHMEe U UCNONHEHNE NHOCTPAHHbIX CyAebHbIX U apbutparkHbix peweHnin B Pecnybnmnke
MaHama.

4. Bonpocbl B3aMmogencTema cyaebHbIX OpraHoB pPas/INyHbIX roCy4apcTB.

Kpome Toro, Kogekc MUl perynnpyetr Bonpocbl rpa)gaHctea [laHambl, KoTopoe
paccmaTpuBaeTCA B KayecTBe cBA3ywouwero ¢akropa, KOTOpbli MNO3BOASAET cydy OnNpeaenuTb
NPUMEHNMOE NPABO, PYKOBOACTBYACh TAKXKe U MONOKEHMAMU MEKAYHAPOAHOIO NpaBa, a TaKXKe
peryavpyeT BONpPOCbl NPaBOBOro NOJOXKEHUA MHOCTPAHHbIX FPaXKAaH B YacTU NPMMEHEHNA K HUM
3aKOHOB, pPeryanpytoLwmx ctaTyc amurpaHTos B MNaHamckol Pecnybaunke, n npas, NpMobpeTeHHbIX
WMHOCTpPaHLUamM 3a npegenamu MNaHamckon Pecnybamnku.

FnaBa 2. MexayHapoAHbIA XapaKTep NPaBOOTHOLIEHUA

Cratba 2. [IlpegnonaraercA, 4TO CywWweCcTByeT MeXAyHapoaHoe npaBOOTHOWeEHWe, Korga



lopuamyeckoe AencTemMe HaxogMTca Nod NaHaMCKOW OPUCAMKUMEN U Koraa:
1) umeeTcAa cBA3b NPaBOOTHOLWEHMA C ABYMA UM Bonee rocyaapcTsamm,
2) CTOPOHbI MO KOHTPaKTYy! MMeloT B KauecTse AOMULMAA Pa3/IMYHble rocyaapcTBa,

3) noporkgaemoe MM OTHOWeEHWE OyaeT ABNATLCA pPe3y/nbTaTOM opUanYeckux ¢aKkToB Uan
NPaBOBbIX aKTOB, MCMOJIHEHWE MU OCYLLECTB/IEHME KOTOPbIX MMEET MecTo B AByX uaun bonee
rocyaapcreax.

Cratba 3. Popma aKTOB peryanpyercs npasom, M3bpaHHbIM CTOPOHaMM B PpaMKax UX aBTOHOMMM
BO/IN, WM, B CNy4ae OTCYTCTBME Bblibopa NpaBa CTOPOHAMM, MPaBOM MeCTa COBEPLUEHWUA aKTOB
(lex loci actus).

Cratba 4. B cnyyanx, Koraa nNaHamcKMe 3aKOoHbl MpeanucbiBaloT MUCNOAb3oBaHWE Nyb6ANYHO-
NpPaBOBbIX MHCTPYMEHTOB A/1A MOJIy4eHUA AO0KA3aTeNbCTB, KOTOPble AO0MXKHbI ObiTb PAaCKpPbIThbl U
nony4YnTb lopuanveckme MOCNeacTBMA Ha  Tepputopum  [aHambl, AMYHblE  LOKYMEHTbI,
noslyYeHHble B KayecTBe A0Ka3aTe/IbCTB, HU MPU KaKUX OBCTOATENbCTBAaX HE MOryT MOAY4YUTb
CTaTyca A,0Ka3aTeNbCTB B CTPAHE, B KOTOPYIO OHM Bblnn nepeaaHobl.

Fnasa 3. MNonHomouunA cyaa
Paspgen 1. MexXgyHapogHasa KBaampuKauma

Cratba 5. MNpexae Bcero, cyg, onpesenser MexXayHapogHy NpUpoay OTHOLWEHMA, OCHOBbIBAACH
Ha O0roBope, KOTOPbIA peryampyeT AaHHbIA BOMPOC, €C/NM TAaKOBOW CyLLECTBYET, MW e Ha
HOPMax BHYTPEHHEro 3aKoHO4aTeNbCTBa.

B cnyyae ero oOTCyTCTBMA WAM  HEBO3MOXHOCTM KBanuMOMKauMM MO  HALMOHA/IbHOMY
3aKOHOAATEeNbCTBY, cyA, NPUBErHeT K MHOCTPAHHOM KBanudUKaUMKM B C/AydasX, Korga AaHHbIN
BOMNPOC He NpeAyCMOTPEH NaHaMCKMM 3aKOHOA4ATENbCTBOM.

Cywi,ectBOBaHWE MHCTUTYTA, HE YPEryanMpoBaHHOIO BO BHYTPEHHEM NpaBONoOpsAKe, He MellaeT
CyAy BbIHECTU peLleHune No ero PULUMYecKon Npupose.

Pasgen 2. ObpaTHasa OTCbl/IKA

CratbA 6. OTCbI/IKA B BOMPOCAX IMYHOrO CTaTyTa U ABUKMMbBIX BELLEN NPU3HAETCA B Cyyae, ecau
CyA, PYKOBOACTBYACb COOTBETCTBYIOLLEM KONJIM3MOHHOM HOPMOM, YCTaHaBAMBAET B KayecTse
NPMMEHMMOrO NpaBa WMHOCTPAHHOE NPaBO, OAHAKO HOPMbl AAHHOTO WMHOCTPAHHOrO Mpasa
NPU3HAIOT B KAYeCTBE MPUMEHMMOTO K PEry/IMpoBaHMIO NPABOOTHOLLEHUA MHOM NPABONOPAAOK.

Pasgen 3. MexxayHapoaHbIA NPaBoONOpPALOK

Cratba 7. lpaBoBble NOCNEACTBUA MHOCTPAHHOMO aKTa UM 3aKOHa He 6y,u,yT NPU3HaHbl B UE/IOM
nnan B 4acCtH, B Cnydae, Korga nx npumeHeHme Hapylaet Memp,yHapop,HbM I'Iy6J'IM‘-IHbIl;i nopAaoK.

B aTomM cnyyae BMECTO NOANEXKALLEro NPUMEHEHUIO WMHOCTPAHHOrO MnpaBa NpPUMeHseTcAa
BHYTPEHHee npaso.

Paspen 4. MNpepwecreyowme, npeasapuTenbHble U TeKyLLMe BONPOoChI

1 351ech U fasee TEPMUH «KOHTPAKT» YIOTPEONISAETCS CO 3HAYEHUEM «MEKyHAPOIHbIH 4aCTHONPABOBOI JOroBOpP» s
TOTr0, YTOOBI U30CIKATH CMEIIICHHSI C TEPMHHOM «MEXKAYHAPOIHBIN Iy OIMYHO-TIPaBOBOM JTOTOBOPY



Cratba 8. [pepluecTBylowme, npenBapuTesibHble M NOB6OYHbIE BOMPOCHI, KOTOPblE MOTyT
BO3HUKHYTb B CBA3WM C OCHOBHbIM BOMPOCOM, AOJIKHbl pelaTbCa B COOTBETCTBMM C MPaBOM, Ha
NPUMEHEHNE KOTOPOro YKasblBalOT KOM/M3MOHHbIE HOpPMbl Pecnybnuku [MaHama, BHe
3aBMCUMMOCTM OT TOTO, KAaKMM MaTepuraibHbIM NPaBO PeryamMpyeTca OCHOBHOM BOMpPoOC.

Paspen 5. Apantauumsa

Cratba 9. PasnnyHblie 3aKOHbI, KOTOpblEe MOTYT 6bITb NMPUMEHUMbI ONA PETrYANPOBaAHUA PaA3HbIX
aCneKkToB O4HOIro M TOro e npaBooTHOWEHMA, AO0J/IKHbI NPUMEHATLCA COrNacoBaHO, C YHYETOM
u,eneﬁ, npecnegyembix KaxXgbim npuMmeHAEMbIM NPaBONOPALKOM.

MoTeHuManbHble TPYAHOCTW, BbI3BAHHbIE WX OAHOBPEMEHHbIM MPUMEHEHUEM, [AO0XKHbI
paspeLLaTbCs € yY4ETOM OOCTOATENbCTB KaXKA0M KOHKPETHOM CUTyaumu.

Fnasa IV. OnpepgeneHne mexayHapoaHoOM noacyaHOCTU

Cratba 10. MexayHapogHaa noACyAHOCTb MNaHAaMCKMX CyAOB ONpefensercs HacToAWwUM
KOAEKCOM, a B C/ly4yae OTCYTCTBMA B HEM COOTBETCTBYIOLWMX MONOXKEHUA — [poueccyanbHbiM
KOOAEKCOM WM CheumanbHbIMU 3aKOHaMW, B 3aBMCMMOCTM OT NpeamMeTa WAM OCHOBaHUSA
MEXAYyHapOoAHOW IOPUCAUKLMMN.

Fnasa V. TepputopranbHaa mexayHapoaHaa NoACYAHOCTb
Cratba 11.

MaHamcKkue cyabl NMPU3HAKOTCA KOMMNETEHTHbIMU A8 PAaCCMOTPEHUA WUCKOB, MPOUCXOAALLUX U3
MeXAYHapPOAHbIX NMPaBOOTHOLIEHUN, eCc/n:

1. imyLLecTBo UM aKTUBbI OTBETYMKA pacnonaratotcsa B Pecnybamke NaHama.

2. B cdepe BHeAOroBopHbix 06A3aTeNbCTB — €CAM MeCTOM MNPUYMHEHUA Bpeda ABAAeTCA
MaHamckan Pecnybauka.

3. B cny4yae 1cKa in persona — ecim oTBETYMK AOMUUNMAMPOBaH B Pecnybaunke MaHama.

4. Ecamn Tpe6OBaHMﬂ OCHOBAHbl Ha MeXAYHapOAHbIX KOHTPAKTaX, ABAAKOWMKUXCA TaKOBbIMU B
COOTBETCTBUM C NX ONMUCAHMEM B CTaTbe 68.

5. Ecin KomneTeHUMA Cyaa BO3HUKAET M3 MPOPOrauMoHHOro corialeHua CTOPoH, NpPAMOro uam
nogpasymeBaemoro, 1 Takoe npoporaumMoHHoOeE cornaleHmne ABaAaeTca gonyctMumMmbliM.

TaK)Ke naHaMCKuMe cyabl KOMNETEHTHbl B TOM C/y4ae, KOr4a WHOCTPAHHbIMA Cy[ OTKA3blBaeT B
NpaBoCYyANN MAaHAMCKOMY GU3UYECKOMY UAN HOPUANYECKOMY NNLLY.

Cratba 12. UcumcneHne n TeyeHMe CPOKOB AABHOCTM PETY/IMPYETCA TEM KE MPaBOM, KOTOPbIM
PeryiMpyeTca CyLLeCTBO NPAaBOOTHOLIEHMA.

Tutyn 1. OTKa3 B NpU3HaHUU KPUCAUNKLNM Cy[a

Cratba 13. [laHamcKuMe cyabl MOryT OTKas3aTb B MNpPU3HaHUM cebA KOMNETEHTHbIMW AnA
paccMoTpeHUA cnopa, ecan obCcToATeNbCTBA, U3 KOTOPbIX NPOUCTEKAIOT TpeboBaHMUA, He CBA3AHbI
C MaHaMCKUM NPaBOMOPAAKOM.

MaHamcKMe cyabl OTKasblBalOT B PACCMOTPEHMM €N, OTBETYMKOM MO KOTOPbIM ABASAETCS
rocyaapctBo WAW  MeKAyHapoAHaA OpraHusauusa, KOTopble HafeneHbl MMMYHUTETOM, WU



ocnapuBaemble AeNCTBUA KOTOPbIX ABAAIOTCA aKTaMu jure imperium uam akTamm cysepeHa.

Tem He MmeHee, NAHAMCKUI Cyf, MOXKET paccMoTpeTb TpeboBaHMA K rOCyAapcTByY, eCAn AeNCTBUS,
O KOTOpPbIX UAET peyb Bbllle, NpeanonaraloTca AencTeuammn de jure gestione, UM ecan OHM
HanpaBieHbl Ha MeXAYHapOAHYI TOprosato, U ux 3G eKTbl MMET MeCcTo Ha TeppuUTopum
MaHamckol Pecnybaunku.

Cyn, MOXKeT ocTaBUTb 63 pacCMOTPEHUA UCK, TPEOOBAHMA, U3N0KEHHbIE B KOTOPOM, HE MMELOT
npeaycMoTpeHHoOM HacToAwmuM KogeKkcom npaBosoi cBasu ¢ MaHamcKoi PecnybavKkol, unm ecnm
6bIN0 YCTAaHOB/NEHO, YTO MCK NOJAH B 06XOZ YCTAHOBNEHHbIX HacToAwMM KogeKkcom npasun
KOMMNETEHLUMN Cya0B.

Cratba 14. [laHamckas pecnyb/MKa HeceT COMMAapHyr Uan cybcnamapHyto OoTBETCTBEHHOCTb
TONbKO B TeX CAy4yaAX, Korga 3TO YCTAHOBAEHO 3aKoHogaTenbcTBOM [laHambl. [laHamcKoe
rocygapctBo M OpraHbl  BAACTM  aBTOHOMHbIX 00pa3oBaHWIA  He HecyT COAUAAPHYHO
OTBETCTBEHHOCTb, €C/IM Ae/10 KacaeTcs BUAO0B AeATeNIbHOCTU MO0 KOHLLECCUIA, YCYT BHYTPEHHEro
AN MEeXAYHapOAHOro xapaKTepa, KoTopble He 6bln B3ATbl NOA, CBON KOHTPO/Ib OPraHOM BAACTH
rocy4apcTBeHHO-aAMUHUCTPATUBHOIO YNPaBAEHUA UAN OpraHamMm B1laCTU aBTOHOMMUN.

Fnasa 1. Mpu3HaHMe M OTKA3 B NpU3HaHUN MeXAYHAPOAHOU cyaebHo KomneTeHLMm
Cratba 15. Cyn Brnpase He NpU3HATb CBOKD KOMMNETEHUMIO, eCu:

1. MmeeTca npoporauMoHHas OroBopKa, KOTOpPas OTHOCUT PacCMOTPEHME Cnopa K KomneTeHUum
MHOCTPaHHOro cyaa. Mpu 3Tom, Takasa OroBOpKa A0/XKHa BbiTb B TMCbMEHHOM BUAE, a BbI6Op cyaa
CTOPOHaMM A0MKEH BbITb OCYLLECTBAEH B NO/1b3Y KOHKPETHOIO MHOCTPAHHOrO CyAa.

2. BbIbpaHHbI/ CTOPOHAMW WMHOCTPAHHbINA CyA, AO/MKEH NPUHATb NPOPOrauMOHHYK OrOBOPKY U
COrIAaCUTbCA PACCMOTPETD AE/0.

3. MNpeameTt crnopa, B OTHOLWIEHUM KOTOPOro CTOPOHaMM Oblna OCyLEeCcTB/ieHa npoporaums,
[ONIKEH NpeayCcMaTPUBATh BO3MOXKHOCTb BbI6Opa CyAa CTOPOHAMMU.

4. BblbOp CTOPOHaMM Cyda He AO/KEH HapywaTb MpasBuia KOMMETeHUuuW cyaos Pecnybauku
MaHama B OTHOLIEHWWN PACCMOTPEHUA Aen B chepe MeXAyHapOoAHOro YacTHOro Npasa.

Ecnm pedb naet o6 apbuTpaxkHON OroBOPKe MUAM apbUTPAXKHOM COrnalleHMu, NaHaMCcKue cyapbl
AOJ/IKHbI, HE MPUHMMAA MCK Ha PaAcCMOTPEHME, OTKa3aTb B MPM3HAHWW CBOEW KOMMNETEHUMM
paccmaTpuBaTb MeXAyHapOAHbIA YaCTHOMNPaABOBOM crop.

Paspgen 1°. Hannume npouecca no Tomy e geny B MUHOCTPaHHOM cyge

Cratba 16. MaHamcKMe cyabl MOTYT OTKa3aTb B NPU3HAHWUM CBOE KOMMNETEHLMM Ha PAacCCMOTPEHUE
MeXXAyHapoAHOro YacTHOMNPaBOBOro CNopa, eC/IM OTBETYMK NPeACTaBUT BO3PAXKEHME O TOM, YTO
MEXAy TEMWN e CTOPOHAMM, C TEMU Ke 06CTOATeNbCTBAMU U TPEBOBAHUAMM Y3Ke HaxoauTcA Ha
PaCcCMOTPEHUN MHOCTPAHHOrO CyAa, MPUYEM WMHOCTPAHHbIM Cyd Ha MOMEHT MoJaynm MCKa B
NaHaMCKUI cyq yXKe NPUHSAA Aeso K paccmoTperuio (lis pendens).

BospaxkeHue o lis pendens npuHMmaeTca c uenbio nsbexkaTb BeAeHWUs ABYX 3KBUBANEHTHbIX
NPOLECCOB, B X04e KOTOPbIX OyAyT NPWHATbI NPOTMBOPEYallMe Apyry B3aMMOOTMEHsome
pelweHus.

Paspen 22. CoeguHeHMe UCKOB



Cratba 17. MexayHapoaHOe coefuHEHME MCKOB MMeeT MeCTO TOrAa, Korga WCK, NOAaHHbIN B
WHOCTPAHHOW OPUCAUKLMMK, NpedonpeaenseT UAW CTaBUT B 3aBUCMMOCTb OT pe3y/ibTata ero
PacCMOTPEHMA PAaCCMOTPEHME UCKOBbIX TPebOOBaHWUM, 3aABNEHHbIX 40 3TOFO B MAaHAMCKOM cyZe.
Tem He MeHee, cOeAMHEHME WCKOB He MNPOM3BOAMTCA B TOM C/y4yae, €CU 3asiBJEHHbIA B
NaHaMCKUM Cya UCK ABNAETCA UCKOM U3 TpeboBaHM nybanyHOro nopasgkKa.

Fnasa Il. CTaTyc IOpUAUYECKUX UL, YUPEXKAEHHDbIX B MUHOCTPAHHOM IOPUCAUKLUN

Cratba 18. Jliobble ¢oHAbI M 0OLWLeCTBa, yypeaeHHble B COOTBETCTBUM C WMHOCTPAHHbIMU
3aKOHaMM, MOTYT BECTU CBOIO AEATENbHOCTb B COOTBETCTBUM C 3aKOHOAATENbCTBOM Pecnybauku
MaHama M NpoAo/XaTb CBOE CylLecTBOBaHWE Mo, 3alMTOW 3akoHoB Pecnybnuku MaHama B
KayectBe MaHAMCKUMX HOPUOMYECKUX Aul, Ccobalaas, Tem He MeHee, MNOJOMKEeHUs
3aKOHOAATENbCTBA WX MPOUCXOXKAEHUA. [NA pernctpauum TakuX HPUAMYECKMX ML, UM
HeobxoauMo noaaTtb B FOCyAapCTBEHHbIV peecTp NMaHambl cneaytolme AOKYMEHTbI:

1. CBupetenbctBo 06 yypexpeHun W OEeNCTBYIOWEM XapaKTepe lopUAMYECKOro vua B
COOTBETCTBMM C 3aKOHAMM COOTBETCTBYIOWEN CTPaHbl MAW  HOPUCAUKUMKN,  BblAaHHOE
KOMMNETEHTHbIM OpPraHOM AAHHOM CTPaHbl WAU PUCOMKLMU NMBO HOTapWanbHO 3aBepeHHble
KOMWUW AaHHbIX OKYMEHTOB.

2. CBUOEeTeNbCTBO WM 3aBEPEHHAA KOMUA COrlacuMA MW pPelleHUs KOMMETEHTHOro opraHa, B
KOTOPOM [0MXKHO COAepXKaTbCA pa3pelleHre Ha NPOAOJIKEeHUe IoPULNYECKOro CYLLLeCTBOBaHMA
obuiecTBa B COOTBETCTBMM C 3aKOHaMu Pecnybankum MNaHama.

3. y‘-lpe,ﬂ,VITeﬂbeIf;I AOoroeop mnAn akumnoHepHoe cornaweHune, 3akar4yeHHble B COOTBETCTBUN C
Tp66OBaHMFIMVI, npeanmMcaHHbIMMU COOTBETCTBYHOWMMU 3aKOHaMU PECI'Iy6l1VIKVI MaHama, c¢
YKa3aHnem O TOM, 4YTO OHU 3aMEHAIT coboir AOKYMEHT 06 yypexageHmnn wuam CcosgaHuun
MHOCTPaAHHOIO 06|J.I|eCTBa.

BbigaHHaA B MHOCTPAHHbIX rocygapcCreax WUAN HOPUCAUKUMAX OOKYMEHTAUMA AO0/1XKHA UMETb
anoCTuab AN neraain3daunuto KOHCYJiomMm PeCI'IY6I'IVIKVI Manama nnbo

— NpPn ero OoTCytCtBUMNU — KOHCY/ZIOM APYXECTBEHHOro rocyaapcCrtsa B CTpaHe wanm HOpuUcamKunm
NMPOUCXOXKAEHUA AOKYMEHTALUNN.

Cratba 19. [locne perucrtpaumm COOTBETCTBYIOLLMX AOKYMEHTOB B [OCyaapCTBEHHOM peecTpe
NpPoAO/IKEeHMeE cyLecTBOBaHMA doHAa Uam obecTBa Nog, 3aWwmnTon 3akoHoB Pecnybaunkum MaHama
BCTyMaeT B CUAY, Kak MeXAy CTOPOHaMM, TaK MU MO OTHOLLEHMIO KO BCEM TPETbUM JINLLAM, HAYMHAA
C AaTbl M3HAYaNbHOTO YYpEXAEHUA PUANYECKOro NMUA B CTPaHe WAU IOPUCAUMKLMU CBOEro
NPOUCXOXAEHUA.

®oHA naM obwecTBO NPOAONKAET BNAALETb BCEM CBOMM MMYLLLECTBOM, NPaBaMu, NPUBUIETUAMMU,
NoOSIHOMOYMAMMU U  GpaHWM3aMM B KayecTBe MX COOCTBEHHMKA M AepyKaTens C y4eTom
orpaHu4yeHuit, 06s3aTenbCcTB M 00A3aHHOCTEN, uUMmelowmxcs y ¢doHaa uamM obuectsa B €ro
rocyapcTee WM HOPUCAMKUUM €ro NMPOUCXOXKAEHMA, NPU 3TOM NoApa3yMeBaeTcs, YTO MpaBsa
KpeauTopoB obLwecTBa M HANIOKEHHbIE HA ero MMYLLECTBO 0BpemMeHeHMNA He HAPYLLAKOTCA B CBA3M
C NPOAO/IKEHNEM CYLLECTBOBAHMA AaHHOIo obwecTBa No 3akoHam Pecnybanku MaHama.

Cratba 20. PoHA wAmM o6WecTBO, Yy4vpexAeHHoe U  [eNncTeylowee N0  MHOCTPAHHOMY
3aKOHOAATENBCTBY, MOXET YC/NOBHO 3apernctpupoBatb B [ocyaapcTBeHHOM peectpe ¢akT



NPOAO/IKEHMA CBOErO HPUANYECKOrO CyLLECTBOBaHMA Ha Tepputopuu Pecnybamku MaHama B
COOTBETCTBMM C BbILLIEN3/IOKEHHbIMU MONONKEHUAMMU MPU YCAOBUU, YTO AAHHOE MPOAO/IKEHUe
IOPUAMYECKOrO CyLLecTBOBaHMA byaeT GdaKTUYeCKU NPUBEAEHO B UCMONHEHNE HENOCPEACTBEHHO
nocne pernctpauMmM COOTBETCTBYIOLWLErO 3asfB/leHMA, MOAAHHOro npeacTaBuTenem UM
HaA/1exalmnm o6pa3om ynoNHOMOYEHHbIM A0BEPEHHbIM NMLLOM 0bLlecTBa.

Cratba 21. O6wecTBO MAM GOHA, yYpeKaeHHble No NaHaMCKMM 3aKOHaM, BNpaBe, ec/in 3TO He
NPOTUBOPEYUT NONOKEHUAM UX Y4peauUTeNbHOro AOroBOpa UAM BHECEHHbIX B HErO U3MEHEHWH,
NPOAO/IKUTb CBOE lOpPUAMYECKOe CyL,ecTBOBaHME Mo 3aWMTOM 3aKOHOB WMHOM CTpaHbl UK
PUCANKLNKM, TIPU YCNOBUMK, YTO ITO PaspeLleHO 3aKOHAMW 3TOM CTPaHbl WUAM OPUCAUKLMU, a
TaKXe Npu ycaoBuu, 4To obwectso unm ¢oHa BbINOJHUAN BCE CBOM HANOroBble 06A3aTeNbCTBa B
Pecnybnuke MNaHama.

Ana 3tux uenei obuwectso MaM GOHA AONXKHbI NPeAcTaBUTb CBUAETENbCTBO WU/IM 3aBEPEHHYHO
KOMWUIO COOTBETCTBYIOLLErNO PELIeHUS WAN COTNalleHus, a TaKKe CBUAETeNbCTBO HaA/iexkallen
peructpaumMm o6LWecTBa B HOPUCAMKUMKW, B KOTOPYH MNaHAMCKMM HOPUCTOM nepenaercs
opuuManbHbIM OOKYMEHT pansa obecnedyeHua perucTpaumm obuwectea B l0OCygapCTBEHHOM
peecTpe.

Kak Tonbko peructpaums byaet npoussesneHa, oblwectso uam GoHA NPoLoKaT BNALETb BCEM
CBOMM MMYLLLECTBOM, NPaBaMu, NPUBUAETMAMMU, NONHOMOUYMAMMU U dpPaHLLIM3aMMN B KayecTBe WX
COOCTBEHHMKA W AepyKaTena C y4eTOM YCTAaHOB/IEHHbIX B OTHOLWeEHUW obuiectBa uau ¢oHAa
orpaHuyeHmnn, ob6asatenbctB M 06A3aHHOCTEN, NpPW 3TOM NOAPA3YMEBAETCA, 4YTO npaBsa
KpeanUTOpOB 06LLLEeCTBA M HANOXKEHHbIE Ha ero MMyLLEecTBO obpeMeHeHMA He HapyLIatoTCA B CBA3M
C MNPOAO/IKEHMEM OPUAMYECKOTO CyL,eCcTBOBAaHMA f[aHHOrO obuwectBa B  MHOCTPAHHOM
rocygapcrse.

Cratba 22. [0NO0BHbIM OPUCOM HOPUAMNYECKOTO NNLA ABNAETCA MECTO, T4Ae HaxoauTca ero
AAMUHUCTPATUBHbIA LEHTP, Fae NPUHUMAIOTCA OCHOBHbIE PELLUEHUs, U, CAeA0BaTe/IbHO, TaKoM
oduc ABNAETCA NOYTOBLIM a4PECOM KPUAMNYECKOTO NLA.

Yactb Il. JINuHbIN CTAaTYT M UMYLLLECTBO

Cratba 23. CemeliHble NONOXKEHME, AeeCNOCOBHOCTb M NpaBa NaHAMCKUX rPakaaH peryampytorca
NaHaMCKMM 3aKOHOAATeNbCTBOM AaKe B C/lydae UX NPOXKMBaHMA 3a rpaHuueit. MNpeanonaraercs,
YTO /IMYHBIM CTAaTYTOM WMHOCTPAHHbIX FPaXkaaH ABAAETCA UX HALMOHA/bHbINA 3aKOH, eCN TO/IbKO
3TUM 3aKOHOM He ByAeT YyCTaHOB/NEH MHOM KpUTEPUIA NPUBA3KKU. B 3TOM cnyyae naHaMcKui cyg,
NPUMEHUT NPaBO, Ha KOTOPOE YKa3biBae€T KOJI/IM3MOHHAA HOPMa HAUMOHA/NbHOrO 3aKOHa
WMHOCTPAHHOrO rpaxKaaHnHa.

CratbAa 24. /INYHbIM CTaTYTOM HOPUANYECKUX NNLL ABNAGTCA 3aKOH MECTa UX YYpeXXaeHusA.

3aKOH MecCTa yuypeKAeHWUa pPeryivpyer BOMPOCbl, Kacatouwmeca GOpManbHbiX TpeboBaHUM K
CO3JaHu1I0, CYLLEeCTBOBAHMIO, NPaBO- N AeecnocobHOCTU IPUANYECKOTO LA, @ TaKKe BOMPOCHI,
Kacatowmecs  OYHKUMOHMPOBAHMA,  HAUMOHA/NbHOM  NPUHAANENKHOCTW,  MNPEeKpaLlLeHus
AeATEeNbHOCTM U CAUAHUA IOPUONYECKUX NTNLL.

MaHamckue cygbl 061a4aloT WUCKAOYUTENbHOMW KOMMETEHUMEN Ha BblHECEHME peLeHUn no
noBoAY POCMYCKAa U NIMKBUAALMKN IOPUANYECKUX UL, YUPEKAEHHbIX B MaHamcKol Pecnybnuke.



AKTbl obecneyeHWa NyH6AMYHOCTW, KOTOpble 3aTparuMBaloT HOPUAMYECKME NULA, BHECEHHble B
rocynapCTBEHHbIN peecTp MaHamcKoM Pecnybauku, peryanpytoTca MaHaMCKMM
3aKOHO4ATENbCTBOM.

CratbAa 25. HaumoHanbHOCTbIO ABNAAETCA NOINTUYECKAA N NPABOBaA CBA3b /ML C FOCYAapPCTBOM.
lpaxAaHCTBO — 3TO MNOJUTUYECKUE NPABA, BbiTEKAIOLWNE U3 HALMOHANBHOCTU.

Hannune Y NaHaMCKOro rpaxXgaHwuHa BTOpO[;i HAaUNOHAa/NbHOCTN He ABNAETCA OCHOBaHMem AnA
NMPU3HaHMA NaHaMCKMM TOCygapCTBOM npmamnermﬁ, KOTOpble MOXeT npegoctaBuTb 3TOMY
rpa*XAaHMHy yKasaHHaA BTOpaA HaLULMOHA/IbHOCTb.

Cratba 26. Jomuunnb GU3MYECKOro nLa onpeaensieTcs B YCTAaHOB/EHHOM MOpsAAKe UcXoaa U3
cneayroumx ob6cToATeNbCTB:

1. O6bIYHOE MeCTO KUTeNbCTBA.
2. MecToHaxoXAeHWe LieHTpa BeAeHNA ero AeATeNbHOCTU.

3. MecTo npoMMBaHWA, MPU HEBO3MOMHOCTU ONpeAenuTb AOMWLUMAb MO BblleyKa3aHHbIM
KpUtepuam.

4. MecTo I'Ipe6bIBaHVIﬂ, B C/ly4ae OTCYTCTBMA MeCTa NPOXKNBaAHNA.

Cratba 27. Noa mexayHapoAHOM rpynnoit SKOHOMUYECKN 3aMHTEPECOBAHHbIX ML MOHUMaeTCA
obbeanHeHMe B paMKax A0rosopa AByxX Unm 6onee GU3NYECKUX AN IOPUANYECKUX JINL, YACTHOIO
nnn nybamMyHOro npasa, Co34aHHYO Ha onpeaeneHHbI AN HeonpeaeneHHbI Nepuos BPeMEHMU,
KOTOpaa MMeEeeT MWCKAYMTENbHOW LeNbld COAENCTBME, COBEPLUEHCTBOBAHWE, Yy4ylleHWE WU
noBblLeHNe NPON3BOAUTENBHOCTM CBOEN SKOHOMUYECKOM AEATENIbHOCTU AN PEe3yNbTaTOB TAKOM
OEATEeNbHOCTM  YY4ACTHUKOB 0O0beauHeHMA COornacHo uenam cBobOAHOM 3KOHOMMUYECKOW
KOHKYPEHLMWN U Pa3BUTMA PbIHKOB, KOTOpble bbiin 0603HaYveHbl B cTaTbe 21 3akoHa Ne 45 ot 2007
roga. [eAatenbHOCTb rPynnbl 3KOHOMUYECKU 3aUHTEPECOBAHHbIX /UL, A0/MKHA ObiTb CBA3aHa
TONbKO C pPa3BUTMEM COOTBETCTBYIOLLEM 3KOHOMMYECKOW [OeATeNbHOCTM €€ yYaCTHUKaMK, Wt
OO/MKHA  HOCUTb  UCKAKOYUTENbHO BCMOMOTATe/IbHbIM  XapaKTep B OTHOWEHWM [AaHHOWM
aeatenbHocTn. MexayHapogHasa rpynna SKOHOMMUYECKM 3aumHTepecoBaHHbIX NuL, NpusHaeTtcA
HPUANYECKUM ANLLOM.

Cratba 28. [lpaBomM, MPUMMEHUMbIM K  MEXAYHAPOAHbIM  TpPynnam  3KOHOMMWYECKU
3aMHTEPECOBAHHbIX UL, ABNAETCA NPaBo, M3bpaHHOe cornalleHnem CTopoH. B cnyyae otcyTtcTBumA
TaKOro CorfalweHns, NPUMMeEHUMbIM NPaBomM ByaeT ABAATLCA NMPaBO MECTa OCYLLECTBEHUA UM
pa3BUTUA SKOHOMMUYECKOW AEATENIbHOCTM FPYNMbl, UK, B C/ly4ae OTCYTCTBUA TaKOro MecTa, NpaBo
MecCTa 3aK/lo4YeHMA [OroBopa O CO34aHME COOTBETCTBYHOLWEN MeEXKAYHAapOAHOW rpynmbl
3KOHOMMYECKM 3aMHTEPECOBAHHbIX /INLL.

Fnasa l. MpuHUMN paBeHCTBA MeXAay rpaXXaaHamum NaHambl U MHOCTPAHHbIMU FpaXKAaHamu

CratbAa 29. [MaHamckue cyabl MPU3HAKOT 3@ MHOCTPAHHbIMWU TPAXKAAHAMU WU OPUANYECKUMMU
NMuamn npruobpeTeHHble UMK nNpaBa, 6e3 yuepba gns NPUMEHMMOTO NPaBa KOHCTUTYLMOHHOIO
npuMHUMNa paBHOro obpauweHua. MpnobpeTeHHble NpaBa 6e3 yuepba K NpMmMeHUMMOMY MpaBy
6y4yT nNpu3HaHbl, €CAM TONIbKO OHM He npoTuBOopeYvaT QyHOAAMEHTANbHBIM MPUHLMMAM

2 ByKBaJ’ILHO — «MEXKAYyHapoaHad rpyrna SKOHOMHUYCCKOI'0 UHTEpECa».



NnaHaMCKOro I'Iy6l'|l4‘-IHOI'O nopAagka.

MpaBa MHOCTPaHHbIX FPaXkAaH AeNsaTcA Ha NPaBo NO/b30BaHMA NPaBaMM U NPABO OCYLLECTBAEHUSA
npaB. [paBa MWHOCTPaHHbIX rpa)kAaH Ha OCYLWECTB/IEHME MMM NpaB  pPeryanpytoTcs
TEPPUTOPUAJIBHBIMU UMNEPATUBHBIMMU HOPMamMU. VIHOCTpaHHbIe rpaskgaHe, NpoXKusatowme Uam
BpemMeHHO npebbiBatowme B Pecnybnmke lNaHama o6s3aHbl cobaogath Tpaguumm m obblyau
Pecny6auku MaHama, ABAAIOWMECA HOPMAMKN MMNEPATUBHOTO XapaKTepa.

Fnasa Il. O6baBNeHMe rpaXkaaH 6e3BeCTHO OTCYTCTBYHOLMMMU

Cratba 30. NaHamCKMe cyabl KOMNETEHTHbI 06BABNATL HE3BECTHO OTCYTCTBYHOLMMM NAHAMCKUX U
WHOCTPaHHbIX rpaxaaH, A0MULMAMPOBaHHbIX B Pecnybaunku MNaHama.

Kpome Toro, naHamcKume cyfbl KOMMNETEHTHbI PacCMaTpPMBaTh Aena 06 ynpaBaeHUN MMYLLECTBOM
6€3BECTHO OTCYTCTBYIOLLMX NNL, ecan 6e3BeCTHO OTCYTCTBYIOWMM ABNSETCA rparkaaHuH MNaHambl
NN MHOCTPAHHbIN rpaskAaHWH, NPOXKMUBAIOLWMIA Ha TepputTopmm Pecnybaunku NaHama.

FCnasa lll. Mpesymnuua cmeptu

Cratba 31. lpe3ymnuma cmepTU peryavpyeTca HauMoHasibHbIM 33aKOHOM NuMUA, eCAu TOJIbKO
HAUMOHA/NbHbIMA 3aKOH WHOCTPAHHOTO rpaXAaHMHA He npeanucbiBaeT MNPUMEHEHWE WHOWM
CUCTeMbl Mpasa.

MaHamcKkue cyabl KOMMETEHTHbl OObBABAATL YMEPLWMMW MaHAaMCKMX T[pa)kgaH, a TaKxkKe
WHOCTPaHHbIX rpa*kAaH, AOMUUMAMPOBAHHbLIX (MOCTOSHHO MPOMKMBAKOLWMX) Ha TeppuUTopUn
Pecnybnmku [MaHama W He ABAAKOWMXCA AUNJOMATUYECKMMUM  AOMKHOCTHBIMU  INLAMM
WMHOCTPaHHbIX AeNeraunim uam MmexayHapoaHbiX OpraHoB.

MMyLLECTBO, ABNAIOLLEECA «J/1eKauMM HacieAcTBOM»3, KOTOPOEe Pacro/IoKeHO Ha TeppuTopun
Pecnybnuku  MaHama, peryivpyetca  MaHaMCKMM  3aKOHOZATENbCTBOM, a  CyAamu,
KOMMNETEHTHbIMW PaccMaTpMBaTb UCKM B OTHOLUIEHWWM TAaKOrO MMYLLLECTBA, ABNAIOTCA NMaHaMCKue
cyapl. B cnyyae npusHaHMA AaHHOMO MMYLLLECTBA HEMPUHATBIM B Hac/ief0BaHWE, 3TO UMYLLLECTBO
nepexoamuT K ropoACKOMY YNpPaBAEHUIO CTONNLLbI UM PaiioHa, B KOTOPOM OHO HaXxOoAMTCA.

Fnasa IV. PexXum cynpyrecKoii cobcTBeHHOCTU

Cratba 32. dopma 6paKka n 6payHble GOPMaANbHOCTM PEryIMPYOTCA 3aKOHOM MeCTa 3aKoYeHUA
bpakKa. Pexxum cynpy»keckoi cobCTBEHHOCTU peryanmpyeTca npaBom, M3bpaHHbIM CTOPOHAMM, NPU
YCNI0BUK, YTO OHA He yLEeMNAET NPUHLMN PaBEHCTBA CTOPOH, He HapyLuaeT Ny6ANYHbIA NOPAAOK
M He NpPOTMBOPEYUT WHTepecam obuwecTBa. B NPOTUMBHOM C/yyae pexXum CynpyKeckon
COBCTBEHHOCTU peryanpyeTcs 3aKOHOM MecTa 3aK/to4eHus bpaka.

Cratba 33. bpak, 3aKAOYEHHbIA HA TEPPUTOPUN MHOCTPAHHOIO roCyAapCTBA MO 3aKOHaM 3TOro
rocygapcrea Manm no 3akoHam [laHambl, nmeeT B Pecnybaumke [laHama Te e nNpaBoOBble
nocneacTBUsA, YTO M NPU 3aKkNO4YeHUN Bpaka Ha TeppuTopmn MaHambl.

Ecnm rpaxkgaHuH MaHambl BCTynaeT B 6pak B APYrom rocyaapcrse, Hapywas npu 3TOM KaKuUm-
nmbo obpasom 3akoHbl Pecnybimku MNaHama, To Takoe HapylweHune byaet umeTb B MaHame Te ke
nocneacTBus, Kak eciv 6bl OHO 6bIN0 COBEPLLIEHO Ha €€ TEPPUTOPUMN.

Cratba 34. [na Toro, u4tobbl 6pakK, 3aKNOYEHHbIN MeXAy MNAHAMCKMMMU TpakgaHamu B

8 HaCJ’IGL[CTBO, BO BJIaICHHUEC KOTOPBIM 10 CUX IIOP HC BCTYNWJI HA OAWH U3 HACJICAHUKOB.



MHOCTPaHHOM rocygapcTBe, MOPOXAan NpaBoBble nocneacTsua B MaHamckon Pecnybauke, oH
[O/IKeH BbITb 3apErMcTPMPOBaH PeeCcTpe aKTOB rParkKAaHCKOro COCTOAHMS.

CraTtba 35. OgHononble 6paku 3anpeLLeHbl.

Cratba 36. MocneacTBus CynpyKeCKMX OTHOLUEHUIN MeXAY Cynpyramu NOAYMHAIOTCA 3aKOHY MX
COBMECTHOro AO0OMMUUMAA. 3aKOH MeCTa COBMECTHOrMo [AOMUUMAA peryavpyer B3auMMHble
0653aTeNbCcTBa, CUCTEMY POAUTENBCKOM BAACTU WAM  POAMUTENbCKMX NpaB, pasaesibHoe
NPO*KMBAHME CYNpPYroB M YCTaHaB/AMBAET OCHOBAHMA ANA pacTopXKeHna bpaka.

Cratba 37. MHOCTpaHHble 3aKOHbl HEe MNPUMEHAITCS, eCIM OHW MNpOoTUBOpPeYaT nybanyHOMy
nopagky MaHambl, AMBO ecnn npuUMeHeHMe WaM obpaleHne K WMHOCTPAaHHOMY MpaBy
ocyuiectsnAeTca B 06xon 3aKOHa, KOTOpPbIN fo/KeH Obln 6bl perynnposBatb paccmaTpuBaemoe
lopuamMyYeckoe OencTBMe WM NPaBOOTHOWEHWE B OTCYTCTBME COr/IalEHMA CTOPOH O Bblbope
NPMMEHMMOrO NpaBa MW B OTCYTCTBME MHOCTPAHHOrO 3/1eMeHTa, KOTOpbI Bbla UCKYCCTBEHHO
NPUBHECEH CTOPOHAMM B MPABOOTHOLLEHME.

Cyabl He NpuMBOAAT B UCMNOJIHEHME cyaebHble UM aAMUHUCTPATUBHbIE PeLleHUs, NpusHatoLlmne
Kakne 6bl TO HM 6blNO MpaBa, ecAn OTCYTCTBYeT MNOATBEpPXKAEHME TOro, YTO BblHECEHHble B
WHOCTPAHHOM rOCyAapcTBe pelleHma 6blan BblAaHbl KOMMNETEHTHbIM OPraHOM B COOTBETCTBUM C
NPUMEHUMbIM BHYTPEHHUM MHOCTPAHHbIM 3aKOHOM, M YTO 3TU pPeLeHUs He Oblnn BbIHECEHbI
3304HO.

Fnasa V. PacToprkeHue 6paKa 1 pa3gesibHOe NPoXKMBaHUe

Cratba 38. 3aKOH COBMECTHOINoO AOMMULUAA CYNpyros peryampyetr BCe BOMPOCbl, CBA3aHHble C
NCKOBbIMM TpeboBaHUAMM O pacTOp)KeHUn BpaKka MaM O pa3faeslbHOM NMPOXKMBAHWUM, @ TAKXKe C
npasamu, BbITEKAOLWMMMN U3 COOTBETCTBYHOLLErO CyaebHOro peLlleHums.

MoA cCOBMECTHbIM AOMULIMAEM CYNPYroB NOHMMAETCA MECTO, rae 06bIYHO PEryasipHO NPOXKUBAKOT
cynpyru.

Cy4amu, KOMMNETEHTHbIMU MO CEMENHbIM Aenam, ABAATCA CyAbl rOCYyAapcTBa, rae PacnosioxeH
nocneAHuin COBMECTHbI 4OMULMAL CYMpPYros.

Fnasa VI. OTHOWeHUe poacTBa

Cratba 39. OTHOWeEHWMA POACTBA PEeryiupyeTcs HauMOHaNbHbIM 33aKOHOM pebeHKka nunbo, B
NPOTUBHOM C/ly4ae, 3aKOHOM ero 06bIYHOro MecTa KUTeNbCTBa.

B Yyactn gencTsuii No NPU3HAHUIO MATEPMHCTBA/OTLLOBCTBA HECOBEPLUEHHOIETHEE NULO BNpaBe
obpawaTtbca B CyAbl MO MECTy CBOEro uTenbctsa Anbo B cyabl CTPaHbl HALMOHA/NbHOWM
NPUHAANEXHOCTM OTUA UAW MmaTepu, NMbOo, ecn 3TO He ABNAETCA BO3MOXHbIM — B CyA, TOM
CTpaHbl, obpaleHne B cyn KoTopoh aABnseTca  Haubonee  6GnaronpuATHbIM — ANA
HECOBEPLUEHHONETHETO, B PaMKax NEPEYNCIEHHbIX B HACTOALLEM NOJIOKEHUM NPUBA3OK.

Cratba 40. lNocneacrtsuA YCTaHOB/1IEHNA OTUOBCTBA PEryMpyroTcA 3aKOHOM HALMOHAJ/IbHOCTU
OTUa NN MaTeEpPMK, J'IM60, npun OoTCyTCTBUN Y HUX HAUNOHANbHOCTU - AOMUNUUNNEM OTLA NN MaTEPMH,
B 3aBMCMMOCTM OT 06CTOATENLCTB.

Fnasa VIl. AnumeHTHble 06Aa3aTenbcTBa

Cratba 41. AnumeHTHble 0053aTenbCTBA  PEryiMpyetca 3aKOHOM  MeCTa  KUTeNbCTBa



HecoBepLlweHHONETHErNo Aunda-noayvyatena aaMmMmeHToB wWan, B MNPOTUBHOM Cay4dyae, 3aKOHOM
CTPaHbI HaLI,MOHafIbHOﬁ NPUHAANEKHOCTU OTUA NN MaTEPU B 3aBUCUMMOCTU OT 06CTOATENLCTB.

B ntobom cnyyae cynpyru B3aMMHO 06A3aHbl NPefoCTaBAATb APYr APYry aJMMEHTbl Ha
NPOTAMKEHUU BCEro CPOKa 06A3aTeNbCTB M3 ynaaThl.

AnnmeHTHOoe 00A3aTenbCTBO NpeacTaBaseTr cobol obuiee wmmnepatMBHoe 06A3aTeNbCTBO
MeXAyHapoaHoro ny61MYHOro nopsaaka.

ANVMEHTbl B NO/Mb3y HECOBEPLUEHHONETHErO AMLA HE SABAAOTCA Npeloguumelrt B OTHOLWEHUN
YCTaHOB/IEHUA OTLLOBCTBA/MATEPUHCTBA, OAHAKO SABAAKOTCA KOCBEHHbIM [0Ka3aTe/lbCTBOM B
No/ib3y MUX YCTaHOBAEHMUS.

Cyabl rocyapcTBa — MeCTa XKUTe/NbCTBa HECOBEPLLUEHHO/IETHErO /IMLA WAM Cynpyra-noJsy4yarens
aNMMeHTOB 06/1a4al0T KOMMNEeTeHUMEn Ha PacCMOTPEHME WX MMYLLECTBEHHbIX TpeboBaHuin. B
WMHOM C/ly4yae paccmaTpuBaTb Takne TpeboBaHMA KOMMNETEHTHbI CyAbl CTPaHbl UX AOMULMAA, TM6O
cyAbl CTPaHbl AONXKHUKA.

Fnasa VIIl. YcbiHOBNEeHUe

CtatbAa 42. He3aBUCUMO OT NMOJIOKEHUI MEXAYHAPOAHbIX A0rOBOPOB, BONPOCHI MO YCbIHOBAEHUIO
B 4YacTM ycnoBui no ¢opme M NO CywecTBy NOAYMHAIOTCA 3aKOHY MeCTa MUTeNbCTBa
YCbIHOBASAEMOrO HECOBEPLLUEHHOIETHETO MM COBEPLUEHHONETHErO AMLa.

HECOBepLLIeHHOJ'IeTHVIe MO/10XKe BOCEMHAALATHN NeT, INLLIEHHbIE CBOEro NpaBa Ha XMU3Hb B CEMbE,
MoryT 6bITb YCbIHOB/1€HbI A0 HENOoCpPpeaACTBEHHOro BbIHeCeEHUA CyaA0M pelleHnA (o]¢) YCbIHOB/1EHUN.

Cratba 43. Cornacue YCbIHOBUTENS PEryivpyeTca HauMOHa/bHbIM 33aKOHOM YCbIHOBUTENS,
KOTOPbIN YCTaHAB/IMBAET OCHOBHble TPeOOBaHMA K YCbIHOBUTENO, B TOM Yncie TpeboBaHUA K ero
neecrnocobHocTu.

K perynnpoBaHunio BCAKOTO MeXAYHapPOAHOTO YCbIHOBEHUA NOANEKUT NPUMEHEHUIO KYMYAALMA
$OPMaNbHBIX U CYLLECTBEHHbIX TPEOOBAHMIA 3aKOHA YCbIHOBAAEMOTO M 3aKOHA YCbIHOBUTENA.

Ana scex LLEHEVI NaHaMCKO€ 3aKOHOA4AaTeENbCTBO NMPU3HAET NOJIHOE YCbIHOB/1IEHUE. YcbIHOBNIEHME C
OroBoOpKamu rNMpmU3HaeTCcAa HEAGMCTBMTEHbeIM.

anI YCbIHOB/EHUN MAHAMCKMMMU TPpaXKAaHAMWN HECOBEPLUIEHHONETHEIO B BO3pacTte A0 CemMU NeT
YCbIHOBI'IeHHbe/’I pe6eH0K nony4vyaeTt NnaHaMcCKyO HaUuMOHA/IbHOCTb.

Cratba 44. [MonHoe ycbiHOBNEHMEe ABNsAeTCcA 6e30T3bIBHbIM M NPUBOAMUT K Pa3pbiBY POACTBEHHbIX
y3 ¢ Hbuonornyeckom cembein gaxke B TOM CAyvae, eCciv A/1A 3TOF0 MMEKTCA topuguyeckme
npenATcTBUA.

MoNHOe YCbIHOB/IEHME B/EYET MOJIHOLEHHOe M 6e30roBOPOYHOE BXOMKAEHWE YCbIHOBJAEHHOIO
MLa B CEMbIO YCbIHOBUTENA. KaK CeACcTBME YKAa3aHHOMO BXOXAEHMA B CEMbO, YCbIHOB/IEHHOE
Muo npuobpeTtaeT HaUMOHANAbHOCTb YCbiHOBUTENA. DaKT HaAMUYMA MHOCTPAHHbIX CcyaebHbIX
npoueccoB 06 YyCbIHOBAEHUN M MHOCTPAHHblE CyaebHble pelleHMa 06 YCbIHOBNEHUM 3aHOCATCS
HenocpeacTBEHHO B PEECTP aKTOB rPaXKAaHCKOro COCTOAHMA 6e3 HeobXo4MMOCTU SK3EeKBaTypbl U
6e3 cobnoaeHNs oroBopKM, yKasaHHoM B KOHBEHLUMKM O NnpaBax pebeHKa.

Cratba 45. [MaHaMCKuii cyabs AO/IKEH PYKOBOACTBOBATLCA NPUHLUMNIOM BEPXOBEHCTBA MHTEPECOB
pebeHKa Kak NPMMEHMMOM HOPMOW, KaK CBA3yLOWMM (GAaKTOPOM ANA MOUCKA NPUMEHMMOro



3aKOHa WM KaK KpUTEPUEM AN YCTAaHOB/IEHMSA MEeXAYyHapoAHOM NnoacyAHOCTM B Aenax no
3almTe NpaB HECOBEPLUEHHONETHETO.

FnaBa IX. OnekKa

Cratba 46. Oneka, ocywecrsaaemaa Hag HecoBepLEeHHONEeTHMM  BCleaCTBME  ero
HeAeecrnocobHOCTM, M OneKa Hag B3POC/AbIMU  PEryNpyoTCa HAUMOHA/IbHbIM  33aKOHOM
onekaemoro, nbo, B C/ly4ae HEBO3MOMKHOCTM €ro YCTAaHOB/IEHMA, 3aKOHOM e€ero MecTa
*utenbctea. OCHOBAHMA ANA NPeKpaLLEHUA, OT3blBa UAM CHATUA OMEKU PETYAMNPYIOTCA 3aKOHOM,
COrNacHoO KOTOPOMY OHa bblna ycTaHOBAEHa.

Cratba 47. UCKNOUNTE/IbBHON KOMMETEHUMEN Ha paccMOTpPeHue o6CTOoATeNbCTB, KacatoLMxcs
ncnosiHeHMa obsa3aHHOCTEN MO ONeKe, O KOTOPbIX MAET peydb B npeaplaywein cratbe, obnagatort
naHamckue cyabl, 1Mb60, eciM Ha MOMEHT NoAa4yn UCKOBOrO 3asiBAE€HMA HEeCOBEPLLUEHHONETHUM
NMOKMHYA CTPaHY MU CMEHWA MECTO XMUTEeNbCTBA, CyAbl MO €ro HOBOMY MECTY HaXOXAEHUA.

Fnasa X. /luweHue geecnocobHoctn

Ctatba 48. [MpaBom, NPUMEHUMbIM K 0O6bABMEHUNIO FPpaxkaaH MaHambl U MHOCTPAHHbIX rpaxkaaH,
npoxusatowmx B Pecnybnvke [MaHama, AnuWeHHbIMM feecnocobHOCTM, ABAAETCA NpPaBo
Pecnybnumku NaHama.

Echm nuweHmne ,u,eecnoco6Hocm NAaHaMCKOro rpaxXgaHmHa MMeet MecCcTto 3a py6e)-KOM, Aeno o
NNWEeHnN ero ,u,eecnoco6Hocm AO0J/IKEH paCCMaTpuBaTb CyabA MeCTa XUTE/IbCTBA B TOM C/ly4ae,
€CNM NaHaMCKMUI rpaxXgaHH NOCTOAHHO MPOXXKNBAET B AaHHOVI CTpaHe.

Fnasa Xl. dmaHcunauyua

Cratba 49. O6bsABneHMe Nnda MNOJIHOCTbIO ,Cl,eeCI'IOCO6HbIM perynnpyetca ero HauMOHa/ibHbIM
3dKOHOM, €C/1IN TOZIbKO 3TUM 3aKOHOM He npeanmnMcaHo npumeHeHune WHOW CUCTEMDbI npasa.

Cratba 50. MNMaHaMcKuMe cyabl KOMMETEHTHbl PaccMaTpuBaTb AeNa O MPU3HAHUKM MONHOCTbIO
AeecnocobHbIMU  rparkaaH [MaHambl, a TaKKe WHOCTPAHHbIX TPaXKAaH, NPOMXMBAIOWMX Ha
Tepputopun MNaHamol.

naea Xll. 3aBewaHuna

Cratba 51. MNpaBo Ha cBoboAy 3aBel,aHWs M NpeaoCTaBleHME MPABOBOM 3aWMTbl aKTUBaM,
NpMHagNeXallMm pesuaeHTam W MHOCTPaHLAM, ABAAIOTCA COCTaBAAOWMMKU  NyHAUYHOro
nopsaaka.

CBob60OAHOE pacrnopaAKeHWe MMYLLeCTBOM MO 3aBellaHuIio pe3naeHTamMu WAN MHOCTPaHLaMM,
BNagerowumm umyllectsom B Pecnybamke [MaHama, a Take 3aWuTa nNpuUHagnexaumx
3aBellaTesto akTMBOB OCYLLECTBAAOTCA COMNacHO NaHaMCKOMY 3aKOHOM.

Cratba 52. HacnepoBaHvMe B LEeNOM KaK YHMBEPCA/IbHbIM Mpouecc nepepayn npasa
COBCTBEHHOCTU pPEryanmpyeTca 3aKOHOM MeCTa HAXOXKAEHUA UMYLLLECTBA, AAXKe eC/IM YyMepLUUIA Ha
MOMEHT CBOEN CMepTU NPOXKUBAN B UHOM rOCy[apCTBe.

CypebHoe peweHMe O pacnpeneneHMM HacieACTBEHHOTO WMMYyLLECTBa, BbIHECEHHOE B
MHOCTPAHHOM roCcyAapcTBe MO ero 3aKoHam, MMeeT topuandeckyto cuny B Pecnybnuke MNaHama,
€C/1M TONIbKO TaKoe pelleHne He NPOTUBOPEYMT NPUHLMMNAM 3aLWMUTbl NPaB rpaxKaaH, 3a10KeHHbIM
B MaHaMCKOM 3aKoHOZAaTe/IbcTBe, CObN0AeHMEe KOTOPbIX obecneymBaeT cyaamu MaHambl.



KomneTeHumen Ha pacCMOTPEHME MEXAYHAPOAHOro NpoLecca HacneaoBaHus obnagaet cya no
MECTY HaXOXAEHMA UMYLLLECTBA NOKOMHOTO.

CratbAa 53. 3aBeLLI,aHMF| B 4aCTn ux (I)OprI PEryanpyroTCca 3aKOHOM MeCTa UX COCTaBNEHUA.

Cratba 54. [paxpgaHe [laHambl BMpasBe COCTaBAATb 3aBelWaHWA 3a nNpeaenamu TeppuUTopum
CTpaHbl, PYKOBOACTBYACL TpeboBaHMAMM K dopme 3aBeLlaHUA, YCTaHOB/IEHHbIMW 3aKOHaMM ToM
CTPaHbl MecTa Ux npebbiBaHUA.

MpaxkgaHe MaHambl TaKKe MOryT COCTaBAATb 3aBeLlaHWUA, HaX04ACb B OTKPbITOM MOpe BO BPems
NNaBaHUA Ha CyAHe, PYKOBOACTBYACb 3aKOHaMW rOCyAapcTBa, B KOTOPOM 3aperncTpupoBaHo
[AaHHOE CcyaHo.

Kpome TOro, rpaxgaHe MaHambl BNpaBe COCTaBAATb 3aBelwaHuA 6e3 3aBepeHUsa U cBuaeTene
[AaXKe B Tex CTpaHax, B KOTOPbIX AaHHbIN TUN 3aBeLaHni He gonyckaeTca. s Toro 4tobbl gaHHOe
3aBellaHMe UMEeNOo CUY, OHO AO0MKHO ObITb COCTaB/NEHO COBEPLIEHHONETHUM INLLOM, HAaNUCaHO U
nognucaHo 3asellaTenem COBCTBEHHOPYYHO C YyKasaHMEM rofa, MecAua U OHA COCTaBAeHUs
3aBeLaHus.

Cratba 55. B Pecnybaunke MaHama HegeNCTBUTE/IbHbI COBMECTHbIE 3aBELLAHMA, COCTaB/EHHbIE B
MHOCTPAHHOM roCyAapcTBe, AaXe B TOM C/lydae eCcam Takume 3aBelaHuA paspelleHbl 3aKoOHOM
rocy4apcrea, Ha TEPPUTOPUM KOTOPOro OHO Bblno cocTtaBneHo. [Ba unv 6onee Anua He moryt
COCTaBNATb 3aBellaHWE COBMECTHO nMbo B OOHOM AOKYMEHTE, AarKe ecau 3To AenaeTca BO
B3aMMHoOe 6/1aro namn B MHTEpecax TPeTbero Amua.

Cratba 56. B MHOCTPaHHOM rocyAapcTBe COCTaBJAEHME OTKPbLITOTO WM 3aKPbITOTO 3aBelaHuA
BO3MOXHO B MPUCYTCTBUN AUMNOMATUYECKOrO MM KOHCYNbCKOro areHta Pecny6auku MaHama,
NPO’KMBAIOLLETO B MECTE COCTaB/IeHMA 3aBeLlaHuA.

B aTom cnyvae AaHHbIN areHT BbINOAHAET GYHKUMW HOTapuyca, MPU 3TOM MECTO KUTeNbCTBa
cBuaeTtenein HeobasateIbHO AONKHO HAXOAMUTLCA B 3TOM CTPaHe.

Cratba 57. [JMNNOMATUYECKMIA WAW KOHCYNbCKMIA areHT HanpasnseT 4vepe3 CeKpeTtapuaT
WMHOCTPAHHbIX Ae/1 3aBEPEHHYIO CBOEM MOAMNUCHIO M NeYaTblo KOMUIO OTKPbITOrO 3aBeLiaHuA Uam
KOMUIO aKTa O COCTaBJIEHUM 3aKpPbITOro 3aBelaHna CekpeTapto NpaBUTeNbCTBA ANA ee 3aHeceHUns
MM B CBOM apXuB.

Cratba 58. [lMnnomaTUyYeCcKUi AN KOHCYNbCKUI areHT, KOTOpoMy 6bl10 NepesaHo Ha XpaHeHue
coctaBnieHHoe 6e3 3aBepeHWA M cBUAETeNel 3aBellaHMe MM 3aKpbIToe 3aBellaHue, nocne
CMepTH 3aBeLLaTena No COOTBETCTBYIOWEMY KaHany HanpasasaeT ero BMecTe CO CBUAETeIbCTBOM
0 cmepTn B [eHepanbHbii cekpeTapmaT MuHucTepcTea lMaHamMCKoro npaBmMTenbCTBa.

leHepanbHbIA  ceKpeTapuat MuHuctepctBa [laHamckoro npaBuTenbcTBa obecneymBaeT
ony6/IMKoBaHME M3BELLEHUA O CMepTU B OoPUUMANBbHOM MNEPUOANYECKOM WU3LAHUKU, ANA TOro
4yTOb6bI 3aMHTEPECOBAHHbIE B HAac/NeACTBE MOT/IM NOMYYUTb 3aBeELAHWE U NPeanNpPUHATL AENCTBUA
Nno ero NPOTOKOJIMPOBAHUIO B LenAx NpeaoTBpaLleHna ero 3/J0HaMepeHHOro U3MeHeHuUs.

Cratba 59. Ha Tepputopum Pecnybamkm MaHama AeNCTBUTENbHbI 3aBeELWAHWA, COCTAB/EHHble
WHOCTPAHHbIMM  Tpa)kgaHamu 33 nNpeaenamu  TeppuTopuM  CTPaHbl  UX  HALMOHA/IbHOM



NPUHAANEXKHOCTN, ecan cobntoaeHbl TpeboBaHWA, YCTAHOB/AEHHble 3aKOHAMW  CTPaHbl
cocTaB/eHMAa 3aBelaHua. Kpome Toro, AeNCTBUTENbHbIMW ABNAIOTCA COCTaB/eHHble 6e3
3aBepeHua U cBuaeTenei 3asellaHua, daxke eclM OHU OblnM cocTaB/ieHbl B CTpaHaX, 3aKOHbI
KOTOPbIX HE NPU3HAIOT AaHHble 3aBELLaHMUA.

Fnasa Xlll. BewHbli1 ctaTyT
Cratba 60. NNpaBa Ha UMYLLECTBO PEFYINPYIOTCA 3aKOHOM CTPaHbl MeCTa HaXOXKAEHUA UMYLLECTBA.

33aKOH CTPaHbl MECTa HaXOMAEHMA MMYLLECTBA PEryanpyeT Haiuume, KAacCUOUKALMIO, PeXUM
ny6AMYHOCTM, NpUOBpeTEHNE M yTPaTy NPaB Ha MMYLLECTBO.

MaHamckue cyabl KOMMETEHTHbl PaccMaTpuBaTb MWCKU, BbITEKaloLWMe W3 BeLlHbIX MNpaB Ha
MMYLLLECTBO, PACMO/IOXKEHHOE Ha Tepputopmn Pecnybamkn MaHama.

Ctatba 61. ObpemeHeHMna, HaNOXKEHHbIE Ha HEeABUXMMOE MMYLLECTBO, UIN BCMOMOTraTe/ibHble
npasa nNoO BelwHbIM obecneyeHMAM PEryaInpytoTCA NPaBOM CTPaHbl MeCTa HaxoXKAeHus
MMYLLECTBA.

Cratba 62. O6HapogoBaHMe UHGOPMALMM O HEABMMKMMOM MMYLLECTBE PEryanpyeTca 3aKOHOM
MECTa HAXOMAEHMA 3TOr0 MMyLLEeCTBA M noayvmHsaeTcA ¢GOpPManbHOCTAM, B COOTBETCTBUM C
KOTOpbIMK BeaeTcA [0CyaapCcTBEHHbIN peecTp.

Cratba 63. [elCTBUTENbHOCTb MMNOTEYHbIX 33/10f0B M B LENOM rapaHTUin obecneyeHus
NCMNONHEHMA 0653aTeNbCTB, NPEAMETOM KOTOPbIX ABAAETCA HEeABUKMMOE MMYLLECTBO, a TaKKe
MNOTEYHbIX 3a/I0f0B M WHbIX TAapaHTUN B OTHOWEHWUWU AOBUKMMOIO WMMYLLECTBA, KOTOPOEe
IOPUANYECKM PACCMATPUBAETCA KaK HEABUMXMMOE, PEry/Mpyetca 3aKOHOM MeCTa HaXOXKAeHus
MmyliectBa. HUUTO He MewaeT CcTopoHam w36paTb MHOE MNpaBo, OTAMYHOE OT NpaBsa,
perynunpytowero obecneyeHne oCHOBHOro 0bA3aTennbCTBa, AN PEryMpoBaHUs nopsaaka onnathl
Nno A0roBOPY B OTHOLLEHWUW COOTBETCTBYIOLLENO MMYLLECTBA.

Cratba 64. Mpopaarka ¢ COXpaHeHMeMm npaBa COBCTBEHHOCTM MMEET CUlY B OTHOLIEHMM TPETbUX
ML, TONbKO €CNN OHA ABNAETCA AEeWCTBUTENIbHOW B COOTBETCTBMM C 3aKOHOM CTpaHbl MecTa
HaXOXAEHMA MMYLLECTBA, B OTHOLUEHMM KOTOPOrO COBEPLUAETCA TaKasA caenkKa.

Cratba 65. MepemelleHne 06bEKTOB ABMKMMOIO MMYLLECTBA, B OTHOLIEHMM KOTOPbIX MMetoTcA
obpemeHeHus, camo no cebe He BleYET OTKAa3 OT MMYLLECTBEHHbIX MPaB, BO3HUKWWUX A0 WX
nepemelleHna, ecin TONbKO Takoe obpemeHeHue He 6blIo CAeNaHo C Lenbl COKPbITUSA OT
KpeauTopoB. MMyLLECTBO MHOCTPAHHbLIX MHBECTOPOB, PACMO/IOXKEHHOE WM yNpaBisdemoe Ha
Tepputopun  Pecnybnmnku [aHama 4Yepe3 naHaMCKMe KOMMaHuM, ¢oHabl wan  ¢GoHAbI
[OBEPUTENbHOTO YMNpaB/ieHMA, a TaKKe uepe3 npusHaBaemble B Pecnybnuke [MaHama
MHOCTpPaHHble  TPacTbl, MNOAYMHAETCA MNaHaMCKOMY 3aKOHOZATeNbCTBY W MOAb3yeTcs
NPUBMUNETUAMM, KOTOPbIE OHO MOKET eMy NPeAoCTaBUTb. HOpMbI, peryampytowme perncTpaumio u
pacKpbiTUe MHPOPMALMM O YacTHOM COBCTBEHHOCTM M popmanbHbie TpeboBaHWA, UCMONHEHNE
KOTOPbIX HEobXxoAMMO ANA perncrtpaumm mmyllectsa B [OCyAapCTBEHHOM peecTpe, ABAAIOTCS
MMMNEePaTUBHLIMW HOPMaAMM M OTHOCATCA K MaHAMCKOMY Ny6NMYHOMY NOPAAKY.

Cratba 66. MexayHapoaHblii nay/iMaHoOB WCK* peryivMpyerca 3aKOHOM MecTa HaxoMAeHus

4 Hck 06 OTMeHE CIeJIKH, COBEPILEHHOMN TOIKHUKOM B yIIEpO KPEAUTOPaM, HCK O HENPU3HAHUH T10C/IEACTBHIA
MOIIICHHUYECKUX JICHCTBUI OaHKpOTa



MMmyLLLEecTBa, KoTopoe 6b110 Hedo0bpOCOBECTHO WU3BATO [O/BKHUKOM WAW  Ke  NOANEKUT
B3bICKaHWUIO, a KomneTeHuuen obnagaer cyd CTpaHbl, Ha TEPPUTOPUM KOTOPOW BO3HUK/IO
HapyLleHHOe MMYLLECTBEHHOEe NPaBO AO0/IKHUKAE, WU Ke CyA, CTPaHbl, Ha TEPPUTOPUN KOTOPOW
6bl/I0 peann3oBaHO MMYLLECTBEHHOE MPaBO Ha MCTpeboBaHWE HE3aKOHHO YAEepXMBAaemMoro
MMYLLLECTBA.

Yacrb Ill. TpaHcrpaHuUyHble A0rosBopbl
Fnasa l. O6wue nonoxKeHus

CraTtbAa 67. O653aTeNbCTBA, BO3HMKAlOWME U3 A0roBopoB, 06/1a43at0T CUN0M 3aKOHA ANA CTOPOH U
AOJ/IKHbI COBNI0AATLCA B COOTBETCTBUM C 3TUM, @ TaKKe B COOTBETCTBMMU C A06POCOBECTHOCTbLIO U
YecTHOM [OeN0BOM MPaAKTMKOMW, B npedesiaXx YCTaHaB/MBAEMbIX 33aKOHOM OrpaHUYeHUn.
[o6pocoBECTHOCTb A0/1KHA OLLEHMBATLCA B PaMKax OroOBOPEHHOM B cornaweHun sonu. Cyaba
oueHuBaeT A06POCOBECTHOCTb Ha NPeAA0roBOPHOM, OrOBOPHOM 3Tanax U Ha 3Tane UCNONHEHUA
[OroBopa B COOTBETCTBUM C MPUMHUMNAMWU MPaABOCYAMUA W MEXAYHapOAHOro A0roBOPHOro
COTPYAHMUYECTBA.

Cratba 68. KOHTPAKTbl CUYMTAOTCA MEXKAYHAPOAHbLIMW, €CAN CTOPOHbI MPOXKWUBAKOT B PaA3HbIX
rocyaapcrBax, U eCiu:

1. KOHTPaKT coaepKuUT NoNoXKeHNe UaM 0683aTeNbCTBO, NPEAMETOM KOTOPOro ABAAKTCA YCAYIHY,
MMYLLECTBO WM KanuTan, UCNOJIHEHME KOTOpbIX byAeT MMeTb MNocneacTBMSA Ha TeppuTopuu
Pecnybauku MaHama;

2. Ycnyru, MMyLLECTBO MAW KanuTaa, WM NpaBa Ha HUX Oblan peanns3oBaHbl Ha TeppuTopUM
Pecnybauku MaHama;

3. CTOpOHbI BKAKOUYMAN B AOrOBOP NPOPOraLMOHHYIO OrOBOPKY O nepegaye Crnopos M3 A0rosopa
Ha PacCMOTPEHME NaHaMCKUX CYA0B.

Cratba 69. MexayHapoaHble KOHTPaKTbl PEeryivMpyroTcs npaBom, M3bpaHHbIM CTOPOHAMKU B
COOTBETCTBMM C UX aBTOHOMMEW Bo/AW. B oTcyTcTBME BbibOpa npaBa cyAbs NPUMEHsEeT NpaBo
MecTa WcnosiHeHMsa o6A3aTenbCTBa, a €CcAn onpefenvTb Takoe NpPaBo He npeacTasaseTcs
BO3MOXHbIM — MPABO CTPaHbl, C KOTOPbIM MEXAYHaPOAHbIA KOHTPAKT Hanbonee TeCHO CBA3aH, a

€C/IN N 3TO HEBO3MOXHO — NpPaBO CTPaHbl Cyda.

CratbAa 71. CywecTBoBaHME W OENCTBUTE/IbHOCTb O0roBOpa WMAM NO6Oro M3 ero MoNoXKeHWUN
PErynvMpyoTca NPaBoM, MPUMEHUMbIM K KOHTPaKTy. Tem He MeHee, cornacue KaxKaowm M3 CTOPOH
Ha BbIBOP NPUMEHMMOTrO NpaBa PeryanpyeTca HauMoHaAbHbIM 3aKOHOM KaXK40M CTOPOHbI.

CratbAa



Cratba 73. MeXAayHapoAHble KOHTPAKTbI 3aKA04AOTCA NyTEM NPUHATUA 0depTbl HA OrOBOPEHHbIX
YCNOBUSAX.

CTOpPOHbI MOryT 06pawatbca K cucTemam Meguaumm uam nobbiM ApYyrum  peryampyembim
KOHTPAKTOM a/ibTEPHATUBHbIM METOAAM Pa3peLleHUs KOHPIMKTOB.

Cratba 74. CpoKM noracutesibHOM WAW NpuobpeTaTenbHOl AaBHOCTU MOAYMHAIOTCA Npasy,
KoTopoe  perynupyer  o06s3aTeNbCTBEHHble  OTHOWEHWA, CPOK  AABHOCTM  KOTOPbIX
paccmaTtpuBaeTcs.

CratbA 75. HepeNcTBUTENBHOCTb KOHTPAKTOB BCNeAcCTBUE HecobatoaeHna dopmbl peryampyetca
npaBom, NMPUMEHUMbIM K POpme KOHTpaKTa. HeaencTBUTENbHOCTb OCHOBHOM 4acTM KOHTPaKTa

peryimpyeTcs npaBom, MPUMEHUMbIM K KOHTPaKTYy B COOTBETCTBUM C MOJIOKEHUAMM CTaTbh 69.

KOHTpaKTbl MeXay OTCYTCTBYHOLWMMM  CYMTAIOTCA  MEKAYHAPOAHbIMWU, €CAU  CTOPOHbI
pacnonaraloTca B pa3HbiX rocy4apcTBax.

[l0Ka3aTeNbCTBO CyLLECTBOBAHWUA 3/1EKTPOHHbIX KOHTPAKTOB peryanpyeTcA B COOTBETCTBMU C
NPUHUMNOM ONPeAeNeHHOCTU U COXPaHEeHWs OOKYMEHTOB, KakK TO NpPeAnucbiBaloT NpaBuAa,
NPUHUMNBLI U 0bObl4anM MeXKAyHapoAHoro paenosoro obopoTta. OTKas OT MeEKAYHAPOLAHOro
3NEKTPOHHOIrO KOHTPAKTa aHHY/IMPYeT YyKa3aHHbIA KOHTPAKT, €C/IM TAaKoW OTKa3 MnocTynaeT B
pasyMHbIA CpoK. [log pasyMHbIM CPOKOM MOHMMAeTcs Mepuog Ha pasMbllUeHUe,
npeAoCcTaBiAeMblA 3aKOHOM MNoJlydaTento opepTbi.

Cratba 77. [laHamcKue cyabl pacCMaTpMBalOT  CMNOPbl, CBA3aHHble C  MJATEXHbIMK
0653aTeIbCTBaMU, BbITEKAIOLWMMMN N3 MEXKAYHAPOAHbIX KOHTPAKTOB. MpK 3TOM CyA NOCTaHOBAAET,
YTO MMYLLECTBEHHble TpeboBaHWMA [ONKHbI ObiTb yAOBNETBOPEHbI B Ba/OTE, YKa3aHHOW B
MEXAYHapOA4HOM KOHTPAKTE.

CraTtbA 78. K cTpaxoBbiM A0OroBopam NPUMEHMMO NPaBO CTPaHbl MeCcTa HaxoXAeHWsA roN0BHOro
opuca CTpaxoBOW KOMMAHUM, €C/IU CTOPOHAMW He OroBOPEHO MNPUMEHEHMEe WHOro npasa.
CTpaxoBaTenn — MnNaHaMCKuUe Trpa)kaaHe WU vua, AOMMUMAMPOBAHHble B [MaHamcKoM
Pecny6auke, MOryT NnpeAcTaBUTb CBOU TpeboBaHMA N3 COOTBETCTBYIOLWMX AOTOBOPOB B NaHaMCKue

cyabl 1160 B cyAbl NO MECTY HAaXOXAEHWUS rONIOBHOIO odurca CTPAxoBOM KOMMaHUM.

CratbAa 80. CTOpOHaM pa3peLleHO CCbINATbCA B KOMMEPYECKUX KOHTPaKTax Ha obblyau,

CTOPOHaM,
BbICTYMalOWMM B KayecTBe Y4YaCTHMKOB 3KOHOMMUYECKON [EATENbHOCTU WAM XO3AMUCTBYIOLLMX
cy6beKTOB B paMKax TPaHCrPaHUUYHbIX IKOHOMUYECKNX OTHOLLIEHWIA.



O6bluan, TpagULMU U MEXAYHAPOAHAA KOMMEPYECKAn NPaKTUKA ABAAIOTCA MCTOYHMKOM MpaBa u
HOCAT 0653aTe/IbHbINA XapaKTep C MOMEHTa UX BO3HUKHOBEHWS U NPU3HAHWUA B XO4E eCTECTBEHHOM
KOMMepYeCcKon AeATeNbHOCTMH.

Cratba 81. oA y4aCTHMKAMM SKOHOMUYECKOMN AeATENbHOCTU UIN XO3ANCTBYIOWMMM CybbeKTamm
NOHMMaOTCA Ntobble KOMMEPCAHTbI, KOTOPbIE B PaMKax CBOE AeATe/IbHOCTU NOCTaBAAT YCAYru,
TOBapbl MAM KanuTan Ha MeXAyHapoAHbIM MAM BHYTPEHHWUI PbIHOK (lex mercatoria). Mexay
KOMMepCaHTaMM nNpeanonaraeTca 4OroBoOpHOe paBeHCTBo.

Cratba 82. KOHTPaKTbl MEXAYHAapPOAHOr0 KOMMEPYECKOM KOHLEecCMM M npeacTaBuMTebCTBa
PeryiMpytoTca npaBom, M3OpaHHbIM CTOPOHAMM, OAHAKO, B TOM, YTO KacaeTcA CaHKUWM 3a
PaCTOP’KEHNE WM HEUCMONHEHME KOHTPAKTA, TaKME KOHTPAKTbl PEry/MpytoTca NpaBoM CTPaHbl
MecTa MX WCMOJHEHUS WAM NPaBOM, KOTOPOe MpeaoCTaBnfeT HauMbOoNblwy  3aWwuTy
KOHLLeccnoHepy, iMbo npaBom no Bbibopy nocnegHero.

Cratba 83. [MaHamckue cyabl 061a4at0T WUCKAOUYUTENIbHOM KOMMNETEHUMEN HA PACCMOTPEHMe
TpeboBaHW, BO3HUKLINX U3 KOHTPAKTOB KOMMEPYECKOWM KOHLLECCUU U NPeacTaBUTENbCTBA, eCN
AaHHble KOHTPaKTbl GaKTUYECKN UCMONHAIOTCA Ha Tepputopum MNaHamcKon Pecnybamku.

CratbAa 84. Mof HepaBHOMNPABHbLIMKU KOHTPAKTAMM NMOHUMAIOTCA KOHTPAKTbI, 06eMMK CTOpOHaMu
KOTOPbIX He ABNAIOTCA KOMWUCCUOHEPDI, M B KOTOPbIX Hanbonee cnabas CTOpOHa AuleHa Npasa
06roBapMBaTb OCHOBHbIE YCI0BMA YKa3aHHbIX KOHTPAKTOB. OCHOBHbLIMU YCIOBUAMM NPU3HAIOTCA
MONIOXEHMWA, YCTaHABANBAIOLLME LieHY, YCN0BUA UCMOMIHEHUA KOHTPAKTa U YCN0BMA pa3peLleHus
cnopos. HasasbiBaHMe N06Oro 13 3TUX YCNOBUIN CYMTAETCA NOATBEPKAEHMEM TOTO, YTO KOHTPAKT
ABNAETCA HEPaBHOMNPABHbIM.

Cratba 85. HepaBHOMPaBHbIMM KOHTPaKTamMu ABAAIOTCA TPYAOBble U MOTpebuTenbcKue
KOHTPaKTbl. [laHHOE NepeyncieHne HMU B KOEM C/lyyae He cieayeT TOKOBaTb OrPpaHUYUTENbHO.

Cratba 86. [NaHamckue cyabl 061a[atOT UCKAKOUMTENIbHOM KOMMETEHUMEN Ha PacCMOTpeHUe
CNOPOB U3 MHAMBUAYANbHbBIX N MEeXAYHAaPOAHbIX TPYAOBbIX KOHTPAKTOB B CAyYae, eciu:

1. BbinonHeHWe TpyAoBbIx 06A3aHHOCTEN MMeeT mecTo B Pecnybavke MaHama, HE3aBUCMMO OT
TOro, Ha TeppuUTOpPUM MaHaMbl UM 33 FPaHMLLEN BblN 3aKNHOYEH KOHTPAKT, MO ec/iv UCNoNHeHKe
KOHTpaKTa b6blfI0 HayaTo Ha Tepputopuu MaHambl, gaxe ecan OHO 6biNo NPOJOKEHO Ha
TEPPUTOPUM APYTUX CTPAH.

2. KOHTPaKT ¢ NaHamMCKMM paboTHMKOM Ha BbIMONHEHWE MM paboTbl B APYroi cTpaHe 3aK/to4eH
Ha TeppuTopumn Pecnybnnkm MaHama.

3. B cnyyae ycTaHOBNEHMA 3TOTO CTOPOHAMM KOHTPAKTa — €CAu, Mo KpalHel mepe, oAHa U3
CTOPOH MMEET MaHaMCKYH HaUMOHaNbHOCTb M CyLLECTBYET XOTA Obl OAWH daKTop, CBA3YIOLWMWNI
OTHOLIEHMUA ¢ TeppuUTopUuen NMaHambl.

Cratba 87. MexayHapoaHble KON/EKTUBHbIE [OroBOPbl PEryanpyloTCs A0rOBOPEHHOCTAMM
MexXay npodCcolo3HbIMM OpraHusaumamm u pabotogatenem, nnbo, B Caydae MX OTCYTCTBUSA,
3aKOHOM MeCTa UCMONHEHWA A0roBOpa.

Cratba 88. KomneTeHuuen Ha paccMOTpeHWe CNOPOB M3 KONNEKTUBHbLIX TPYAOBbIX OTHOLIEHUM
06n13[atoT cyabl MO MeCTy MCNONHEeHMA TPyAoBbix 06A3aHHOCTEW NMbBO cyabl CTpaHbl, NPaBo
KoTopoh 6blno0 M36paHO MNPUMEHUMbIM K [OFrOBOPY COFALIEHMEM MeXKAY NPOPCO3HOM



OpI'aHM3aLI,VI(-_‘[;1 n pa60To,u,aTeneM B TOM Chy4yae, eCan 3TO MNpaBoO ABAAETCA Hanbonee
6I'IaI'OI'IpMﬂTHbIM.
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Paspgen 1.2 MexxgyHapoaHaa Kynna-npogaxa

Cratba 91. KOHTPaKTbl MeXAYHapPOAHOM KyNan-NpoAakn perynnpyrotcs ns3bpaHHbIM CTOPOHAMMU
npaBom. B oTcyTcTBMe BbibOpa NpaBa cy4 NPUMEHAET 3aKOH MecTa UCNoHeHUs 06a3aTeNbCTBa, a
€CAN ero HeBO3MOXHO OnpeaenvTb, Cya MPUMEHSAeT 3aKoH Haubosiee TeCHOM CBA3M C



KOHTPAKTOM, a €C/IM M ero onpeaeneHne He NpeaCcTaBAAETCA BO3MOXHbIM — 3aKOH Cyaa.
Paspen 2°. MexayHapoAaHbIA GaKTOPUHT

Cratba 92. KOHTPaKTbl MexAyHapoaHOro GaKTOpUHra peryavpytoTca M3bpaHHbIM CTOPOHaMM
npaBom. B oTcyTcTBMe BbibOpa NpaBa cy NPUMEHAET 3aKOH MeCTa UCNoJIHeHUs 06a3aTeNbCTBa, a
€C/IM  ero HEeBO3MOMKHO ONpeaenuTb, Cyf MPUMEHseT 3aKOH Haubonee TeCHOM CBA3U C
KOHTPAKTOM, a €C/I1 U ero onpegenieHne He NpeaCcTaBAAeTCA BOSMOXHbIM — 3aKOH cyAa.

Paspen 3°. MexXayHapoAaHbiA 3aem

Cratba 93. KOHTpaKTbl MeXAYHAPOAHOro 3aliMa peryimpytoTca n3bpaHHbIM CTOPOHAMM NPaBOM.
B oTcyTcTBME BbIGOPa NpaBa Ccy4 NPMMEHAET 3aKOH MeCTa UCNONHeHUA 065A3aTeNbCTBa, @ C/IU ero
HEBO3MOKHO ONpPeAeNuUTb, CyA NPUMEHAET 3aKOH Hanboiee TECHOM CBA3M C KOHTPAKTOM, a ec/u
W ero onpegeneHve He NpeacTaBAAeTCA BO3MOXKHbIM — 3aKOH cyaa.

Paspen 4°. YcTynka aebuUTopCcKoi 3a40/1KeHHOCTH

Cratba 94. MeXayHapoaHble KOHTPAKTbl YCTYNKM AeBUTOPCKOM 3a40/KEHHOCTU peryampyetca
n3bpaHHbIM CTOpPOHaMK NpaBom. B oTcyTcTBue BbibOpa MNpaBa Cyd NPUMMEHAET 3aKOH MecTa
MCNONHEHMA 0653aTeNbCTBa, a €C/NM ero HEeBO3MOMKHO ONpeneNuTb, Cyd NPUMEHAET 3aKOH
Hanbosee TECHOM CBA3M C KOHTPAKTOM, a €CAM W ero onpefeneHve He MpeacTaBAfeTcs
BO3MOXHbIM — 3aKOH cyZa.

Pasgen 52. JIusuHr, unu puHaHcoBas apeHAa

Ctatba 95. KOHTpaKTbl MeXAYHAapOAHOro /IM3MHIa AN MeXKAYHAaPOoAHOM GUHAHCOBOM apeHAbl
perynvpyotca M3bpaHHbIM CTOPOHAMM MpaBoOM. B oTcyTcTBMe Bbibopa npaBa cyd NpUMeHseT
3aKOH MecCTa MCNosHeHMA 065A3aTeNbCTBa, @ €C/IN ero HEBO3MOMKHO ONpeaennTb, cya NpuMeHsaeT
3aKOH Hambosiee TECHOM CBA3WM C KOHTPAKTOM, a €C/IM U ero onpeaeneHue He npeacraBafeTca
BO3MOHbIM — 3aKOH Cyaa.

Pa3gen 6°. KOHTpaKTbl AOBEPUTENLHOrO YNPaBAEHUA UMYLLLECTBOM

Cratba 96. MeayHapoaHble KOHTPAKTbl [A0BEPUTE/NIbHOrO  YMNpPaB/ieHUA  MMYLLECTBOM
peryanpytoTca npaBom, U3bpaHHbIM yupeanTenem AoBEePUTENbHOTO ynpasaeHus. [aHHbii BbiI6op
npaBa MOXeT 6biTb MNPAMO BblPaXKEHHbIM, NGO CcnefoBaTb U3 MOJIOMNKEHUA [OKYMEHTa,
NocpeACTBOM  KOTOPOrO  y4YpeskAaeTcs  MeXAyHapogHoe [O0BepuUTe/ibHOe  yrnpaBieHue
nmyuwectsom. CyuiectsoBaHue BblibOopa npaBa TaKXKe MOXeT 6biTb [JOKasaHO B xoge
nccnenoBaHuA 06CTOATENLCTB Aena.

Ecnm npaso, n3bpaHHoe B COOTBETCTBUM C BblllenpuBeAeHHbIM ab3alem, He NPU3HAeT UHCTUTYT
[0BepUTeNIbHOM COBCTBEHHOCTW, TaKoW BblIbOp NpaBa He GyaeT Npu3HaH, U BMmecTo Hero byaet
NpPMMeHeHO NpaBo, M3bpaHHOE B COOTBETCTBMU CO CNeAyIOWEN CTaTbeN.

Cratba 97. B cnyyae, ecnm Bbibop npasa He 6bla OCYLWLECTBAEH, MEXAYHAPOAHAA AOBEPUTENbHAA
cobCcTBEHHOCTb peryampyeTca 3akoHOM Haubonee TecHow cBA3W. Jna Toro, 4tobbl onpesennTb
NpPaBO CTPaHbl, C KOTOPOWN MeXAyHAapOAHaA [AOoBepuTeNbHaA COOCTBEHHOCTb Hanmbonee TecHO
cBA3aHa, HeobxoAMMO UMETb B BUAY Creaytollee:

1) MecTo HaxoXAeHWA YNpaBAALWNX AO0BEPUTENbHOW COBCTBEHHOCTU, KOTOPble Ha3HayeHbl ee
yypeautenem;



2) MecTo HaxoKAeHUA MMYLLECTBA, ABNAIOLLErOCsA NPEeAMETOM A0BEPUTENbHON COBCTBEHHOCTY;
3) MecTo HaxoKAEeHWA N OCYLLLECTBIEHMA AeATeNbHOCTU Bbirogonpuobperatens;

4) LUenu yypexkaeHusa mexxayHapoAHON A0BepUTEeNbHOW COBCTBEHHOCTU M MECTO, e 3TU Lenu
AONXKHbI 6bITb OCYLLECTB/IEHDI.

Paspgen 7°. KOHTPaKT MeXXAyHApoAHOro aapeHus

Cratba 98. KOHTpaKTbl MeXAyHapo4HOTO AAapeHUA PeryanpyoTca IMYHbIM 3aKOHOM JapuUTens.
Yactb IV. MexxayHapogHoe cyaebHoe coTpyaHUYecTBO

Fnasa |l. MexxayHapoaHoe cyaebHoe coTpyAHMYECTBO NO FPaXKAaHCKMM Aenam

Cratba 99. MexayHapogHoe cyaebHoe COTPYAHMYECTBO OCHOBbLIBAETCA Ha MNpuHUUne
B3aMMOMOMOLLM B OTNPABJIEHUM NPABOCYANA.

Mpu OTCYTCTBMM MNPAMbIX cornaweHun noboe cynebHoe copeincTeme OCyLWLeCcTBASETCA B CUY
MeXAYyHapo4HOMN BEXANBOCTU UK B NOPALKE KOHTPOANPYEMOMN B3aUMHOCTH.

Cratba 100. MexayHapogHoe cynebHoe COTPYAHMYECTBO MO  FParKOAHCKMM  genam
OCYLLEeCTB/AETCA B NOPAAKE HAaNpaBaeHUa cyaebHbIXx NopyyeHuii UAn poraTopmes, BblAaBaeMbIX B
paMKax cyaebHbIX NPoLEeccoB NO rPaXKA4aHCKMM, KOMMEPYECKUMM M CEMENHbIM AeNam, No 3anpocy
WHOCTPAHHOIO cyAa, ecin ero uenblo ABNAETCA:

1. OcywecTtBneHre npoLeccyanbHbIX AEWUCTBUIN, HOCALWMX GOPMANbHbIN XapaKTep, TaKUX Kak
cynebHble yBegomneHus, cyaebHble NOBECTKM U BbI3OBbI B CYZ, 3@ FPaHULEN.

2. Mprem 1 nonyYeHne A0Ka3aTeNbCTB U CBEAEHWUM 33 TPaHULEN.

Cratba 101. CyaebHbie MOpyyYeHMA WM POraTtopuu MOTyT MepeaaBaTbCs B 3arnpallvBaemoe
BELOMCTBO W/IM OpraH B/AaCTU HENoCcpeACTBEHHO 3aMHTEpPeCcoBaHHbIMM CTOPOHAMU, B cyaebHOM
nopaake, Yepes KOHCY/IbCKUX OO/IMKHOCTHbIX UL, MAWM AUNNOMATUYECKUX areHToBs, Mbo yepes
LEeHTpaNbHbIX OpraH BAACTM 3aMpallMBalOLIEr0 WAM  3anpaliMBaemoro rocygapcisa B
3aBUCUMOCTU OT 06CTOATENDBCTB.

Cratba 102. CyaebHbie NOPYyYEHUA WU POraToOpPUMU WUCMOJIHAKOTCA MPU YC/0BUM COBMIOAEHUSA
cneayowmx TpeboBaHui:

1. CypebHble NopyyYeHMa MW POraTopuu AO/MKHbI BbiTb NerannsoBaHbl. CygebHoe nopyyeHue
WU POraTopuit cyMTaeTca Haa/exalwmm o6pa3som J/ieraM3oBaHHbIM B 3anpaliMBatoLLEeM
rocysapctse, €ecnvM  ero  Jieraamsaums  NpousBefeHa  COOTBETCTBYIOWMM  KOHCYNbCKMM
[ONIKHOCTHBIM JINLLOM MU AUNIOMATUYECKMM areHTOM.

2. Cyp,e6Hb|e nopydyeHna wanm poratopun n npunaraemad AOKyMeHTaumnAa OONKHbI MMETb
Ha,D,J'IeH-(aLLI,MIZ nepesos Ha Od)MLI,I/IaJ'IbeI[;i A3bIK 3anpau.|MBaeM0131 CTPaHblI.

Cratba 103. CynebHble nopyvyeHUs UAK poraTopumn AONXKHbI CONPOBOXKAATHCA HUMKEYKA3aHHbIMMU
OOKYMEeHTamM, KoTopble nepenatoTca M3BeLL,aemMmomy, yBegoMIAeMOMY UK Bbi3biBAeMOMY B Cy[,

nuy:

1. 3aBepeHHaﬂ KOMMA WMCKOBOIo 3aABAEHUNA U I'Ile'IO)KGHVIVI K HeMy, a TaKXKe MUCbMEHHDbIX
33BNEHUN UK HOCTaHOBﬂeHMﬁ, Cayxawmnx ocHoBaHmnem anAd 3a|'|paLLIMBaeMOﬁ mMepbl.



2. MnucomeHHas WHbOpPMAUMA O 3anpalMBalOWEM HPUCAUMKUMOHHOM OpraHe, O CPOKax,
KOTOPbIMM pacnonaraet noTepneBWUiA ANA BbINONHEHMA MNPOLEcCyaNbHbIX AEUCTBUM, U O
npeaynpexXaeHuax, caenaHHbiXx NOTeprneBleMYy  YKasaHHbIM  OPraHOM B  OTHOLUEHWUU
NoCNeAcTBUI, K KOTOPbIM MOMKET NPUBECTM ero besaencrame.

3. UHPopmauma O HaNMuUMM U MECTOHAXOXKAEHUM BeAOMCTBA HAPOAHOrO 3alUUTHWUKA WU
KOMMNETEHTHbIX OpraHM3auuii IPUANYECKOM NOMOLLM B 3anpallnBatoWeM rocygapcTBe B cyyae
Takol HeobxogMmocTw.

Cratba 104. HOpUCAMKUMOHHDBIN OpraH, KOTopoMy 6bln HanpasieH 3anpoc O NPABOBON NOMOLLY,
obnagaeT KoOMNeTeHUMEN HA PAaCcCMOTPEHME BOMPOCOB, BO3HUKAOWMX B CBA3U C UCMOJIHEHUEM
ncrpeboBaHHON mepbl.

Ecnn 3anpawmvBaemblii  IOPUCAOMKUMOHHBLIA OpraH obbsaBaseT ceba HEeKOMMEeTEeHTHbIM Mo
BbINONHEHUIO cyaebHOro nopyyeHWs MAM poratopua, TO OH MO OPUUMANbHON WMHULMATUBE
nepeaaeT AOKYMEHTbl U MaTepuanbl AeNa B KOMNETEHTHbIA OpraH CBOero rocyaapcraa.

Cratba 105. KoHcynbCKMe fONXKHOCTHbIE INLA MW AUNIOMATUYECKME areHTbl BNpase NpuBoOAUTb
B MCMNO/HEHME YKa3aHHble Mepbl B TOM FOCyAapcTBe, B KOTOPOM OHM aKKpPeAUTOBAHbI, Mpu
YCNI0BUM, 4YTO OHW He O6yayT [eincTBOBaTb Bpa3pe3 3aKoOHamM JaHHoro rocygapcrsa. [lpwu
MCNOMIHEHMN TaKMX MEP OHM He BMNpPaBe UCNO/Ib30BaTb CPEACTBA, CBA3AHHbIE C MOHYXAEHMEM.

Cratba 106. Cuctema MexayHapoaHoro cyaebHOro CcoTpygHMYecTBa, NpeaycMOTPeHHas
HacToAWwMM  KOoOEeKCoM, He WCKNYaeT UCMO/b30BaHMA  3NEKTPOHHbIX  cpeacTs  AnA
OCYLLECTB/IEHUA UM PAacCMOTPeEHMA Ntobbix Npoueayp, Mep UAM A0Ka3aTeNnbCTs, 3anpallMBaemMbIx
Yy MaHaMCKOM CTOPOHbI, KOTOpble MOryT obecneunTtb OMNepaTMBHOCTb M HEMNOCPEeACTBEHHbIN
NnopAaAO0K B3aMMOAENCTBMA C 3anpallmBaOLLUM CYA0M.

Fnasa ll. MexayHapogHoe cyaebHoe coTpyAHMYECTBO MO Yro/I0BHbIM Ae/1laM

Cratba 107. Jlioboe merKayHapoaHoe cyaebHoe COTPyAHMYECTBO MO YroN0BHbIM AeNamM A0MKHO
COOTBETCTBOBATb MNPUHLMMNAM COpPa3MepHOCTM, O060KAHOro MNpU3HAHMA COOTBETCTBYIOLLENO
OEAHMA NPecTynneHnemM, HEeM3MeHHOCTU KBanuduUKauuu M 3aWwmTbl NyO6AMYHOrO nopsaka wu
06LWeCTBEHHbIX MHTEPECOB.

MeayHapoaHoe cyaebHoe CoTpyaHNYECTBO MO YroNOBHbIM Ae/lam NPUBOANUTCA B AEWACTBUE NpU
OTCYTCTBUM MEXKAYHAPOLHOro A0roBOpa, NMPU YC/NOBWUW, YTO 3aMpoC, KOTOPbIM [0/KEH ObiTb
WCMNO/IHEH B NopsaaKe cyaebHOro nopyyeHus, He HapyLwaeT NPUHLUMN cneumanmsaumm npeameta
nnu GaKToB, 3anpallMBaeMblX B paMKax MUCTpebOBaHHOM Mepbl, a TaKXe ec/iM XO[aTalcTBO
yZaoBneTsopseT TpeboBaHMAM HOPMbl ABOMHONO WHKPUMMHMPOBAHMA B 4acTW pacc/ienyemoro
NPecTynieHns WaM NpaBoHapyLeHUsA, ecan XoA4aTalcTBO MAM ero MNoCNeAcTBUSA He ABAATCS
HecopasmepHbIMU MW HE 3HAYMMbIMM MO OTHOWEHMUIO K pacciesyembiM ¢dakTam, U ecnu
XO[ATAaNCTBO He HapywaeT nybanuHbIM NOPALOK, WHTEpecbl CTPaHbl MAM OCHOBHble NpaBa
YyesoBeYecTsa.

Cratba 108. lMocneacrteusa Nwboro cyaebHOro coaeicTBmMA paspeLlatoTca NaHaMCKUM Ccyaben,
BbICTYNaOLWMM B KauyecTBe CyAbu, KOTOPOMY AaHO cyaebHoe nopydyeHue.

Cratba 109. JKcTpagmuma B OTCYTCTBME MEXAYHapOoAHOro A0roBopa peryavpyerca Hopmamwu
BHYTPEHHEro npaBa, OAHAKO 3KCTPaAMLUMA MHOCTPAHHbLIX FPaXkAaH, BOB/JEYEHHbIX B cyaebHble



npoLuecchl, Beaywmeca B NaHaMCKOW IOPUCANKLMU, HEBO3MOXKHA.
Pasgen 1.2 leiicTBue Yro/IOBHOrO 3aKOHa B NPOCTPAHCTBE

Cratba 110. YrosoBHOE 3aKOHOAATENbCTBO NMPUMEHAETCA K YroN0BHO HaKa3yeMbIM AEAHUAM,
COBEPLUEHHbIM Ha TEPPUTOPUU CTPAHbI U HA MHbIX TEPPUTOPUAX, NOSUNHAIOLLMXCA OPUCONKLUN
MaHAaMCKOro rocyfapcTBa, 3a MWCK/IKOYEHMEM CAy4vyaeB, YCTAHOB/IEHHbIX MeXAYHapO4HbIMM
A0roBopamu, umerowmnmm cuny B Pecnybivke MNaHama.

[na uenel yroNoBHOro 3akoHa TeppuTopuio Pecnybaunku MaHama coCTaBAAKT KOHTUHEHTaNbHAnA
M OCTPOBHasA TeppuUTOpPUA, TEPPUTOPUAsbHbIE BOAbl, KOHTUHEHTaNbHbIA wWenbd, Heapa u
NOKpPbIBalOLWEE UX BO3AYLIHOE NPOCTPAHCTBO. B ee coCTaB TaKKe BXOAAT MaHaMCcKuMe Kopabau u
BO3AYyLUHbIE CyAa WM BCE TO, YTO COMAaCHO HOPMaM MeXKAYHapoAHOro npasa COOTBETCTBYET
AAHHOMY NOHATUIO.

Paspen 2. [leiicTBMe YyroNnoBHOrO 3aKOHA MO KPYry AuL,

Cratba 111. NaHamcKoe YronaoBHOE 3aKOHOA4ATENBLCTBO NPUMEHAETCA B OTHOWEHWN BCEX /INL, 34
NUCKNOYEeHnem:

1. ThaB MHOCTPaHHbIX rocyAapcTs.

2. AMNNOMaTUYECKMX areHToB APYrMX rocyAapcTB U MHbIX ANL, MONb3YHOWMUXCA UMMYHUTETOM
COrNAcHO MeXXAYHAPOAHbIM AOroBOpaM, AencTBytowmMM B Pecnybivke MaHama.

3. Cnyuaes, npenycmoTpeHHbix KoHCTUTYLmMel Pecnybanku MaHama 1 gpyrumum 3akoHamu.

YCTaHOB/IEHHbIE B 3TOM CTAaTbe UCK/IOYEHUS He AEMCTBYIOT, eCM pPeyb MAET O MPEecTynieHusx,
npeaycMoTpeHHbix B Yactu XV BToporo Toma YronoBHOTMO KOAEKCca, M O NpPecTynaeHusX,
BK/IHOYAIOLLMX HACUMIbCTBEHHOrO MCYE3HOBEHUA NHOAEN.

Cratba 112. CoBeplleHMe YrosIOBHO HaKa3yemoro pAeAHUA TroCyAapCTBEHHbIM CAYXKallum,
NoNb3yWMMCA GYHKLUMOHANbHBbIMU NPUBUAETUAMM, HE MPENATCTBYET BO3MOXHOCTU HANOXKEHUA
Ha Hero KOMMETEHTHbIM OPraHOM BACTU MPeAYCMOTPEHHbIX YroJIOBHbIM 33aKOHOM CaHKLMM
nocne cobnofeHnA 3aKOHHbIX opManbHOCTEN.

Paspen 3. Konnnsua 3aKoOHOB B yroJI0BHOM npase

Cratba 113. [laHamMCKWI YrofIOBHbIM 33KOH MNPUMEHAETCA K MPecTynieHMam npoTus
yenoseyecTtsa, NPOTUB TrOCydapcTBa, NPOTUB OOLWECTBEHHOro 34pPaBOOXPAHEHWUA, MPOTUB
HAaUMOHANBbHOM 3KOHOMMKM W NPOTUB TOCYHJAPCTBEHHOM aAMMHUCTPALMKM, A TaKKe K
NpecTynneHnAM, BKAIOYAIOLWMM HACUNbCTBEHHOE WMCYe3HOBEHMEe NtoAelr, TOProBaAl NAbMU U
noanesnke rocyapCTBeHHbIX A0AroBbix bymar MNMaHambl, odULMaNbHbIX LOKYMEHTOB, nNevyaTein u
repboBbIX 3HAKOB, MAHAMCKMX [EHEXHbIX 3HAKOB W MPOYMX AEHEKHbIX 3HAKOB, MMERLLUX
33aKOHHYIO NAATEXKHYIO CUNY B CTPaHe, B MOC/NeAHEM Cy4ae MpU YCAOBUU, YTO OHM Bbinv BBE3EHDI
unn Gbl1a NPUHATA NOMbITKA UX BBO3a HA TEPPUTOPMUIO CTPaHbI, AAXKe eC/ln 3TU NpecTynaeHus
6bl21M coBeplUeHbl 3a pybexom.

Cratba 114. MNaHaMCKWUI Yro/IOBHbIA 3aKOH NMPUMEHAETCA K MPEecTynaeHUAM, COBEPLUEHHbIM 3a
pyberkom, B TOM C/lyyae, ecniu:

1. Ux nocnencTBns BOSHMKAKOT UKW A0MKHbI BOSHUKHYTb Ha TeppuTopun MaHambl.



2. OHu coBepLlieHbl NPOTUB NAHAMCKOTIO rpa*XaaHnHa Uanm NpoTnB €ro 3aKOHHbIX Npas.

3. COBepLLIeHbI naHaMCKUMU  OUNNOMATUHECKMUMUN  areHTamu, AO0J/IKHOCTHbIMKA NNUaMU AU
chyxawmmm, KOTopble He 6b1n OCyXAeHbl B rocygapcrese coBepweHuAa npectynaeHma no
npunynHe nx aunaomatn4yeCKoro MMMyHUTETa.

4. MaHamcKui OpraH B/N1aCTU OTKa3a/a B 3KCTPaaAUUUKN MaHAMCKOro wuWam WMHOCTPAHHOIO
rpa*XaaHuHa.

MaHamMCKMe YronoBHble CyAbl KOMMETEHTHbl pPaccMaTpMBaTbh Aefla W3 NPecTynieHun,
coBepuweHHbIX B Pecnybnnke MaHama, a TaKKe B OTHOLIEHWW MPECTYNAeHUN, COBEPLUEHHbIX 3a
pyberkom, nocneacTsma KOTOpbIX HAcTynatoT B Pecnybaunke MaHama.

Cratba 115. HesaBMCMMO OT NpaBOBbIX MOJIOKEHWUN, AENCTBYIOWMX B MeCTe COBeplUeHUs
NnpecTynneHMa M B CTPaHe HAUMOHANbHOCTM OOBMHAEMOro, MNaHAMCKUIMA YroNO0BHbIA 3aKOH
NPUMEHAETCA K NMUAM, COBEPLUMBLUMM YrO/JIOBHO HaKasyemble OeAHMA, NpeayCMOTPEHHbIE B
MeXAYHAPOAHbIX [O0roBopax, MMENWMX HPULNYECKYIO CUAY Ha Tepputopumn Pecnybamku
MaHama, NpuW yCnoBWMKM, 4YTO 3TU AOrOBOPbI NpesocTaBnAlT Pecnybnvke TeppuTOpUanbHyto
KOMMETEeHLMUIO.

YacTtb V. KBasugorosopbl U BHeA0roBopHaA OTBETCTBEHHOCTb
FnhaBea |. Ynnarta Hep0M1KHOrO U HEOCHOBaTelbHOe oboraweHue

Cratba 116. Ynnata HeJOMKHOroO peryampyetrca nNpaBOM CTpaHbl, r4e MMeno MecTo
npousseaeHne JaHHOW YNAaTbl, UK Ke 3aKOHOM, COr/IaCOBaHHbIM MeXK Ay CTOPOHAMMU.

Ctatba 117. BepeHue uyux gen 6e3 nopyvyeHus peryinpyertca npasBomM CTPaHbl, TAe MMEeso
MeCTO laHHOe BeAeHue Aen, UN e NPABOM, COrTAaCOBAaHHbIM MeXAY CTOPOHaMM.

Cratba 118. K HeocHoBaTesnbHOMY OborawleHuto NPUMEHAETCA NPaBO CTPaHbl, rAe BO3HWUK/O
AaHHoe oboralueHne, UM NPABO CTPaHbI, B KOTOPOM AOMULMAMPOBAHA NoTepnesLlas CTOPOHaA.

Fnasa Il. Cyabl, o6nagarowme KomneTeHuMel N0 PAaCCMOTPEHUIO CNOPOB U3 KBa3MKOHTPAKTOB

Cratba 119. [laHamcKMe cyabl KOMMETEHTHbl pPACCMATPMBATb MCKOBble TpeboBaHUA,
BO3HMKatOWMe U3 NtobbiX KBAa3MKOHTPAKTOB, €C/IM NMOTEPNEBUMM ABAAETCA rpaKgaHuH MaHambl
nnun pesngeHT Pecnybamkn MaHama, imMbo ecnmn npaBoBble NOCNEACTBUA YKA3aHHbIX KOHTPAKTOB
MMEeT MeCTO B Npeaenax tepputopum Pecnybamku.

Yactb VI. lennkTHaA OTBETCTBEHHOCTb

Cratba 120. MexxayHapoaHana [Ae/IMKTHaA OTBETCTBEHHOCTb, BO3HMKalLW@a 3a BpeA,
NPUUYMHEHHbIM  IOBON  TEXHONOTUYECKOW, XMMWYECKOM NPOAYKUMEN WA U3AENIUAMMU,
M3roTOB/IEHHbIMM 33 pybexom, B  OTHOWEHWW  KOTOPbIX  CYLIECTBYIOT  CTaHAApThb
GYHKUMOHANbHOCTM U KOHCTPYKLUMU, PETYANPYETCA 3aKOHOM MeCTa HaxoXAeHUsa NpousBoanTens
WAWN  W3rOTOBUTENS WAW, B C/ly4ae HEBO3MOMKHOCTM €ro YCTAHOB/JIEHMA, 3aKOHOM MecCTa

npuynHEHUA Bpeaa.

YnyuwieHHas Bbiroga, NPAMOW MU MOPasbHbIN yLepb peryanpyroTca NpaBoM CTPaHbl U3rOTOBUTENS,
a B C/ly4ae HEBO3MOXKHOCTU €ro YyCTaHOB/IEHMA — 3aKOHOM MeCTa NPUYMHEHUs Bpeaa.

Cratba 121. OroBopKa 0 npegene HayyHoro 3HaHuA (clausula del limite conocimiento) cientifico,



Ha KOTOPYHO MOXKET COC/NATbCA U3rOTOBUTE/b UM NOCPEAHUK, HE MOXKET MPUBOAUTLCA B KauecTse
BO3Pa)KeHUsA NPOTUB B3bICKAHMA yliepba M yObITKOB, KOTOpble MOXET MPUCYAUTb CyAbsA, ecnu
ylLepb HaHeceH rpynne A uamn coobuyecTsy.

Cratba 122. [NlaHamCKue cyabl MOTYyT paccMaTpuBaTb MHOMBUAYANbHbIE UAU KONNEKTUBHbIE UCKU
M3 00CTOATENbCTB, BO3HMKILUMX B CBA3NM C MMMOPTHbIMU NpeaMeTamMn WU TeXHUYECKUMMU
cpencTBamm, ecnm OTBETYMKM pacnonaratotcs Ha Tepputopum Pecnybamku MaHama. MNaHamckue
CyAbl MOTyT paccmaTpuBaTtb aena o6 yuwepbe, NpUMYMHEHHOM NpegMeTamn UAU TEXHUYECKMMU
cpenctBamu NpuM MX nNepesBo3Ke NO CTPaHe, eciv NpUYMHEHWe Takoro yuepba npousowno Ha
Tepputopumn NaHamol.

Cratba 123. Ywepb n ybbITKU, NPUYMHEHHbIE MO MPUYUHE IOXKHLIX OOBMHEHWI U KNeBeTbl,
UMEIOLNX CBA3b C TEPPUTOPMEN HECKOIbKMX TOCYyAapCTB, PEeryvpyroTca 3aKOHOM MecTa
NPUYMHEHUA Bpeaa, @ KOMMNETEHUMEN HA PACCMOTPEHME TaKMX Aen 0671a4atoT cyabl MO MecTy
NPUYMHEHUA Bpeaa UK NO MECTY KUTENbCTBA NO BbIGOpY UCTUA.

Cratba 124. UHausuayanbHaa uam npodeccnoHanbHan OTBETCTBEHHOCTb 338 BUHOBHOE AENCTBUE,
XanaTHOCTb Uan 6e3aeincTeme peryanpyeTca 3aKkOHOM MecTa NPUYNHEHUA Bpeaa.

MaHaMcKMe cyabl KOMMETEHTHbl paccmaTpuBaTb TpeboBaHWA, BbiTEKAalOWME M3 yKa3aHHOM
OTBETCTBEHHOCTM, NPU YCNOBMU, YTO OZHA U3 CTOPOH AOMUUMANPOBaHa B Pecnybanke NaHama.

Cratba 125. Mo Bonpocam Hez06POCOBECTHON MPAKTUKM MPUMEHMM 3aKOH MecTa CoBepLleHMUA
[EAHUA  WAM  MpPaBO  CTPaHbl  MeCTa  HaXOXAEHWA  PYKOBOACTBA  OCYLLECTB/ABLIEN
HeL0bpPOCOBECTHYIO MPAKTUKY KOMMAHWKW, WAWU, B CAy4ae HEBO3MOXKHOCTM €ro NpMMEeHeHMs,
NPaBo CTPaHbl MECTa HaXOXAEHNA KOMNAHUMU,

Yactb VII. MexxayHapoaHoe Kommep4yecKoe npaBo
nhaBa l. O60pOTHbIE AOKYMEHTbI

Cratba 126. CnocobHocTb AMULa NPUHUMATbL 006s3aTenbCcTBa MO MNEPEBOAHOMY BEKCENH
perynvpyeTcAa NpaBoM CTPaHbl, B KOTOPOWN Takoe oba3aTenbcTBo 6bin0o npuHATO. Ecnm gaHHoe
NpaBo YKa3blBaeT Ha MPUMeHeHMe nNpaBa MHOro rocyAapcTea, NPUMEHAETCA 3TO MpaBo.

OpHako, ecnn 06a3aTenbCcTBO 6bINO NPUHATO ANLOM, He ob6nagasBLleM CNOCOBHOCTbIO NPUHUMATD
Ha cebs 0b6A3aTeNbCTBA COrAaCHO 3TOMY 3aKOHY, laHHOE 06CTOATENbCTBO He byaeT MMeTb CUY Ha
TEPPUTOPUM FOCYAAPCTB, COrNACHO NPaBy KOTOPbIX AaHHOE NMLUo 06/1aaaeT Takol CNOCOBHOCTLIO.

Cratba 127. ®opma, B COOTBETCTBMM C KOTOPOM OCYLLECTBASAIOTCA Nepeaaya, MHOO0CCUPOBAHME,
aBanb, CBUAETE/IbCTBOBAHWE, aKLENT M OMpOTEeCcTOBaHME MepeBOAHOro BEKCens, noauvuHsaeTca
npaBy CTPaHbl, B KOTOPOI COBEPLUAETCS KaXKA0€E U3 3TUX AENCTBUNA.

Cratba 128. Bce ob6A3aTenbcTBa M3 NepeBOLAHOrO BEKCENA PEryavMpytoTcA MpPaBOM CTpaHbl, B
KOTOPOI CTOPOHA N0 NepeBoAHOMY BEKCENIO NPUHANA HA ceba Takme obA3aTenbcTaa.

Ecnv ogHO nnun 6onee 0b6aA3aTenbCTB NO NEPEBOAHOMY BEKCE/IO ABAAJINCL HEAENCTBUTENbHBIMMU
cornacHo npasy, W3bpaHHOMY B COOTBETCTBMM C npeablaywmm absauem, TaKas
HEeZleNCTBUTENBHOCTb He B/IUSIET Ha [AelCTBUTENIbHOCTb WHbIX 00£A3aTenbCTB, ABAAKOLMXCA
OENCTBUTENIbHBIMM COTIAaCHO MPaBy CTPaHbl, B KOTOPOM CTOPOHA NO BEKCE/O NpUHANA Ha cebA
TaKune 0bA3aTenbCTBa.



Cratba 129. Echn B NepeBogHOM BEKCENEe HE YKa3aHO MeCTO MPUHATMA 06A3aTeNnbCTB MO HEMY,
BEKCe/b PeryanpyeTcsa 3aKOHOM CTPaHbl, FAe A0/IKEH MMETb MECTO MAATEX NO BEKCEIO, a eC/I U
3TO MecTo He 0603HaYeHO - NPAaBOM CTPaHbl MECTa BblAa4yM NePeBOAHOro BEKCEeNA.

Cratba 130. lMpoueaypbl U CPOKU NPUHATUA, ONATbI U NPOTECTa NOAYMHAIOTCA NPaBy CTPaHbI, rae
OaHHble AeCTBMA COBEPLUAIOTCA NN A0KHbI COBEPLUNTHCA.

Cratba 131. MpaBo rocyfapcTsa, B KOTOPOM [JO/KEH OMNAaYMBaTbCA NEpPeBOAHOM BEKCesb,
YCTaHaB/IMBAET Mepbl, KOTOpble HEOBXOAMMO NPeanpPUHATL B Cy4ae Kpaku, NOALENKMU, yTepw,
YHUUTOXKEHUA NN NPUBELEHUNA BEKCENA B HEFOAHOE COCTOAHME.

Cratba 132. [MTaHamcCKMe cyabl KOMMNETEeHTHbl pacCMaTpMBaTb CMOpPbl, BO3HMKAlOWME B CBA3U C
obopoTom nepeBogHbIX BeKkcenen, ecnm 06a3aTesIbCTBO MO BEKCENAM AO0JIHKHO ObiTb MCMONHEHO
Ha TeppuTopumn Pecnybankum MaHama nnam ecan oTBETYMK AOMULMANPOBaAH B MNaHame.

Cratba 133. [lonoeHMA npegblaywmx CTaTeM NPUMEHUMbl K  MPOCTbIM  BEKCENAM,
TOBapopacnopAAUTENbHbIM OKYMEHTam, YeKam U A0AT0BbIM PACnMUCKam.

Cratba 134. lNpaBo, NpM3HaHHOE NPMMEHUMbIM B COOTBETCTBUM C NpeablaylWMMKn CTaTbAMU, He
MOXKeT bbITb NpumeHMMmo B PecnybamKke MNaHama, ecam NONOXKeHUA AaHHOMO NpaBa NpoTuBopeYyat
ny6anyHomy nopsaaky MNaHamckor Pecnybamnku.

Fnhaea IV. TpaHcrpaHMuyHoe 6aHKPOTCTBO

Cratba 135. [Mpoueaypa TPaHCrPaHWYHOrO OAHKPOTCTBA MOAYMHAETCA 3aKOHY AOMUULMUAA
AONIKHMKA.

MaHaMcKMe cyabl KOMMETEHTHbl 06bABAATL O Hayane npoueaypbl 6aHKPOTCTBA YHMBEPCAbHOIO
XapaKkTepa, ecan AOMUUMAb AOMKHWMKA Haxoautca B Pecnybauke MaHama, uav ecam 6onbluas
4acTb MMYLLLECTBA A0/I3KHMKA PaCcnoioXKeHa Ha Tepputopuu NaHamsl.

Cratba 136. [lpouecc 6aHKPOTCTBA HaMpaBAeH Ha 3aWMTy MpaB KpeauTopoB B OAHOM
eANHCTBEHHOM KOMMNETEHTHOM IOPUCANKLMN.

CtatbAa 137. BaHKPOTCTBO NPU3HAETCS TPAHCIPAHUYHbIM, €CIM UMYLLECTBO A0/IXKHMUKA HaxoaMTcs
B 6bonee, yem ABYyX CTpaHax.

Cratba 138. Mocne 3aaBAeHUA KOMMNETEHTHOrO CyAbM O Havane npoueaypbl 6aHKPOTCTBA AnLa,
CYyAbA HA3Ha4yaeT yYnpaBAAKOLWEro KOHKYPCHOM MacCOM, KOTOpblA NpeacTaBnfaeT WHTepechl
KpeauTopoB 3a pyberkom.

Cratba 139. [lpu3sHaHMe WHOCTpaHHOro 6aHKpoTcTBa He TpebyeT 3SK3eKkBaTypbl, €CcnuM B
Pecnyb6anku MaHama He 6bln HayaT npouecc 6aHKPOTCTBA B OTHOLUEHUM TOTO XKe AO0/IKHUKA U
€C/IM  YKa3aHHbIA [AOMKHUK MMeeT uMmyllecTBO B [laHame. Ha3sHayeHMe WHOCTPAHHOrO
YyNPaBAAOWErO KOHKYPCHOM MaccoM, a TaKkKe OnpeaefnieHMe Mep COXPaHEHMA MMYLLECTBa
OO/KHMKA TaKKe He TpebyeT 3K3eKBaTypbl. TemM He MeHee, Ha3HaYeHWe WMHOCTPAHHOro
YyNpaBAAOLLEro KOHKYPCHOM MaccoW AOJ/IKHO ObiTb OTPaXKEHO B MHOCTPAHHOM MOCTAHOBAEHWUM
WAN peLleHnn, KOTopoe AO0MKHO ObiTb Hagnexalmm obpasom anocTUAMPOBAHO M NepeBeseHo
Ha MCNAHCKWUI A3bIK, B KOTOPOM A0/XHbl ObITb YKa3aHbl NOJIHOMOYMA YNPaABAAIOLLETO, KOTOPble
OO/MKHbI ObITb 0bMUMANbHO O0POPMAEHbI CyAber MO rPaxKAaHCKMM WUAM TOProsbiM genam (B
3aBUCMMOCTM OT CAy4Yas), U NULOM, KOTOpPOEe [AOJ/IKHO BCTYNUTb B AOJ/IKHOCTb WM MOAYYUTb



pa3peweHne Ha BbiInoO/IHEHNE CBOUX NONHOMOYMN.

Cratba 140. MHOCTpaHHOE pelweHne O NPU3HaAHUK BaHKPOTCTBA He ByAeT NPW3HaAHO, ec/iu OHO
NPOTMBOPEYUT MEXAYHapogHOMY Nyb6AMYHOMY MNOPAAKY, MO0 ecnu BblHECWUIM [AaHHoe
peweHne cyaba Obl HagesneH KoMMNeTeHUMeN paccmaTpuBaTb Aesio 0 baHKpOTCTBe B 06xopn
3aKoHa.

Cratba 141. Mepbl NO COXPAaHEHWUID WMMYLLECTBA LO/IKHMKA B MNPOLECCe TPaHCrPaHWYHOro
6aHKpPOTCTBa BBOAATCA MO TPebOBAHWUIO MHOCTPAHHOIO CyZa, NpPW ycnoBuu, 4To B Pecnybiuke
MaHama He MmeeTcs BAHKPOTHOWM NpoLeaypbl B OTHOLWEHMM TOTO e LO/IKHUKA U MPU YCI0BUM,
4TO 3TO He ByAeT NPOTUBOPEUYNTb NAHAMCKOMY NyBANYHOMY NOPALKY.

Yactb VIII. PeXXm ou,eHKU MHOCTPaHHbIX A0Ka3aTeNbCTB

Cratba 142. CynebHoe pelleHMe MOMKET PacCLEHMBATLCA KaK MMEloLee A0Ka3aTesIbCTBEHHYHO
CUNY, UCMONHUTENBHYIO CUAY U NPELEeAEHTHYIO CUAY.

Cratba 143. MHoOCTpaHHble cyaebHble peleHns AeKNapaTMBHOIO XapaKkTepa pacLeHnBatoTCa Kak
AOKYMEHTbI  MHOCTPAHHOTO NPOUCXOXKAeHMA. EcaM  MHOCTpaHHble cyaebHble pelueHun
AEKNapaTUBHOMO XapaKTepa MMEIOT HaANeXallyto neranmsaumio, HeobxoaAMmocTb B NONYYEHUN
3K3eKBaTypbl OTCYTCTBYET, 338 UCK/OYEHNEM CyAeBHbIX PELIeHWNA, ABNAIOWMXCA NpeueaeHTHbIMK®
N cypebHbIX peleHmnii 0 B3bICKAHUN LeHEXKHbIX CPeACTB C MAHAMCKMX FpaXKaaH.

Fnaea l. YctaHOBNAEeHUe cogepKaHna MHOCTPAHHOTIO 3aKOHaA

Cratba 144. B cnyyae HeobxoAMMOCTM MaHamMCKue cyabW W cydbl BrnpaBe MO COOGCTBEHHOM
MHULUMATMBE NPUMEHATb 3aKOHbI APYrnMX rocyAapcTs, HE3aBMCMMO OT CNOCOb0B YCTaHOBAEHUA UX
coAeprKaHuA, YKa3aHHbIX B HacToALweln [naBe.

Cratba 145. CtopoHa, Tpebylowasn nNpMMeHeEHN MHOCTPAHHOFO NpaBa WM/W HECOor/lacHas C ero
npUMeHeHWeMm, BNpasBe AOHECTU A0 CyAa 3HAYeHWe ero TEeKCTa, CPOK AEUCTBUA U CMbICA NyTem
nNpenocCTaBNeHMA 3aBEPEHHOM KOMWKM 3TOrO0  3aKOHa, pPelWeHUA Cy[oB, LOKTPUHANbHbIX
nccnenoBaHUM, NpUIarasa TakKe 3aKNl4YeHne UM CBUAETENbCTBO ABYX MPAKTUKYIOLWMX OPUCTOB
CTPaHbI, O 3aKOHOAATE/NIbCTBE KOTOPOM MAET peyb, KOTOPble AO0/IKHbI OblTb HagNeXKalwmMm obpazom
Jlerann3oBaHbl.

He3aBMCMMO OT BbileyKa3aHHOro, CyAbA MOXET CAaMOCTOATE/IbHO 03HAKOMUTLCA C MHOCTPAHHbIM
npaBom, 06paTUBLLUCL K NtOBOMY ero AencTBytoLEeMy UCTOYHUKY MU MHOMY NOAXO4ALLEMY AR
[aHHbIX Lenel cpeacrsy.

CratbAa 146. B cnyyae, ecam cogeprkaHne MHOCTPaHHOro NpaBa He YCTaHOB/IEHO, MW eCAK cyA, NO
Kakon-nMbo npuuMHE cyen npuBeAEeHHble CTOPOHAaMM CBeAEeHMA 06 MHOCTPaHHOM
3aKOHOAATE/NIbCTBE HEAOCTaTOUYHbIMM, Cyd, MOXET A0 BblHECEHMA pelleHUs No opuLManbHON
WMHULMATMBE NOCPEeACTBOM AMMNOMATUYECKUX KaHaN0B 3anpoCcuTb rocy4apcTBo, NPaBo KOTOPOro
NPUMEHMMO K Cropy, NPeAoCTaBUTb CBEAEHUS B OTHOLWEHMUW TEKCTA, CPOKa AENCTBMA U CMbICNa
NPUMEHMMOro Npasa.

CynebHoe peleHMe MOXET WMMeTb [0Ka3aTe/IbCTBEHHYIO CWY, MUCMONHUTE/NbHYI0 Cuay W
npeueaeHTHYIo cuny.

5 Hmerores B BUAY CyHCGHLIC peuicHus 1o MpeAMCTY, HCU3BECTHOMY IMAHAMCKOMY 3aKOHOJAATCIILCTBY.



Fnasa Il. UHOCTpaHHbIE AOKa3aTeNbCTBa

Cratba 147. ®opma nonyyeHua NobbIX AOKa3aTeNbCTB PEryimpyeTca nNpaBom, AeNCTBYHOLLMM B
MecTe NoNlyYeHUs [0Ka3aTeNbCTB.

MaHaMCKWI cyaba NPMMEHAET MHOCTPAHHOE MPAaBO B COOTBETCTBUM C €ro CMbICIOM U cdhepoit ero
[AeNCTBUA, OAHAKO OH BMpaBe OTKa3aTb B NPUMEHEHMM MHOCTPAHHOrO NpPaBa, ec/iv OHO HapylaeT
MeXAYyHapoaHbIA Ny6AMYHBIN NopaaoK MaHambl.

Cratba 148. OueHKa A0Ka3aTeNbCTB NOAYMHAETCA 3aKOHY MecTa cyaa.

Cratba 149. [JOKyMeHTbl, NpoucxogdalmMe U3 MHOCTPAHHOro rocyAapcTea, B cyaax Pecnybnuku
MaHama MMElOT Ty Ke CWUY, KaKyld OHM MMelT B 3TOM rocyAapcTse, ecnm cobnawogatorca
cneayrouwme TpeboBaHUA:

1. Npeamer akTa unun gorosopa AoMKeH 6biTb NPaBOMEPHbIM U Pa3pelleHHbIM 3aKOHaMM CTPaHbl
NX MPOMUCXOXKAEHUA U 3aKOHamM Pecnybaunkm MNaHama.

2. Cocrasutenu AOKYMEHTa A0/1KHbI O6J'Ia,CI,aTb aee-u I'IpaBOCI'IOCO6HOCTbIO B COOTBETCTBUU C UX
TNYHbIM 3aKOHOM.

3. Mpy coCTaBNEHUM [OKYMeHTa [O/MKHbI bbiTb cobnogeHbl dopma M POPManbHOCTY,
YCTAaHOB/IEHHble B CTpaHe, B KOTOPOM YyKas3aHHble aKTbl WM [AOrOBOPbl  AO/XKHbI  ObiTb
NOATBEPKAEHDI.

4. NokymeHT AoMmKeH bbiTb NeraaMs3osBaH M oTBeuyaTb BcemM TpeboBaHWAM, HEOBXOAMMbIM AN
noATBEPXAEHUA ero NoAJIMHHOCTU B Pecnybaunke MaHama.

5. NMonyuyeHHble 3a pybexom [0Ka3aTeNbCTa He JOMKHbI 6bITb NOYYEHbl HE3aKOHHbIM MyTeMm.
Cratba 150. MicnonHUTeNbHaA cmaa 4OKYMEHTa NOAYMHAETCA MEeCTHOMY Mpasy.

Cratba 151. [eecnocobHocTb cBMAETENEM W NpaBuna WMX OTBOAA MNOAYMHAIOTCA Npasy,
peryavpytowemy npaBooTHOLWEHWE, KOTOPOe ABAAETCA NpeameTom cyaebHoro pasbupartenncrsea.

Cratba 152. dopma NpUHECeHUs MpUCArM NPUBOAMUTCA B COOTBETCTBME C MPAaBOM MECTa Cyaa,
nepes KOTOPbIM NPUHOCUTCA npucAra. HOpuauyeckaa cuna NPUCATM NOAYMHAETCA 3aKOHY,
peryanpytow,emy o6CToATeNbCTBA, B OTHOLEHMM KOTOPbIX MPUHOCUTCA NpUcara.

Cratba 153. BoiTeKatowme u3 pakta npesymnumm nog4YMHAIOTCA 3aKOHY MecTa cBeplleHmna daKTa,
M3 KOTOPOTrO OHM BO3HMKAIOT.

Cratba 154. KocBeHHble [0Ka3aTeNbCTBa NOAYMHAIOTCA 3aKOHY MECTa HaXOMKAEHUA Cyabu UK
cyaa.

Fnasa lll. Mpouecc NPU3HaHUA U NpUBEAEHUA B UCNOJIHEHWE MHOCTPAHHBIX APOUTPANKHDbIX C U
cyAae6HbIX pelueHuit

Cratba 155. PeweHun, BblHECEHHble WHOCTPAHHbIMW CyAaMuU, a TaK¥Xe WHOCTPaHHble
apbuTpaxkHble peleHWA, KOTOpble CTAHOBATCA OKOHYATeNIbHbIMWM W He noAjexawmumm
o6anoBaHuto, nmetoT B Pecnybnvke [laHama cuny, ycTaHaBAMBAaEeMyk COOTBETCTBYHOLLMMMU
MeXAYHAPOAHbIMU COTrNALLIEHNAMM NN [OTOBOPAMMU.

CynebHoe pelueHne MOXKeT bbiTb NPUBEAEHO B UCNOIHEHUE HA TeppuTopumn Pecnybnmkun NMaHama



NpwW OTCYTCTBUM CNEeumanbHbIX MeXAYHapOAHbIX AOroBOPOB C rOCYAapCTBOM €ro BblHECEHMA.
CynebHble pelweHua umetoT cuny B Pecnybnivke MaHama, ecam To/bKO He ByaeT AoKa3aHo, YTo B
AAHHOM rocyZapcree He coboaatoTca cyaebHble pelleHuns, BbIHECEHHbIE MaHAMCKMMU CyAaMM.

Cratba 156. BHe 3aBUCMMOCTM OT MONOXKEHUN CMeUnanbHbIX MeAYHAapPOAHbIX AOroBOPOB,
BblHECEHHbIE B MHOCTPAHHOM rocyaapcTBe cypebHble peleHMAa He MOryT NpuMBOAWUTLCA B
NCNONIHEHME Ha TeppuTopuu Pecnybamnkm MaHama, ecnmM OHM He COOTBETCTBYIOT CAedytowMm
TpeboBaHMAM:

1. CypebHoe pelweHne AO0MKHO ObiTb BbIHECEHO KOMMETEHTHbIM CYyAOM, TO €CTb, B OTCYTCTBME
HApPYLEHMA UCKNOYUTENbHOM KOMMNETEeHUMM NaHAaMCKMX cyaoB. KomneTeHuMA Ha paccMoOTpeHue
OEN B OTHOWEHWUW HEeABUMMKMMOIO MMYLLECTBA, PACMO/IOKEHHOrO Ha TeppuTopuu Pecnybaunku
MaHama, cuMTaeTCcA UCKAIYNTENbHON KOMNETEHUMEN NaHAMCKMX CyA0B.

2. CynebHoe peuweHne He AO0NXKHO 6biTb BbIHECEHO 3a04YHO, NMPM 3TOM ANA LUenel HacToAwewn
CTaTbM NOA 3TMM NMOHMMAETCA CUTyalLMA, KOraa OTBETYMK He Obln NepCcoHasNbHO YBEAOMJIEH O
CYLLEeCTBOBAHUM MWCKOBOro 3aABneHus. To ecTb, B cyaebHOM npouecce, COCTOABWEMCS 3a
pyberKom, AonKeH 6biTb COBMOAEH NPUHLMM COCTA3ATENBHOCTU.

3. BblHECEHHOE MHOCTPAHHbIM CYOM pelleHue He AO0JIKHO HapylaTb OCHOBHblE MPUHLMUMbI U
npaBa, cocTasnfaowwme nybanyHbIN nopaaoK MaHambl.

4. Konua cygebHoro peweHns AoKHa 6biTb HOTapMaibHO 3aBepeHa U B cyvae HeobxoammocTu
nepeseAeHa Ha UCMaHCKUM A3bIK.

MoA MHOCTPaHHbIM pelleHnem, Tpebylowmnm cobaoaeHnsa npoLeaypbl 3K3eKBaTypbl, NOHMMAaETCA
nmoboe cyaebHoe pelleHWe, BCTYMMBLIEE B 3aKOHHYH CWUAY, KOTOPOE B MHCTaHUWMW CBOEeW
IOPUCOMKLNN ABNAETCA OKOHYATEIbHbIM U He nogeKalmm o63KanoBaHuIo.

Cratba 157. 3anBneHne o HeobxoanMMocCTH (OTCYTCTBUM HEOBXOAMMOCTM) BbINONHEHMA cyaebHoro
pelweHns MHOCTPAHHOrO cyga, AO/KHO nogaBaTbca B YeTBepTbi 3341 no obwum agenam
BepxosHoro Cypa Cnpaseanmsoct Pecnybnmku MNaHama, ecan TONbKO B COOTBETCTBUMM C
MEXAYHapPOAHbIM [0roBOPOM AAHHbLIN BOMPOC HE MOANENWUT PACCMOTPEHWUIO APYITMM CYAOM.
BepxoBHbiii Cyn HanpaBnseT yBeAOMIEHME CTOPOHE, KOoTopas obA3aHa BbINOAHUTL cyaebHoe
pelweHne, a TaKKe reHepasibHOMY MNPOKYpoOpy CTpaHbl B TeYeHMe NATM AHEeN, U, ecan Bce
npMxoaAaT K eguMHOMY MHEHUIO O HeobXxogMMOCTM MUCMOAHEeHMA cynebHoro peleHus, To
BepxoBHbIli Cyg, BbIHOCUT COOTBETCTBYHOLLEE MOCTAHOBAEHME.

Ha gaHHOM WMHCTAHUMW NO Npocbbe CTOPOHbI UAKM NO OdUUMANBbHOM MHMUMATMBE YeTBepTan
nanata no obwmMm genam, BbICTynaA B KayecTBe CyAa, NPOBOAALLErO Npoueaypy dK3eKBaTypbl,
BrpaBe YCTaHOBUTb Mepbl COXPaHEHUA MMYLLECTBA UM 3aLLMUTbI NPaB B cOOTBETCTBUM C Mnason IV
Yactu Il Toma Il CyaebHoro KoaekKca.

EcnAn CTOpPOHbI He NPULWAK K e4MHOMY MHEHUIO, U MMetoTcA Tpebylowme A0Ka3aTenbCTBa GpaKTbl,
To BepxoBHbii Cya [aeT TpexaHEeBHbIM CPOK ANA  NpPeacTaBNeHMA  O0Kas3aTeNbCTB U
NATHAALUATUAHEBHbIA CPOK A5 UX UCCNEA0BAHUA, HE UCK/IOYAA BO3MOXKHOCTU NPeAOoCTaB/leHUA
cneuManbHOro CpoKa ANA MCCNefoBaHUA A0Ka3aTenbCcTB 3a pybexom. Mo OKOHYaHWUWM AaHHOTO
cpoka BepxoBHbili Cya, BbIC/YLWIMBAET CTOPOH, NPEAOCTaBAAS MNOCAeA0BaTENIbHO KaXKA0W U3 HUX
TPEXAHEBHbIA CPOK, MO WCTEYEHUU KOTOPOrO MM BbIHOCUTCA pelleHne O HeobxoaMmocCTu



npuBeaeHns B UCNOJIHEHUE CyAeBHOro peLleHus.

Ecnv BepxosHbiit Cyp obbaABnseT o HeobXoAMMOCTU NpUBELEHUS B MCMNONHEHWe cypebHoro
peleHnn, To NpuBeaeHNe ero B UCNOJIHEHNE OCYLLECTBAAETCA KOMMETEHTHbIM CYL,0M.

MoANMHHOCTL U lopUANYECKAn CUa BbIHECEHHbIX B MHOCTPAHHOM rocygapcree cyaebHbix
pelleHnit ycTaHaBAMBAETCA B COOTBETCTBUM co cTaTbel 877 CyaebHoro Kogekca.

Cratba 158. MIHOCTpaHHble apbUTpParkKHble peleHUsa NPU3HAKTCA U UCNoHATCA B MaHamcKom
PecnybauKe B COOTBETCTBMM CO CNEAYIOLMMMN LOKYMEHTAMM:

1. KOHBEHLMA O NPU3HAHWUM U NMPUBELEHUM B UCMIONHEHWUE MHOCTPAHHBIX apBUTPaXKHbIX PeLLeHUi
(Hbto-Mopk, 1958 roa);

2. MexamepuKaHcKaa KOHBEHLMA O MeXAyHapoaHOM KOMMepYeckom apbuTpaxke (MoanucaHa B
MaHame 30 aAHBapa 1975 r.);

3. ApyrMn MexXAyHapogHbIMM A0roBOPaMM O MPU3HAHUM U NPUBELEHUM B WCMONHEHUE
apbuTpaXkHbIX peweHnin, patnduumpoBaHHbix MaHamckon Pecnybankoli.

Mpoueaypa NPU3HAHUA U NMPUBEAEHUA B UCNOJIHEHWE PELUEHUM MHOCTPAHHbIX apbuTparkel He
NPUMEHAETCA K pPEeLIeHUAM, BbIHECEHHbIM B MeEXAYHapOAHbIX KOMMEpPYecKux apbuTtparkax,
MECTOM HaxOXAeHWUs KoTopbix Ansetcsa MNaHamcKas Pecnybauka. Takve pelueHusa UCNoNHATCA
Hanpamyto, 6e3 HeoH6Xo0AMMOCTU BbllLeyKa3aHHOM NpoLeaypsbl.

PeweHne wnHoOCTpaHHOro apbuTparka, B KakoW Obl cTpaHe OHO HM OblNO BblHeceHo, byaet
Npu3HaHO 06A3aTeNIbHbIM K UCMOJIHEHWUIO, U, NOC/e NPeACTaBAEHUA NMUCbMEHHOrOo 3aABNEHUA B
YeTBepTyto nanaty no obwum genam BepxosHoro Cyaa Cnpaseanmnsoctn Pecnyb6aunku MNaHama,
6yaeT UCNoNHEHO B COOTBETCTBMU C MOJIOXKEHMAMM HacTosiwero Kogekca u 3akoHa Ne 131 ot
2013 ropa.

CratbAa 159. B npu3HaHMM U UCMONHEHUN MHOCTPAHHOIO apbUTPArKHOro peLleHns, B Kakom Obl
rocyfapcree OHO HW OblNO BbIHECEHO, MOXKET ObiTb OTKA3aHO MCKAOYUTENBHO B CAy4aax M NO
npUYnHam, KOTopble NpuBeaeHbl HUXKeE:

1. Mo xopaTalcTBy CTOPOHbI, NPOTUB KOTOPOM OblI0 BbIHECEHO pelleHue, ecan 3Ta CTOPOHa, B
xoge 3acegaHua B Yerseptom 3ane no obwwmm pgenam BepxosHoro Cypga CnpaBegnmBocTu
Pecnybnauku MaHama, ecnuv SOKaXeT:

a. Yto oagHa M3 CTOPOH apOMTPaKHOro cornaleHnsa bblna KakMm-1nbo obpasom orpaHuMyeHa B
AeecnocobHoctn, NMbO 4TO AaHHOEe cornaweHne He MMeeT PUAUMYECKON CUAbl COrNacHO
BbIbpaHHOMY CTOpOHamu npasy, AMBO, €CAM B 3TOM OTHOLWIEHMM HMYEero He OblI0 yKas3aHo
[OMNOJIHUTENBHO, COTNACHO 3aKOHY CTPaHbl BblIHECEHUA apOUTPaXKHOrO peLleHus.

b. YTo cTOpOHa, NPOTMB KOTOPOI BbIHOCUTCA apbUTpa)KHOe pelweHue, He Obla A0NXKHbIM
obpasom yBegoOM/IEHA O Ha3HAYeHUM TPETENCKOro cyabn NM6o 06 apbutparkHom npouecce uUnm
e no ntobon NprMUnHe He CMOr1a BOCMONb30BaTbLCA CBOMM MPaBOM Ha 3aLMTy B npoLecce.

c. Yto apbuTtpaxkHoe pelleHMe OTHOCMTCA K TaKOMy BUAY CMOpPa, KOTOPbIA He npenycMOTpeH
apbuTpaXKHbIM COrnaWeHMeM UAM He BXOOMUT B MOJIOXKEHUA apOUTPAXKHOW OrOBOPKU WK XKe
pelweHne BbIHECEHO NO NpeaMeTy, BbIXogAlWeMy 3a npeaenbl ycnosuih obasaTenbctBa UM
apbutpaxkHoOM OroBopKM. Tem He MeHee, eCNM 4acTb MONOKEHWUN apbUTPaXKHOro pelleHus



KaCaeTCA CNnOopHbIX BOMPOCOB, nNoAanexXawnx pacCMOTPEHUIO B ap6MTpa>Ke, N MOXKET
paccmaTpmnBaTbCA OTAE/IBHO OT Te€X BOMPOCOB, KOTOpble HE NOoANEXAT PaACCMOTPEHUIO B
ap6MTpa>Ke, TO O0NYCKaeTCA NnpnusHaHMe n npmeeaeHme B UCNOJIHEHUE pelieHNA B AaHHOﬁ 4acTtu.

d. Yto dopmuposaHue coctasa apbuTpaxka uauM apbUTPaXkKHbIM NPOLECC HE COOTBETCTBOBANU
3aKNOYEHHOMY MEKIy CTOPOHaMM COrNalleHunto, Uan, B Clydae OTCYTCTBUA TaKOro corialleHus,
e YTO OHW He COOTBETCTBOBA/IN NPaBy CTPaHbl NPoBeAeHNa apbuTpaxa.

e. YTo apbuTparkHoe pelleHMe He uMmeeT 06A3aTeNbHOM CWUAbl ANA CTOPOH AMBO OHO 6blio
OTMEHEHO WAW €ero WCMnosHeHue 6blI0 MPUOCTAHOBNEHO CYAOM CTPaHbl, B KOTOpPOM U B
COOTBETCTBMM C NPAaBOM KOTOPOI pelueHue bblo BbIHECEHO.

2. Ecnn YeTBepTan nanaTa no obwmm aenam yCTaHOBUT:
a. Yto, B cooTBeTCTBMM C NPaBoM MaHaMbl, Z@HHbIN CNOp He fABAsAeTcA apbuTpabenbHbim;

b. YTo npwu3HaHWe wAM uUcCnoNHeHWe apbUTPaXKHOro peleHMA NPOTUBOPEYUT nybanYHOMY
nopaaky NMaHamckon Pecnybaunku.

Echv B cya nNOCTYNMAO XOA4aTalcTBO 06 OTMEHEe WAM  MPUOCTAHOBAEHUW UCMOJIHEHUA
apbUTPaXKHOTO pEeLIeHNA MO MOTMBAM, M3/IOKEHHbIM B HACTOAWEW CTaTbe, Cyd, B KOTOPOM
McnpallMBaeTca NpusHaHMe UAKM NpusedeHue B UCMOMHEHME apBUTPasKHOro pelleHUs, MOMKET,
€CNIM  coyTeT HeobXoAMMbIM, OT/NIOWUTb BbIHECEHME WM peleHuAa No COOTBETCTBYOLLEMY
npeameTty, M, NO XOAaTaMcTBY CTOPOHbI, 3anpallMBaloWEel NpPU3HAHUE WAM  UCMOJIHEHUE
MHOCTPAHHOrO apbuTPa)KHOro peLleHUs, MOXEeT TaKKe 0653aTb HeCcornacHyl CTOPOHY
npegocTaButb obecneyeHue.

YacTtb 9. Moccapuii

Cratba 160. JnAa ueneit HacToAwero 3akoHa MCNO/b3yemMble B HEM TEPMMHbI ynoTpebaatotca B
cneayrowem 3HaYeHUN.

1. Actor sequitur forum rei. JlTaTUHCKOE BbIPa)KeHWE, B COOTBETCTBMM C KOTOPbIM B C/y4yae C
nepcoHaibHbIM UCKOM KOMMNETEHTHbIM ABASETCA CYA NO MECTY XKUTENbCTBa OTBETUMKA.

2. Adanmauus. CooTHeceHWe KaTeropmin MHOCTPAHHOrO NpPaBa C KaTeropMaMM Npasa MecTHOro.

3. AsBmoHomMuA 804U CMOPOH. BO3MOXKHOCTb WAM NPaBO [OroOBAPMBAOLLMXCA CTOPOH
yCTaHaB/MBATb B CBOMX MEXAYHAPOAHbIX LOrOBOPaX COrlalleHNA, OTOBOPKM U YCNOBUA, KOTOPbIE
OHM COMTYT Hambonee yao06HbIMM, ECNU TONIbKO OHWM HE NPOTMBOPEYAT 3aKOHY, HOPMaM MOpPaIn u
nyb6anyHOMy nopAaKy.

4. TonkoeaHue. MexaHW3M, NOCPEACTBOM KOTOPOrO CyA MWHTEPNpPEeTUPYeT opUANYECKYH
npupody ¢akTa WAM aKTa HaALMOHANbHOIO WM MENKAYHAPOAHOro XapaKTepa, Ha OCHOBaHUMU
KOTOPOW BNOCNEACTBMU AeNaeTcs BbIbop B N0OAb3Yy NPUMEHEHWUS TOro MU MHOTO NpaBsa.

5. KoHpaukm mexcdyHapoOHoli cyOebHol KomnemeHUuu Uau KOHGPAUKM ropucOukyuli.
CuTyauma, BO3HMKalOLWAA, KOraa UMeeT MecTo KOHGIMKT No NOBOAY TOro, CYA UM CyAbA KaKoW
CTPaHbl AOJ/IKEH PacCMaTpUBaTb CMOpP, BO3HUKAKOWMKA U3 MEKAYHAapPOAHbIX YaCTHOMPABOBbIX
OTHOLLEHUN.

MexagyHapoaHoe 4acTHoe npaBo paspelaer AaHHbIA  KOHGAMKT C  UCMNOJib30BaHUEM
COBOKYMHOCTM MpoUeccyanbHbIX HOPM, KOTOpble HaAensT MexayHapoaHon cyaebHom



KOMMNeTeHUMEeN HaaNexKallnin cya,.

6. KoHgpaukm 3aKkoHos. CuTyaums, peryavpyemas MexAyHapoAHbIM YAcTHbIM MpPaBoM, MNpwu
BO3HWKHOBEHMM KOTOPOM ULEe/blo ABAAETCA onpeaeneHve MNpPOCTPAHCTBEHHOIO AencTBuA
Pa3/IMYHbIX OPUAUYECKUX HOPM, OAHY W3 KOTOPbIX Cyh [AOMXKEH WCNONb30BaTb ANA
yperynMpoBaHua cnopa, BO3HUKLLEro U3 MeXAyHapOAHbIX YaCTHONPABOBbIX OTHOLLIEHWUH.

7. KoHpniukm 3akoHo8 80 epemeHu. CUTyauma, KOTOPas BO3HWMKAET, KOrda npaBoOTHOLIEHMe
MOXKeT 6bITb MOAYMHEHO ABYM 3aKOHaM, KOTOPble NPUMEHAINCL NOCNEA0BaTE/IbHO BO BPEMEHM,
UTO ABWIIOCb PEe3yNbTaTOM MU3MEHeHUA cBAsylolwero ¢akTtopa B CBA3M C WHULMATUBOW
rocygapcrea.

8. umepmemnopansHsie KOHGAUKMbI. TO e, UTO U KOHDINKTbI 3aKOHOB BO BPEMEHMU.

9. KoHmpakm. JencTsna CTOPOH, KOTOPbIMKW CO34aETCA CornalleHme, coaepxalme 06a3aHHOCTH
yTo-NMB0 NpPenoCcTaBUTb, OCYLLECTBUTb MW OTKa3aTbCA OT OCYLLECTB/IEHUA Yero-anbo: Kaxkaas
CTOPOHA NPU 3TOM MOKET COCTOATb U3 04HOro unn bonee nuu,

10. lpedwecmeyrowiue, npedsapumersbHbie U NoboYHble 80MpPocsl. Bonpockl, pelieHne KoTopbixX
JIOTUYECKM CBA3AHO C OCHOBHbLIM BOMPOCOM, UCC/IeAYEMbIM CYA0M, B OTHOLIEHUM KOTOPbIX MOXKET
6bITb MPUMEHUMbIM MPaBO MHOE, YEM TO, KOTOPOE NMPUMEHMMO K OCHOBHOMY BOMPOCY.

11. fdeneccaxc unu pacujensneHue cmamyma. MexaHU3m, NOCPEACTBOM KOTOPOrO KOHTPAKT UK
NPaBOOTHOLIEHWE MOTYT PeryinpoBaTbCA CPasy HECKO/IbKMMU 3aKOHaMM, KOTOpble peryivpytoT
co3gaHue U NocNeacTBusA AAaHHOMO NPAaBOOTHOLWEHWA, OCHOBAHHOTO Ha aBTOHOMMM BOJIM CTOPOH
WU CNeunanbHOM 3aKOHE, TIeTUTUMMU3UPYIOLLLEM AAHHbIN MEXaHU3M.

12. UHocmpaHHoe npaso. B uenom wuAuM B 4acTn, NPaBoOMOPAJOK rocygapcTtsa MHOMo, 4em
MaHamckana Pecnybnuka.

13. Erga omnes. J1aTUHCKOE BblparKeEHWE, KOTOPOE MOMKET ObITb NepeBeAEHO KaK «B OTHOLLEHUM
BCEX» WUN «nepeq, BCEMU», U O3HAyaeT, YTO HOPMA, aKT WUAM AOroBOp NMPUMEHAIOTCA KO BCEM
IMLAM B LLeNOM.

14. Ceasyrowuli pakmop (KoAau3uoHHAs npussaska). Kputepuin noKanusaumm, coaepskalime
yKasaHue Ha BbIbop NPpMMEHNUMOro npasa.

15. O6x00 3aKoHa. N3meHeHus cBasytowero ¢akrtopa (B T.4. HaALUMOHANLHOCTU, AOMWULUMAA) B
pamMKax onpeaeneHHoOro PUANYECKOro OTHOLIEHWUS, MHULMWUPOBAHHOE CTOPOHOM C LE/bH
[0OUTbCA  NPUMEHeHMA MHOro MNpaBa, Yem TO, KOTOpPOe [AO/KHO MNPUMEHATbCA K
NPABOOTHOLWIEHUID, YTO MOBJEYET WHble tOpUAMYECcKMe nocneacTeuA. [enctema u npasa,
ABMBLUMECA pe3ynbTaToM 06x0Aa 3aKOHa, He MPU3HAKTCA NPABOMEPHbIMW MPABOMOPALKOM,
060M1TN KOTOPbLI HamepeBanacb CTOPOHa.

16. 06x00 npasun onpedeneHus LPUCOUKYUU. HenpaBomepHoe co3aaHne ob6CToATENbCTB, NPU
KOTOPbIX KOMMETEHUMA Ha PAacCMOTPEHWe Aena NOABAAETCA Y CyAa, BbIrOAHOro obxogAwemy
npaBuia MLy, KOTOPOe MoJly4aeT BO3MOXKHOCTb M3bexkaTb pacCMOTpeHMe Aena B MHOCTPaHHOM
IOPUCOMKLNN, ABNAIOWENCA KOMNETEHTHOM, HO MO KAaKON-1M60 MpUUYMHE He YCTpauBaloLLeln 3TO
nuo.



17. HapyweHue 3aKkoHa®. To e, 4To 1 06X00 3aKOHAQ.

18. lMpuopumem uHmMepecos nompebumesns. MpPaBuNO O TOM, YTO TONKOBAHME MONONKEHUM
[OroBOpa, BbI3bIBAIOLWMX BOMPOCHbI Yy CyAa, [AOMKHO BCeraa OCYLLeCTBAATbCA B NOb3y
notpebuTtens, Tak Kak OH ABAAETCA C1aboi CTOPOHOM JOrOBOPOB NPUCOEANHEHUA.

19. lpuopumem uHmMepecos pebeHka. Hopma, cornacHo KOTOpoOM U3 ABYX MNPUMEHMMbIX
npaBonopsaaKoB BblbMpaeTca TOT, NPUMEHeHWe KoToporo byaetr ana pebeHka Hambonee
61aronpPUATHbIM.

20. Cyo. MaHamcKMit cyp, paspeliarowmii  Cnopbl, BO3HUKalOWME U3 MeXAyHapOoAHbIX
YaCTHOMPABOBbLIX OTHOLLEHUN.

21. 3akoH cyoa (lex fori). MpaBonopaaok (MaTepuanbHbIA U NPOLLECCYaNbHbIN) CTpaHbl Cyaa.

22. Lex contractus. JlaTMHCKOe BbIpaXKeHMe, O3Havawlwee nNpaBo, MmaTepuanbHoe un
npoLeccyanbHOE, Peryimpytolee 4OroBOPHbIE OTHOLLEHUS.

23. Lex loci delicti commissi. JlTaTUHCKOe BblparkeHMe, O3Hauyalowee NpPaBo MecCTa, rae 6bin
COBepLUEH AEeNNKT.

24. Lex locus regit actum. J1TaTUHCKOE Bblpa)KeHMe, 03HaYaloLLee 3aKOH CTPaHbl, B KOTOPOM nmen
MEeCTO COBepLLEHME aKTa, KOTOPbIN onpeaensaetT popmy AaHHOrO aKTa.

25. Lex mercatoria. JlTaTUHCKOE BbIpa)KeHWe, 03HaYaloLee COBOKYMHOCTb 0bbluaes, TpaguLumii, u
YCTOABLUMXCA MPAKTUK, CBA3AHHbIX C MEXAYHAPOAHON TOProB/iei, MPUMEHUMbIX K OTHOLEHMAM
CTOPOH, €C/IN CaMM CTOPOHbI 06 3TOM A0roBOPUANCD.

26. [MpumeHumoe npaso. [paBo, KOTOpoe, B COOTBETCTBMM C MNONOMKEHUAMM HACTOALLErO
Kozekca, AO/IKEH MPUMEHUTbL CyA, PacCMaTPMBAIOLWMIA CMOP, BO3HMKLILUUN M3 MEXAYHapOAHbIX
YaCTHOMPABOBbIX OTHOLIEHWA.

27. lMpaso mecma 3aknwoveHusA (lex loci celebrationis). NMpaBo mecTa, rae OCyLWECTBAAKOTCS,
0bOpPMAAOTCA MW 3aKNH0YAOTCA COTNAWEHUSA, aKTbl, UM KOHTPAKTbI.

28. 3akoH mecma ocywiecmeneHus (ucnonHeHus) (lex loci solutionis). MpaBo cTpaHbl, B KOTOPOWN
OOJ/IKHbI BbITb UCMOIHEHbI 06A3aTeNbCTBaA, UK, NO KPaHel Mepe, XapaKTepHOe UM OCHOBHOE
0653aTeNIbCTBaA COrNalleHuMsa, akTa AN KOHTPaKTa.

29. lpaso mecma naamexa (lex loci solutionis)(la ley del lugar del pago). B topuanyecknx
COTNALLIEHUSAX, aKTaX UM KOHTPAKTAX, OTHOCALLMXCA K AEHEXKHbIM 0653aTeIbCTBAM — 3aKOH MecCTa,
rae OHW LOMKHbI UCNONHATBLCA, AHHYIMPOBATLCA UM NOraWaTbCs.

30. XapakmepHoe ob6s3amenbcmeo. 06s3aTenbCTBO, nNpeacTaBastollee Coboi  CyllecTBo
COr/alleHUs, akTa UM KOHTPAKTa.

31. MexOyHapoOHsIl nybauyHelli nopsadoK. OroBopKa, 3aK/1rYaloLWEeeca B BO3MOMXKHOCTU CyAbu
OTKa3aTbCA OT MPUMEHEHMA WHOCTPAHHOM MPaBOBOM HOPMbI, MNPUMEHEHME KOTOPOM B
KOHKPETHOM C/ly4ae 3acTaBuio Hbl cyabto HapywuTb GyHAAMEHTAIbHbIE NPUHLMNbLI AU HOPMbI
AeNcTByIOLLErO NpaBoNopAAKa.

® Mcnanckoe infraccion a la ley, mpusenennoe B opurunase, MOXKET yNoTpeOIATECA KaK B 3HAYEHUN HAPYIIEHHUS, TAK 1
B 3HAYCHUM 00XO0/a 3aKOHA.



32. [lybau4Hbili nopsadok u naHamckul nybau4Helli nopAadoK. COBOKYMHOCTb MMMEPATUBHbIX
HOPM NaHaMCKOro 3aKOHOaTeNIbCTBa, KOTOPbIE CTOPOHbI HE MOTYT 060M1TK.

33. Cessyroujee 38eHo. TO e camoe, YTO CBA3yowmin GpakTop.

34. Omcbinka. OTcbiNKa npeacTaBnseT coboil MMEerLyo MECTO TOIbKO B C/ydasX C JIMYHbIM
CTaTyTOM W ABUXMMbIMM Bellamu CUTyauMio, Koraa npuv MNpUMEHEeHMW CcyaoM MNaHaMCKOM
KON/IN3NOHHOM HOPMbI, KOTOPas YKa3blBaeT Ha MHOCTPAHHOE NPABO B KAaYecTBE NPUMEHMMOrO, a
KON/IN3NOHHblIE HOPMbl JAHHOFO MHOCTPAHHOrO MpaBa YKa3blBalOT Ha WMHOe MNpPaBO KaK Ha
npMMeHUMoe.

35. MexOyHapoOHsili 0o2o80p. MexayHapoaHOe corfialleHne, 3akAYeHHOe B NMUCbMEHHOM
dopme mexay rocyaapcTBaMm U PeryiMpyemoe MexAyHapoAHbIM MpPaBOM, 3aKpenjeHHoe B
OAHOM U1 Bosiee CBA3AHHbIX OKYMEHTaX, BHE 3aBUCMMOCTM OT NpeameTa TaKoro corfalleHus.

36. Haubonee mecHas c853b. B cnyyae oTcyTcTBMA BblbOpa NMPMMEHMMOrO NpaBa CTOPOHAMM,
O3HauyaeT onpegeneHve CygoOM MpaBa, K KOTOPOMY [0OroBop MMeeT Haubonbluyto
NpPUBAMKEHHOCTb, 6a3MpyoLLLYHOCA Ha 0O BEKTUBHBIX N CYOBEKTUBHbIX 3/1EMEHTaX 40roBopa.

Yactb 10. 3aKknoumnTtenbHble NONOXKEHUA

Cratba 161. NHTepTemnopanbHble KOAAU3UU PETYAMPYIOTCA HOPMAMWU MNepexogHoro npasa,
npeayCcMoTPEHHbIMU BHYTPEHHUM FPAXKAAHCKMM NPAaBOM M COMNACYHOWMMNCA C HUM.

Hactoawmii Koaekc npumeHseTcs B KayecTBe cybcuAMapHOro WMCTOYHMKa npaBa B TOM, 4TO
KacaeTca MeXKAyHapOoAHOro 4aCTHOro MOPCKOro npasa.

Cratba 162. HacTtosawmit 3akoH 3ameHseT 3akoH Ne 7 ot 08.05.2014 n otmeHseT 3akoH Ne 26 ot 28
oKTabpa 2014 roga

Cratba 163. HactoAawwnit Koaekc BcTynmaeT B CWMAY Ha caeaylowuii aeHb MOCAe ero
obHapoaoBaHus.



