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THE PHILIPPINES 

 

THE FAMILY CODE OF THE PHILIPPINES 

EXECUTIVE ORDER NO. 209 July 6, 1987 

Title 1 Chap. 3 Sec. 39 Amended by RA 8533 

Art. 10. Marriages between Filipino citizens abroad may be solemnized by a consul-

general, consul or vice-consul of the Republic of the Philippines. The issuance of the marriage 

license and the duties of the local civil registrar and of the solemnizing officer with regard to 

the celebration of marriage shall be performed by said consular official. (75a) 

Art. 21. When either or both of the contracting parties are citizens of a foreign country, it 

shall be necessary for them before a marriage license can be obtained, to submit a certificate of 

legal capacity to contract marriage, issued by their respective diplomatic or consular officials.  

Stateless persons or refugees from other countries shall, in lieu of the certificate of legal 

capacity herein required, submit an affidavit stating the circumstances showing such capacity to 

contract marriage. (66a) 

Art. 26. All marriages solemnized outside the Philippines, in accordance with the laws in 

force in the country where they were solemnized, and valid there as such, shall also be valid in 

this country, except those prohibited under Articles 35 (1), (4), (5) and (6), 3637 and 38. (17a)  

Where a marriage between a Filipino citizen and a foreigner is validly celebrated and a 

divorce is thereafter validly obtained abroad by the alien spouse capacitating him or her to 

remarry, the Filipino spouse shall have capacity to remarry under Philippine law. (As amended 

by Executive Order 227) 

Art. 55. A petition for legal separation may be filed on any of the following grounds: 

(1) Repeated physical violence or grossly abusive conduct directed against the 

petitioner, a common child, or a child of the petitioner; 

(2) Physical violence or moral pressure to compel the petitioner to change 

religious or political affiliation; 

(3) Attempt of respondent to corrupt or induce the petitioner, a common child, or 

a child of the petitioner, to engage in prostitution, or connivance in such corruption or 

inducement; 

(4) Final judgment sentencing the respondent to imprisonment of more than six 

years, even if pardoned; 

(5) Drug addiction or habitual alcoholism of the respondent; 
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(6) Lesbianism or homosexuality of the respondent; 

(7) Contracting by the respondent of a subsequent bigamous marriage, whether in 

the Philippines or abroad; 

(8) Sexual infidelity or perversion; 

(9) Attempt by the respondent against the life of the petitioner; or 

(10) Abandonment of petitioner by respondent without justifiable cause for more 

than one year. 

For purposes of this Article, the term "child" shall include a child by nature or by 

adoption. (9a) 

Art. 69. The husband and wife shall fix the family domicile. In case of disagreement, the 

court shall decide. 

The court may exempt one spouse from living with the other if the latter should live 

abroad or there are other valid and compelling reasons for the exemption. However, such 

exemption shall not apply if the same is not compatible with the solidarity of the family. (110a) 

Art. 80. In the absence of a contrary stipulation in a marriage settlement, the property 

relations of the spouses shall be governed by Philippine laws, regardless of the place of the 

celebration of the marriage and their residence.  

This rule shall not apply:  

(1) Where both spouses are aliens;  

(2) With respect to the extrinsic validity of contracts affecting property not 

situated in the Philippines and executed in the country where the property is located; 

and  

(3) With respect to the extrinsic validity of contracts entered into in the Philippines 

but affecting property situated in a foreign country whose laws require different 

formalities for its extrinsic validity. (124a) 

Art. 170. The action to impugn the legitimacy of the child shall be brought within one year 

from the knowledge of the birth or its recording in the civil register, if the husband or, in a 

proper case, any of his heirs, should reside in the city or municipality where the birth took place 

or was recorded. 

If the husband or, in his default, all of his heirs do not reside at the place of birth as 

defined in the first paragraph or where it was recorded, the period shall be two years if they 

should reside in the Philippines; and three years if abroad. If the birth of the child has been 

concealed from or was unknown to the husband or his heirs, the period shall be counted from 

the discovery or knowledge of the birth of the child or of the fact of registration of said birth, 

whichever is earlier. (263a) 

Art. 225. The father and the mother shall jointly exercise legal guardianship over the 

property of the unemancipated common child without the necessity of a court appointment. In 

case of disagreement, the father's decision shall prevail, unless there is a judicial order to the 

contrary.  



Where the market value of the property or the annual income of the child exceeds 

P50,000, the parent concerned shall be required to furnish a bond in such amount as the court 

may determine, but not less than ten per centum (10%) of the value of the property or annual 

income, to guarantee the performance of the obligations prescribed for general guardians.  

A verified petition for approval of the bond shall be filed in the proper court of the place 

where the child resides, or, if the child resides in a foreign country, in the proper court of the 

place where the property or any part thereof is situated.  

The petition shall be docketed as a summary special proceeding in which all incidents and 

issues regarding the performance of the obligations referred to in the second paragraph of this 

Article shall be heard and resolved.  

The ordinary rules on guardianship shall be merely suppletory except when the child is 

under substitute parental authority, or the guardian is a stranger, or a parent has remarried, in 

which case the ordinary rules on guardianship shall apply. (320a) 


