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COURSE DESCRIPTION

Intellectual property plays a huge role in the modern economy in the current
information age. It is one of the key ingredients of the sustained economic growth,
promotion of innovation and technologies. Each country has its own intellectual
property protection system including such main types of intellectual property rights
as Utility Models and Patents (for inventions), Trademarks, Industrial Designs,
Trade Secrets and Copyright and Related or Neighboring Rights.

However, the development of a more and more internationally oriented flow
of technology and the increase of international trade require international
regulation of IP rights in order to provide uniform standards of IP protection and
harmonization of IP laws worldwide. This process started in 19" century when first
international conventions in the sphere were adopted. In 1967 the World
Intellectual Property Organization (WIPO) was established with the mission to
lead the development of a balanced and effective international intellectual property
(IP) system that enables innovation and creativity for the benefit of all countries
and also to shape balanced international IP rules for a changing world. Nowadays,
there are hundreds of international treaties administered by the WIPO. They
contain intellectual regulation of IP rights, which is so important for each lawyer
practicing in the sphere of Private International Law.

The aim of the course is to provide students with a theoretical and practical
understanding of the international regulatory framework of the global intellectual
property protection system, covering copyright, related rights, patents, trademarks,
confidential information (know-how), enforcement of IP rights and international
commercial transactions with IP. A special emphasis is put on the World
Intellectual Property Organization, World Trade Organization standards, and
recent developments in EU and EEU law.

The target audience is both students of the Faculty of Law of the HSE and
foreign students.

The course is taught in English.

PREREQUISITES

The Course draws on students’ knowledge acquired during their preceding
years of university bachelor degree training in law or other social sciences, as well
as skills developed through their prior university studies as necessitated by
academic curricula including, specifically, academic skills of critical thinking,
critical reading, critical writing and reviewing, proficiency in general English and
legal English. The syllabus follows the comprehensive curricula designed for
preparing university masters students at the NRU HSE Faculty of Law in
consistency with the Educational Curricular 40.04.01. “Jurisprudence” for masters’
degree in law, LL.M; NRU HSE Faculty of Law Curriculum 40.04.01.
“Jurisprudence” for masters’ degree in Private International Law endorsed in 2018.
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The course is elective for those students who are interested in intellectual
property issues of Private International Law. It is an advantage, though not
mandatory, to have a background in civil law (including intellectual property
regulation and contracts), to have basic knowledge on subjects of Public and
Private International Law, choice of law, conflicts of laws, International Civil
Procedure.

COURSE OBJECTIVES

The Course main objectives comprise:

e study of the main multilateral agreements standards that form the
International Intellectual Property Law (Bern, Paris conventions, TRIPS
agreement, other WIPO administered conventions);

e study of the main regional and bilateral agreements rules on Intellectual
Property issues (European Union regulations, Eurasian Economic Union
regulations, bilateral agreements concluded by Russia);

e cnhancing students’ skills of application and interpretation of the
international instruments in IP subject-specific field of law;

e producing quality drafting of commercial contracts with regard to IP issues
and license agreements;

e extending skills required for conducting legal research and analyses in
International Intellectual Property Law.

DISTRIBUTION OF WORKLOAD

Table: Total hours against the self-study (extramural) hours broken down by
subject

Item Subject-Headings Total In-Class Hours Self-
hours including study
hours
Lectures | Seminars
1 Subject 1. Subject-matter,
' basic principles and sources of
international IP Law and 16 4 2 10
Regulation
2 Subject 2. History and recent
' developments in International 14 2 4 8
IP Law and Regulation
3 Subje_ct 3. International 14 5 5 10
copyright law




Subject 4. International

regulation of related rights 12 2 2 8
Subjec_t 5 Ir_lternatlonal 16 4 9 10
regulation of industrial property

Subject 6. _Reg_ulatlon of IP use 19 5 5 8
and protection in Internet

Subject 7. International

commercial transactions with 16 2 4 10
IP rights

§ubject 8. Enforc_ement of IP 14 9 9 10
in global perspective

TOTAL: 114 20 20 74

TYPES OF KNOWLEDGE CONTROL

Self-study control:

e Essay on a selected topic as agreed with the Course Instructor;

e In-betweener forms: regular quizzes during seminar classes lasting 15
minutes for checking the level of memorizing key notions.

Intermediate evaluation:

e Exam — graded assessment of the level of acquired knowledge and
developed skills during the Course; includes written questions covering
syllabus material, i.e. theoretical and practical dimensions (test).

Control Type Control Element Modules Parameters
1 12|34
Current control Essay 6 12-15 printed
pages (Times New
Roman, 14 pt
Intermediate Written 60-minute
Evaluation Exam * exam

METHOD OF INSTRUCTION

Classes are split into lectures and seminars. Lectures are conducted in the
interactive mode with the focus on the feedback from masters’ students. Students
are expected to get prepared for the upcoming lectures, which enables them to
better comprehend the subject matter delivered by the lecturer. Seminars are aimed
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at combining interactive methods and spontaneous individual or group debates on
specified problem areas. Such interactive tutoring is based on both the prepared
and spontaneous modes. Home assignments are intended for reviewing and
analyzing international treaties, judgments, textbooks, as well as at preparing to the
multitasking format of exercising during in-class teamwork.

LEARNING OUTCOMES

Students must gain knowledge on:
e general standards of IP protection under WIPO, WTO, EU and EEU Law;
e enforcement of IP rights in global prospective;
e drafting international commercial transactions with IP component.

Skills and abilities:
e to use specific terms and sources of the global IP Law and Regulation;
e practical abilities of research, analysis of WIPO, WTO, EU and EEU legal
documentation and scientific works;
e skills to analyze and solve cases, building up of the legal position and
composition of procedural documents on cases in the sphere of International
IP Law and Regulation.

Students should gain the following competences:

e ability to work with information (search, evaluate, use information,
necessary for fulfilment of academic and professional tasks, from various
sources, including application of the systematic approach);

e ability to carry out professional activities in the international environment;

e ability to search, analyse, and work with legally relevant information by
using the juridical, comparative and other specific methods,

e ability to describe legal problems and situations in the field of International
IP Law and Regulation.

CONTENT OF THE COURSE

SUBJECT 1.
Subject-matter, basic principles and sources of International IP Law and
Regulation

1. Role of IP rights in modern information society. Innovation, technologies,
economic growth and intellectual property.

2. System of IP rights. IP rights as property rights v. sui generis “exclusive”
rights.



. Basic principles of International IP Law and Regulation: territoriality
principle, principle of national treatment, first sale exhaustion principle and
others. IP and human rights (freedom of expression, protection of personal
data).

. Sources of IP Law and Regulation: national legislation, universal and
regional international treaties.

. Regulatory role of the World Intellectual Property Organization, the World
Trade Organization, the European Union, the Eurasian Economic Union and
other international organizations.

Reading List
A. Required

. Abbott F., Cottier T., Gurry F. International Intellectual Property in an
Integrated World Economy (Aspen Casebook). Wolters Kluwer, 2015. — 960
p.

. Goldstein P., Trimble M. International Legal Materials on Intellectual
Property (Selected Statutes). Foundation Press, 2014. — 767 p.

. Ruse-Khan H. The Protection of Intellectual Property in International Law.
Oxford University Press, 2016. — 810 p.

B. Optional

. Torremans P. Intellectual Property and Private International Law. Elgar,
2015.

. Van Honnaeker L. Intellectual Property Rights as Foreign Direct
Investments: From Collision to Collaboration. Elgar, 2015.

. Kypuees B.C. Emie pa3 0 NOHITHUH «UHTEIUIEKTyaldbHasi COOCTBEHHOCTBY //
ITaTents! n munen3un. 2014. Ne 1.

. Muwanvuenxo FO.B., Tapanoo E.E., Ilpyenv H.A. Peanuzamnus
MEXIYHAPOJHBIX M HALIMOHAJIBHBIX HOPM aBTOPCKOIrO IMpaBa: MPaBOBHIE U
COITMOJIOTHYECKHE aclieKThl // busHec, MeHeKMEHT U npaBo. 2015. No 1.

. Kapyxusa A. FOpuCIUKINOHHBIA IMMYHUTET F'OCYIAPCTBA U MPOMBIIUICHHAS
coocTBeHHOCTh // WHTemnekTyanpHass CcOOCTBEHHOCTh. IlpombiiuieHHas
cobcTBeHHOCTh. 2016. No 1.

. Kopocmenesa C. AxryanbHble TEHICHLHUH pa3BUTUS CHUCTEMBI IIpaBa
EBpasuiickoro >KOHOMHYECKOTO cOr03a B cdepe HWHTEIUICKTyalbHON
cooctBeHHocTH // WHTennektyaibHas CcOOCTBEHHOCTh. lIpombinuieHHas
coocTBeHHOCTh. 2016. Ne 2.

. Kpynko C. IlpaBoBble MpoOJIeMbl pa3pelieHUs TPAHCTPAHUYHBIX CIIOPOB,
CBSI3aHHBIX C HapyUICHUEM HMCKIIOUYUTENbHBIX MpaB // X03sMCTBO U MpaBo.
2015. Ne 1.


http://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Frederick+Abbott&search-alias=books&text=Frederick+Abbott&sort=relevancerank
http://www.amazon.com/s/ref=dp_byline_sr_book_2?ie=UTF8&field-author=Thomas+Cottier&search-alias=books&text=Thomas+Cottier&sort=relevancerank

8. Kynuuna E.B. IlpaBuna nojauyu aneuidliMM Ha PEUICHUS MEXIyHapOIHBIX
KOMMEpPUYECKUX apOuTpaxeil B cepe MHTEIEKTyalbHOH COOCTBEHHOCTH //
EBpaszuiickuil topuandeckuil xxypHan. 2016. Ne 2.

9. Kynuuna E.B. Crnopsl B 00JacTH WHTEIUICKTYaJbHOM COOCTBEHHOCTH B
npakTuke JIOHZOHCKOTO MEXIyHapOTHOTO apOuTpakHoro cyma //
EBpa3zuiickuii topuandeckuii xxypHai. 2016. Ne 4,

10./leonmves b. VIHTenmnexkTyaiabHass COOCTBEHHOCTb TPaHCHAIIMOHAIBHBIX
kopniopauuid // VHTennekryanbHass coOCTBEHHOCTb. [IpomblinieHHas
coOCcTBEHHOCTh. 2016. Ne 9.

11.Casuna  B. Ilpouecc  yHUUKAIMM  TpaBa  HHTEJUIEKTYaJbHON
COOCTBEHHOCTHU: UCTOPHS U COBpeMeHHOCTh HTepHeT // HTemnekTyaibHast
COOCTBEHHOCTb. ABTOPCKOE IIPaBO M cMexHbIe TTpaBa. 2014. Ne 8.

SUBJECT 2.
History and recent developments in International IP Law and Regulation

=

Historical development of Intellectual Property Law and Regulation.

2. International copyright and industrial property law harmonization (Berne,
Paris, Madrid Conventions).

3. Establishment of the World Intellectual Property Organization: its role,

functions, treaties administered by the WIPO.

The World Trade Organization and TRIPS Agreement.

Regional protection of IP (EU, EAEU).

Recent trends in the International IP system.

o o b

Reading List
A. Required

1. Abbott F., Cottier T., Gurry F. International Intellectual Property in an
Integrated World Economy (Aspen Casebook). Wolters Kluwer, 2015. — 960
p.

2. Goldstein P., Trimble M. International Legal Materials on Intellectual
Property (Selected Statutes). Foundation Press, 2014. — 767 p.

3. Ruse-Khan H. The Protection of Intellectual Property in International Law.
Oxford University Press, 2016. — 810 p.

B. Optional
1. Boyle J., Jenkins J. Intellectual Property: Law & the Information Society —

Cases and Materials: An Open Course Book. CreateSpace Independent
Publishing Platform, 2015.


http://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Frederick+Abbott&search-alias=books&text=Frederick+Abbott&sort=relevancerank
http://www.amazon.com/s/ref=dp_byline_sr_book_2?ie=UTF8&field-author=Thomas+Cottier&search-alias=books&text=Thomas+Cottier&sort=relevancerank
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Torremans P. Intellectual Property and Private International Law. (Critical
Concepts in Intellectual Property Law Series, N 12). Edward Elgar Pub.,
2015.

Waelde C. Contemporary Intellectual Property. Oxford University Press,
2014.

llupocosa  B.B.  Cormamenne  TPUIIC  (BTO):  Orpanuuenus
WUCKIIFOUATENILHBIX TpaB ®  OOIIecTBeHHbIE HWHTepeckl // KypHan
MEKIyHapOIHOr0 YacTHOro npasa. 2014. Ne 3.

Casuna B. Ilpomecc  yHuUdUKaIMu  TpaBa  HHTEUICKTyaJIbHOM
COOCTBEHHOCTHU: UCTOPHS U cCOBpeMeHHOCTh MHTepHeT // HTennekTyanbHas
COOCTBEHHOCTb. ABTOPCKOE MPaBO U cMexHbIe paBa. 2014. Neo 8.

Tionun M.B. KomnnexkTuBHOE YIpaBlIeHHE Kak CIOCO0 pealu3aluu
aBTOPCKUX M CMEXKHBIX TIpaB B TaMoxkeHHOM coro3e // JKypHan poccuiickoro
mpasa. 2015. Ne 2.

Vkonose C.M. MupoBble coriameHuss B HWHTEIUIEKTyaJlbHBIX cropax //
Kypnan Cyzna no unremiekryanbHeiM npaBam. 2016. Ne 11.

Llyeypos M.B. JlestensHocth BOUC B cepe MexayHaponaHON mepenayn
TEXHOJIOTHI: HANpaBJIEHUS W NPUOPUTETHI // MexXIyHapoJHOE MpPaBO U
MeEKIyHapoaHble opranu3anuu. 2016. Ne 2.

Llyeypos M.B. TPUIIC-mmoc 1 MEXIyHAPOAHBIA TpaHCPEP TEXHOJIOTHM //
[TatenTs! u muuen3uu. MHTemekTyanbubie npasa. 2016. Ne 7.

SUBJECT 3.
International copyright law

The process of internationalization of copyright law.

The norms of the International copyright law. Berne, Universal copyright
conventions, WIPO copyright treaty, TRIPS Agreement.

Regional systems of copyright protection: EU and EAEU.

Subject matter of copyright: international standards.

Authorship and Ownership. Term of protection.

Economic and Moral rights. Exemptions and limitations of copyrights.

Reading List
A. Required

Abbott F., Cottier T., Gurry F. International Intellectual Property in an
Integrated World Economy (Aspen Casebook). Wolters Kluwer, 2015. — 960
p.

Caso R., Giovanella F. (eds.) Balancing Copyright Law in the Digital Age:
A Comparative Perspectives. Springer, 2015. — 135 p.

Goldstein P., Trimble M. International Legal Materials on Intellectual
Property (Selected Statutes). Foundation Press, 2014. — 767 p.


http://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Frederick+Abbott&search-alias=books&text=Frederick+Abbott&sort=relevancerank
http://www.amazon.com/s/ref=dp_byline_sr_book_2?ie=UTF8&field-author=Thomas+Cottier&search-alias=books&text=Thomas+Cottier&sort=relevancerank
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B. Optional

Stokes S. Digital Copyright: Law and Practice. Hart Publishing, 2014.

Strong W. S. The Copyright Book. The MIT Press, 2014.

Waelde C. Contemporary Intellectual Property. Oxford University Press,
2014.

Anopowyx I'. Heno ¢otorpada Mopena (amMepuKaHCKHN CyJ 3alpeTHi
CMMU ucnons3oBats Gorto u3 Twitter) / nTemnekTyanbHasi COOCTBEHHOCTb.
ABTOpCKOE mpaBo U cMexHbIe npaBa. 2016. No 12.

Jlymkoea O.B. O0uiecTBEeHHOE OCTOSIHHE B TPAHCTPAHUYHBIX aBTOPCKO-
npaBoBbIX oTHOHIEHUsX // Lex Russica. 2016. Ne 12.

Jlymkoea (. OOIIECTBEHHOE JOCTOSHUE B MEXIAYHAPOJIHOM aBTOPCKOM
npase // UaTennekryanbHas cCOOCTBEHHOCTb. ABTOPCKOE MPAaBO M CMEKHBIE
npasa. 2016. Ne 3.

Jlymkosea O.B. Knaccudukanuss cyObEKTOB TpPaHCIPAHUYHBIX aBTOPCKO-
NPaBOBBIX OTHOIIEHWH // AKTyajbHble MPOOJEMBI POCCHIMCKOrO IMpaBa.
2016. Ne 11.

Muwanvuenko FO.B., Tapanoo E.E., Ilpyerv H.A. Peanuzanusa
MEKIYHAPOIHBIX U HAIIMOHAJIBHBIX HOPM aBTOPCKOIrO MpaBa: MPaBOBBIE U
COILIMOJIOTUYECKUE actieKThl // busnec, MmeHekMeHT u rpaBo. 2015. Ne 1.
Lllyeypos M. MynbTUCTEUKXONAEPCKUM MOAX0J K pehOpMHUPOBAHUIO
aBTopckoro mpaBa EC // UHremnexkTyalibHas COOCTBEHHOCTh. ABTOPCKOE
MpaBo U cMexkHbIe mpaBa. 2016. Ne 6.

SUBJECT 4.
International regulation of related rights

International regulation of neighboring rights. Rome Convention, Geneva
Phonograms Convention, WIPO performances and phonograms treaty,
Brussels Satellite Convention, TRIPS agreement, Beijing Treaty on
Audiovisual Performances.

Regional protection of neighboring rights (EU and EEU).

Subject matter of neighboring rights: international standards.

Authorship and Ownership. Term of protection.

Exemptions and limitations of neighboring rights.

Reading List

A. Required



. Abbott F., Cottier T., Gurry F. International Intellectual Property in an
Integrated World Economy (Aspen Casebook). Wolters Kluwer, 2015. — 960
p.

. Goldstein P., Trimble M. International Legal Materials on Intellectual
Property (Selected Statutes). Foundation Press, 2014. — 767 p.

. Ruse-Khan H. The Protection of Intellectual Property in International Law.
Oxford University Press, 2016. — 810 p.

B. Optional

. WIPO Guide to the Rome convention and to the Phonograms convention
http://www.wipo.int/edocs/pubdocs/en/copyright/617/wipo_pub_617.pdf.

. Boyle J., Jenkins J. Intellectual Property: Law & the Information Society —
Cases and Materials: An Open Course Book. CreateSpace Independent
Publishing Platform, 2015.

. Torremans P. Intellectual Property and Private International Law. (Critical
Concepts in Intellectual Property Law Series, N 12). Edward Elgar Pub.,
2015.

. Waelde C. Contemporary Intellectual Property. Oxford University Press,
2014.

. llopoxoea H. HexoTopsie BBIBOJBI U3 CYJACOHONW MPAKTHUKU IO JejIaM O
HapyIIEHUW  aBTOPCKUX M  CMEXHbIX nmpaB B  MHtepuere //

WuTennexryanbHasi cOOCTBEHHOCTh. ABTOPCKOE MPAaBO M CMEXHbIE IpaBa.
2016. Ne 4.

SUBJECT 5.
International regulation of industrial property

. Scope and sources of international industrial property protection. Paris
Convention, Madrid Agreement, Patent cooperation treaty, Eurasian Patent
convention, European patent convention, TRIPS Agreement.

. International patent law. International registration of patents, patentability
requirements, scope of patent protection, compulsory licenses, limitations of
patent rights.

. International trademark law. International registration of trademarks,
regional trademarks, international trademark classification, first sale
exhaustion rules and parallel imports, well-known trademarks.

. International protection of trade secrets.

Reading List

A. Required
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http://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Frederick+Abbott&search-alias=books&text=Frederick+Abbott&sort=relevancerank
http://www.amazon.com/s/ref=dp_byline_sr_book_2?ie=UTF8&field-author=Thomas+Cottier&search-alias=books&text=Thomas+Cottier&sort=relevancerank
http://www.wipo.int/edocs/pubdocs/en/copyright/617/wipo_pub_617.pdf

1. Abbott F., Cottier T., Gurry F. International Intellectual Property in an
Integrated World Economy (Aspen Casebook). Wolters Kluwer, 2015. — 960
p.

2. Goldstein P., Trimble M. International Legal Materials on Intellectual
Property (Selected Statutes). Foundation Press, 2014. — 767 p.

3. Ruse-Khan H. The Protection of Intellectual Property in International Law.
Oxford University Press, 2016. — 810 p.

B. Optional

1. Carvalho N. The TRIPS Regime of Trademarks and Designs. Wolters
Kluwer Law & Business, 2014.

2. Madies T., Guellec D., Prager J.-C. (eds.) Patent Markets in the Global
Knowledge Economy: Theory, Empirics and Public Policy Implications.
Cambridge University Press, 2014.

3. batiep E., Paim ®uepo A. llatentnwsie cuctembl Poccum m CHIA:
MOCJIEAHUE U3MEHEHHUSI B 3aKOHOJATENIbCTBE M WX 3HAUCHUE ISl 3allUThI
WHTEJJICKTYalIbHBIX ~ MMYIIECTBEHHBIX mpaB //  MHTemiekTyaibHas
co0cTBeHHOCTD. [IpoMbltiieHHas cOOCTBEHHOCTh. 2016. No 3.

4. I'aspunoe J.11. TlateHTsl HA N300peTEHUS B cTpaHax TaMOKEHHOIO COK3a B
acCIeKTe MEXIyHapOJHOro 4acTHOTo mpasa // IlaTeHTsl u nuuen3un. 2014.
Ne 1.

5. T'opnenxko C.A. CoBeplIEHCTBOBAaHUE MEXIYHAPOJHOW CHUCTEMBI MPAaBOBOM
OXpaHbl HAMMEHOBAHUI MECT MPOUCXOXKICHHSI TOBAPOB U TeorpapuuecKux
ykazanuit // Ilatentsl u nunen3uu. Uaremiektyansubie npasa. 2016. Ne 1.

6. Epemenxo B.J. HaumeHOBaHHS MECT MPOUCXOXKACHHUS U Treorpaduyeckue
YKa3aHUs: MEXIyHapOJIHO-TIPAaBOBOM acrekT // 3akoHOAAaTeNbCTBO U
skoHOMHKA. 2016. Ne 8-7.

7. Uenamos M., Ceposa M. HeKkoTOpble acCMeKThl MPABOBOM OXpaHbI
n3o0peTeHuit B oOmacTu (apmaneBTUKM W MeauluHbl B EBpa3zuiickom
MMaTEHTHOM BEJIOMCTBE /! NutennexryanbHas COOCTBEHHOCTb.
[IpombinienHast coOCTBEHHOCTh. 2016. Ne 8.

8. Huxynuna B.C. IlpaBoBas 3ammra TOBapHOTO 3HakKa Hu Ooprda cC
Hes00pocoBecTHOM KOHKYypeHnuei. M.: Craryr, 2015.

9. Pyszaxosa O.A. Pazsutue npaBa EC B 001acTi oxpaHbl MATEHTHBIX U WHBIX
WHTEJUICKTYanbHbIX 11paB // [latentsr u muien3uu. 2014, No 12,

10./llaxnazapos b.A. HexoTtopsie TEPMHUHOJIOTHYECKHUE aCIeKThI
MEXIYyHapOJHOTO TpaBa MPOMBINUICHHONW coOcTBeHHOCTH // Lex Russica.
2016. Ne 8.

11.1llaxnazapos  b.A. OtnenpHble  TEPMHHOJIOTHYECKHE  BOIPOCHI
MEXKTyHApOHO-TIPABOBOTO PETyJIMPOBAHUS CPEIACTB WHAWBHAyaId3auu //
AKTyanbpHbIe poOsieMbl poccuiickoro npasa. 2016. Ne 6.

12.1llaxnaszaposa D.A. OcobeHHnocTu MEKTyHapOTHO-TTPABOBOM
OXpaHbl HAMMEHOBAHUN MECT MPOUCXOXKIACHUS TOBAPOB M Teorpaduueckux
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http://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Frederick+Abbott&search-alias=books&text=Frederick+Abbott&sort=relevancerank
http://www.amazon.com/s/ref=dp_byline_sr_book_2?ie=UTF8&field-author=Thomas+Cottier&search-alias=books&text=Thomas+Cottier&sort=relevancerank
http://lawecon.ru/zakonodatelstvo/authors/437/
http://lawecon.ru/zakonodatelstvo/articles/55/1979/
http://lawecon.ru/zakonodatelstvo/articles/55/1979/

B W

ykazaHuii B cBere npuHATHS JKeHeBckoro akrta JluccaboHCKOro
cornamenus 20 mas 2015 r. / XKypnan poccuiickoro mpasa. 2016. Ne 11.

SUBJECT 6.
Regulation of intellectual property protection in Internet

Internet functioning, internet players and debates on internet regulation.
Challenges for IP protection in cyber space.

WIPOQ internet treaties, EU Directive on the harmonization of certain aspects
of copyright and related rights in the information society, Digital
Millennium Copyright Act (DMCA), Russian Anti-Piracy regulations.
Private International Law issues: applicable law and jurisdiction.

Uniform Domain Name Dispute Resolution Policy and WIPO center for
arbitration and mediation.

Intermediary liability for copyright infringements.

Reading List
A. Required

Boyle J., Jenkins J. Intellectual Property: Law & the Information Society —
Cases and Materials: An Open Course Book. CreateSpace Independent
Publishing Platform, 2015. — 826 p.

Caso R., Giovanella F. (eds.) Balancing Copyright Law in the Digital Age:
A Comparative Perspectives. Springer, 2015. — 135 p.

Grimmelmann J. Internet Law: Cases & Problems. Semaphore Press, 2015.

B. Optional

Torremans P. Intellectual Property and Private International Law. (Critical
Concepts in Intellectual Property Law Series, N 12). Edward Elgar Pub.,
2015.

Epemenko B.M. CoBeplieHCTBOBaHHE 3aKOHOJATENbCTBA B c(epe 3almThl
WHTEJUICKTYallbHBIX TIpaB B HMHGOPMAIIMOHHO-TEICKOMMYHUKAITMOHHBIX
ceTsix // 3akoHOAaTeNbCTBO U ASKOHOMUKA. 2015. Neo 8.

Kacenosa M.B. DBontouusi KOHIEMIUA TPAHCTPAHUYHOTO HMCHOJIb30BAHUS
NutepHera B 3apyOexkHOM MpaBoBOM JOoKkTpuHe // MexayHapoHbIi
1paBoBOM Kypbep. 2016. Ne 2.

Konopamvesa E. VInTemnexkTyaibHble NMpaBa B MHTEpHETE: COOTHOILICHHE
WHTEpEeCcOB TpaBooOsamareneid u  obmiectBa //  MHTenmnekTyaibHas
COOCTBEHHOCTh. ABTOPCKOE MPaBO U cMexHbIe npasa. 2014. No 2.
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Kogetinuxog /[.B. Cetb IHTEpHET KaK 4aCTh MUPOBOTO PbIHKA HYK/1a€TCs B
roCy/IapCTBEHHOM IpaBoBOM perynupoBanuu // CoBpemenHoe mpaso. 2016.
Ne 1.

Cagenvee A.M. DnextpoHHas Kommepuus B Poccum u 3a pyOexom:
npaBoBoe peryauposanue. M.: Craryt, 2014.

SUBJECT 7.
International commercial transactions with intellectual property rights

Acquisitions and divestitures of IP and technology assets: Private
International Law issues

International joint ventures and joint development arrangements.

Licensing and technology transactions, research and development
agreements: applicable law and dispute resolution.

IP due diligence in international perspective.

Reading List
A. Required

Abbott F., Cottier T., Gurry F. International Intellectual Property in an
Integrated World Economy (Aspen Casebook). Wolters Kluwer, 2015. — 960
p.

Coulson N., Botts B. (eds.) IP Issues in Corporate Transactions: A Practical
Guide to the Treatment of Intellectual Property in Acquisitions and
Investments. Global Law and Business, 2016. — 230 p.

B. Optional

Rowe E., Sandeen S. Trade Secrecy and International Transactions: Law and
Practice. Edward Elgar Pub., 2015.

Wang F. Law of Electronic Commercial Transactions. Routledge, 2014.
Aboyoxcanunos A. IlpaBoBasi XapaKTEpUCTHUKA JOTOBOPOB, 3aKIIOUYAEMbIX B
Nutepuere // Kypnain poccutickoro mpasa. 2016. Ne 2.

Bopoorcesuu A.C. JIunien3noHHble AOTOBOPBHI M aHTUTpacT. onbliT CIIA u
Snonuwn, BeIOOp Poccuu // 3akon. 2015. Ne 3.

IIpokoghves A.C., Cmuprosa B.M. OcoOeHHOCTH MPABOBOTO PETYIUPOBAHUS
JUIEH3UOHHBIX JIOTOBOPOB O TMPEIOCTABICHUH TMpaBa HCHOJIb30BAHUS
ToBapHOTo 3HakKa // XKypHan poccuiickoro mpasa. 2015. Ne 7.

SUBJECT 8.
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Enforcement of Intellectual Property in global perspective

International system of IP enforcement. Fair and Equitable Procedures.

Civil law remedies: injunctions, statutory damages, damages, evidence, right
of information, indemnification of the defendant.

Administrative measures: customs control measures, administrative
procedures and penalties.

Criminal law sanctions: criminal procedures and penalties, criminal
remedies (imprisonment, monetary fines, seizure, forfeiture and destruction
of the infringing goods).

Provisional measures under TRIPS Agreement.

Reading List
A. Required

Abbott F., Cottier T., Gurry F. International Intellectual Property in an
Integrated World Economy (Aspen Casebook). Wolters Kluwer, 2015. — 960

p.
Goldstein P., Trimble M. International Legal Materials on Intellectual
Property (Selected Statutes). Foundation Press, 2014. — 767 p.

B. Optional

Torremans P. Intellectual Property and Private International Law. (Critical
Concepts in Intellectual Property Law Series, N 12). Edward Elgar Pub.,
2015.

Waelde C. Contemporary Intellectual Property. Oxford University Press,
2014.

Kpynko C. TlpaBoBble mpoOieMbl pa3pelieHus] TPaHCTPAHUYHBIX CIIOPOB,
CBS3aHHBIX C HapyUIEHUEM HMCKIIOYUTENbHBIX MpaB // X035 UCTBO U MPaBO.
2015. Ne 1.

Topics for Essays

Legal nature of IP Rights.

Treaty interpretation and the meaning of international IP agreements.
Role of international organizations in developing IP protection.

National treatment and reciprocal Protection of IP rights.

Originality and authorship: what should be protected under Copyright Law?
Moral rights concept: a comparative study.

“Fair use” standard in Copyright Law.

Problem of retroactivity in International Copyright Law.
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9. Conflict of Laws and Choice of Law issues in cyber space.
10.Licensing of global IP rights in the digital age.

11.Madrid Agreement on International Registration of Trademarks: practice
and problems.

12.Territoriality of trademark rights under Paris Convention and TRIPS
Agreement.

13.Bad faith and conflicting trademarks: article 10 of the Paris Convention.
14.Protection of famous marks under Paris Convention and TRIPS Agreement.
15.Uniform Domain Name Dispute Resolution Policy and Cybersquatting.
16.EU Trademark Directive and Regulations.

17.Community trade marks: EU and EAEU.

18.Parallel imports and international exhaustion.

19.Conditions for patentability: a comparative study.

20.Global patent registration agreements.

21.Analysis of the Patent Cooperation Treaty, Patent Law Treaty and European
Patent Convention.

22.Compulsory licenses and national emergencies under TRIPS Agreement.
23.International IP enforcement system.

24.Statutory damages: pro and contra.

25.Provisional measures under TRIPS Agreement.

A topic chosen by each student is subject to individual approval by the Course
Instructor.

ASSESSMENT AND GRADING

A. Assessment

Seminar attendance / participation — 10%
Self-study (in-betweener forms) — 10%

= Self-study (essay) — 30%
= Examination (test) — 50%
An overall assessment formula comprises a sum total of the following variables:

(seminar attendance / participation)* 0.1 + (in-betweener forms)* 0.1 + (essay)*
0.3 + (exam)* 0.5 = final grade

B. Grading
Grading rates for essay and written exam:
= Excellent 8 — 10 points

15



= Good 6 — 7 points
= Satisfactory 4 -5 points
» Fail 1 — 3 points
= No attendance 0 points

Author of the Course / Course Instructor
Vladislav V. Starzhenetskiy, Ph.D., Associate Professor, Department of Public

and Private International Law, Faculty of Law, National Research University — the
Higher School of Economics (Moscow Campus) (vstarzhenetskiy@hse.ru)

16


mailto:vstarzhenetskiy@hse.ru

