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JUMOCTH  U3M
ro moaxoia K I
oOecnieyeHun Ona
HbIX. CerogHsa cyiie
MPOEKTHI, PETYIUPYIO
SHUE >KUBOTHBIX U 3a
Ha YpPOBHE TOCYIapCTB
EBpomnelickoro Coro3a. OnHako UEIbIO
MEXKTyHAPOJTHOTO JIMOEpaIbHOTO CO00-
II[ECTBA SABJISAETCS TIEPEOCMBICIICHUE TTPO-
OJIEMBI ¥ CO3/TaHUE CUCTEMBI TII00aTBHO-
ro PEeryJiMpoBaHUs HA MEXKTYHAPOTHOU
apere. HeoOxommMo mpuBjiedb K Mpo-
OseMe BHUMaHUE CTpaH, UCTIONb3YIOIINX
MOJUTUKY peanu3ma, MHCTUTYThl OOH,
a Takxke cQOopMyIMpOBaTH IJIaH Jajb-
HEUIUX IEHCTBHUIA B 00JIACTH MTPABOBOTO
peryaupoBaHus animal law Bcemu rocy-
napctBamu-uiaeHamu OOH.

KiaroueBble ciaoBa: OmarococTos-
HUE KUBOTHBIX, Opranuzaius O0beau-
HEHHBIX Hanuii, nubepanusm, peanusm,
yCTOWYMBOE pa3BuTue, BcemupHoe 00-
IIIECTBO 3aIUThI )KUBOTHBIX, [1saTH CBO-
0o, BeceoOmias nexmnaparus o Giaroco-
CTOSTHUH YKUBOTHBIX.

A.O. Kozyreva
Kozsipera A.O.

Abstract

his study is intended to answer
the question of whether there is a
need to change the existing approach to
promoting animal welfare ideas. Today,
there are separate projects regulating an-
imal welfare and animal protection at the
national and supranational levels. How-
ever, the goal of the international liberal
community is to reconsider the problem
and create a system of global regulation
in the international arena. It is necessary
to involve to the problem-solving coun-
tries that use the policy of realism, UN
institutions; and to formulate a draft of
further actions aimed at achieving a set-
tlement of animal law and animal welfare
by all UN member states.

Key words: animal welfare, the Unit-
ed Nations, liberalism, realism, sustain-
able development, World Animal Pro-
tection, Five Freedoms, the Universal
Declaration of Animal welfare.
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Introduction

nimal welfare is an urgent issue that affects the field of international and national

law, science, economics, politics, ethics and morals. Public opinion has generated
a demand for legal regulation of animal treatment, humanism and changing the principle
of treating animals as human property. Animal welfare can be analyzed in three levels:
national, supranational (e.g. legislation of the European Union) and international law. In
case of animal welfare, the answer to the challenge for norm-setting first arose in society,
then it emerged in science, further, in standards of European countries and, finally, in
the convention of the EU. One of the most important goals for non-profit organisations,
which support the promotion of humanism, is to accept the Universal Declaration of
Animal welfare within the UN.

Is international global legislation on animal welfare is possible or all ideas of provi-
sion of animal welfare globally in wild nature, families, farming, entertainment, science
and other areas are too optimistic? Definitely, there are international relations arising
from the regulation of animal welfare and animal protection. However, today it is nec-
essary to improve these ideas of the animal welfare concept, correct the approach and
find the solution to the challenging fact that many UN countries are guided by a realist
tradition and are ready to argue that liberal concepts of the sustainable development and
animal welfare are impractical and violate national interests.

The beginning of analysis of the animal welfare concept was initiated in 1959 by two
young zoologists W. Russel and R. Burch, who identified the use of animals for research
and experiments in laboratories as inhumane, causing pain and stress to animals. In the
research The Principles of Humane Experimental Technique,’ they identified three rules
which scientists should follow in order to alleviate negative impact on animals: 3R (Re-
placement, Reduction and Refinement). These three rules were interpreted as follows:
firstly, if possible, avert the use of animals in laboratory research; secondly, diminish
the number of laboratory animals used in researches; finally, reduce animal victims by
improving the standards of confining laboratory animals and experimental conditions.

Thus, this book was one of the first incentives to redefine the relationship between
humanity and animals not only in the scientific field, but also in other areas, for instance,
farming. It should be noted that the moral and ethical prerequisites for the beginning of
the analysis of this issue were stimulated by the liberalization and the formation of the
discussion of sustainable development in the international arena in the 1960-70s.

The next key work about animal welfare was the research of R. Harrison Animal
Machines: The New Factory Farming Industry. The book denounced the new era of in-
tensive, industrialized farming that exploits animals and causes suffering to them.?

1 Russel, WM.S. & Burch, R. (1959). The principle of humane experimental technique. London, UK: Methuen.
2 Harrison, R. (1964). Animal Machines: The New Factory Farming Industry. London: V. Stuart.
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It provided information to the public about innovations in agriculture, which constrain
animals, causing harm to their health by increasing production and turning animals into
a unit of manufactured goods. Her view of the issue affected the British regulations. In
1968 the Agriculture Act was introduced which reinforced animal welfare in the national
legal system of Britain.! This law proposed ideas that later became the Five Freedoms
making up animal welfare.

According to the World Animal Protection global organization, these Five Freedoms
are freedom to express natural behavior, freedom from pain, freedom from hunger and
thirst, freedom from fear and stress, freedom from discomfort. The Five Freedoms are
ingrained in rules for animal welfare that are promoted by international organizations,
specialized agencies, states, business and civil society. However, the interpretation of the
Five Freedoms is distinct for individuals with different social backgrounds and social
groups united by different interests, views, moral norms and ethics. Thus, this article
will attempt to define as fully as possible this concept, which will contribute to better
understanding of what is meant by the term animal welfare.

Firstly, natural behavior means to live according to the psychological and physical
needs of each species and breed, for example, to be able to socialise, to grow up with
the mother for the first weeks or months of life, to have enough space, etc. Secondly,
unnecessary pain is distress that does not automatically has effects on research results
for the scientific or medical purposes, thus should be avoided. Thirdly, animals are to be
provided with fresh water and high-quality balanced diet that is proper for each species
and breed, and important in terms of its impact on the quality and the duration of life.
Fourthly, animals should be kept in conditions that do not cause harm to their mental
health, do not cause severe mental stress. Animals should also have an appropriate shel-
ter. Finally, they should have an opportunity to rest.

The description of the current situation in animal treatment made by R. Harrison in-
duced the European Union in Strasbourg in 1976 to adopt the new European Convention
for the Protection of Animals kept for Farming Purposes.? This convention was the first
document adopted at the supranational level and became the basis for further legislative
regulations in the sphere of animal welfare law at the European level.

The convention had the goal of animal protection in intensive farming. In order to
achieve this goal, it was declared that animals should be provided with appropriate shel-
ter, food, water, care, freedom of movement and conditions for keeping them. This was
the beginning of the supranational regulation and can be valuated as the basis. However,
it still did not contain any sanctions, so these measures are likely to be violated.

In the conditions of the XXI century the international community is concerned about
the necessity of developing and expanding perceptions of sustainable development.

For liberals - scolars and people who share a liberal point of view — sustainable
development today seems to be a viable future for humanity as well as for animals.

1 Legislation.gov.uk. (1991). Agriculture (Miscellaneous Provisions) Act 1968. Retrieved
2 European Commission. (1976). European Convention for the Protection of Animals kept for Farming Purposes.
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They claim that responds to modern global challenges by helping animal welfare
will guarantee food security, improve the quality of life and health of animals and peo-
ple, create conditions for economic growth and poverty elimination, preserve biodiversi-
ty and will have a positive impact on climate change. According to liberal point of view
the Sustainable Development Goals should be reformed in order to mainstream ensuring
animal welfare and animal physical and psychological well-being as one of the key as-
pects of humanity’s sustainable development provision.

To ensure the Five Freedoms and combat inhumane treatment of animals, the UN
agencies such as the Food and Agriculture Organization of the United Nations (FAO),
United Nations Educational, Scientific and Cultural Organization (UNESCO) and the
World Health Organization (WHO) cooperate with nonprofit organizations: the World
Animal Protection (WAP) and the World Organization for Animal Health (OIE). This
tendency of the relations’ development between organizations as well as the involve-
ment of the UN is explained by the possibility of supranational regulation of the issue
through the institutions and international law.

The important document that declares the necessity for protection of animals is the
Universal Declaration on Bioethics and Human Rights adopted on the 19 October 2005."
Guidelines setting at the international level in the field of bioethics arose as a response
to the need of establishment of the common moral standards for science, business and
society with the development of cultural level and the spread of humanism.

The UNESCO assisted in the organization of an intergovernmental conference and
in drafting the legislation. However, articles of the Declaration regulate only human
rights. Since, animal rights remain unsettled in the international law, intensive work in
creating rules based on national legislation and practice is being done by activists and
international organizations.

In this case, the WAP claims that the mission of the organization is to create a new
world in which there is a place for animals that will be perceived as living creatures that
can feel pain, to guarantee Five Freedoms, to inspire people to protect animals and to
change their perception of animals.

The beginning of the new millennium is characterized by the promotion of the ideas
of sustainable development and the Earth Charter Initiative. The development of the
concept of sustainable development started with the rising awareness of society, scien-
tific community and governments about the existence of global environmental problems
that cannot be solved using the resources of a single state, and therefore it is necessary to
coordinate global cooperation of states, international organizations, business and society.

Although sustainable development concerns environment, economy, social sphere,
the list of sectors of these areas regulated according to the principles of sustainable de-
velopment is constantly expanding.Thus, animal welfare has become a prerequisite for
achieving sustainable development goals.

1 UNESCO. (2005). Universal Declaration on Bioethics and Human Rights. Retrieved
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Due to the formation of a trend for sustainable development, the Earth Charter Initia-
tive has emerged. The initiative is a global movement of 89 countries and individuals
that promote the Earth Charter, which sets standards for sustainable and fair world. The
Earth Charter is a set of voluntary and non-binding recommendations (this is a major
weakness).

Nevertheless, the Earth Charter declares all basic guidelines of treatment of animals
that does not conflict with the concept of animal welfare. There is a list of crucial points
in this document, for example, the quality of human life depends on the preservation and
protection of animals, biodiversity and the environment; people should treat animals and
other living beings with respect, avoiding cruelty (hunting, trapping, fishing that contrib-
ute to suffering).

The process of creating declarations prepared by the most progressive liberal groups
that seek to promote a real legal act to be signed by UN member states continued. The
first draft of the Universal Declaration on Animal Welfare (UDAW) was initiated in
2003 by the American Society for the Prevention of Cruelty to Animals (ASPCA), the
Royal Society for the Prevention of Cruelty to Animals (RSPCA), the Humane Society
of the United States (HSUS) and with the strong support of the World Society for the
Protection of Animals (WSPA) or WAP.? Since that moment the UDAW was corrected
and updated and, eventually, in 2007 the final version of the Declaration was issued.

The document provides facts about the place and importance of animal care and
gives instruments for its implementation, through protection of animal welfare and re-
duction of suffering of sentient animals.” The Declaration also has a good theoretical
presentation, case studies. The key goal of the World Animal Protection for today is to
promote and secure the Universal Declaration on Animal Welfare globally. Therefore,
the WAP collects signatures and online votes to receive UN support for the Declaration.

Eventually, the adoption of the UDAW is doubtful. The main weakness of this Dec-
laration is the need for 193 UN member states to transfer their sovereign rights to regu-
late animal law to the the jurisdiction of UN international institutions. At this point most
countries do not have the cultural, historical, legislative, ethical or other prerequisites to
approve such a transition.

All in all, the most conflicting issue is the necessity of adopting international dec-
laration on animal welfare. Most governments of realist countries will reject this project
because in most of their legislation systems animal is a property of human which, nev-
ertheless, should have proper care. Hence, by granting rights to animals, such legislation
would violate the rights and freedoms of a person who owns animals. These countries
do not have animal law in farming and science, they only regulate sanitary standards and
human rights in these industries.

1  Earth Charter International. The Earth Charter. Retrieved from https://earthcharter.org/discover/the-earth-charter

2 Korotkyi, T.R. & Zubchenko, N.I. (2014). The Welfare of Animals and their Protection from Abuse: from the Ethical Standards.
International Legal Regulation International organizations and development of branches of international public law. doi: 10.7256/2226-
6305.2014.3.12522

3 World Animal Protection. (2007). Universal Declaration on animal Welfare.



Nel 2020

ANIMAL LAW

World community, activists and non-profit organizations cannot create a declaration
that contains obligatory regulations and sanctions as it, otherwise, would violate human
rights. Thus, the situation is in stagnation. Realist countries, mainly, deny the real nega-
tive influence of human activity on climate change and environment and argue that there
is no positive effect of the concept of sustainable development on the planet and that the
Sustainable Development Goals have not been implemented.

Taking this fact into consideration the only possible key strategy for the liberal part
of the society which desire to implement animal law and animal welfare in the inter-
national law system can be designed. Firstly, it is important to understand that there is
no point in the coercion of dissident states. Secondly, the solution to this issue is global
work on the increasing of public awareness and understanding, expanding ideas about
the suffering of animals and the need for Five Freedoms, increasing moral values and
culture worldwide.

Even though the history of a country cannot be changed, the media influencers, for
example WWE, and non-profit organizations should implement the culture of responsi-
ble consumption at a level of an individual and a civil society in order to facilitate the
spread of humanism by providing the cases of inhumane treatment of animals as well
as successful cases of European and national results in animal welfare in public media.

The indispensable point of the project is to increase the availability of information.
As a consequence, individuals will not have to spend hours to find an appropriate infor-
mation and the number of people, who are aware of the necessity of animal protection
and animal law, will increase. The activity may include the creation and the promotion
of research projects for students, citizens and intellectual forces, helping the develop-
ment of some new, previously uncommon initiatives. The project must include not only
the collection of signatures of citizens, but also deeper work with features of public
consciousness, historical experience and political regime of different countries. These
measures will pave the way for further changes towards sustainable development and
animal welfare.

The research raises significant question about the necessity of global cooperation in
the area of international law to regulate animal law, guarantee animal welfare, the Five
Freedoms and the implementation of programs and missions of international non-gov-
ernmental organizations. The process of analysis of animal welfare issue started with
the development of the liberalization and the concept of sustainable development as an
answer to global challenges in 1960-1970s. after the formation of prerequisites for an
ethical and moral treatment of animals in the sphere of science, farming, entertainment
and in families, in the wild.

There were two key researches: The Principles of Humane Experimental Technique
by W. Russel and R. Burch and Animal Machines: The New Factory Farming Industry
by R. Harrison. These studies are the fundamental basis for scientific work on justifica-
tion of necessity to ensure animal welfare and the beginning of legislative regulation and
standardization of treatment of animals.
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There are two approaches to the possible solution of this issue among international
state actors: the policy of realism and the policy of liberalism. The former claims that
there 1s no need to ensure the welfare of animals, animals are human property that does
not have rights, but should have proper care.

Moreover, such states do not seek for restrictions in the industrial production of ani-
mals for the purpose of producing animal food and luxury products, if it does not violate
sanitary standards and human rights, as well as for restrictions of animal exploitation in
science and other industries. Realism also believes that the introduction of international
legislation in animal welfare and the transfer of this issue to the jurisdiction of interna-
tional institutions will violate the sovereignty of countries and the rights of citizens.

The second approach argues that in order to achieve a high quality of life of human
being and their descendants, it is necessary to help animals by ensuring Five Freedoms,
protecting animals, limiting suffering and ensuring their well-being. Liberals have cre-
ated international non-profit organization with the mission of animal welfare promotion
globally as they believe that helping animals will help people. There is a project of the
Universal Declaration on animal Welfare made by World Animal Protection in order to
collect in one unique document all the basics of animal protection to ensure the standards
of animal life in all countries. However, this document is of recommendatory, voluntary
nature; it has not been ratified by countries and does not impose sanctions.

Conclusion:

To solve this issue it is necessary to change the strategy of the liberal part of society
and not only to collect signatures of citizens on the Declaration and work on specific
cases, but also to achieve understanding of the meaninglessness of coercion but still the
importance of the increase of awareness in societies that do not have required cultural
and historical prerequisites. In this case the new strategy may involve media influencers
and non-profit organizations, implementing the culture of informed consumption, the
culture of humanism, providing the cases of inhumane treatment of animals and opposite
successful cases of European and national results in animal welfare in public media.

One of the goals should be to raise global public knowledge. The important area of
global cooperation is the science. There is a demand for the creation and the promotion
of research projects for students and intellectual forces, helping the development of new
uncommon initiatives. Such activity can pave the way for sustainable development that
includes animal welfare at the level of international relations.
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Ha )KUBOTHBIX. B
Csl TOCYIapCTBEH
cTpaH B o0jacTu 3
TaIIbHBIX JKUBOTHBIX.
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mpoOenbl B cdepe perynu
BEJCHUSI TECTOB KOCMETHUYCCKOHM Mpo-
OYKIUU. ABTOPOM NPEIJIOKEHBI MYTH
perieHus: MpoOIeMbI C MPABOBON TOUYKH
3peHUHI.

KaroueBble cjioBa: 0J1arocoCTosiHUE
*KUBOTHBIX, Opranuzanus O0beTuHEH-
HbIX Haruii, mubepanusm, peaausm,
YCTOMYMBOE pa3BUTHE, BcemupHoe
00IIIECTBO 3aIIUTHI JKUBOTHBIX, I19ThH
Co0om, Beceobmrast nekmaparus o Ona-
TOCOCTOSIHUH JKUBOTHBIX.

U.A. Petrova
ITerpoBa Y.A.

Abstract

his article is dedicated to the

problem of testing cosmetics on
animals. The article considers the state
policy of various countries in the field
of experimental animals’ protection. The
Russian legal framework on this issue
was studied, as a result of which were
identified gaps in the regulation of test-
ing cosmetic products. The author sug-
gests ways to solve this problem from a
legal point of view.

Key words: animals, cosmetics test-
ing, cosmetic products, household chem-
icals, experimental techniques.

Every cosmetic and household chemicals product should be tested before being put
on the market in order to be verified if it is safe for consumers. Since the begin-

ning of production of these commodities, such tests have been carried out on animals.
Although the question of the unethical and inhumane nature of this method of product
quality control was raised in the XX century, it remains relevant, especially for the Rus-
sian market.
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First of all, we would like to consider how the problem of testing cosmetics on an-
mals is treated in different countries and how the legal regulation of this issue is carried
out.

As noted above, this problem started to cause concern to the world community in the
last century. European states were particularly concerned about it. In 1959, two British
scientists W. M. S. Russell and R. L. Berch published a book called “The principles of
humane experimental technique”, which considered the bioethical concept of three R’s:
replacement ( which means replacement of cruel tests performed on animals with more
humane methods), reduction (maximum reduction in the number of animals involved in
the experimental process), refinement (qualitative improvement of testing methods in
order to reduce the suffering of experimental creatures).

This concept formed the basis for animal protection laws, which were adopted in the
second half of the XX century in some countries, e.g. in the Great Britain and the USA.
In 1986, Member States of the Council of Europe signed the “European Convention for
the Protection of Vertebrate Animals used for Experimental and Other Scientific Purpos-
es”,! which establishes the moral obligation of man to respect animals and declares the
need to reduce the suffering of animals when conducting experiments on them. Despite
the fact that this Convention has made an invaluable contribution to solving the problem
of testing cosmetics on animals, it contains a significant provision that could not contrib-
ute to the rejection of experiments on living creatures - animal testing is still necessary
to achieve certain scientific goals.

In 2004 animal testing of finished cosmetic products was banned throughout Eu-
rope, and in 2009 a ban on animal testing of individual ingredients for the manufacture
of cosmetics was introduced. In March 2013, the import of cosmetics that were tested
on animals was banned in the European Union. Thus, products that have been tested on
animals cannot be sold in EU Member States, regardless of where they are produced.
This provision is fixed at the legislative level.

The situation is quite different in China, where animal testing is a prerequisite for
selling most cosmetic products on the Chinese market. Until recently, if a manufacturer
of cosmetics wanted to sell products in China, they were required to test them on ani-
mals. However, in 2014, changes were made to Chinese legislation: animal testing be-
came optional for certain types of cosmetic products. Certainly, this is a positive trend,
but the policy of this state in the field of protection of the rights of experimental animals
cannot be considered consistent with the principles of ethics.

As for the Russian Federation (RF), the RF legislation on animal protection is gen-
erally poorly developed, and if we take into consideration the protection of experimental
animals directly, we can state that there are practically no legal acts related to this issue.

1 European Convention for the protection of vertebrate animals used for experimental and other scientific purposes (ETS No. 123).
Strasbourg, 18.111.1986.
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To date there is a current decree of the Ministry of health of the USSR “On measures
for further improvement of organisational forms of work using experimental animals”,
which is attached to the “Rules for conducting work using experimental animals”, which
regulates the process of conducting experiments on animals.

Progressive bioethical principles are not reflected in this act. The above-mentioned
decree is currently the only legal act regulating the issue of conducting experiments on
animals. In 2015, deputies of the State Duma from the United Russia fraction made an
attempt to correct this situation. They developed the project “On the prohibition of qual-
ity control of perfumery and cosmetic products and their ingredients on animals”, which
advocated the rejection of testing cosmetics and its ingredients on animals in favour of
testing on alternative biological models. The bill revealed the features of the “in vitro”
technology, which enables scientists to conduct experiments outside of a living organ-
ism, using cell-free models or a culture of living cells for experiments.

It was assumed that the new testing rules will come into force on January 1, 2020,
and products already produced via animal testing would be withdrawn from market by
January 1, 2022. However, this bill was rejected by the State Duma, because of the nega-
tive attitude to it of the Federal service for supervision of consumer rights protection and
human welfare. It was noted that such an innovation would make «the implementation
of control over safety indicators» difficult to accomplish. Also, the negative assessment
was dictated by the need for large financial investments, which would require the intro-
duction of alternative testing methods.

Thus, based on the analysis of the legal framework on this issue, we can conclude
that on the Russian market of perfume and cosmetic products testing of cosmetics to
get them on the shelves of the stores is not mandatory, but it is not prohibited at the leg-
islative level. As for household chemicals, testing of this type of product is necessary
for sale in the Russian Federation. This requirement is established in the «Unified sani-
tary-epidemiological and hygienic requirements for goods subject to sanitary-epidemio-
logical supervision (control)», which are approved by the decision of the Customs Union
Commission of 28.05.2010 N 299

From our point of view, Russian legislation needs to fill in the gaps on this issue
and adopt a Federal law regulating the process of quality control of perfume and cos-
metic products, their ingredients; and prohibiting testing on animals. First of all, the
law should disclose bioethical principles related to the treatment of animals (rising hu-
manism of society, human responsibility for the fate of animals, prevention of cruelty to
animals, etc.). It should also be noted which methods of quality control should be used:
tests on artificially grown skin (‘episkin’), tests on cell cultures, research using bacterial
tests, researches on human volunteer with payment of remuneration. The researches on
humans should be conducted in strict compliance with medical standards and carried out
under the supervision of doctors.

1
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To date the proposed provisions cannot be extended to household chemicals, since
in this part Russia is bound by international obligations, namely, the decision of the
Customs Union Commission of 28.05.2010 N 299, which requires mandatory testing of
household chemicals on animals, but even under this condition, the gradual introduction
of advanced technologies for conducting experiments and the refusal to use animals in
testing cosmetic products and perfumes will be an extremely important step forward in
the process of rising humanism of society.
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Abstract

Animal rights, a developing topic
in legal sphere related to animal
protection, require animals possessing
a status of legal person. In the paper we

JacTU 3aKOHOJATEIb
BOTHBIX, TPEOYIOT HaJl

IpaBoOCyOBEKTHOCTH. B CTarbe W th f tioh d
paccMarpuBacTCa  CyIIHO SBIICHUSA ?re tlo researcr t efnatl}re 10 Eg s an ;
IpaB U MPABOCYOBEKTHOCTUVKUBOTHBIX, cgal personality of animals, history o

MX UCTOPUYECKHE MPEANOCHIIKH, COBpPE-
MEHHO€ COCTOSIHHE, a TakXKe oOparaeT-
¢S BHUMaHHE Ha JBa MOAXO0Ja K 3aIllUTE
JKUBOTHBIX.

Kurouessble cjioBa: rpasa )KMBOTHBIX,
PaBOCYOBEKTHOCTh JKUBOTHBIX, MPaBO-
CYOBEKTHOCTb, CylIeOHbIE TTPOIIECCHI HAJl
KUBOTHBIMH.

BBenenue

that phenomenon, its current state and
cover two main approaches to animal
protection.

Key words: animal rights, animal legal
personality, legal personality, application
of animal law.

I I OCJICAHHUC N3MCHCHUA B pOCCHﬁCKOM 3aKOHOJATCIILCTBEC B BUJC YCUJICHUA YIO-
JIOBHO-IIPAaBOBBIX HOCJ'IeI[CTBI/Iﬁ KCCTOKOI'O O6paIH€HI/I5[ C ) XUBOTHBIMH, a TAaKIXKC

npuHsThs O3 «O0 OTBETCTBEHHOM OOpAIICHUH C )KUBOTHBIMI»' MTO3BOJISIIOT 3aKIFOUUTh
O HAJMYMH HAIIPABICHHOCTH 3aKOHOJIATENsI Ha HEKOE cMelleHue oKyca BHUMAaHUS Ha
MHCTUTYTHI 3allIUTHI )KUBOTHBIX. B 00IIECTBEHHOW Ccpeie JaHHOTO BOIIPOCa 3a4acTyIO
BO3MOYKHO YCJBIIIATh JTUOO BBIPAKEHHUE «IIPaBa >KMBOTHBIX», TUOO MPSIMBbIE MTPEIII0KE-
HUS B TOM WJIM UHOM CTENEHH 3aKPENUTh 3a )KUBOTHBIMHU COCTOSIHUE CyObEKTa IpaBa.

1  depepanbHblii 3aKoH «OO0 OTBETCTBEHHOM OOpAIEHNHN C KHUBOTHBIMH M O BHECEHHUH N3MCHEHHUI B OTASIbHbIC 3aKOHOAATEIBHBIC
akTbl Poccuiickoit ®eneparmn» ot 27.12.2018 N 498-D3 // Poccwuiickas razera. 2018.
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B cBsi31 ¢ 3TUM clienyeT pacCMOTPETh BOIPOC O TOM, HACKOJIBKO, COOTHOCSITCSI TOHSATHUS
IPaB KUBOTHBIX U OTBETCTBEHHOI'O UJIM T'YMAHHOIO OTHOILIEHHUS K KUBOTHBIM, a TAK)Ke
U3YYUTh CaMoO SIBJICHHE NMPABOCYOBEKTHOCTU B OTHOLIEHUH YKUBOTHBIX.

Hcropruuecku cyliecTBOBAJIO JBa B3IVIsSAa Ha MPAaBOCYOBEKTHOCTh KUBOTHBIX —
IIPU3HAHUE WIH €€ OTCYTCTBHE Yy >KMBOTHBIX. IIepBbIii MOAXOM, KOTOPBIA CYLIECTBYET
CEroJHsl U MPUBBIYEH HE TOJIBKO POCCUIICKMM IpaBOBEAaM, HO U OOIIECTBY, 3aKJIOUa-
€TCsl B OTKa3€ )KUBOTHBIM B MPABOCYOBEKTHOCTU. B COOTBETCTBUU ¢ JaHHBIM MMOAXOA0M
KUBOTHBIE — 3TO OOBEKT, OAHAKO, TOCKOJBKY KMBOTHBIE CYILECTBA YKUBbIE, 00JIA1al0T
YyBCTBaMHU, a B PsJIe CIy4aeB U 3a4aTKaMU pa3yma, 0OIIeCTBOM YCTAaHOBIJICH MOBBIIIECH-
HBII CTaHAAPT OTHOIIEHUI COOCTBEHHOCTH B OTHOLIEHUHU TaKUX OOBEKTOB.

[Ipy TakoM NMOHMMaHUM 3aJa4ya 3aKOHOJATENbCTBA O 3ALLIUTE KMBOTHBIX COCTOUT
B YCTAHOBJIEHUU OOS3aHHOCTEH IS JItoJiel — CyObEKTOB MpaBa — OTBETCTBEHHO 00pa-
IIaThCs C dKUBOTHBIMU. BMecTe ¢ TeM npu TakoM MOHUMAaHUHU, PEIOoIaratouM 00beK-
THBALIMIO KUBOTHBIX, PEUU O MPaBaxX KUBOTHBIX, KOPPECITOHAUPYIOUIUX O0S3aHHOCTAM
mrofiel, uaTu He MoXkeT. COOTBETCTBEHHO, JIJIsl MOA0OHOTO MOAX0/1a 000CHOBAHHBIM OY-
JET yHOTpeOJIEHHUs TAKUX BBIPAKEHUN KaK «TYMaHHOE 00OpaIlEHUE C ) KUBOTHBIMIY, «OT-
BETCTBEHHOE 0OpaIIeHNe C )KUBOTHBIMU» U T. T1.

Bmecte ¢ Tem psii 00IIECTBEHHBIX JBUKEHUI BBICTYNAIOT 3a MPU3HAHUE 3a HKU-
BOTHBIMU TIpaBoCyObeKTHOCTH. Kak uccienyercs nanee B cTaThe, B UICTOPUH UMEIUCH
IpUMEPbI BOCIPUSTHUS )KUBOTHBIX Kak CyObeKTOB mpaBa. OgHaKo uccieayss MOTUBALUU
CTOPOHHHUKOB JIaHHOTO NPEJJIOKEHUSI B PA3IMYHBIX UCTOPUUYECKHUX MEPUOJAX, MBIl MO-
’KEM BBISIBUTH J]BA OCHOBHBIX BH/[IA.

Bo-nepBbIx, HCTOPUUECKH, a TAK)KE HHOTA CETOAHS TaKUe MPEAIOKEeHHs 00yCliaB-
JUBAIOTCS B3MIIAIOM Ha )KMBOTHBIX KaK HA OOBEKTUBHO HAXOMAIINUXCS B €JMHOM IPABO-
BOM I10JI€ CYIIIECTB C JIFOJIbMU, B TOM UJIM HHOU CTENIEHU CTIOCOOHBIMH OBITh CyObEKTaMU
npaBa. Bo-BTOpbIX, CyIlIECTBYeT MOAXOJ, KOTOPbIA 0OpaliaeT OCHOBHOE BHMMAaHUE Ha
HEe00X0nUMOCTh Hanbosee 3(pPEKTUBHON 3aIUTHI KUBOTHBIX OT KAKUX-TMOO OTpHIla-
TENbHBIX BO3/AeHCTBUM. JlaHHBIN MOAXOM HE CTONBKO (DOKYCUPYETCSl HAa TEOPETUUYECKON
BO3MOYKHOCTH JKUBOTHBIX ObITh CyOBEKTaMU MpaBa, CKOJIBKO HA MPAKTUYECKON HE00XO-
JAMMOCTH MOBBILICHUSI X CTaTyca JUIsl HanboJiee MOJIHOM 3aIIUThI.

TaxuMm 00pa3oM, YTO KOHLIETIIINS 3aIIUTHI U TIPAB KUBOTHBIX SIBJISICTCS JIUIIb OJHUM
U3 HaMpaBJIE€HUN PEryJInupoBaHUsl B3aMMOOTHOUIEHUH YeJIOBEKa U OKPY>KaIOIIEro MUpA.
B TecHoii cBsi3M ¢ paccMaTpuBaeMbIM BOIIPOCOM M MPEACTABISIONIUM 0COOBI HHTEPEC
JUISL UCCIIEIOBAaHUM SIBJIAETCS UAES 3aLUThI U MIpaB JPYrUX >KUBBIX CYIIECTB, B YACTHO-
CTH, PaCTEHUU. «/[eKapTOBCKUI B3NS, HA PACTEHUS KaK HA «AaBTOMATOHBI, JJUIIEHHBIE
YyBCTB»' TOCTEIIEHHO MOABEPracTCss COMHCHUIO B CBETEC HOBBIX HCCIICIOBAHUM, Jar0-
IIMX OCHOBAHMS IOJIAraTh, YTO PACTEHUSI CIIOCOOHBI K O0JIee CI0KHOMY MOBEICHUIO U
peaKkIMsIM, YEM CYUTAJIOCh paHblie. OHaKo B JaHHOU paboTe Mbl 0OpalaeM Hallle BHU-
MaHHE UCKIIFOYUTENBHO Ha BOMPOC MPaB U MPAaBOCYObEKTHOCTH YKUBOTHBIX.

1 Adam, C., Tannery, P. & Cerf, L. (1902). Ren¢ Descartes. (Euvres, tome VI : Discours de la méthode et Essais (Vol. 6, P. 56)
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IIpaBocy0ObeKTHOCTD ;KUBOTHBIX B Cpe/lHeBeKOBbe U 00JIee pAHHUX NEePHOAAX.

WNHTepecHo# ¢ TOUKH 3peHUs BO3MOKHOM MPAaBOCYOBEKTHOCTH KUBOTHBIX SIBIISIETCS
MpaKTHKa CyAeOHBIX MPOIECCOB HaJ JKUBOTHBIMU. HecMOTps Ha TO, YTO MUPOBast UCTO-
pus [paBa 3HA€T MHOKECTBO MTPUMEPOB MTPABOYCTAHOBICHUH OTHOCUTENIBHO JKMBOTHBIX
U JaXe HEOMYIICBIEHHBIX MPEIMETOB, MPUUNHUBIINX TOT WJIM UHOU BpeE, MOAOOHBIC
YCTaHOBIICHUS CBUJIETEIHCTBOBAIN HE CTOJBKO O MPU3HAHUM TaKMX OOBEKTOB CYOBEK-
TaMH, CKOJIbKO O BO33PEHUHU HAa COBEPIICHHYIO HEMTPUEMIIEMOCTh 3JIO/ICSTHUN U HEOOXO0-
JTUMOCTh BO3ME3/IUSI 32 HUX, a TAK)KE PACCMOTPEHUE BUHBI HE B CYObEKTUBHOM, a 00bEK-
TUBHOM CMBICJIE, YTO, COOTBETCTBEHHO, /1aBajI0 BO3MOXXHOCTh MPOBOAUTH MIPOLIECCHI HE
TOJIBKO C Y4aCTHEM CYOBEKTOB, HO M OOBEKTOB.

OnHako B CpeTHEBEKOBYIO AIIOXY MbI HAOIIOIaeM MEePEeTIETEHUE Pa3IMYHbIX Haval,
B KOTOPBIX Mbl MOKEM BUJETh KaK OCYKJIEHUE OOBEKTOB, TaK U BOCIPUSTHE >KUBOTHBIX
KaK HaXOJISAIIUXCS B €IMHOM IPABOBOM TI0JIE C JIIOABMU. B CBSI3U ¢ 3TUM HaOIIOMINCH
MOCIIEACTBUSI KpaitHero mpoleccyaibHoro hopmaiuima, xapakrtepHoro st CpeaHene-
KOBbSI, BCIEJCTBUE KOTOPOTO CyAbU MOPOM OBUIM BBIHYXJEHBI HE TOJIHKO (POpMasbHO
MPU3HABATH 32 )KUBOTHBIMU OIPEICIEHHBIC MPaBa, HO M CICAUTH 32 UX COOIONCHUEM,
KaK 3a COOMIOICHUEM ITpaB JIt000ro cyObeKTa Ipasa.

[Tono6HbIE CpenHEBEKOBBIE MPOLECCHl MOMYUYMIIM HAHOOJbIIEe pacpOCTpaHEHUE
B0 Dpaniuu, ogHako BcTpedanuch u B Capaunuu, Onanapuu, Hunepnangax, ['epmannu,
Uranuu, [lIBennun n Auriuu. OHU POBOIMIIUCH KaK B CBETCKUX, TaK U B TyXOBHBIX CY-
JlaX MO YTOJIOBHBIM M TPAXKJIAHCKUM JieJIaM B COOTBETCTBUU CO BCEMU MPOLIECCYaTIbHbI-
MU KaHOHaMU TOro BpeMeHu. boiiee Toro, npaBo JaHHOTO NEPUO/Ia 3HAET U CBSI3aHHbBIE C
JAHHBIMU CIIOPAMU JIOTOBOPBI C ) KUBOTHBIMH.

Kak ormeueHO Bblllle, CAaMH TaKUE€ MPOLECCHI MO BCEH BUAUMOCTH UMEKOT JIBOW-
HOE TIPOMCXOXKJICHHUE, CBA3aHHOE M HECBSI3aHHOE C HAJICJICHUEM KUBOTHBIX MPABOCYOb-
€KTHOCTBI0. Bo-miepBhIX, T100BIE TTPEAMETHI, HEMOCPEACTBEHHO MPUYUHUBIINE CMEPTh
YeJI0BEKY, MO MOMJIEkKATh YCTPAHEHUIO, KOTOPOE MOIJIO COMPOBOXKIATHCA 0COOBIMU
MpoIeCCyaTbHBIMU (POPMATTLHOCTSIMHU.

Taxk, mo /lemocdeHy, kKaMHH, JEepPEBbs, KEIE30 U TOMY O00HBIE 0OBEKTHI, HEITIO-
CPEJICTBEHHO NMPUYUHUBIIKE CMEPTh B CIly4ae HEBBISBICHUS YOWHIIBI, Ipe/cTaBaliv
nepea cynoM. Opyaus, OCKBEpHEHHBIE YEIIOBEUECKOM KPOBBIO, KaK BHYIIIABIIHE YKac
OJIM3KKMM JIMIIaM TIOTHOIIETO0, MOUIe)KAIN YHHYTOKCHHUIO WK u3rHaHuio.' [Ipumep mo-
NO0OHBIX OObIYaeB MOXKET HaOMtoaThes B uctopuu [laBcanus o crarye Tearena u3z Taco-
ca, KOTopasi, ynaB, youia 4eJioBeKa, ocie 4ero Oblia OCykKIeHa 3a yOUliCTBO M M3THAHA
nyTéM cOpachIBaHHs B MOpe.

Borpoc 06 yroyioBHbIX mpolieccax B OTHOIIEHUH KUBOTHBIX B CpeHEBEKOBbE HE
SIBJIICTCS CTOJIb OJTHO3HAYHBIM.>

1 Thonissen, J.-J. (1875). Le Droit Pénal De La République Athénienne (P. 256).

2 Loeb Classical Library. (1918). Pausanias: Description of Greece. (Jones, W.H.S. & Omerod, H.A., Trans.). Cambridge, MA,
Harvard University Press.

3 Taranues H. C. Yronosnoe npaBo (O6mast gacts). 1902. c. 267-269.
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C omHOI CTOPOHBI, OTHON U3 APKHUX YEPT CPEIHEBEKOBbS ABIACTCS (haHATUUHBIN (Op-
MaJjiM3M, YTO MOKET IMOJAJIEPKMUBATh B3I HA MPOLECCHl HAJl )KUBOTHBIMU KaK Ha Cy-
ry0o gopmaibHble CyIWINILA, HE COMPOBOXK/IABIINECS IEUCTBUTENIbHBIM MTPU3HAHUEM
paBOCYOBEKTHOCTH 3a KUBOTHBIMHU. OTHAKO BMECTE C ITUM MbI MOKEM HAOJIOAATh Psij
0COOEHHOCTEH, CYIIECTBEHHO OTIIMYAOIINX CYAbl CPEAHEBEKOBBS OT CYJI0B aHTUYHOCTH.

Bo-nepBbIX, CTOUT 0OpaTUTh BHUMaHUE HA TO, YTO CPEJHEBEKOBBIE CY/Ibl HE 3aHU-
MaJIMCh OCYKJIEHUEM HEOTYIIEBIEHHBIX MPEIMETOB, YTO YK€ YKa3bIBAET HA OTCYTCTBUE
y CPEIHEBEKOBBIX CY/IOB B3IVIsIa HA MPECTYIUIEHWE KaK Ha YTO-TO OCKBEPHUBIIEE CO00-
IIECTBO U TpeOOBaBLIEE IEPEMOHUAIBHON PEaKLUU.

Bo-BTOpBIX, KaK yke€ ObLJIO OTMEUEHO, IpoueccyanbHas (opMa TaKUX MPOLECCOB
TaKke coOoaanach KpaitHuM o0pa3oM — HE MPOBOJAMIIOCH PA3IUYUSI MEXKIY OOBHHS-
€MBIMU-JTIOIbMU U OOBUHSAEMBIMU-KUBOTHBIMU. B oTiMune OT mponeccoB aHTHYHOCTH
MBI HE HaOJII0/IaeM KaKuX-JI1M00 0COOCHHOCTEH B MPOIECccax HaJl 5)KUBOTHBIMH — 3TH MPO-
LIECChI HE UMEIOT YIPOIIEHHOM MU 1IepeMOHuaIbHou popmbl. HanpoTus, Bce npasuia,
cyneOHble U JoCyneOHbIe, BBITOIHAIOTCS B CTPOIOM COOTBETCTBUU C €IMHBIM IIPABOM.
Tak, cyniecTBoBa M MPAKTUKU MPEIBAPUTEIBHOIO 3aKIFOUEHUS KUBOTHBIX MO CTPAXKY,
IIBITOK KMBOTHBIX, B XOZI€ KOTOPBIX M3/1aBa€Mble HIMH KPUKH IIPU3HABAIKNCH UX IPU3HA-
HUEM B COBEPLICHUM MPECTYIUICHHUS, Ha Cy/IE 110 BCEM ITpaBUiIaM 3acilyllIMBaJIUCh CBU-
JIETENIN, BEJIUCh TIPEHMUS, CYIbH BBISICHSIIIU 00CTOSTENHCTBA MPECTYIUICHUS M BHIHOCUIIH
MOTHUBHUPOBAHHBIEC PELICHMS, YKa3bIBaJIl, YTO UMEHHO SIBISETCS TEM HapyILICHHEM, 3a
KOTOpPO€ KMBOTHOE MOABEpraercs: ocyxkjaeuuto. Tak, B 1405 roay 3a cBOM 3101€sIHUA
OBLIT MPUTOBOPEH K MOBEHIEHUIO ObIK, B 1499 rogy Oblk ObUT MOBEIIEH 3a CBOIO SIPOCTb,
a B 1474 rony cHECIIMIA AMIIO NETYX ObLI OCYXKIEH HA COXKEHHUE 3a BCTYIJIEHUE B COIO3
¢ AbsiBOJIOM. K TakuM KUBOTHBIM MOIJIO IPUMEHSTHCS U IIPaBO IIOMUJIOBAHUS, KaK, Ha-
npuMep, MOMUJIOBAaHUE CTaJla CBUHEH, OCYKJIEHHBIX 32 YOMNCTBO MOANAackKa, Juia, mo-
MOTAIOLIETO MACTYXY.

Taxxe UHTEpPECHBI U COOOUIEHUS 10 Ka3HSAM JKUBOTHBIX. Takue cooOIIeH s, KaK U
B OTHOLLUEHUU JIIOJIEH, COMPOBOXKIATUCH KPATKUM YKa3aHUEM Ha MPECTYIUIEHUE, MOCITY-
KUBIIICE TPHYNHON Ka3HU.' B OOJIBITUHCTBE ClTydaeB, K CMEPTHOM Ka3HU MPUTOBAPHBA-
JIMCh JKUBOTHBIE, MPUYMHUBIINE CMEPTh KAKUM-JTMOO JIFOJSM, Yale Bcero aersam. Yaiue
BCETO JICSTHUE JKUBOTHBIX OMMCHIBAIOCH OOIIUM HEIOPUAMYECKUM CIOBOM «tuer», 00o-
3HAYaBIIMM ITPUYMHEHHUE CMEPTH KaK TakoBoe. OHAKO MHOTAA K IPUYUHEHUIO CMEPTH
N00aBIISJICS TEPMUH, YKa3bIBAIOIINI Ha IOPUAMYECKYIO OLEHKY nerctBus. Tak, B 1378
rofy CBUHbS Oblia Ka3HeHa 3a «homicidey», uro, cortacHo bonbmomy kyTiomy ®paH-
LU, SBISETCA FOPUINYECKUM TEPMHUHOM JUIsl YOMICTBA ¢ BHE3AITHO BO3HUKILIHUM YMBIC-
aoMm.OHaKo varie ynorpeomsuics nHoi TepMuH, Tak B 1394, 1404, 1408 rogax cBUHBU
ObLTM Ka3HEeHbI 32 murder, yOUCTBO ¢ 3apaHee 00yMaHHBIM YMBICIIOM.

1 MacGregor, L. (2019). Criminalising Animals in Medieval France: Insights from Records of Executions. doi: 10.16995/0lh.319
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bonee Toro, mpumeuaTenbHO COOOIICHUE O Ka3HU CBUHBM OT 1444 roga, KoTopoe He
TOJIBKO COIIPOBOXK/IAETCS YKa3aHUEM Ha «tue et murtey», IpUYUHEHUE CMEPTH U yOui-
CTBO C 3apaHee 00JyMaHHbIM YMbBICIIOM, HO U UHAUBUIYAJIU3UPYET CBUHBIO 110 UMEHHU.
CrouT OTMETUTH, YTO YOMHCTBO C 3apaHee OOAYMaHHBIM YMBICIOM SIBISUIOCH 3HAYM-
TEIbHO 00JIee CephE3HBIM MPECTYIICHUEM, YeM yOUHCTBO C YMBICIOM BHE3AIHO BO3-
HUKILIHAM, MUCIOJIb30BaHNE UMEHHO 3TOI0 TEPMHUHA NOTYEPKUBAIIO 3JI0JEHCTBO U KOBap-
CTBO OCY>KJIEHHOTO 5KMBOTHOTO.

Taxxe He HaOMIOAeTCS OTIIMYHOTO OTHOIIEHUS K )KUBOTHBIM U B OTHOILIEHUH Me-
cTa U crnocoba kazHu. JKUBOTHbIE-TPECTYIMHUKYU MOABEPTaIUCh MOBEIICHUIO HA BUCEIH-
1e. B Tom cinyuae, ecnu BUCENULBI B TIOCEJIEHUU HE OBbLIO, )KUBOTHOE NIEPEBO3UIIOCH B
COCEJIHUI TOpOJ] C BUCENUIIEH, I7Ie MPUTOBOP MPUBOAMIICS B UCTIOTHEHHE, KaK 3TO OBLIO
B 1317 u 1408 rogax. Takke mepej; Ka3HbIO )KUBOTHBIE MOTJIM MPOBOJAUTH HEKOTOPOE
BpeMs B 3akitoueHun. Tak, B 1349 rony cBuHbs nposena B TIopbMe 146 aueit. Camu kas-
HU TaK)Ke MPOU3BOAWINCH HE TPOU3BOJILHO, @ B MIOJTHOM COOTBETCTBUHU C 3aKOHOM. Tak
KaK JJIs1 Ka3HU ObLT HY’KEH I1aJiad, B CJy4ae €ro OTCyTCTBUS B TOPOJIE, OH BbI3BIBAJICS U3
IOPYTHX MECT, B PSZE CIIy4aeB BECbMa OTHANEHHBIX, Tak B 1393 romy manad npoexai 35 km
70 MecTa Ka3Hu, a B 1403 rogy — Gonee 50 km.

Takue cyuiecTBeHHbIE 3aTpaThl HA COOJIOCHNE 3aKOHHOM (hOPMBI ITpolecca yKa3bl-
BAIOT HA CEpbE3HOE OTHOIIECHUE CyAeH K MOA0OHBIM Ipolieccam U JeHCTBUTEIBLHOE TO0-
HUMaHHUE KUBOTHBIX KaK PaBHBIX JIIOASM CyOBEKTOB YTOJIOBHOTO MTpaBa, MPEeCTYIICHUS
KOTOPBIX SIBJISIFOTCSI BOBMYTUTEIBHBIMU U MOAJIEKAIIUMH OCYXKIEHUIO MO BCEH CTPOTro-
CTH M CO BCEH CNPaBEUIMBOCTHIO 3aKOHA.

B 10 Bpems Kak yrosioBHbIE JieJla B OCHOBHOM MPOBOJMJIMCH B OTHOUIEHUHU KPYII-
HBIX JIOMAIIHUX JKUBOTHBIX, CYIIECTBOBAJIA M MPOLECCHl MHOTO poaa. Takue mpouec-
Chl HOCWJIM XapakTep IPaKJaHCKUX MCKOB M 00palainch HE K OT/IETbHBIM JOMAITHUM
KUBOTHBIM, a K IPUUUHSIOIIMM UMYIIECTBEHHBIN BPEJl COBOKYITHOCTSIM JUKUX KUBOT-
HbIX. Cy/ibl B TOI0OHBIX MPOIECCAX HE TOIBKO PACCMATPUBAIIN CIIOPBI MEXKY JIFOAbMU U
’KUBOTHBIMH Ha HayajlaX MPOLIECCYaJIbHOIO0 PAaBEHCTBA, HO MOIVIM U MPSMO MPU3HABATH
3a )KMBOTHBIMU CYIIECTBOBAHHE KaKHUX-TMOO COOTBETCTBYIOIIMX pa3OupaemMomy jerna
paB, 3a COOIIOIEHUEM KOTOPBIX CYJ| CICAMIL.

B GonpimHCTBE CcllydaeB Mog00HbIE TPaXKJaHCKHUE MTPOLIECCHI COCTOSIIN U3 JIBYX Ya-
CTeH — MepBOH, B KOTOPOH CIIOP MEXKIy COOCTBEHHHKAMU IMOBPEXKAAEMOT0 UMYIIIECTBA U
MPUYHUHSIIOUIMMHI BpEJ )KMBOTHBIMU pa3pelialics 1o CyIIeCTBY, U BTOPOil, KOTopas Mmpo-
M3BOJWIIACH B CIly4ae, €CJIM KUBOTHBIE HE WCIIOJIHSIIA PEIICHHE Cy[a, U 3aBeplIaiach
MIPUMEHEHUEM K KUBOTHBIX MPABOBBIX MOCIEACTBUI 32 HEHUCIIOJIHEHHE CyAEeOHOr0 pe-
meHus.! CyliecTBOBaIM TPH OCHOBHBIX BUA MOJOOHBIX MPoIeccoB. B omHUX —KHUBOT-
HBIM Ha3HAYaJICS 3AIlUTHUK, B JPYTUX — BMECTO HA3HAYCHUS 3aIUTHUKA CyJl 00s3bIBAII
’KUBOTHBIX SIBUTHCS B Cy/IeOHOE 3aceaHue JIMYHO, B-TPEThUX — Cy[IeOHOE 3aceJaHue He
MIPOBOAMIIOCH, BMECTO YETO M3AaBajcs CyAeOHbIN MPUKa3, KOTOPbIA MOT ObITh 00XKalo-
BaH C HA3HAYEHUEM 3alIUTHUKA.

1 Kanroposud . A. Ilpoueccsl mpoTus kuBOTHBIX B Cpennue Beka. - CI16., 1898. C. 16.

20



Nel 2020

ANIMAL LAW

OOBIKHOBEHHO TEPBbIE YaCTU MOJIOOHBIX MPOIECCOB 3aKAaHYMBAIUCH MOPAKEHUEM
KUBOTHBIX U MPEANUCAHUEM YIAIUTHCA U3 paccMarpuBaemMoi o01acTi. OObBIKHOBEHHO
YKUBOTHBIM JIaBAJIOCH OTNPEAEIIEHHOE BpeMsl Ha cOOpbI U 00erIaHrue CBOOOAHOTO MPOX0/a.
Taxxe >KMBOTHBIE MOIVIM OBITH OTIPABIIEHBI B CCHUIKY B ONPEAEIEHHOE, YCIOBHO-OIIpe-
NENEHHOE UM BOBCE HEONPEIEIEHHOE MECTO.

[TockonbKy Takue cyapl ObIM B OCHOBHOM JTyXOBHBIMH, OJHON M3 pacIpOCTpaHEH-
HBIX CAaHKITUH OBLIIO OTIy4eHHE )KUBOTHBIX OT LlepkBu. [IepBrIii ciaydait mpuMeHEeHHS 110-
noOHoM cankiuu otHOcuTcs K 1120 roay B Jlane, Korjja MECTHBINA €MUCKOI OTIIYYHIT OT
LlepkBH I'yCEHHUI] U MBIIICH 32 YHUUTOXKEHUE ypoxkas.'! OHaKo, HanO0JIee MHTEPECHBIM
NOCJIEICTBUEM TMPEACTABIISIOTCS MUPOBBIE COITIAIICHHUS] MEKLy UCTIIAMH M OTBETYHKA-
MU-)KUBOTHBIMH, COITIACHO KOTOPBIM >KMBOTHBIM OTBOJMJIACH ONPEACIIEHHAS 3eMIIS IS
oOuTaHUs MOJ] YCIOBUEM HENPUUYMHEHHUS BpEAa OCTaJIbHBIM 3€MJISIM MOCEICHHUS, CONlep-
KaBIIUE BCE HEOOXOMUMbIE JOTOBOPHBIE MYHKTHI /I COOTBETCTBYIOIIETO COTIAIICHHUS.

3aMeTKH 0 HEKOTOPBIX HanboJiee MHTEPECHBIX MPOIECCax MPOTUB KUBOTHBIX JIaH-
HOTO XapakTepa NpuBOAATCA OMuieM AHbeneM. Tak, cO CCBUIKOW Ha CPEIHEBEKOBOIO
teonora denukca Mameonyca, Aubenb cooOmaer o npouecce B 1451 rony B XKenese,
KOTJIa MECTHBIE JKUTENIU MOJaIN B Cyl Ha MUABOK, OOMTABIIUX B JKeHEBCKOM o3epe u
yOUBaBIIMX MECTHYIO pbIOy. B xome cynebHOro mpoiiecca musBKaM ObIJIO OMPEAETICHO
MECTO, Ky/1a OHU JOJDKHBI OBLITH YIAJIUTHCS U3 03€pa U HE BO3BPAIIATHCS B HETO BIIPE/b.
CornacHo UMEIOIMMCS CBEACHUSM, MUSBKU UCTIOTHUIN JaHHOE pellleHne 1 0ojee B 03e-
p€ HE MOSABISIINCH.

Co ccbuikoii Ha Toro ke apropa B XIII Beke cyneOHbli poLecc MPOTUB MyLIEK ObLIT
BO30YK/I€H B Ar1ekTopare MaitHi. B qanHoM nporiecce cyabsi yuénn MajleHbKUN pa3Mep U
MaJIOJIETCTBO OTBETYMKOB M Ha3HAYMJI UM 3AIMTHHUKA, KOTOPBIH CMOT JOOUTHCS 3aKIIIO-
YEHUs JOTOBOpa MEXAY CTOPOHAMH, CONIACHO KOTOPOMY MYIIKaM BBIJIEIISIICA ONpeEe-
JNEHHBIA YyYaCTOK 3€MJIM, HA KOTOPOM OHHM MOTJIU JIOCTOMHO cylecTBoBarhb. [1o cooOie-
HussM Masieonyca, sxuBuiero Ha pyoexe X1V u XV BeKoB, )KUTeNN JaHHOM MECTHOCTH
JI0 CUX ITOP IPOJOJDKAIIN €KETOJHO MOATBEPKAATh JAHHBIM JOTOBOP C MYLIKAMH, KO-
TOPBIE YIOBJIETBOPSAIOTCS NPEIOCTABIEHHBIMU UM YYaCTKaMU 3€MJIM U HE MEPECEKAOT
COIIACOBAHHBIE TPAHULIBI.

B 1587 rony B CeH-)XKro/beHE MECTHBIE JKUTENIH MOAATN B Cy[ Ha JOJITOHOCHKOB,
OITYCTOIIIABIIMX BUHOTPaJHUKU. B Xone mporecca uctimamMu ObLT MPEAJIOKEH YYaCTOK
3eMJIH, Ky/1a I0JATOHOCHUKH JIOJIKHBI ObLITN YIATUTHCS U HAXOJUTHCSA TaM Ha 3aKOHHBIX OC-
HOBaHUAX. OHAKO 3aIIUTHUK OTBETYMKOB, NTOCJIE 00CYK/I€HHUS CO CBOMMU KIMEHTAaMH,
COOOIIWII OT X UMEHH, YTO HE MOYKET IPUHATH TAKOE MPEITIOKEHUE, TAK KAK IPEAOCTaB-
JIeHHas 3eMJIsl Oblla COBEPIICHHO OECIUIONHA U OTTOr0 HENPUTOAHA JJIS MPOKUBAHMS
OTBETYHUKOB.

1 Agnel, E. (1858) Curiosités judiciaires et historiques du moyen age : proces contre les animaux. Paris: J. B.
Dumoulin. (pp. 29 - 32).
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Tak kak MCTIBI HE COIVIACWIIMCH C TaKOW OIEHKOM MpeI0CTaBIEHHOTO Y4YacTKa, ObLia
HA3HAYEHA DKCIEPTHU3a, OJTHAKO O €€ 3aKIOUEHUH, PABHO KaK U O TaJIbHEUIIEM TEUEHUHU
JaHHOTO Tpoliecca AHbEIb HE UMEET CBEACHMUIA.

B nenom CpenHeBEKOBbE MTOJIHUTCSI MHOKECTBOM MPUMEPOB IMOA0OHBIX MPOLECCOB,
B KOTOPBIX MBI MOXEM YBHJIETh COBEPIIEHHO CEPbE3HOE OTHOLIEHUE K )KMBOTHBIM Kak
K cyObeKkTaM mpaBa. Tem He MeHee, TPaAKTUKH CYI0B HaJl )KUBOTHBIMU CpeTHEBEKOBbS
Y PaHHEr0 HOBOT'O BPEMEHH CIIETYET CKOpEE MPU3HATH NEPEKUTKOM B3IJISIIA HA KUBOT-
HBIX KaK Ha CO3HATENIbHBIX CyOBEKTOB, YEM MHCTUTYTOM 3aAIIUTHI OJ1aroCOCTOSHUS KH-
BoTHbIX. B XVIII Beke pazBuTue HayqHOU MBICIM OKOHYATEIBHO OTKA3aJI0 KUBOTHBIM
B MBICIIUTEIbHBIX CIIOCOOHOCTSIX U BO3MOXKHOCTU OBITh CyOBEKTOM TpaBa. Tak, cioBa
JlekapTa 0 )HBOTHBIX KaK aBTOMaToHax 0e3 CO3HAHUS HE TOJBKO MCKIIOYAIOT BO3MOX-
HOCTh CYIIIECTBOBAHMS y KMBOTHBIX KaKUX-JIMOO TIPaB, HO U JIETAIOT HEBO3MOKHBIMH
pPAacCMOTPEHHbIE HAMH MPAKTUKU MPECICIOBAHUS JKUBOTHBIX 3a MPECTYIUICHUS WIIU
IPUBJICYCHUE UX K CYAy M0 FPAXXTAHCKUM IIPABOOTHOLIECHHUSIM.

B cBsi3u ¢ 3TUM CTOUT OTMETHUTH, YTO MPABOCYOBEKTHOCTh KUBOTHBIX CYILECTBO-
Bajla B OCHOBHOM MCKJIIOUHUTENIBHO B MpOLiECCyalbHBIX OTHOLIEHUsX B EBpomne. B ma-
TEepPHUAJIbHBIX 3aKOHAX U YCTAHOBJICHUSAX MHBIX MECTHOCTEH KaKoe-1100 peryiupoBaHue
B3aMMOOTHOIICHHUH KMBOTHBIX U JIFOACH MO 00IeMy MpaBUily OTCYTCTBOBaO. Penkue
3aKOHOJATENIbHBIE AKThl, a TAK)KE CBSIIEHHBIE TEKCThl OCYILIECTBIISUIM PETYIUPOBAHUE
OCHOBBIBASICh HE Ha UJ€€ O HAJUYMH Y )KUBOTHBIX MPABOCYObEKTHOCTH U MpaB, a MpH-
JEP’KUBAJIUCHh CKOPEE COBPEMEHHOI'O TOJIKOBAHHUS 3alIUThl KMBOTHBIX, OCHOBAHHOTO
Ha 3a00Te 00 UX OJAroCOCTOSHMM U HEAOMYLIEHUH MX CTpajaHuil. Tak, mpeanucanus
Pa3IMYHON CTENEHU KATETOPUYHOCTH O HEJOIYCTUMOCTH WJIM HEKEIATEIbHOCTH Ke-
CTOKOTO OOpalieHus ¢ JI0OBIMU WM TOJIBKO JOMAITHUMU KUBOTHBIMHU CYIIIECTBYIOT B
UHIyH3Me, Oymau3me, JpKaliHu3Me, uyaau3me, XpuctuancTBe u uciame.! K coorBer-
CTBOBABIIMM 3aKOHOJATEIbHBIM aKTaM MOYKHO OTHECTH MPUHHUMABIINECS B Pa3JINYHbIE
nepuobl B SAMOHKHN aKThl, 3alpeliaBlIne ynoTpeOisTh B MUILLY MSICO WM JJaXe yOUBaTh
KUBOTHBIX. [lepBbie eBporelickiue akThl MOJOOHOI0 COIEPKAHUS MOKHO BCTPETUTH B
Hayane XVII Beka B Upnananu B Buae AKTa MPOTUB BCIAIIKH 33 XBOCT U BBITATUBAHUE
mepcetu u3 KuBbIX oBell (An Act against Plowing by the Tayle, and pulling the Wooll off
living Sheep, 1635).> Maccauycetckuii kopiyc cBo0os 1641 roga coaep uT ABE CTaTbu
0 HaJIJIeKallleM OOpallleHUU ¢ KUBOTHBIMU. B 4acTHOCTH, JaHHBIN akT 3ampelan Tupa-
HUYECKOE U )KECTOKOE 00pallleHne C JOMAITHUMU KMBOTHBIMU, a TaK»Ke MPU3HaBa Ipa-
BO MOTOHIIMKA CKOTA B CIIy4ae JJIUTEIBbHOIO NIEPErOHA 1aBaTh CKOTY BO3MOXHOCTh IS
OTJbIXa U BOCCTAHOBJICHHUSI B JIFDOBIX MECTAX, KPOME JIYTOB U CIELUATBHO OTOPOKEHHBIX
MecT.?

1 Szics, E., Geers, R., Jezierski, T., Sossidou, E.N. & Broom, D.M. (2012). Animal Welfare in Different Human Cultures, Traditions
and Religious Faiths. 25(11). doi: 10.5713/ajas.2012.r.02

2 William, D.E., Hammond, A. & Granger, Th.C. (1836). A Collection of Statutes Connected with the General Administration of the
Law: Arranged According to the Order of Subjects, with Notes. W. H. Bond. — P. 248.

3 Old South Leaflets. (1900). Boston: Directors of the Old South Work. (Vol. 7, P. 272).
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B coBpeMeHHOM pOCCUICKOM MpaBe K KUBOTHBIM, coriacHo ¢T. 137 I'K P®, npu-
MEHSIOTCS 00111e TpaBuiIa 00 UMYIIECTBE, OHAKO MPU 3TOM IPU OCYIIECTBICHUU MPaB
HE JOMYCKAeTCs KECTOKOe oOpalleHue C KMBOTHBIMH, NMPOTUBOpEUAIllee MPUHIIUIIAM
T'YMaHHOCTH.

CymectByet Takxke 1 @3 «O0 0TBETCTBEHHOM OOpAIEHUH C KUBOTHBIMU U O BHE-
CEHUH M3MEHECHUI B OT/EJIbHBIE 3aKOHOAATEIbHBIE aKThl Pocculickont denepanuu », pe-
T'YJIUPYIOIIUI OTHOIIEHUS B 00JaCTH OOpaIlleHUs C JKUBOTHBIMU B LIEJISAX 3AITUTHI KH-
BOTHBIX, a TAKXKE YKPEIJIEHUSI HDABCTBEHHOCTHU, COOJIOICHUSI MPUHIIUIIOB TYMAHHOCTH,
obecrnieueHus: 0€30MaCHOCTU M UHBIX MPAB U 3aKOHHBIX MHTEPECOB IpakaaH Mpu odpa-
IIEHUHU C )KUBOTHBIMU. [[aHHBIN 3aKOH YCTaHABIMBAET ONpPEACIEHHBIC TPUHIUIIBI OTHO-
IIEHUS K )KUBOTHBIM, CPEJIU KOTOPBIX: OTHOLIEHUE K )KMBOTHBIM KaK K CYIIIECTBaM, CIIO-
COOHBIM HCTIBITHIBATH SMOIUU U (DU3UYECKHUE CTPATaHMs], OTBETCTBEHHOCTD YEJIOBEKA 32
Cynb0y KUBOTHOTO, BOCITUTAHUE Y HACEJICHUSI HPAaBCTBEHHOTO M TYMaHHOTO OTHOIIEHUS
K )KUBOTHBIM, HAy4HO 00OCHOBAHHOE COYETAHUE HPABCTBEHHBIX, IKOHOMUYECKUX U CO-
[IMAJIbHBIX HHTEPECOB UesIoBeKa, OO0IIECTBA U TOCYapCTRA.

Bwmecte ¢ TeM HaM HEM3BECTHO MPUMEPOB MPUZHAHUS POCCUUCKUM MPABOM 32 KHU-
BOTHBIMU KaKUX-TMOO TMpaB M HAJIENICHUS] UX MPABOCYObEKTHOCThIO. TakuM oOpazom,
COBPEMEHHOE POCCUICKOE MPAaBO HE MOAJIEPKUBAECT UJICHO NIPaB KUBOTHBIX U MPUJEP-
’KUBACTCS KOHIIEIUHU 3alUThI 0JIAr0OCOCTOSHUS KUBOTHBIX.

CooTBercTBYIOIIMI MOAXO peain3oBaH U B npase EBponerickoro Corosa. Tak, CT.
13 HoroBopa o ¢pyukimonupoBanuu EBporneiickoro Coro3a, Npu3HAET HAIUYUE Y KU-
BOTHBIX YyBCTB, U3 UETO JIEJAET BBIBO/I O HEOOXOAMMOCTH MOJIHOTO yuéTa TpeOOBaHUM K
071ar0COCTOSTHUIO )KUBOTHBIX TTPH 3aKOHOTBOPUECTBE. Takast MO3UIUS TaKKE TTO3BOJISICT
caenath BbIBOJ O nericTBur B EC KoHIenmu 01arocoCcTosHUSA, a HE TIPaB JKUBOTHBIX.

Bwmecte ¢ TeM 1 B HbIHEIITHEE BpeMs HAOIIOIAIOTCS OTAEIbHBIC CITydan MPU3HAHUS
KUBOTHBIX cyObekTaMu rnpasa. Tak, B 2015 roxy Bepxorusriit Cyjg HL}O-I7IOpKa IpU3HAI
mumian3e ['epkyneca (Hercules) u JIbBa (LLeo) He3akOHHO 3ajiep>KaHHBIMU C BbIIa4yeit
B MX OTHOIICHUM TpeAnucaHusi xabeac KOpIyc, KOTOPOE COMIACHO 3aKOHO/IATEIbCTBY
Hrlo-Mlopka MOXET BBLIABATHCS TONBKO CyOBbEKTaM IIpaBa. HecMOTpsl Ha TO, 4TO Cy[
HE c7Ies1all mPsIMOTO BBIBOZA O Hanmu4uK y ['epkyneca u JIbBa mpaBoCyObEKTHOCTH, CaMa
BbIJ]aua TAKOTO aKTa MOXKET CYUTATHCSI KOCBEHHBIM MIPU3HAHNUEM JAHHBIX JIUI] B KAUYECTBE
cyonekToB npaBa. B 2016 roxy Tpetuit Cyn ['apantuii apreHTHHCKOM MPOBUHIIMN MeH-
noca npsMo npuszHal mummnanze Cecunio cyObeKTOM MpaBa v BHIHEC MPEANUCAHUE Xa-
6eac kopnyc . [Ipu 3TOM cyn Takske npsiMo ykaszani Ha To, uTo Cecuius o0iagaeT 0co0oid,
HEYEJIOBEUECKOU MPaBOCYyOBEKTHOCTBIO.

[Ipu 5TOM OTHOIIIEHNE K YKUBOTHBIM «KaK K ACTSIM» U YUET UX Ojaronoiayudus B Opa-
KOopa3BOAHBIX Tporieccax (Assicka (2016), Unnunoiic (2017)) He sBIsSETCS MPU3HAKOM
NPU3HAHUA 32 CYIECTBOM IMPaBOCYObEKTHOCTH, a JIMIb YCTAHABIUBAET 0oJjiee OTBET-
CTBEHHOE OTHOIIEHUE K OOBEKTY MpaBa B CUIYy TOW WJIM MHON MOTHUBALUM (B JAaHHOM
cllyyae MpU3HAHUE HAIMYMS Y )KUBOTHBIX UYBCTB U HEXKEIATEIIbHOCTU UX YpE3MEPHOU
TPEBOTH).

23



Nel 2020

ANIMAL LAW

OCHOBHBIMU CTOPOHHUKAMH TIOJIXO/Ia O HAJIEJICHUU >KUBOTHBIX MPAaBOCYOBEKTHO-
CTBIO SIBJIAIOTCS OOIIECTBA 3AIUTHI KUBOTHBIX. OJHAKO CTOUT OTMETUTh, YTO YacCTh
apryMEeHTOB JAaHHOM MO3UIMU CTPOUTCS HE HAa OOBEKTHMBHOM OLEHKE CIOCOOHOCTHU
’KUBOTHBIX OBITh CYOBEKTaMHU MpaBa, a Ha HeoOxonuMocTu Oosee 3hPpeKTUBHOMN NX TIpa-
BOBOH 3amuThl. COMIaCHO JaHHBIM JOBOJAM, 3aKOHOJATEIbCTBO O 3ALIUTE KMBOTHBIX
HE SIBJISIETCS OCTAaTOYHBIM, Ta YaCTh, YTO €CTh — HE UCIIOJIHAETCS, @ TAKUE 00JIaCTH Kak
IIPOU3BOJICTBO MUY U3 )KUBOTHBIX IPOJOJIKAIOT CYIIECTBOBATh. [10 JaHHOMY MHEHMUIO,
MMEHHO MpU3HAHUE JKUBOTHBIX CyObEKTaMHU IpaBa MO3BOJIUT B pa3bl YBEJIWYUThH Kak
IIPUMEHUMOE K HUM 3aKOHOJATEIIbCTBO, TAK U UCIIOJTHUMOCTD JAHHBIX HOPM, a ITPOU3-
BOJICTBO TIHIIY U3 KUBOTHBIX OyJIET aKTOM CPOJTHH reHOIH A, '

OpnHako, IO HallleMy MHEHMIO, TIOA00HAs apryMEHTAalUs HE SIBISIETCSI COCTOSITENb-
HOM, TaK KaK UCXOJTHOM MPENOCHITKON ABIAETCS HEIDPEKTUBHOCTD JEHCTBYIOIIETO 3a-
KOHO/IATEIbCTBA, a MPABOCYObEKTHOCTh KUBOTHBIX SIBJISIETCSI CPEJCTBOM OOpPBOBI € HC-
XOJIHOM MpeAnochbuikoi. B To e Bpems K BOMpocy 0 MpaBOCyOBEKTHOCTH HEOOXOAMMO
MOJIXOUTh CO CTOPOHBI MPOTUBOMOJIIOKHOU. [[paBOCYOBEKTHOCTD — JIOENH U JIFOOBIX
MHBIX JKUBBIX CYLIECTB — SIBISIETCS HE IOPUIUUECKON PuKIueit st ux 6omuee 3¢ heKTrB-
HOM 3aIlMTHI, 4 U3HAYAJIBHO IPUCYLIIUM Ka4€CTBOM KaKJI0I0 TAKOro cymecTsa. 1 umeH-
HO CJIEJICTBHEM HAJIM4YMs y TaKUX OTAEIBHBIX CYIIECTB pasyMma, Onarogaps KOTOPOMY
OHM 00JIaJIal0T CIIOCOOHOCTHIO BOCIIPUHUMATh U CJIE0BATh MPaBY, U SBJISETCS MpPU3HA-
HUE TPABOM UX MpaBocyObeKkTHOCTU. HU 0HO Hepa3syMHOE CylIecTBO OObEKTUBHO HE
MOKET BBICTYNaTh agpecaroM npaBa. COOTBETCTBEHHO, BONPOC O MPU3HAHUM 3 BUJIOM
KUBBIX CYILECTB MPAaBOCYOBEKTHOCTHU JIOJKEH PELIAThCSl HA OCHOBE MX Pa3yMHOCTH, a
HE HaJIN4YUs YyBCTB, TAK KaK TOJIBKO B CIy4ae HAIUYUS ONPENEIEHHOIO YPOBHS pa3BU-
THS pa3yMa U CaMOCO3HAHUsI )KUBOE CYILIECTBO MOXKET BOCIIPUHUMATh IIPABOBBIE HOPMBHI,
CJIEZJ0OBAaTh UM U OTBEYATh 34 UX HAPYIICHUE.

3akiouenue

CoBpeMeHHas HayKa YTBEPAUTEIHFHO OTBEUAET HA BOMPOC O HAMYUHU Y OTACITBHBIX
KUBOTHBIX 3a4aTKOB MHTEIJIEKTA, OJTHAKO BOIPOC, KOTOPHIN TOIDKHO PA3pEIInTh IPABO
BMECTE C OMOJIOTHEH COCTOUT B TOM, KaKOW YPOBEHb MHTEIUICKTA IOCTATOUEH ISl TOTO,
9TOOBI KUBOTHOE MOIJIO BOCIIPUHUMATH MTPABOBBIE HOPMBI U OCO3HAHHO UM CJIEIOBATh.
Tonbko 3a )KMBOTHBIMH, TIEPECEKITUMHU JAHHYIO YEPTY, MOKET OBITh MIPU3HAHA MTPaBO-
cyObekTHOCTh. OJTHAKO, HA OCHOBAHHMH TEKYIIIUX HAYYHBIX BHIBOJOB, CIICYET MPU3HATH
OTCYTCTBHUE Y )KHBOTHBIX JOCTATOYHO PA3BUTOTO pa3syMa JJisl CYIIIECTBOBAHUS KAaKUX-JTH-
00 0COOBIX MTpaB )KMBOTHBIX, TAK KaK BCSA UX JKU3Hb PETYIUPYETCS UCKITIOYUTEIIBHO Oec-
CO3HATEIHHO 3aKOHAMU MPUPOABI. BMECTO 3TOTO 3aUTy KHUBOTHBIX CIEIYEeT UCKATh B
OTpaHUYEHUH TTOBEACHUS Pa3yMHBIX CYIIECTB, B YaCTHOCTH TOBOPHUTH O HATUYHH Yy HUX
OTIPEeICIEHHBIX 00sI3aHHOCTEH TI0 OTHOIICHUIO K WHBIM JKUBBIM CYIIIECTBaM, TPOUCTEKA-
IOIAM U3 UJICH O OJaroCOCTOSTHUM KUBBIX CYIECTB, HAPUMEpP, 00sI3aHHOCTH HE TIPH-
YUHSATH HEOTPABIAHHBIC CTPAIaHU,.

1  Monyak, S. Op. cit.
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31eck Mbl ObI XOTENN OTAEIBHO OTMETUTH U TO, YTO OAOOHOTO MOAX0AA COBPEMEH-
HOE MPaBO NPUAECPKUBAETCSA HE TOJBKO B OTHOILIEHUH KUBOTHBIX, HO U pacTeHuil. Taxk,
comiacHo Aokinany PdenepasbHOr0 KOMUTETA M0 ATUKE U OnotexHosorusm lIBeiapun
2008 rona, conbmMHCTBO KomMuTeTa «110 MEHBLIEH MEPE HE UCKIIFOYAIOT BO3MOXKHOCTH,
YTO PaCTE€HHUs SIBISIOTCS YyBCTBYIOIIMMH OPraHW3MaMH, a TaKXe, YTO JaHHOE 00CTOsI-
TEJIbHO SBJISIETCA MOPAIBHO 3HAYMMBIMY . B COOTBETCTBUHU C JJaHHBIM BBIBOJIOM, KOMU-
TET €AUHONIACHO ITOCTAHOBUII IIOMUMO IIPOYEr0 MOPAJIBHYIO HEIOIYCTUMOCTD IIPUYH-
HEHUs pacTeHUsIM HEONPABIAHHOTO Bpeia (B KauecTBE MpuMepa Takoro Bpena Komurer
pUBEN 00€3MIaBIMBaHNE TPUAOPOKHBIX LIBETOB 0€3 PallMOHATILHON IPUYKHBI).

MbI nOJIHOCTRIO paszaenseM no3unuio Komurera M BUAMM KOpEHb BOIpPOCa O 3a-
muTe 01arocoCTOSHUS )KUBOTHBIX UMEHHO B MOPAJIbHOM HEIOMYCTUMOCTH OTKa3a >KH-
BOTHBIM B 3HAUEHUSX OJIarOCOCTOSIHUS, HE HAOJMI0AAsl MPU 3TOM HUKAKUX IMPUYUH NI
IPU3HAHUS )KUBOTHBIX CyObEKTAMH IIpaBa.

Ncxonst U3 31010 JambHEHIINI BOMPOC 3alIUThl AKUBOTHBIX U 3(D(PEKTUBHOCTHU 3a-
KOHOZJATeNbCTBA B JAHHOW 00JaCTH MOXET PEIIaThCs MCKIIIOUYUTENBHO B HAIIPaBICHUH
COBEPLICHCTBOBAHUS 3aKOHOAATENIbCTBA, YCWJICHHS OTBETCTBEHHOCTH M TNOBBILICHUH
YPOBHS IIPABOIIPUMEHUMOCTH.
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MU METOJAMH I
YCIIOBUSIMU COJIEP
POBKH JUKHUX YKUBOT
MOCTOSHHBIM CTPECCO
moaeMu. B Hacrosee B
HET JKECTKOI0 3aKOHOJAaT
JSILEr0 OrpPaHUYCHUS] Ha BBICTYIUICHUS
KUBOTHBIX B IIUPKaX, B TO BPEMs KaK BO
MHOTHUX CTpaHax MHUpA CUTyalus OTJIH-
yaercs. JlaHHast cTarhsi paccMaTpUBACT,
C KaKUMH UMEHHO TpoOieMaMu >KUBOT-
HbIE€ CTAJIKUBAIOTCS B LIUPKAX MO BCEMY
MHpPY, KaKM€ I[JIABHbIC apryMEHTHI Ipo-
TUB OTPAHUYEHUSI BBICTYIIJICHUM KUBOT-
HBIX B LIMPKAaX U MU3y4aeT 3aKOHBI pa3Iny-
HBIX CTpaH B 3TOMU cdepe.

KaroueBsle cioBa: [lupku, KUBOTHOE
paBo, MPaBO, OJArOCOCTOSHHUE >KUBOT-
HBIX, POCCHICKOE 3aKOHONIATEIbCTBO,
KEeCTokoe oOpallleHne C >XUBOTHBIMH,
JPECCHUPOBKA.
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Abstract

hen wild animals participate in

circus performance, they often
face cruel training practices, inhumane
living conditions and stress because of
the constant contact with people. While
different countries in the world adopted
varying approaches to this problem, Rus-
sian laws do not pose any restrictions on
types of animals which are used in cir-
cuses, or on circus performance. This
paper explores the hardships, faced by
animals in circuses; main arguments of
those who oppose restrictions of circus
activity; and compare legislations on the
issue of animals’ participation in circus
performances in different countries.

Keywords: circuses, animal law, law,
animal welfare, Russian legislation, ani-
mal cruelty, training.
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BBenenue

WUPKOBBIC KUBOTHBIC 3a4aCTyI0 CTAJKUBAIOTCS C KECTOKMM M HETYMaHHBIM 00-

palleHUEM K HUM CO CTOPOHBI COTPYIHUKOB M JIPECCUPOBIIMKOB LIMPKOB. B Poc-
cutickoit @enepanuu (nanee PD) mys BeIxoaa U3 CIOKHUBIIEHCS CUTYaIIMH HEOOXOIMMO
OPENPUHSATD CIEAYIOIINE MEPbI: BBECTH OOLICHAIIMOHAIBHBIN 3aIIPEeT Ha UPKHU C KH-
BOTHBIMM WJIM, KAK MUHUMYM, CAEIaTh CTAHAAPThI COJCPKAHUS BBIIIE, U YCOBEPIICH-
CTBOBaTh CUCTEMY MOHUTOPHHIA YCIOBHUM COJEPKAHUS KUBOTHBIX B IIUpKax. Ha man-
HbIA MOMEHT B POCCHUHCKOM 3aKOHOJATENIbCTBE JECHCTBYET Psii HOPM, PETYIUPYIOIINX
OTHOIICHHUE K KUBOTHBIM U 0OpaIieHnue ¢ HUMH.

Tak, Hanpumep, B [ paxkaanckoM kogekce P® B cratbsix 137 u 241 perynupyrorcs
npuoOpeTeHre U NMpeKpanieHue npaBa COOCTBEHHOCTH Ha )KMBOTHBIX; B BBIILICYTIOMS-
HYTBIX CTaThsIX TAK)KE 3aKPEIUICH MPUHIIUIT T'YMAaHHOTO 00palleHus ¢ >KUBOTHBIMU. !

B nannoii crarbe, B camoM Havase OyJeT MPOU3BEIEH KPaTKUidl SKCKYypC B UCTO-
pHI0, IEMOHCTPUPYIOIIYIO KaK JKMBOTHBIE UCTIOJIb30BAIUCH B Kaue€CTBE 0OBEKTOB pa3-
BJIeUeHUs yenoBeka. [lanee, OymyT mpenocTaBieHbl TaHHBIE O TOM, B KAKUX YCIOBUSIX
Yaiie BCero COoAepkKaTcs IIMPKOBbIE )KMBOTHBIE, a TAKkKe Oy/IeT MPOaHAIU3UPOBAHO
MHeHHe nupekTopa bonbemoro Mockosckoro upka Oarapaa 3anamHoro o BIUSHUN
YeJI0OBEUECKOro (hakTopa Ha MCIOIb30BAHHUE KUBOTHBIX B ITUPKE.”

[Tocne yero OynyT 6oJiee MOAPOOHO PACCMOTPEHBI 3aKOHBI, PETYITUPYIOIIHNE [TUPKO-
BYI0 MHAYCTpPUIO Kak B Poccuniickon ®@enepanuu, Tak U B Apyrux crpaHax. M nHakoner,
JaHHAsl CTaThsl MPEIJIOKUT BO3MOXKHOE pEelIeHUE MPOOIEMbI IKCILTyaTalluy YKUBOTHBIX
B LIUpKax.

Hcropuueckas nepcneKTuBa

HcTopuuecku, UCTIOIb30BaHNE YETTOBEKOM JKUBOTHBIX JIJISl pa3BlICUeHUN OBLIO pac-
MIPOCTPAHEHHOM, MPOCIIABIEHHON MPAKTUKOU 10 BCEMY MHUpY. [[peBHUE pUMIISIHE ITPO-
BOJWJIN IVIaIUATOPCKUE OOU C UCIIOJIb30BAaHUEM JKUBOTHBIX, B XOZI€ KOTOPBIX Ha apeHy
BBIIyCKaJIX paboOB, MPECTYIHUKOB WIH MJICHHBIX JJIs1 TOTO, YTOObI OHU MOTJIA CPA3UThHCS
C )KMBOTHBIMH, KOTOPBIX MpuB0o3uin U3 CeBepHoil Adpuku i Cpeau3eMHOMOPDSL.

1 Mepxaiinaposa lO. C. Jlomantaue >kHBOTHBIE KaK OOBEKTHI TPasKAaHCKOTO TpaBa: auc. — KOkHO-YpanbCKuii ToCcyaapCTBEHHBIN
yHHBEpCHUTET. - 2018.
2 CynpOy IMpPKOB ¢ )KUBOTHBIMHE pemratoT B ['ocmyme COOTBETCTBYIOMINE JOKYMEHTHI ObUTH HAIIPABICHBI B TPABUTEILCTBO // News.ru.
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B snoxy PeneccaHca UCIIoNIb30BaHUE TUKUX )KUBOTHBIX DAyl pa3BIICUCHUS HE IIpe-
KpaTuioCh, HAOOOPOT, OHO HAYaJ0 pa3BUBAThCS B eil¢ Oosbimx Macimradax. B XVII
BEKE IMOSBJISIOTCS YINYHBIE PEACTABICHUS C YHACTUEM JPECCUPOBAHHBIX KUBOTHBIX.

[Iupk B Hamem mpencTaBleHUU NOSBUIICA Brepsole auib B koHIE X VIII Bexa Bo
O®pannmn. Ero coznan @ununm Actieii (Philip Astley) B 1774 rogy, moctpous B [1apu-
K€ OTPOMHBIN, KPYIIbI 321, T€ JaBaJIUCh IPECTaBICHUs, COCTOSIIUE U3 aKpobaTuyie-
CKHX HOMEPOB C MCIOJIb30BaHUEM JIommael. Jlamee CiucoK npeIcTaBIeHUN TONOIHUII-
cst 00pbOOH )KMBOTHBIX MEXAY co00il. Takue 3penuila HpaBUIUCh MyOIUKE U MOTYYHIIN
ObIcTpOE pacnpocTpaHeHue. Bee mpuBesno k Tomy, uTo K KoHIYy XIX Beka moCTOsTHHbIE
LUPKHU CYIIECTBOBAJIA ITOYTH BO BCEX CTOJMMIAX U KpyIHBIX ropoaax EBpomnsl u Poccun.
B Poccun oueHb nonynsipHbIMU OBLITM TaKue BBICTYIUICHUS KaK «MEJIBEKbU MOTEXW», B
KOTOPBIX JIPECCUPOBAHHBIA MEJBEb NAPOAUPOBAT JIFOAEH. DTU «KOMEAUN» Ja)e CTAIIN
U3H00JIEHHBIM CEO’KETOM JUJIsl HAPOJAHOI'O TBOPYECTBA, I7I€ KAPTUHKU C ME/IBEJIEM B Ye-
JIOBEYECKOM OJICHK/IC MOIIMTUCHIBAIIA CMEITHBIM TEKCTOM. '

OpauH 13 apryMeHTOB, KOTOPbIN BBIIBUTAIOT B 3AILUTY HUPKOB CTOPOHHUKU HUCTIOJb-
30BaHU )KMBOTHBIX B IIUPKaxX — 3TO TOT (PAKT, UTO LUPK HECET B c€0€ BEKOBYIO Tpaau-
uuro. Harpumep, B JIaTBuu, Korna BHOCHIICS 3aKOH O 3alPETe HUPKOBBIX KUBOTHBIX, HA
IPOCTOPAX UHTEPHETA NOSIBUIIACH ITETULINSA, HA TEMY TOT'O, YTO )KMBOTHBIE B IUPKaX — HE
Ta MpobIemMa, KOTOPYIO HaJl0 PellaTh, KTAKUM 00pa30M MOTEPSB LUPK KaK YUPEKICHHE,
KYJIBTYPY, TPAJUIUIO ¥ HACIICIHE).

1  Bypenuna-Ilerposa O. Llupk B mpoctpancTBe KynbTypsl. — HoBoe Jluteparyprnoe Obo3penue. - 2015.
2 3amMTHM TPAAWLUH [HPKA, YTOOBI B IUPKE OCTABAIHCH )KUBOTHBIC. LIMpK — KynbTypa s MIDTHoHOB! // Manabalss.lv.
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7KecTokoe o0painieHue ¢ )KHBOTHBIMHU B IIMPKAX

B nanHo# yactu crarbu OyIyT paccMaTpUBaThCsl TAKUE aCIEKThl KaK IPECCUPOBKA,
YCIIOBUS COAEpKaHUsl, OecrpaBue MUPKOBBIX KUBOTHBIX M HaMaJeHUE IIUPKOBBIX KH-
BOTHBIX Ha iozed. Kaxxplil pa3nen OyaeT moapoOHO MPEACTaBIATh aHAIU3 JaHHBIX U
OMPOCOB, MOJTYUYEHHBIX y OBIBIIMX PAOOTHUKOB IIUPKOB, a TAKXKE 3aKJIFOUEHUN BETEPH-
HApHBIX Bpayel, KOTOPbIE UMEIIN B CBOEU MPAKTUKE JEJI0 C IUPKOBBIMU KUBOTHBIMU.

JApeccupoBka

CornmacHo cioBapro Oeropa, IpecCHUPOBKa OOBSCHICTCSA KaK IONBITKA MIPUYYHTh
’KUBOTHBIX K BBITIOJTHEHUIO KaKUX-HUOY/Ib ACHCTBHH, BEIpAaOOTKA ONpe1eIEHHBIX HABBI-
koB.! ECTECTBEHHO, CYIIECTBYIOT Pa3JIMYHbIC METO/IbI APECCUPOBKH, OT OOJIEBOIO 10 I10-
omputenbHoro. Korja uenoBek xoueT, 4To0bl €ro cobaka jJaBasia jamny Wid caauiach 1o
KOMaH/ie, TO Yallle BCEro UCIOIb3yEeT MOOIIPUTEIbLHBIA METO/I, KOTOPHI sIBJIsieTCs a0CO-
JIOTHO TYMaHHBIM U HE JIOCTaBIISIECT TUCKOMGOpPTa HA XO35MHY, HU )KUBOTHOMY. OTHAKO
OJIOMAIIIHEHHBIC U IMKUE )KMBOTHBIC — 3TO JBE pa3Hbie Kareropuu. He 3ps B HEKOTOPHIX
CTpaHaxX MHpa HEJb3s JIEPKATh JTUKUX, XUIIHBIX U SK30TUUECKUX 3BEpPEi B KaueCTBE
JOMAIIHUX >KMBOTHBIX, IOTOMY YTO OHU HE MOAMAIOTCS «IMOOILIPUTEIILHBIM METOIAM
JPECCUPOBKU UJIM ITO 3aHUMAET ropasio 0OJIbIlIe BPEMEHHU, YEM XOTEIO0Ch Obl BlIaJ1EIb-
1[aM IIUPKOB M CAMHUM JPECCHPOBIIUKAM?.

Nmenno nostomy B OOJNBIIMHCTBE IUPKOB PACIPOCTPaHEH OOJIEBOM METO/I JPECCHU-
POBKH — OH MPOBEPEH BPEMEHEM M IIPU3HAH OoJjiee JelcTBEHHBIM. Tak, TUPEKTOp BeTe-
pUHApHOTO TocnuTallsl BerepuHapHbiid Bpad Curarynun E.I. 3asBui, 4TO «...B OCHOBE
JIPECCYPBI JICKUT HACUIIUE: YTOOBI YKPOTUTh JHUKOE KMBOTHOE, YEJIOBEK JOJKEH TOJI-
YUHHUTH €r0 CBOEH BOJIE, JOKA3aTh CBOE MPEBOCXOACTBO, & 3TO BO3MOXKHO TOJIBKO MTyTEM
MOJIABJICHUS BOJIM JKUBOTHOTOY.

B nupkax garie Bcero MCIosib3yercs KOMOWHAIUS U3 O0JIEBOM U TIOOIIPUTEITLHON
METOJMK, TaK KaK JTOOUTHCS OT XMITHUKA YETKOTO MCIIOTHEHUS TOTO WM MHOTO TPIOKA
OJTHUM JIUIIIb TIOOITPEHUEM, HEBO3MOXKHO. TakuM 00pa3oM, )KUBOTHOE 3aIIOMHUHAET, UTO
3a BBITOJHEHUE TOTO WJIM MHOTO JACHUCTBUA €r0 JKJIET JIJAKOMCTBO, a 32 APYTYI0 PEaKIUIo
— 60116, beiBIIMI peccupoBivK Bragumup epsOkuH pacckaszan o TOM, Kak MeaBeen
3aCTaBJISIFOT TAHUEBATh TBUCT. DTO MPOUCXOAUT C UCIIOIB30BAHUEM TBO3AEH — JIBYMS
MaJIKkaMM C TOPYAIIMMU OCTPUSIMHU MEABE MONMEPEMEHHO KOJIIOT B JIallbl U OJTHOBPE-
MEHHO IPUKAPMIIMBAIOT B MPaBUJIbHBIX M0O3aX.

Taxoke B upKax, KpoMe (U3NYECKUX BO3JICHUCTBUM, YACTO MIPUOETAIOT K TAKOMY METO-
Iy IpecCyphl KaK rojiofa.ITo MPOUCXOAUT TAKMM 00pa30M: KPYMHBIX XUIITHUKOB KOPMSIT
OJIMH pa3 B JICHb, JEJAIOT ATO MOCJE BBICTYILJICHUS, €CIIU e TOT WM UHOW TPIOK ObLIU
BBINOJIHEHBI HEPABWIIBLHO, TO 10 KOPMJIEHUS 3BEPIO MPUAETCS KJIaTh KOHIIA CIIETYIOIIE-
'O IPEACTABICHUS, €CII OHO OBLIO IPOBEAECHO 0€3 OUYepeIHbIX HETOYHOCTEH.

1 Osxeros C. U., HIsenosa H. FO. TonkoBeIii coBapb pycckoro si3bika. — M. : A30ykoBHHK. - 2003. — C. 978-5.

2 The Law Library of Congress, Global Legal Research Center. (2013). Regulations Concerning the Private Possession of Big Cats.
3 JIpeccypa Kak aHTUTYMaHHOE sB/ICHJe B COBpeMeHHOM 061ecTBe // LleHTpa 3ammmThl IpaB )KMBOTHBIX «B/TA». [DmeKTpoHHbIIt

pecypcl.
4 Neumann J. Op. cit.
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YcaoBusi CoacCpKaHNA KHBOTHBIX

OO011en3BecTHO, UYTO JAEpKaTh JIIOOOE JTUKOE )KUBOTHOE B HEBOJIE, HAIIPUMED, B Ma-
JIEHBKUX BOJIbEPAX 300MAPKOB, YXKE SBISIETCS KECTOKUM oOpaiienremM. OHAKO C yClo-
BUSIMU COZICPKaHUS IUPKOBBIX )KUBOTHBIX BCE OOCTOUT HAMHOTO XYKE.

Takast TeHICHITUS HAOIIOMAeTCS 110 HECKOJIBKUM IIPHIHHAM:

1.Emé ovH HErymMaHHbBIN METOJ IPECCUPOBKHY,;

2.HexBatka 000pymoBaHus U CBOOOJHOTO MECTA JJISA Pa3MEIEHUS U CONEPIKaHUS
KMBOTHBIX

3. TpancnopTabeabHOCTh, €CITH 3TO MEPEABUKHON IHUPK.

B yacTHOCTH, MHOTMX KMBOTHBIX JAEpP’KAT HA KOPOTKOM LM, KOTOpas CKOBBIBA-
€T €ro JIBMKECHUS U MO3BOJIICT )KUBOTHOMY JIejIaTh BCEr0 HECKOJIBKO IaroB.! JlemaeTcs
ATO C IHEJIbI0 TIOKA3aTh KMBOTHOMY, YTO OHO CaMO Mo cebe 0e3 4eIoBe4YeCKOi MOoMOIIU
HE MOXKET CBOOOJIHO MEPEBUTaThCS U TOJIBKO Oaro/iapsi 4eJIOBEKY y HETO MOSIBISETCS
BO3MO)XHOCTh O€CTPETSITCTBEHHO JBUTATHCA. Takke 3T0 HE0OXOIUMO ISl TOTO, YTOOBI
HE JIOMYCTUTh OOIIIEHUE MEXY KMBOTHBIMHU OJHOTO BUa. Tak, Harmpumep, B IUPKaxX
U30JUPYIOT IPYT OT Apyra CIOHOB. DTO Cpa3y OrPAHUYMBAET )KUBOTHBIX B BO3MOYKHO-
CTH BBITIOJTHEHUS OOBIYHBIX U €CTECTBEHHBIX AeicTBUM. Kak pesynbTrar, y >KMBOTHOTO
MOSIBIISIIOTCSL (PUBMYECKHUE U TCUXOJIOTMYECKUEe TpaBMbl. BTOpoM MyHKT KacaeTcs He
TOJIBKO MIEPEIBUKHBIX ITUPKOB, Y KOTOPHIX HET BPEMEHHU U BO3MOXKHOCTEN Ha CO37aHUE
MIPUTOAHBIX YCJIOBUH /JIS BBITYJA JIbBOB U JAPYTMX KPYIHBIX KUBOTHBIX, HO U CTallMO-
HapHbIX 1IUpKoB. Hampumep, bonbiioi Cankr-IletepOyprekuit [ocynapcTBeHHBIN IUPK
NOJIBEPTCA OUYEHb KECTKOM KPUTHKE IOCIIE TOTO, KAK OJIHA W3 YYACTHHUI] IBHXKCHUS IO
3amuTe npaB KUBOTHBIX OkcaHa J[aHWIOBa CHelUalbHO YCTPOMIACh B JIAHHBIA ITUPK
yOOpITUIIEH.

[To eé cnoBam, «OMH U3 CaMbIX BPE3aBIIUXCS B IaMATh MOMEHTOB TaM — MEJIBE-
JU1a, COIIeIIas C yma, HOJAINPHITUBAIONIAsl C PA3MEPEHHOCThHIO MasiTHUKA, OTTAJIKUBA-
IOIAsICSl HOTaMHU OT JIHA KJIETKU U OBIOIIAsICsI TOIOBOM O €€ HUu3Kui moTook. Kak mapuk
nuHr-noHra. Toapko pazmepeHHoe OymM-OyM-OyMm yacamu...» KieTku ObutH HACTOIBKO
MaJIeHbKHE, YTO MEJIBEIM HE MOTJIU BBIIPSIMUTHCS B MOJHBIN POCT. PYyKOBOJICTBO IHUpKa
MPOCTO HE oOpalllaeT BHUMaHWE, M 3aKPhIBACT IJ1a3a HAa TaKUE YCIOBUS COACPKaHUS
KUBOTHBIX, TaK KaK OHU MEHEE 3aTpaTHble, Oosee Oe30macHbIe IS JIIOEH, B IEPBYIO
o4epellb, U CIIOCOOCTBYIOT O0Jiee YCIEIHON APECCUPOBKE, YeM MPEJOCTaBICHUE KH-
BOTHBIM OouibInieit cBoOOABL. TpeTuii MyHKT, COMTACHO MHEHHUIO aBTOPOB CTAaTbH, SIBIISI-
€TCs CaMbIM CTPALIHBIM, TaK KaK B OCHOBE €r0 IMOSBJICHHUS JIE)KAT MHOKECTBO Y’KACHBIX
HCTOPHUH O TPAHCIIOPTUPOBKE KMBOTHBIX, BO BPEMs KOTOPOH MHOTHUE HE JOKUBAIH JI0
KOHEYHOTO MyHKTa. Tak, HarpuMep, MPOU30IILIO ¢ JIBYXJIETHUM JibBOM KitaiiioM B up-
ke OpatbeB Punrnunr. Knaiig Haxoauicst B meperpeToM BaroHe UpKa ropasio A0JbIIE,
4eM TT03BOJISUT IUMUT BPEMEHHU, B TEUEHHUE 0COOCHHO JUTHUTEIIBHON MOE3/IKH 110 KapKUM
mraram CIIA u3 ®enukca B Kanmudopuuto netom 2004 rona.

1 Neumann J. Op. cit.
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PaboTHUK LMpKa MHOTO pa3 MbITAJICS CBS3aThCsl C HayaJlbHUKaMM IIMpPKa U 00b-
SCHUTB NMpoOJIeMy NeperpeBa, 0OJHAKO, KKl pa3 eMy ObLJIO OTKa3aHO B KaKMX-JIHOO
NEUCTBHUSX, MPENOTBPALIAOIINX [IEPErpeB, TaAK Kak Moe3] onasasiBai. B urore, korna
MOSIBUJIACh BO3MOXKHOCTB NpuHecTH Knaliy NTuTheBYIO BOAY B KJIETKY, ObLIO YXKE CIUII-
KoM 1o371H0. Korna paGounii cipocust y HauyaiabCTBa YTO JI€TaTh CO JHbBOM, TO €My ObLIO
BEJICHO TEPEHECTH TEJIO B MICHYIO MalIMHY U M30aBUTHCS OT HErO JO MPHUOBITHS UH-
crekTopa u3 Munucrepcrsa cenbekoro xossiicrsa CIIIA, a maBHoe, ymonyars 00 3TOM
IIPOUCILIECTBUH.

W 5710 HEe eAMHCTBEHHBIN MTOI0OHBIN CilyYail, KOT/ia )KUBOTHBIX JEPKAJIM B YKACHBIX
YCIIOBHSIX M3-3a HEXBATKH BPEMEHH, PECYPCOB WUJIU HEXEJIAHUS TPATUTh OOJIbIIIE JCHET.

Cayuyau HanajeHHus HA JIoAei

Metoa KHyTa ¥ IPSTHUKA UMEET CBOU HETATUBHBIC MOCJIEACTBUS HE TOJIBKO JIJIS KU-
BOTHBIX, 110 OTHOIIEHUIO K KOTOPOMY OH MPUMEHSETCS, HO U JIJI JIIOAEH — KaK JpecCu-
POBIIMKOB, TaK U OOBIUHBIX 3pUTENICH. DTO MPOUCXOAUT B CBSI3U C MCUXOJOTHUYECKOUN U
(bU3UYECKON COCTABIISIFOIICH IPECCUPOBKU U COZEpKaHUs XUBOTHOTO. Hepenku ciy-
yau, KOrja *XHUBOTHOE M3-3a HEXBATKW MPOCTPAHCTBA B KJIIETKE M KECTOKUX METOJIOB
JPECCUPOBKHU CXOJIMJIO C YMa WJIM MPOSBIISAIO HEOKUIAHHBIN MPUCTYI arpeCCUU B CTO-
POHY JIPECCUPOBIIMKA U HAXOAUBIIUXCS MO OJU30CTH JTFOICH.

Hampumep, B aexadbpe 2003 roga Measean no kianuke /[00H Hamana Ha TPOMUX 4e-
JoBeK BO Bpemsi kopmiieHus.! TyT ke JaHHAs CTaThsl YIIOMUHACT Cllydaid ¢ ApTypoM
bargacapoBbim, koTopbIi mpousoinén B 2006 roay. Turp, KoToporo apeccupoBai ApTyp,
Haraj Ha HEro BO BpEMs BBICTYIUIEHUS, TaK KaK APECCUPOBIUIUK MTOJOMEN K HEMY CIIUII-
KOM OBICTPO U MOJHSUI PYKY, HAa YTO TUTP MOJHSI HA HETO CBOIO JIaIly.

NHTrepeceH 3TOT ciayyaill TEM, 4TO TUIPA HE HAKA3aJIM 34 CIYYUBIIEECA, TAK KaK pe-
[IMJIH, YTO JPECCUPOBIIMK MOCTPAIal MO CBOCH BUHE, HAPYIIIMB TEXHUKY O€30MaCHOCTH.

B 300xommiekce «Tpu menBens», KOTOpsIid pacnosioxeH B Pecriyomuku Kapenus, u
7€ CO/IEPKATCs B TOM YHUCIIE OBbIBILINE IUPKOBBIE )KUBOTHBIE, 3a()UKCUPOBAHO HECKOJIb-
KO CJIy4aeB HallaJIeHusl MeJIBeJIeH Ha MOCETUTENIeH WK O0CTyKUBAIOIIUNA nepcoHal. B
OIHOM CJTy4ae MEJIBEMILY NMPHIILIOCH 3aCTPEIHUTh.

TakuMm 00pa3oM, MPOBOJIS IPECCUPOBKY XUIIHBIX KUBOTHBIX TOOLIPUTEIBHBIM CIIO-
co0oM miH OOJIEBBIM, APECCUPOBILUK B JTIOOOM Cllydae HAHOCHUT yIIepO MCUXUKE 3BEPA.
U moboe nocneayromiee OTCTYIUIEHHE OT IPOrpaMMBbl IPECCUPOBKU MOXKET MPUBECTHU K
Tpareuu yKe ¢ 4eJI0BEUYECKUMHU KEPTBAMH.

1  CMeprenbHBII HOMEp: Kak morubarot B nupke // ['azera.ru.

2 MepBenuiia Hamana Ha rocerurerneit soomapka B Kapemn // Life.
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I{upkoBbIe ;KMBOTHBIE 0€3 MPaB

Crout npouuTrpoBaTh Jarapaa 3anamHoro — rupekropa bonemoro MockoBckoro
rOCYIapCTBEHHOTO IIUPKaA: « DOHAKO 51 He UCKII0UAl0 Yenogeueckozo hakmopa. Bedwb mbi
C 8AMU Pe2YIAPHO NOTYYAeM MAMePUdibl 0 OOMAUHEM HACUIULU, O MOM, KAK He00OpOoCco-
gecmmubie noiuyelcKue 00680posviealom ar0dell il NoOOPACLIBAIOM UM HAPKOMUKU, KAK
0oKkmopa cogepuiarom 1ubo HamepeHHo, 1Ubo onazooaps ceoeli npophHenpuUcoOHOCmU
cepbéznble OUUOKU, KOMOopble NPUBOOAM K cMepmelbHblm ucxooam. Ho mwl sce ¢ eamu
HUK020a He 0000ujaem — Mol He 2080PUM, YMO 6ce OOKMOpA Uil 8ce NOIUYelucKue —
Ypoowl... ».

JlaHHYIO CUTYyalMIO MOKHO PaCCMaTpPUBATh C JIByX CTOPOH: BO-IIEPBBIX, CO CTOPOHBI
JFONIEH, Y KOTOPBIX €CTh MPaBO Ha BRIOOP, MPAaBO Ha JIOCTYI K MH(OPMAIINH, a TaKXKe
CIIOCOOHOCTh aHATU3UPOBATh W JIENIaTh BHIBOJBI, BO-BTOPBIX, CO CTOPOHBI KUBOTHBIX,
Yy KOTOPBIX HET IIpaB U TAaKUX K€, KaK y 4YeJI0BEKa, BOZMOXHOCTer. Hanpumep, ecnu
TOBOPUTH O Bpadax, TO Y JIIOACH €CTh MOJHOE MPaBO U BOZMOKHOCTH ISl TOTO, YTOOBI
nepes MoXo/A0M K Bpady y3HaTh 0 HEM, IIOCMOTPETh OT3bIBBI O €ro padote u T.4. Jlronu
caMH peularoT, Kyia uM UATH. JKUBOTHBIE k€ HE CIOCOOHBI CKa3aTh WM KaKUM-THO0
00pa30M IMOKa3aTh, YTO OHU HE XOTAT MOABEPTraThCs IPECCUPOBKE WITU OTIIPABISITHCS B
HAI[MOHAJFHBIC 3aTIOBETHUKHU. YenoBeuecknii GaKkTop — ATO XOPOIIO, HO 3TO CTAHOBUTCS
JICUCTBUTEIHHO CUJIIBHBIM apTyMEHTOB HE B MOJB3Y 3alIMTHUKOB LIUPKOB C JAPECCHUPO-
BaHHBIMU XKUBOTHBIMH, & B TIOJIb3y MPOTUBHUKOB TAKOTO POJA Pa3BICUCHUN.

Taxum 006pa3om, HBIHEIIHSISI CHCTEMA IPECCUPOBKHU KUBOTHBIX B ITUPKax O€3yCIIOB-
HO JKECTOKa, U cama €€ CyThb TaKOBa, YTO HUKAKUE OIPaHUYMTEIbHbIE MEpPbI, BKIOUas
M3MEHEHUS B 3aKOHAX, HE CITOCOOHBI HCTIPAaBUThH CUTYaInio. OHa Tak)Ke MOTEHITUATBHO
oIacHa HE TOJBKO JJIS 3BEPEid, HO | I TIOCETHTENCH 1UpKa, JPECCUPOBIIUKOB U TaK
nanee. Hanbonee pa3yMHBIM, B 3TOW CBS3H, MPEICTABISICTCS TTOHBIHN 3aMpeT Ha IIUPKO-
BbIC MIPEJICTABICHUS C Y9aCTUEM KMBOTHBIX. B cremyromieit yactu 31oit paboTsl Oyner
pPaccMOTPEHO, KaKie UMEHHO METO/IbI PETYIHPOBaHMs 00pallleHus C )KUBOTHBIMU B LIUP-
Kax CyIIECTBYIOT B COBPEMEHHOM 3aKOHO/ATENIbCTBE CTPAH MHUPA.

O030p 3aK0HOIATEILCTBA

B Hacrosinuit MOMEHT CyIIECTBYET 3HAUUTEIBHOE Pa3HO00pa3ne MPaBOBBIX HOPM,
KOHTPOJIMPYIOIIUX pabOTy IIUPKOB M OOPAIIEHNE C )KUBOTHBIMU B JTAHHBIX 3aBEICHUSX.
TenaeHnus K 3arnpery Wik OrpaHUYCHUIO HA BBICTYIUICHUS )KUBOTHBIX B LIUPKE MOSIBU-
Jach B ABCTpUU — IIEPBOM CTpaHe, KOTOpasi BBEJA 3aMPET HA UCIIOIb30BAHUE )KUBOTHBIX
B riupke B 2002 roxy. B HacTosimuiit MOMEHT B OOJIBIIMHCTBE €BPOIEUCKUX CTPaH OCY-
LIECTBIISECTCS MOJIHBIM UM YaCTUYHBIN 3alpPET HA SKCIUTyaTalMIO >KUBOTHBIX B IUPKaX.
B tom uncine, ¢ 2012 roma noHOCTBIO 3aNpelIeHbl IUPKOBBIE )KUBOTHBIE B ['pennu, c
2013 roga — Ha Kunpe u ¢ 2017 roga B Utanuu. 3anpet Ha OTAEIbHBIC BUJIbI LIMPKOBBIX
KUBOTHBIX cyiectByeT B Hopseruu, llIBenun, ®unnauauu, Hunepnannax, [lopryra-
nuu, benbrum, a Tak:ke BO MHOTUX BOCTOYHO-EBPONEHCKUX U MPUOANTUHCKUX CTpaHax.
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Cpenu 3anpenieHHbIX BUAOB LIMPKOBBIX KUBOTHBIX MOKHO BBIJEIUTH CJIOHOB, HO-
COpOroB, OETEMOTOB, 3¢0p U KPYMHBIX KOIIAUbMX; 3allpElIeHHbIE K UCIOJIh30BAHUIO B
Pa3BICYEHHUSIX )KUBOTHBIE U3BIMAIOTCS y BIIAJICIIBIIEB U OTIPABISAIOTCS B 3aIIOBEIHUKHU
WJIM 300MapKu. B Takux KpymHBIX CTpaHax, kak BexmkoOputanus, ['epmanus, Ucnanus
n OpaHLUs HET 3aIIPETOB HA UCIOJb30BAHUE )KUBOTHBIX HA HALIMOHAJILHOM YPOBHE, UTO
03HAYaEeT, YTO PETMOHBI MOTYT YCTAaHABIMBATH PETYIUPYIOLINE HOPMbI CAMOCTOSITEIBHO.

3aKOHOJATEILCTBO €BPONEHUCKUX CTpaH CUMTAeTCs HamOojiee JuOepanibHbIM WU
«TIIPOJIBUHYTHIM» B TOM, UTO KacaeTCsl OXpaHbl MpaB *KUBOTHBIX. B A3uu ecThb Bcero
6 cTpaH, B KOTOPBIX B TOM WM MHOM MEpPE NEUCTBYIOT OTPaHUYEHNS HA BBICTYILICHUS
KUBOTHBIX B Upkax. Hanpumep, B IH1MM CylecTBYIOT 3aKOHBI, PETYJIUPYIOLIUE JIEs-
TEJIbHOCTh LIUPKOB, & TAK)KE YACTUYHBIN 3alIPET HA UCIOJIb30BAHME HEKOTOPBIX BUJIOB
KUBOTHBIX B IIPEICTABICHUSAX.

Hexotopelie uccnenoBarenn 0TMEUalOT, YTO YPOBEHb Npu3HaHus Muauiickumu cy-
JaMu OJarornoayyus KUBOTHBIX OTIMYAETCS HEMOCIEA0BATeIbHOCThIO, TOTOMY YTO B
Nupuu Bece eme pa3peuieHbl SKCIEPUMEHTHI HaJl )KUBOTHBIMU U BBICTABJIEHUE UX B 30-
onapkax. Tem He meHee, THIMIICKOE 3aKOHOTBOPYECTBO MTPOTPECCUPYET U IPEATTPUHH-
MaeT OMpPE/ICIICHHBIC ISHCTBUS ISl PEIICHUS TaHHOW MPOOIIEMBI. !

B CIIIA u KaHaze Takke CylecTBYeT JIHUIIb YACTUUYHBIN 3alIPET Ha UCTI0JIb30BaHUE
KUBOTHBIX B IIMPKOBBIX MpEACTaBICHUAX; B JIaTuHCKOM AMepuke 12 cTpaH NpUHSIA
OTPAaHUYCHHUS K UCIIOIB30BAHUIO JKUBOTHBIX B MOAOOHBIX Ieisix. B ABcTpanuu nauimib
HECKOJIKO TOPOAOB MPHHSJINA JIOKAJbHBIE OTPAHWYEHHUS I UCIOJIb30BAHUS JKUBOT-
HBIX B Iupkax.” B HoBoii 3enananu B CBOIO o4epeib 3aKOHOIATEICTBO HE CYXKAET KPYyT
KUBOTHBIX, UCIIOJIb3YEMbIX B IIMPKAX, a JIUIIb PErYIUPYET OTHOIICHHE U 0OpallieHue ¢
HUMH. °

Urto kacaercs cutyaruu B Poccuiickoit denepariuu, npaBoBas 6a3za B Poccuu ciabo
peryiaupyer 0JIaronojy4yue >KMBOTHBIX, BHICTYAIOIINX B IIUPKE.

OCHOBHBIM 3aKOHOM, KOHTPOJUPYIOIIAM YCIIOBUS MPOKUBAHUSA, IEPEBO3KUA U BbI-
CTYIUICHUS )KUBOTHBIX, siBsieTcst DenepanbHbiii 3akoH Ned98. DTOT 3aKOH peryiupyeT
MCITIOJIb30BaHUE KUBOTHBIX B cepe KyJIbTYphl, OTAbIXa U PA3BICUCHUN, B TOM YHUCIIE
UX BBICTYIUJICHUS HA BBICTABKAaX, B CIIOPTHUBHBIX COCTA3AHUSX, pEKIaMe U T.J. 3aKOHOM
peryaupyercsi, B TOM YMCJE, U TO, UYTO MECTA COJEPKAHUS KUBOTHBIX JIOJKHBI COOT-
BETCTBOBATh YCIOBUSIM, HEOOXOIUMBIM JIJIsl COAEP KaHUs ONPeIeIEHHOTO BU/Ia, 3alpeT
MEpONpPUATUN, 00ecTIeunBaOIUX (PU3NUECKUN KOHTAKT JUKUX KUBOTHBIX C JIOIbMH,
a TaKKe 3ampeT JOTMMHTA JIJIs )KUBOTHBIX. KpoMe TOro, BIaesbIibl )KUBOTHBIX 00S3aHbBI
COJIEPIKATh KUBOTHBIX U YXa)KUBATh 32 HUMH BIUIOTH JIO KX CMEPTH, YTOOBI IPEIOTBpa-
TUTh CJa4y UX B MPUIOTHI U YOUICTBO B CUTyallMsX, KOTJIa )KUBOTHOE M3-3a BO3pacTa
0oJiee He MOXKET BBITIOJIHITH HEOOXOAUMBIE TPIOKH.

1 Kelch T. G. (2017). Globalization and animal law: Comparative law, international law and international trade. — Kluwer Law
International BV.
2 Iloutm 50 cTpaH MHpa OTKA3aJIUCh OT YYaCTHs )KUBOTHBIX B IIUpKe // TBOI KOHTHHEHT.

3 Keleh T. G. Op. cit.
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Kpome Toro, @3Ne498 Taxske mpeanoaraeT HakazaHUE 3a KECTOKOE UM O€30TBET-
CTBEHHOE€ OOpaIieHue ¢ ’KUBOTHBIMHU.

XoTs1 6E30TBETCTBEHHOE M YKECTOKOE IMOBEACHHUE JIOEH M OCYXIAeTCs, U 3arpe-
IIaeTCsl 3aKOHOATEIbCTBOM, PEAJIbHBIE HaKa3aHUs 33 YOMICTBO M M3[1€BAaTEIbCTBO HAJ
KUBOTHBIMU HE cTporue. BroTs 10 2019 romga 60ibIIMHCTBO HaAKa3aHUM MPEICTABIISIINA
u3 cebs mrpadsl U 001mecTBeHHbIE padoThl, HaunHast ¢ 2019 rona B Poccuiickom cymo-
IIPOU3BOJICTBE MOXKET OBITh 3aMeUeHa TEHACHIIUS K TOMY, YTO HaKa3aHUEM CTAaHOBUTCS
JIMIIEHUE CBOOOIBI (HAIIPUMED, B TAKOM ClIydae, Kak MoBelieHne Kota B XabapoBcke).'
XOTsl 3Ty TEHJEHUHMIO U MOXHO MPOCIIEIUTh, €IIE PAHO JenaTh BbIBOJbI 00 3 (HEeKTUB-
HOCTH CYyZIeOHBIX PEIICHUI B 00JIACTH )KECTOKOTO OOPAICHUSI C )KUBOTHBIMH, HE TOBOPS
YK€ O IMPKOBOU JEATEIBHOCTH.

3akiIroueHue

Taxum 006pa3om, MOXKHO OTMETHUTH, YTO BOIIPOC O BHICTYINIEHUH )KMBOTHBIX B ITUPKaX
CTaHOBUTCS KIIFOUEBBIM HE TOJIBKO CPEIM 300aKTUBUCTOB M HEPABHOAYIIHBIX JIIOEH, HO
U B 00J1aCTH 3aKOHOTBOPYECTBA. [ TaBHbIE apryMEHThl KOHCEPBAaTUBHO HACTPOEHHOM! My-
OJMKH 3aKITIOYAIOTCS B TPAAUIIMOHHOCTH BBICTYIUICHUN KUBOTHBIX B IIUPKaX M CTpaxe
3a KyJabTypHOe Hacieaue. OnHako nmpuMepsl ABCTpun, Mtanuu u Apyrux eBporeicKux
CTpaH MOKa3alld, YTO COXpPaHEHHE KyJIbTYpHOTO HACIEAWs W MCTOYHHUKA Pa3BICUCHUS
BO3MOXKHO 0€3 0ecueoBeYHOro 00palieHus ¢ JKUBOTHBIMU. J{axke yuuThIBasi CyObEKTHB-
HOCTh IJIABHOTO apryMEHTAa 3alllUTHUKOB XUBOTHBIX 00 aMOpaIbHOCTH UX IKCILTyaTa-
IIUU, MHOTHE CTPaHbl COBEPILIMIN U3MEHEHUS B CBOEM 3aKOHO/IaTEIbCTBE B CTOPOHY 00-
Jee TuOepabHBIX HOPM, PEryIUPYIOIIUX U OTPAaHUYUBAIOUINX BBICTYTUICHUS KUBOTHBIX
B IIUpKe. B ganpHeimem nanHblii BOMPOC MOXKET ObITh UCCIEeAOBaH Ooliee oApOOHO, C
UCIIOJIb30BaHUEM HOBOH, 0ojiee akTyalbHOM HH(pOpMAaIHK.
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B CTaThe

ro peryJinpoBaHuUs
JKECTOKOEe oOpalieH
TOYKH 3PEHUS COIHO
npaBononuManus. O6p
HUE Ha Pa3IMIHbIC TIOIXO
BaHUIO BOIIPOCA O KECTOKO
C )KMBOTHBIMHU ITyTEM BBISBICHHUS HOPM,
YCTaHABIIMBAIONIUX TPAXJTAHCKYIO, al-
MUHUCTPATUBHYIO M YTOJIOBHYIO OTBET-
CTBEHHOCTH, COOIFOIAEMBIX U UCTIOJIHS-
eMBIX Ha TMPAKTUKE - «KHUBBIX». Tarxke
OTIPENIETISIOTCS «MEPTBBIC» - HE peaju-
3yeMbIe TTPABOIPUMEHHUTEISIMU HOPMBI B
chepe KEeCTOKOro oOpaIreHus: ¢ KUBOT-
HeIMH. [Ipeiararorcst BO3MOXKHBIC ITyTH
10 COBEPIICHCTBOBAHHUIO 3aKOHOATECIIh-
CTBa B JIAaHHOW 00JIACTH.

Ku11o4eBble cj10Ba: )KHBOTHOE TIPaBo,
KECTOKOE OOpallleHUe C KUBOTHBIMH, CO-
IUOJIOTHYecKasi TEOpHs MpaBa, peansa-
IS TIpaBa.
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Abstract

he article compares domestic and

foreign regulation of responsibili-
ty for cruelty to animals from the point
of view of the sociological type of legal
understanding. Attention is drawn to var-
lous approaches to regulating the issue
of cruelty to animals by identifying stan-
dards that establish civil, administrative
and criminal liability that are respect-
ed and enforced in practice - “living”.
“Dead” are also defined - norms that are
not implemented by law enforcers in the
field of cruelty to animals. Possible ways
to improve legislation in this area are
suggested.

Key words: animal law, animal cruel-
ty, sociological theory of law, application
of law.
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BBenenue
CTO‘{KI/I 3pEeHHUs COLMOJIOTUYECKOTO TUIIA TPABONIOHMMAHUS pealu3alus rpasa 3a-
KJIFOUAeTCsl B KOHKPETHOM IOBEJICHUHM CYOBEKTOB MPABOOTHOIIEHUM, CJI€I0Ba-
TEJIbHO, IO3UTUBHOE MPABO, KOTOPOE BBIPAKAETCS B BUJIE HOPMATUBHO-IIPABOBOTO aKTa,
HE COOII0MaeMoro cyObeKTaMu, ¢ TOUKH 3PEHUST COIMOJIOTUYECKON TEOpUHU TpaBa siB-
JIETCS «MEPTBBIMY. Takke MPUMEpPOM «MEPTBOTO» TIpaBa OyJIeT CIIYKUTh MPUMEHEHUE
Hed(h(PEKTUBHBIX HAKa3aHHUH K MPABOHAPYIITUTEIO U CaMO YCTaHOBIICHUE HaKa3aHUs, HE
BBITIOJIHSIIOIIETO MPEeBEHTUBHYIO (yHKIMIO. MIcX0s 13 BBIIECKa3aHHOTO, 1IEJIbIO JdaH-
HOM CTaTbU SABJSIETCS pacCMOTpeHue 3(HPEKTUBHOCTU HOPM, YCTAHABIMBAIOIIUX OTBET-
CTBEHHOCTb 32 KECTOKOE OOpalieHue ¢ )KMBOTHBIMU. 3ajladyaMu JaHHOU cTaTbu OyIyT,
BO-TIEPBBIX, BBISBIICHUE HOPM «KHUBOTO» U «MEPTBOTO» MpaBa B cpepe peryinpoBaHus
OTBETCTBEHHOCTH 3a JKECTOKOE OOpaIlleHHE C JKMBOTHBIMH; BO-BTOPBIX, BBIJIBHIKCHHE
TUIIOTE3 O MPUYMHAX HEHCIIOJHEHUS 003aHHOCTEH M HECOOJIOCHUN 3apeTOB, yCTa-
HOBJICHHBIX MMO3UTUBHBIM MPABOM; B-TPEThUX, BHECEHHE MPEJIOKEHUN 00 U3MEHEHUHU
«MEPTBBIX» HOPM.

IlonsiTHe «2KeCTOKOE oﬁpamem/le»

Cornacho cT. 3 @3 01 27.12.2018 N 498-D3 (pen. ot 27.12.2019) «O06 orBeTCTBEH-
HOM OOpaIlleHUH C KUBOTHBIMU M O BHECEHUU U3MEHEHUH B OTJIEJIbHBIC 3aKOHO/IaTE b~
Hble akThl Poccutickoit ®deneparun» (nanee — @3 «OO 0TBETCTBEHHOM OOpaIlEHUn» ),
TOJT KECTOKUM OOpaIeHrueM CIIeyeT MOHUMaTh OOpAIIeHHE C )KUBOTHBIM, KOTOPOE:

«1) mpuBeETIO WM MOXKET MPUBECTHU K THOEIH, YBEYBIO WM HHOMY TTOBPEKICHHIO 3710-
POBBS JKUBOTHOTO (BKJIFOYAsl MCTA3aHUE JKUBOTHOTO, B TOM YHCII€ TOJIOJIOM, >KaXKIIOMH,
000SIMH, HTHBIMH JICHCTBUSIMU );

2) HapylleHHe TpeOOBaHMM K COJIEPKAHUIO )KUBOTHBIX, YCTAHOBJIECHHBIX HACTOSIIUM
denepaabHBIM 3aKOHOM, APYTUMH (PenepaabHbIMU 3aKOHAMHU ¥ HHBIMA HOPMaTHBHBIMU
paBOBBIMM akTaMu Poccuiickoit @enepannu (B TOM YUCIE OTKA3 BIaAelblia OT COAEep-
’KaHUS KUBOTHOTO), MPUYHUHUBIIIEE BPE 3I0POBBIO KUBOTHOTO;

3) HeokazaHUE NMPY HATMYUU BO3MOXKHOCTHU BJIQ/ICIBIIEM TTOMOIIY )KUBOTHOMY, HaXO-
JSIEMYCS B OTTACHOM JIJIsI )KU3HU WJIH 37I0POBbSI COCTOSTHU.

B crarbe 4 BrilieynoMsiHyTOro 3akoHa Tak)Ke YKa3bIBalOTCSl OCHOBHBIE IIPUHITUIIBI 00-
paIieHus C )KUBOTHBIMHU:

«1) oTHOIIIEHNE K )KUBOTHBIM KaK K CyIIECTBaM, CITOCOOHBIM HCTIBITHIBATH SMOIUHU U
(bu3nYecKue CTpaTanus;

2) OTBETCTBEHHOCTH YEJIOBEKA 3a CyJb0Y )KUBOTHOTO;

3) BocIUTaHHUE Y HACEJICHHUS HPAaBCTBEHHOTO M TYMAaHHOTO OTHOIICHUS K )KUBOTHBIM;

4) HaygyHO 0OOOCHOBAHHOE COUYETAHUE HPABCTBEHHBIX, SJKOHOMUUYECKUX U COIUATIbHBIX
WHTEPECOB YEJIOBEKa, 00IIECTBA U TOCYIaPCTBAY.
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I'paxxaaHcko-npaBoBasi 0TBETCTBEHHOCTH

[Ipeamer rpaxaaHCKOTO MpaBa - UMYIIECTBEHHBIC U JUYHBIE HEUMYIIECTBEHHbIC
otHoueHus. JKuBotHsle, coriacHo cT. 137 I'paxknanckoro kojaekca PO (nanee — 'K PO),
SIBJISIIOTCSI OOBEKTAaMH, a HE CYObEKTaMH IIpaBa, 4To 03HAYAET OTCYTCTBUE Y HUX CYObEK-
THUBHBIX MPaB U 00sI3aHHOCTEH, a TaKKe MPABOCIIOCOOHOCTH.

I'K PO OTHOCHUT >XKMBOTHBIX K JABHUKHUMBIM BelllaM, K HUM MPUMEHSETCS PEryIupo-
BaHUE, 3aKpeIUICHHOEe B crarhsax 137, 230-232, 241.' B pamkax JaHHBIX cTaTedl 00b-
€KTOM IpaBa CYUTAETCS TOJILKO OJJOMAITHEHHOE XKMBOTHOE. OOBEKTHI MpaBa 00J1a1atl0T
CBOMCTBOM 000POTOCTIOCOOHOCTH, JIJIsl 3TOTO BEIIlb JOKHA OBITHh 000COOIEHHOH, B TEP-
MUHOJIOTHH KJIacCH(UKAIIUU BEIICH - MHIANBUIyaTbHO-ONpeaeaEéHHoN. JKuBOTHOE cTa-
HOBUTCSI 00BEKTOM TTpaBa (COOCTBEHHOCTH) TOJIBKO TOT/Ia, KOT/Ia KTO-TO BJIAJIEET, MOJb-
3yeTcs ¥ pacropsHKaeTcs UM Kak BEIIbio. JIMKOe )KMBOTHOE CTAHET BEIIbIO, €CIIU JIIOIU
€ro «OJIOMAIIHAT», OJIHAKO €CJIU KMBOTHOE OKaXeTCsi 0e3 HaJ30pa, OHO HE MOTepseT
CTaTyc COOCTBEHHOCTH, HE MIEPECTaHET ObITh BEIbIO U K HEMY OyJIyT MPUMEHSTHCSI HOP-
MbI CT. 230-232 'K PO.

B cootBerctBum co ct. 235 'K PO ocHOBaHMsAMM TIpeKpaIieHus npaBa COOCTBEH-
HOCTH Ha >KMBOTHBIX MOT'YT BbICTyHaTh: «OTKa3 oT mpaBa cobctBeHHOCTH (CT. 236 T'K
P®), oOpaienre B3bICKaHUS HAa UMYILIECTBO MO 00s13aTeNbeTBaM ToJKHUKA (cT. 237 'K
P®)? 1 BEIKyII TOMAIIIHUX )KUBOTHBIX MPU HEHAJIIC)KAIIEM 00pameH!u ¢ HUMH (CT. 241
'K P®)». Crout 00paruth BHUMaHHUE, YTO CUCTEMATUYECKOE TOJNKOBaHUE CT. 241 u 137
I'K P® no3BosisieT cnenars BbIBOJ O IPUMEHEHUH HOPM O ABHIKMMBIX BEIIaX TOJIBKO
K JJOMAIlIHUM >KHUBOTHBIM. [Ipy 3TOM KMBOTHOE CTAHOBUTCS JOMAIIIHUM Ha OCHOBAHUU
OIIPEICIICHHOTO KPUTEPUs — Ccpe/ibl ero ooutanus.’ [lepBoe oCHOBaHME MPEKpaIICHUS
mpaBa COOCTBEHHOCTH Ha >KMBOTHBIX — OTKa3 OT MpaBa COOCTBEHHOCTH — BBIpAXKaeTCs
B COBEpIICHUU JCUCTBUI, CBUIETEIbCTBYIOIINX 00 OTCYTCTBUU HAMEPEHUSI COXPAHSITh
npaBa Ha uMyniecTBo. OJJHAKO 10 BOBHUKHOBEHUS ITpaBa COOCTBEHHOCTH Ha ATY BElllb Y
JPYTOTO JINIIa, OTKa3 HE BJIEUET MPEKpaIeHue mpaB U 00I3aHHOCTEH TEPBOHAYATHLHOTO
coOcTBeHHMKA. [laHHOE OCHOBaHME MPUMEHHMMO K CHUTyaIlusiM HaAaMEPEHHOTO «BBIOpa-
ChIBAaHUS» KUBOTHOTrO. B oTimyme oT 3amaJHOEBpOINEUCKOrO 3aKOHOIATEIBHOTO OIS,
B OTE€YECTBEHHOM IpaBonopsake HeT Takoil HopMbl (B ['K P®D), ognako npoben B HOp-
MaTHBHOM PEryJIUpPOBaHUU JAHHOTO BOIpOca ObuT ycTpaHeH KOHCTUTYIIMOHHBIM CYJIOM
(manee — KC P®). ITocranosnennie KC PO ot 9 urons 2013 . Ne 18-I1 «Ilo meny o
MIPOBEPKE KOHCTUTYLIMOHHOCTH MOJIOKEHUHM MyHKTOB 1, 5 1 6 cTathu 152 ['pakiancko-
ro xkogekca Poccuiickoit @enepannu B cBsi3u ¢ xanoboi rpaxkaanuna E.B. Kpsimoay
3aKperuIsieT 00s13aHHOCTh COOCTBEHHHKA MPEITPUHUMATh BCE 3aBUCSIINE OT HETO MEPHI
JUTSL TIpeCEUYEeHUsT HApYIICHUS, B CIIy4ae €CJIU €ro UMYIIECTBO HAaXOAUTCS BO BJIAJICHUU
JPYTOro JIMIAa U UCTIONB3YETCsI I MPUUMHEHUS Bpe/ia TOTEPIICBIIIEMY.

1 EsceeB E.®. «O coOTHOUMIEHNH TOHATUH «OKHBOTHOE» U «BEIIb» B TPAYKTAHCKOM IpaBe» // 3aKOHOAATENbCTBO U dKoHOMHKA. 2009.
Ne2. C. 23 - 26.

2 ®3 Ne707835-6 «O BHeceHHH U3MEHEHUH B cTaThio 446 [paxkaaHckoro mporeccyanbHoro koaekca Poccuiickoit depepanumy» / Bu-
neo-/lyma. 2017. (nara obpamenus 13.02.2020)

3 Crarps 3. denepanbhbiii 3akoH 0T 27 nexadps 2018 . N 498-D3 «O06 0TBETCTBEHHOM 00pAaIIeHNH € )KUBOTHBIMU M O BHECEHHUH H3Me-
HEHHI B OTJETbHBIC 3aKOHOAATeIbHbIE akThl Poccuiickoit deneparm» // CIIC Koncynsrantllnroc.
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Taxxe 1enecoodpa3zHo IpUBECTH MO3uIMI0 MukprokoBa B.A., KOTOpbIN BbIIEISIET
cienytoume o0s3aHHOCTH, COCTABIISIONINE OpeMsi COJEPKaHUsI ) KUBOTHOTO:
1) obecnieuenre HU3MOTOrUYECKUX MOTPEOHOCTEN;
2) conepxaHue )KMBOTHOTO B OCOOBIX CAHUTAPHO-3MHUIEMHOJIOTHYECKHUX YCIOBUSX;
3) 3ammTa KUBOTHOTO OT KECTOKOT0 0OpallleHHUS;
4) MUKBHUIAIMS TOBBIIICHHON OMACHOCTH KHUBOTHOTO JUIs COIIMyMa. !

XKecTtokoe obOpaiieHre ¢ )KUBOTHBIMH B paMKax I'Pa’KJaHCKOTO TpaBa OyJeT Cuu-
TaThCs HEHAJUJISKAIIUM HECEHHUEM OpeMeHM cojepkaHus umylecTa. MmnepaTtuBHas
HopMa cT. 241 I'K P®, HanpaBneHHas Ha 3alIUTy OOIIECTBEHHON HPaBCTBEHHOCTH, 3a-
KpEIUISET MPaBO BBIKYIA )KMBOTHOT'O Y€pe3 Cy/l Y COOCTBEHHHKA B CIIy4yae HEHaJJIexa-
LIEr0 HECEHUsI OpEMEHM COiepKaHUsA. AHAIU3 CyAeOHON TPAKTUKH [TO3BOJIUII BBISIBUTD,
4YTO HanOoJiee YacTo 3Ta HOPMa MPUMEHSETCS B CIydae KECTOKOTro OOpalleHus ¢ KH-
BOTHBIMU. Hamu Obl110 HaliieHo Bcero 24 jena, pacCMaTpUBAeMbIX CyJlaMU MO JTaHHOU
cTarhe?, a ATO JaeT OCHOBAHUS I0JIararh, YTO B OTCYCCTBCHHOM MPABOIOPsIKE CT. 241
I'K PO gBnsieTcst «<MepTBOM».

CoBceM nHas cuTyalus B cucteMe oOLIEero npasa, Te emE ¢ KOHIla MPOIILIOro Beka
CYLIECTBYET €IlI€ OIHO OCHOBAaHUE MPEKPAIEHUS MTPpaBa COOCTBEHHOCTH Ha KUBOTHBIX,
NPUMEHSIEMOE MPHU JKECTOKOM OOpallleHUH U MMEIoIllee NaTepHaIMCTCKYIO HalpaBiieH-
HOCTh: KOH(UCKAIUS — UIBSITUE KUBOTHOTO B MOJIB3Y TOCyIapCcTBa. 3aKperuieHue JaH-
HOTO BHJIa OTBETCTBEHHOCTH MOJATBEPKAAET OCOOYIO BaXKHOCTh OXPaHbI U 3aIUTHI Y-
OJMYHBIX UHTEPECOB U OOLIECTBEHHON HPABCTBEHHOCTH. OJIHAKO MEXaHU3M OTOUpaHUs
BEILY B CIy4ae HEHAJUIEKAILEro HECEHUSI OpEMEHU CONlEpKaHUs OTIMYAETCS OT OTeUe-
CTBEHHOI'0, TAK KaK HE MPEAyCMaTpPUBAET BO3MOKHOCTh BBIKYIA )KUBOTHOI'O YaCTHBIM
JIULIOM.

Hampumep, B Texace monuius paccienyeT npeanoaaraeMoe )KecTokoe oopaiieHue
C KUBOTHBIMU WJIM MPEHEOPEKEHHUE K YaCTHON COOCTBEHHOCTH, B TEPMUHOJIOTUH BEIIl-
Horo npaBa (McCall v. State , 540 SW2d 717 (Tex. Crim. App. 1976). leno Pine v. State
, 889 SW2d 625, 631 (Tex. App. — Houston [14th Dist.] 1994)° ycraHoBWIIO qBYX3TaIl-
HBII TeCT AJ1s1 000CHOBaHMS HEOOXOAMMOCTH KOHpucKaruu: (1) BepoITHOCTh HATHUUS
MIPUYHH TOA03PEBATh KECTOKOE oOpaieHne 1 (2) pasyMHOCTh YOSXKICHHUS, UTO JIJISl CO-
XpaHCHHUS )KU3HH KUBOTHOTO TPEOYIOTCS HEME/JICHHBIC ICHCTBHS ",

Ha nam B3misin, MeXaHu3M aHITIO-CAKCOHCKOM CHCTEMbI IIpaBa sBIIAETCS OoJiee ei-
cTBeHHbIM. [IpoBenem napamienu Mexy POCCUICKUM U aMEPUKAHCKUM MOJIXO/IaMH K
penieHuto npoodiieMbl. Bo-niepBbIX, YTOOBI ClIAaCTH KUBOTHOE, CBUJETEN0 HEOOXOIUMO
JUIIb OOPATUTHCA € 3asIBICHUEM B MOJIULUIO, JJI 3TOTO HE HY>)KHO UMETh CIIELUAJIbHbIE
IOPUNYECKHUE 3HAHUS.

1 Muxprokos B.A. «braro n 6pemst o6maanust )XMBOTHBIMMU Ha IIpaBe cOOCTBEHHOCTI» // 3aKOHOATENbCTBO ¥ 9KOHOMMKaA. 2014. Ne8.
C. 48 - 55.

2 Ilo maHHBIM 3JEKTPOHHOM 0a3bl cyneOHBIX pemeHnii «CyqakT» mo cocTosHMIo Ha AaTy oopamenus 13.02. 2020 (mowuck 1o cT. cT. 241
I'K PO Ha ypoBHE MHPOBBIX CYIIOB).

3 Pine v. State, 889 S.W.2d 625 (Tex. App. 1994). Court of Appeals of Texas.

4 Michael J.B. (2016). «State Supreme Court Rules that a Dog Is Not “Property” Under the Fourth Amendment in Animal Cruelty Case».
Texas criminal lawyer blog.
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WNuade cutyarus oocrout B Poccun, rie odparieHue B cya TpedyeT I0pUAnIecKon rpa-
MOTHOCTH, TaK KaK MICKOBOE 3asBJICHUE, COieprKallee OMMOKH, He OyIeT MPUHSITO K MPO-
M3BOJICTBY U B JJaJIbHEHIIEM YIOBJIETBOPEHO.

Bo-BTopbIx, Opems 1oka3biBaHus kecTokoro oopamnienust B CILIA nexut Ha monu-
IIUH, IPABOOXPAHUTEIILHOM OpraHe, UMEIOIEM BCe HEOOXOAMMBIE PECYPCHI AJISl €r0 He-
cenusi. B Poccun Opemst 1oka3pIBaHUS )KECTOKOTO 0OpaIeHHs JIEKUT Ha UCTIIE, FPaxaa-
HUHE, cJ1a00il CTOpoHE B Mpoliecce. B-TpeTbux, He 110001 HEPAaBHOAYIITHBIN CBUICTEINb
UMEET BO3MOXKHOCTh CoJiepkaTh :kMBOTHOE y ce0s1. B CILIA xuBoTHOE KOH(DUCKYeETCs U
COJEPIKUTCS B TOCYIAPCTBEHHOM IPUIOTE.

Takum oOpazom, B Poccun cama BO3MOKHOCTb BBIKYTIa )KUBOTHOT'O MPU HEHaJJIe-
’KarieMm oOpalleHUH HEM3BECTHA IPaKJaHaM, MIPOLIETypa BBIKYNA )KMBOTHOT'O SIBJISIETCS
JIOBOJIBHO OOPEMEHUTEIBHON Il CPETHECTAaTUCTUYECKOTO IPaXK1aHUHA, HE UMEIOIIETO
3HAHWUM B 00JIACTH IOPUCTIPYJCHIIMHU, YTO B COBOKYITHOCTH 3HAUUTEILHO YMEHbIIAET (-
(dhexTuBHOCTH puMeHeHus cT. 241 'K P® na npakrtuke.

YroysioBHasi 0TBETCTBEHHOCTD

Jlo 2017 rona ct. 245 YronoHoro kojekca PD (manee — YK PD) ycranasnusana
YTOJOBHYIO OTBETCTBEHHOCTh 3a KECTOKOE OOpaIlleHHe C )KUBOTHBIMH TOJILKO B CiTydae
HACTYIUJICHUS TIOCJEACTBUN B BUJIE YBEUbSl WU TMOEIH, IPU YCIOBUM, YTO MOTUB Tpe-
CTYIUIEHHUS XYJIMTAHCKUIN WUJIA KOPBICTHBIN.

B cBsi3u ¢ Tako# y3koil KBanM(pUKAIUEH COCTaBa MPECTYIUICHUS, a UMEHHO OTIpe-
JIeNIEeHHEeM OOBEKTUBHOM U CYOBEKTUBHOM CTOPOH, OTCYTCTBHE BUJIMMBIX MOCIIEICTBHIMA
(npectyruienue, uHKkpuMuHUpyemoe cT. 245 YK P®, umeer marepuanbHbIil cOCTaB, a
3HAYUT CYUTAETCS OKOHUYCHHBIM C MOMEHTA HACTYILJICHUS OOIIECTBEHHO-OMACHBIX I10-
CJIEICTBUI) WJIU COBEPIICHUE MPECTYIVICHUS 0€3 XyTUTaHCKOTO MU KOPBICTHOTO MOTH-
Ba BBIBOJIUJIO COESHHOE U3-TIOJT IEUCTBUS YTOJIOBHOTO 3aKOHO/IaTEIbCTBA.

OmnacHocTh panee 3akpemieHHoro B YK P® «y3koro» cocraBa MpecTyIUIEHHS CO-
CTOsIJIa B CO3/IaHUM TIpo0OeIia mpaBa — BUHOBHBIE YXOJWJIM OT OTBETCTBEHHOCTH B CBSI3U
C Hepa3pabOTaHHOM 3aKOHOJIATEIBLHONW TEXHUKON Ha (eepaibHOM YpOBHE, TaK KaK B
Konekce 00 anMuHHCTpaTUBHBIX MpaBoHapylieHusax (nanee — KoAll P®) ner cxoxero
co cT. 245 YK P® cocraBa npaBoHapyLIE€HHs, XOTS 4aCTO UMEHHO XYJIMTAHCKUA MOTHB,
MOBBIIIAsE OOIIECTBEHHYIO OMACHOCTh COACSHHOTO, SIBJSIETCS MOCIEHUM PYOekKOM Iie-
pea mepexoIoM TpaBOHAPYILIECHUS B pa3ps/l MPECTYILICHUM.

C 2017 ronma OblIa y>KeCTOUEHAa OTBETCTBEHHOCTH B CIIydae COBEPIICHHS MPECTY-
IJIEHUS B IPUCYTCTBUM MAJIOJIETHUX WJIM IPECTYIUIEHUS, CONPSKEHHOIO C AEMOHCTpa-
1Men cieH kuBojiepctBa B cetu «MaTepHET» — miTpad 10 300 ThICSY pyOseit aubdo u-
meHue cBo0o b1 10 5 JeT. [[pruunHoi BOSHUKHOBEHUS OOILIIECTBEHHOI'O pe30HaHCa cTaja
MyOJIMKAIUsl B CETU aKTOB JKECTOKOTO OOpaIEHUs C >)KUBOTHBIMU JIByMsI HECOBEPILIEHHO-
JICTHUMU JIeByIIKaMU u3 XabapoBcka. DTUMHU ACHUCTBUSMU TMPECTYIMHUKU XOTEIHU MPH-
BJICUb BHUMAaHUE K COJIETHHOMY U MOKa3aTh CBOIO 0€3HAKa3aHHOCTb.

10
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bonee 1,5 MiH 4enoBek MoANMCAIN NETULIMIO 3 YKECTOUCHUE YTOJIOBHOW OTBETCTBEH-
HOCTH U paclIMpeHne 00beKTUBHOM CTOPOHBI COCTaBa MpeCTyIIeHus. Teneps neicTBus,
MpUYUHSAIONIME 00Ib U CTPaJIaHUsl )KUBOTHOMY, TOXKE YTOJIOBHO Haka3zyeMbl. [1o qaHHBIM
CTAaTHUCTHKY MHUHHUCTEPCTBAa BHYTPEHHUX JieT, B [[eHTpanbHOM (eepaabHOM OKpPYTe KO-
JTUYECTBO BO30YKIeHHBIX jel 1o cT. 245 YK P® 3a nocnennue nBa roga yBeIHMUUIoOCh B
6omee ueM 4,5 paza. Uto kacaeTcsi APyrux TEPPUTOPUATHLHBIX 00pa30BaHUI, HATTPUMED,
JlanbHEeBOCTOYHOTO (peiepalbHOTO OKpYyTa, 3Ta AMHAMUKA JIOCTUTAeT pocTa B 2,5 pasa.
[To undopmanuu, npeaoCcTaBIeHHON Cy/IeOHBIM JenapTaMeHToM npu BepxoBHOM cyze
P®, 3a nmonrona B 2015 rogy no ct. 245 YK P® ocynunu 29 yenosek. 3a CpaBHUMBI
nepuof 2016 roxa 06110 BO30YKI€HO TOJIBKO 4 nena no gaHHou crarbe. 3a 2017 rog B
Poccuu 66110 BeiHECEHO 50 CyIeOHBIX PEIICHUN 110 BIICYTIOMSIHYTOM CTaThe.

Bnpouewm, 310 naxe O1M3K0 HE TOKIECTBEHHO PEATbHOMY KOJIMYECTBY OOpalieHui
C 3asBJICHUSAMU B nojuuuto. [{nsg cpaBHenus 3a 5 mecsueB 2018 roga kK yrojaoBHOHM OT-
BETCTBEHHOCTH 32 KECTOKOE 0OpallleHue ¢ dKUBOTHBIMH ObUIO MPUBJICUEHO 82 NUla, U3
KOTOPBIX BCETO JIUIIb OJIMH MOTYYHII PeaTbHbIN CPOK. !

Jlanee oOparumcst K AByM HauOoJiee MOKa3aTeIbHbIM OCHOBHBIM BHJIaM CaHKIIWH,
3akperuieHHbIX B 4.1 cT. 245 YK P® — sto mtpad mo 80 000 pyO. nim B pazmepe 3apa-
OOTHOI MIaThl WJIM UHOTO JIOXOa OCYKJIEHHOTO 3a MEPUO/I /10 MIECTH MECSIIEB; U JTUIIIe-
HUEe CBOOOJIBI HA CPOK 710 3 JeT (mociennee ycraHorieHo ¢ 2017 roxaa).

Crout oOpaTuTh BHUMaHHE Ha yCTapeBaHKE HOPMBI B yacTu pasMepa mrpada. [1o
naHHbIM Poccrara, 3a nepBbiii kBaptan 2019 roga cpenuss 3apabotHas miara B Poccun
coctasiseT noutu 44 000 py6. HomuHansHOE BeIpaxkeHue mrpada B 3 pa3a MEHbIIE,
4eM peajbHOe, YTO 0CO00 Ba)XHO, MPH YCJIOBHUH, YTO CYJbl Yallle BHIPAXKAIOT pa3zMep
mrpada B TBep10i cymme. HepaBeHCTBO 3TUX JIByX BEIMYUH HAMPSIMYIO BIUSET HA TIpe-
BEHTUBHYIO (DYHKIIMIO YTOJIOBHOM OTBETCTBEHHOCTH, & 3HAYMT, Ha COOJIOICHHE 3aMpeTa
Ha ECTOKOE 0OpallleHue C KUBOTHBIMHU. 3aKOHOAATENIO CIEAYET BHECTH MOMPABKU B
YaCTH HOMUHAJIBHOTO BBIPAXKEHUSI IITpada, IPUBECTH €r0 B COOTBETCTBUE C JIOXOJOM 32
6 MecsLEeB.

Ha nam B3misi1, BBeIeHHE CAaHKIIMU B BUJIE JIUIICHHS CBOOOJBI B CBSI3U C BO3POC-
MM YPOBHEM O0ECITOKOCHHOCTH OOIIIECTBEHHOCTH MPOOIEMOH )KeCTOKOTO 00OpaIieHus
ABJISIETCSA ONpaBOaHHOM Mepoil. TeM He MeHee, Cylbl O-NPEKHEMY HE Ha3HAYAIOT Ta-
KoM BUJ HakazaHus 1o cT. 245 VK P®. Ananu3 cyneOHON MPaKTUKU MOKa3bIBAET, YTO
Han0oJee YacTo Ha3HaYaeMbIMH HAKa3aHUSIMU ABIIAIOTCS 00s13aTeNIbHbIE pa0OThI, UCTTpa-
BUTENbHBIE paboThl U mTpad meHee 20 000 pybrneit. B GonpIMHCTBE CilydaeB MpecTy-
TJICHUST COBEPIIAIOTCS JIMOO B COCTOSIHUM QJKOTOJIHLHOTO OMbSHEHUS M3 XYJIUTaHCKUX
noOy>X/IeHUH (COBEpIIeHBI 0€3 KaKOTro-JIMOO0 MOBOAA WIIM C MCIOJb30BaHUEM HE3HAYH-
TEJIBHBIX PECYPCOB C ILIEJIbI0 MPOTUBONOCTABUThH ce0sl 0OIIECTBY), JIMOO crucTeMaruye-
CKH M3 CAJIUCTCKUX MOOYKIEHUM («My4YUTEIbHBIE CITIOCOOBI OOpaIeHUs C )KUBOTHBIMH,
MPUYUHSIONIUE UM CTPaJIaHusl, HATPUMEpP, MyUYUTEIbHOE YMEPILBICHUE WK YJIEHOBpE-
JUTEIBCTBO, MBITKH, COXOKEHUE KUBBIM, YIYIICHUE U T.IL.»).

1  CynebHnas craructuka // Cynebnsiii nenaprament npu BepxosHom Cyne Poccuiickoit @enepanun. (nata odpamenus: 13.02.2020)
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VYuuThiBas 3apyO0eKHYI0 TPAKTUKY, MOXKEM C YBEPEHHOCTBIO CKa3aTh, YTO MOJIOXKE-
Hue 7en B BenukoOpuTanuu v Yaiabce aHAIOTUYHO — CY/IbU HE Ha3HAYaloOT JIMILIEHUE
cBo0oabl. CornacHo nanHeIM “BBC News” Vasbca, 3a mociiegaee AeCATHIECTHE B Y dJIb-
Ce K peajbHOMY JIUIIIEHUIO CBOOOIbI OBLIO MPUTOBOPEHO He Oosiee 1 uenoBeka U3 Jiecs-
TH, OOBHHEHHBIX B MpecTyIuieHun.' [Ipr 5TOM MakCHMaNbHBIA CPOK JTHIICHHUS CBOOOIBI
3a JKECTOKOE OOpallleHue C )KMBOTHBIMU B AHIVIMU U Y3JIbCE - IIECTh MECSIEB - CaMbli
Hu3kuil B EBpore. 3a nocneanue 10 et MakCUMalbHBIN CPOK OBbLT HA3HAYEH BCEro 2
pasa B OTHOUIEHUH JIMILI, BBIKJIAIBIBAIOIINX HACUIUE B c€Th. 45% Ha3HauaeMbIX CPOKOB
orpanuuuBaroTcs mecsueM, 31 % - tpems. Haubonee yacto HazHauaeMbIMU BUJIAMU
HaKa3aHuM B Yalibce BBICTYyNAIOT MITpad, 00s3aTeNbHbIe PA0OTHI, 3aMPET COAEPIKAHUS
KUBOTHBIX.

B Illotnanauyn MakCHMMaJIbHBIA CPOK JIMIISHHUSI CBOOOJIBI 3a JIAHHOE MPECTYIJICHUE
cocTaBisieT 12 mecseB, 0OHAKO ObLI BHECEH 3aKOHOIPOEKT 00 Y)KECTOUYEHUU HaKasa-
HUS 10 5 JieT auiieHust cBo0obl. Tak Kak aHAJOTUYHBIN CPOK B HACTOSIIIIEE BpEMs yCTa-
HoBiieH B CeBepHoil Mpnanauu, Takol BUJ CAHKIMU MPOSBUI CBOIO 3(PPEKTUBHOCTD
— YPOBEHb COOOUIEHUH O KECTOKOM OOpaIleHUH CHU3UIICS.

B I'epmanyiy OTBETCTBEHHOCTH 3a KECTOKOE OOpAIlEHUE C )KUBOTHBIMU YCTAHABIIN-
BAeTCs 3aKOHOM 00 OXpaHE KUBOTHBIX” U YTOIIOBHBIM KozekcoMm ['epmanuu. ITox «ke-
CTOKHMM OOpalieHruemM» MOHUMAETCsl TPUUUHEHUE CMEPTH 0€3 YBaKUTEIbHON MPUYNHBI,
NpUYMHEHHUE 00U WM CTpaJaHuM.

ComtacHo nanHbeiM PenepanbHOroO crarndeckoro ynpasieHus 3a 2012-2016 ronsr,
YHCJIO OCYKJICHHBIX €KETOAHO HE3HAYUTENBHO U3MEHSIETCS U KosieOnercs B paiione 800
YEeJIOBEK, [TPU 3TOM K YCIOBHOMY OCYJACHHIO 10 OJHOIO Iojia MPUroBOpeHO okouto 700-
750 yenoBek.® YCIoBHOE OCYXIEHUE PUMEHSIETCS IS IPEAYTIPEIKIACHUS COBEPIICHUS
NPECTYIUIEHUSI BHOBb. ECIIM y CylbU €CTh OCHOBAHHUS I0JIAraTh, YTO HAKA3aHUE HE BbI-
MOJIHUT MPEBEHTUBHYIO, OXPAHUTEIBHYIO U BOCIIUTATENbHYIO (PYHKIMH, JOHKHO OBITH
HA3HAYEHO peajbHOE JUIIEHUE CBOOO/IbI, 8 OHO HA3HAYAETCS IOBOJBHO PEIKO, TOIBKO
B CIIy4asX COBEPILECHMS YPE3BbIUaiHO HACUJILCTBEHHBIX IEUCTBHUI WM KOTAa OOBHUHSIE-
MBbI€ YK€ ObUIH OCYKJCHBI paHee W/WIH OCYKIAI0TCS 32 HECKOJIBKO MPECTYIUICHUN Of1-
HOBPEMEHHO.

OpHUM U3 U3BECTHBIX JIeN OBLIIO OCYKICHHE 3aBOIUMKa poTBeiliepoB B 2015 rony,
KOTOPBIN HENeIsIMU HE JlaBall o0 KpalHel Mepe YeThIpeM CBOMM co0akaM BOIY U €Iy.
Emy Obu10 Ha3HaueHO 9 MecslEeB JUIIEHUS] CBOOOIbI, TPU YCIOBHH, YTO TOTJA MAKCH-
MaJbHO BO3MOKHBIM Haka3aHueM Obul | roa. DTo SBISAIOCH CaMbIM JUIUTEIBHBIM CPO-
KOM JIMILIEHUS] CBOOO/IBI B HEMEIIKOW MPABONIPUMEHHUTEIbHON MPAKTHKE.

st cpaBHenust, B 2009 romy X03siMH OJHOKPATHO YIapHJl CBOIO coOaKy mopoabl Yu-
Xyaxya Ha OajJKoHE 3a TO, UTO Ta «CIIpaBujIa HYXIy» B TOCTHHOM.

1 Spencer, C. & Hughes, G. (2019). Animal cruelty sentencing: Just 8% of convicts jailed. BBC News.

2 Tierschutzgesetz in der Fassung der Bekanntmachung vom 18. Mai 2006 (BGBI. I S. 1206, 1313), zuletzt gedndert durch Art. 141 des
Gesetzes vom 29. Mirz 2017 (BGBI. I S. 626).

3 Deutscher Bundestag. (2018). Statistiken zur Bestrafung der Tierquélerei in Deutschland. WD 7 - 3000 -114/18.
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VYnap npuBEIN K NOSIBIECHUIO KPOBOTOYAILIEH paHbl HA rojoBe. CBUAETENEM COBEPLICHUS
MPECTYIUIEHUS CTajl MaJIOJIETHUM CbIH NpecTynHuKa. CyJ MPUroBOpul 0OBUHSIEMOTO K 5
MecsiliaM JUIIEHHUs] CBOOOABI TOJIIBKO M3-3a TOTO, YTO COJAESHHOE MOBIMUIO HA TICUXUKY
€ro MaJIOJIETHETO ChIHA.'

B mapte 2019 rona BrnepBbie B [ epMaHiy K TIOPEMHOMY 3aKJIFOUEHHIO 32 JKECTOKOE
oOparieHre ObLJI TPUTOBOPEH 3aBOIYMK CEIIbCKOXO3IWCTBEHHBIX KUBOTHBIX, 10 3TOTO
CaHKIIMS B BUJE JUIIECHUS] CBOOOIBI MPUMEHSIIACHh TOJIBKO B ClIydae KeCTOKOro oOparie-
HUS C )KHBOTHBIMU-KOMIIAHbOHAMU.?

AHanu3 npakTuku ['epMaHuy HE TO3BOJISIET BBISIBUTD €IMHBIX KPUTEPUEB KOPPEIIsi-
uu pazmepa mrpada c cogessuabiM. B Mronxene B 2016 rogy myxunHa ynapui coda-
Ky W pa30psI3rai el Ha MOpJy CyXOW LIaMITyHb, B pE3Yy/IbTaTe€ YEro OHa 3aJI0XHYJACh.
Cyn naznaunn emy mrpad B pazmepe 1 350 eBpo. 3a uzduenue 1o cmeptu B 2015 rogy
IpaKJIaHUH, COBEPIIMBIIMEI npecTyiuieHue B Hwknent baBapuu, nomyunn 10 mecsnes
yciaoBHOTO ocyxaeHus, mrpad 2000 eBpo u IATH JIET 3arpeTa Ha CoAepKaHUE KUBOT-
HbIX. [IpuMeuarenbHO €510 3aBOUUIIBI JIOMIaAei, KOTOpOH ObLT yCTAHOBJIEH IITpad B
pasmepe 27 000 eBpo 3a conepkaHue TPEX JOWAJEH B TECHOM IMPOCTPAHCTBE, MPUUUHSS
UM TICHXOJIOTHYECKOE U (PU3NUECKOE CTPaJaHKe MyTeM CBSI3bIBAHUS MX HOT.’

[TonBozast UTOTr: OOIBIIMHCTBO HOPM, YCTAHABIMBAIOIINX HAKA3aHUE B BUJIE JIMIIIC-
HUs1 cBOOOIBI, SABIIAIOTCS «MEPTBBIMUY, Kak B Poccuu, Tak u B BenukoOpuranuu, B 4acT-
HOCTHU B Yaunbce. B 'epmManuu BUHOBHOE B 5K€CTOKOM OOpAIIeHUH C KUBOTHBIMH JIHUIIO
MOJTIy4aeT yCJIOBHOE ocyxaeHue u mrpad. Poccuiickue u aHrmiickue Cyibl Mpeanoyuun-
TalOT Ha3HA4YaTh 00sA3areibHbIe paboThl U mTpadsl. Takke 3a pyOexKoOM yCTaHOBICHA
JOTIOJTHUTEJIbHASL CAHKI[USI B BHUJIE 3alIpeTa COJEPKaHUS KUBOTHBIX Ha ONpPEAEICHHBIN
cpok. Hamemy npaBonopsi/IKy HEe XBaTaeT TAKOTo 3alpeTa, BEAb UMEHHO 3Ta Mepa OT-
BETCTBEHHOCTH B HAMOOJBIIEH CTENEHH BBITIOJIHIET OXPAHUTENbHYI0 PyHKIHNIO. OHAKO
MOKHO MPEANOI0KUTh, 4YTO B Poccun He cMoria Obl ObITh UMIIJIEMEHTUPOBAHA JIaHHAS
HOpPMa, B CBSA3U C OTCYTCTBUEM CIIy>KO, KOTOpbIE€ Obl BBHIMOIHSUIA (PYHKIUIO IO KOHTPO-
JIIO 32 BBINIOJIHEHWEM HaJlaraeMoro 3ampera. bojee Toro, BBeZ€HUE 3arpeTa ConepkKarb
’KUBOTHOE HE JINIIAET BO3MOKHOCTH COBEPILIUTH PELIUANB B OTHOILIEHUH O€3HAI30PHBIX
KUBOTHBIX.

AI[MI/IHI/ICTpaTl/IBHaﬂ OTBETCTBCHHOCTD

Urto kacaeTcs aAMUHUCTPATUBHOTO MPaBa, B HACTOSIIEE BPEMS CYILIECTBYET MPoOe
B 3aKOHOJIATEJILHOM PETYIHPOBAHUHU JKECTOKOTO OOpalleHusi C KMBOTHBIMH Ha dee-
pansHOM ypoBHe. B ssuBape 2017 B I'ocynapctBennyto Jlymy P® Oblsia BHECeHa 3aKOHO-
narenbHas nHunuaruBa aenyraramu C. MuponoBbeiM, O. MuxeeBbiM U C. J[pOHUHBIM,
OJTHAKO MIPOEKT ObLI OTKJIOHEH B MEPBOM UYTCHUM. 4

Onetz. (2019). «Fiinf Monate Gefangnis flir Tierquéler».
Zeit Online. (2019). Schweineziichter muss wegen Tierquilerei ins Geféngnis.
Kramliczek, P. (2018). Faktenfuchs: Sind Strafen fiir Tierquéler zu milde? BR24.
4 3axonompoekT Ne 1175091-6 O Buecennu m3meHennit B Kogekc Poccuiickoit @enepannu 06 aiMIHUCTPATHBHBIX MPAaBOHAPYIICHUSIX
B YAaCTH yCTAHOBJICHHS OTBETCTBEHHOCTH 3a JKECTOKOE oOpaineHue ¢ )uBOTHBIMU // [ocynapctBennas J{yma ®denepansnoro Cobpanus
Poccuiickoit @enepannn.
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Crnenyer oOpaTuTh BHUMaHKE, YTO B HACTOSIIIMI MOMEHT Ha (eiepaJbHOM YPOBHE
3aKperieHa TOJIBKO YTOJIOBHAS OTBETCTBEHHOCTh, KOTOpAsi HACTYMAET MPU COBEPIICHUN
MPECTYIUICHUS U3 KOPBICTHBIX WM XYJIUTAaHCKUX MOTHBOB, KOTOPBIE BIEKYT 3a COOOMU
MOCJIE/ICTBHSI B BUJE CMEpPTH, yBeuHil. TakuM o0Opa3oM, )KECTOKOE OOpalleHue C KH-
BOTHBIMH, KOTOPOE HE MPUBEJIO K YKa3aHHBIM MOCIEICTBUAM, OCTAETCSI BHE MPABOBOTO
pEryaupoBaHusi, HECMOTPsI Ha CBOIO O€3HPABCTBEHHOCTh M aMOPAJIbHOCTb.

CormnacHo ct. 72 Konctutyuuu P®, atMHUHUCTpaTUBHOE 3aKOHOJAATENBCTBO HAXO-
nuTcs B coBMecTHOM BeieHuu P® u cyobekToB PO, mosToMy ycTpaHeHue mpoodena B
YCTAHOBJICHUM aJMUHHUCTPATUBHON OTBETCTBEHHOCTH 34 JKECTOKOE OTHOLIECHUE K KHU-
BOTHBIM JIEJIETUPYIOTCS pernoHam. OnHako, B OOJIBIIMHCTBE CyObeKTOB PO 0TBETCTBEH-
HOCTBH BCE €1I€ HE YCTAHOBJICHA.

Hamu npennaraercs cieayromas GOpMyJIHpOBKa TMIOTE3bl U JIUCIO3ZULUU (OKH-
BOI» HOpPMBI IIpaBa, KOTopas Obl 3aKpervisiia aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh Ha
YPOBHE pEruoHOB: «KecTokoe oOpallleHue C KUBOTHBIM, €CJIM 3TO JESHUE HE COnep-
KUT IPU3HAKOB IPECTYILICHHUS], IIPEYCMOTPEHHOTO cTarber 245 YrojloBHOTO KOJIEKCa
Poccutickoit @eaepanum». Takum 06pa3oM, myTEM yCTaHOBIIEHHUS TAKOU MIMPOKOM (Hop-
MYJIMPOBKHU OyJeT AOCTUTHYTa IVIaBHAs LEJb — MPUBJIEUEHUE K OTBETCTBEHHOCTH TEX
[IPABOHAPYIINTEIEH, YbH IESHUS HE ITOBJICKIN BUIUMBIX YBEUHM.

K coxanenutro, Harpumep, «aucno3uuus cT. 5.7 3akoHa . Mockssl ot 21.11.2007
N 45 (pen. or 11.12.2019) «Konekc ropona MockBbl 00 aMUHUCTPATUBHBIX MPABO-
Hapymenusax» (panee — KoAlIl . Mockssl)», chopmynupoBana mupe cT. 245 YK PO,
TaK KaK paclpOCTpaHsETCs Ha JIESHHsI, COBEPIICHHBIE HE TOJBKO U3 XYJIMTAHCKUX WIH
KOPBICTHBIX MOTHBOB. TeM He MeHee, OHa TaKk U HE yCTaHABIMBAET OTBETCTBEHHOCTH
3a MaTepHaJIbHbIM COCTaB B Cllydyae NPUYMHEHUS CTpaJaHuil U 00U KUBOTHBIM, KOTO-
pbI€ B IAHHOM CJIy4ae SBIJISIIOTCS 00IECTBEHHO-0MACHBIMU nocaeacTBUsMU. [Ipu atom
caHkius, 3akperieHHas B cT. 5.7 KoAll r. MockBbI BeIpakaeTcsi B mTpade B pazmepe
10 2500 py6mneit nis puzmaeckux autl, 10 20 000 mis ropunrydeckux . Bo3Bpamasch
K CTaTUCTUYECKUM JaHHBIM, COINIacHO uH(popmannu Mocropcerara, cpeansis 3apruiara B
Mockse 3a 2018 roz coctaBuiia okosio 80 000 pyoeii.! B mponopinoHaasHOM COOTHO-
HeHuu Wrpad u 3apaboTHas I1aTa MOCKBUYA COOTHOCATCS 1/32, 4TO MEHbLIE JHEBHOTO
OroKeTa.

Uro kacaeTcs OpUIMYECKHUX JIUL, TO OOBIYHO OpraHU3alNU, IPUBJIEKAEMbIE K OTBET-
CTBEHHOCTH IIO JAHHOM CTaTbe, OTHOCATCS K MHAYCTPHUM PA3BICYECHUMN, CONPSIKECHHON
C UCIOJIb30BaHUEM KHUBOTHBIM. [IpaBo3amuTHIKaM «OpaTbeB HAIIMX MEHBILIUX» B IO-
CJIETHUE TOJbI Y/1aJ0Ch JOOUTHCS 3aKPBITHS MHOTMX MEJIKUX (PUPM, I1i€ )KUBOTHBIE CO-
JEepHKAINUCh B KJIIETKAaX, My4YHJINCh OT XaXK]Ibl, rosiofia u ycranoctu. Hanbosnee rpomkum
kericom stHBapst 2020 roga crano 3akpeiTHe «Xacku-napka» B M3maitnoso, riae codaku
KaTajy MOCETUTENEH Ha YIPSHKKE B OECCHEXKHYIO TIOTOly — M3-3a KPEIUICHUI caHel Ha
niee co0ak ObUIM BUJIHBI KPOBOTOYAIIINE PAHBI.

1 T'ycenko M. [loporue mocksuun // Poccuiickast razera Ne 25(7783). 2019.
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XO035IMH 3TUX KUBOTHBIX Hukomait PynakoB conepKuT MUTOMHUK B TBepckoit oba-
CTH, IJI€ B ellle 0oJiee MIIOXUX YCIOBUAX HaxoasTcs okoso 150 cobak. MecTHble s)xuTenu
MPO3BaJIM ATOT MUTOMHUK «KOHIUTarepemM» Jisi coOak.'

CremyeT OTMETUTh, YTO B ciydae ¢ «XacCKU-MapKOM» U MUTOMHHUKOM, SIBJISIFOIIU-
Mucs cooctBeHHOCTRI0O H. PymakoBa, He ObI10 BO30YX€HO HH /€70 00 aJMUHUCTpa-
TUBHOM NPAaBOHAPYIICHHH B OTHOUIEHWU HOPUIUYECKOIO JIMIA, HU YTOJIOBHOE JEJI0 B
otHomeHun camoro Hukonas PynakoBa, xotst B 2018 k HEMy ObUTHM MPUMEHEHBI MEPhI
JUCHUIUTMHAPHON OTBETCTBEHHOCTH, OH ObLI IUCKBATU(UIMPOBAH U3 €3/J0BOTO CIIOPTA
3a ®KECTOKOe oOpalieHue ¢ )KUBOTHBIM. [lapk ObuUT 3aKpBIT IO MHULIMATUBE AIMUHUCTpa-
uu napka M3aMaiiinoBo ucxonas u3 cooOpakeHuil pemytanuu. LleHa onHoro karanus B
«Xacku-napk» coctanisuia 1200 pyOsneit, mpu 3ToM 3a 4yac opraHu3aIys Moria 3apado-
TaTh CyMMY, HEOOXOUMYIO is oruiarhl mrpada pazmepom 20 000 pyoOneii.

Ha npumepe r. MocKBbI BUJTHO, YTO aIMUHUCTPATUBHBIC IITPA(bl, yCTAHOBIICHHbBIE
3a KECTOKOE OOpalleHHe ¢ 5KUBOTHBIMHU, HE BBIMIOJIHSIOT OXPAHUTEIbHYIO, IPEBEHTHUB-
HYI0, KapaTeJabHyI0 M BOCHUTATENbHYIO (GYyHKUUU. J{J1s TOro 4ToObl HOpMa ObLIa KH-
BOI», CAaHKITUS JTOJDKHA BBITIONHATH BCE 3TH (PYHKIMH: TTOOYKIaTh TPakIaH COOIIOIATh
HOPMBI, TPEAYNPEKAATh COBEPIICHNUE AJIMUHUCTPATUBHBIX MPOCTYIKOB B OymyIIeMm,
pEeKpalaTh COBEPLICHUE aJMUHUCTPATUBHOIO MPaBOHAPYILICHHS, BUHOBHBIN JOKEH
UCHIBITHIBATH OOLIECTBEHHOE MOPUIIAHHE.

CornacHo cT. 8.5 3akona Cankr-IletepOypra ot 31 mas 2010 roga Ne273-70 «O6
aJMUHUCTPATUBHBIX MTpaBoHapyiieHusx B Cankt-IletepOypre», aiMUHUCTpATUBHAS OT-
BETCTBEHHOCTh HACTYIIAET 3a COACPKAHUE U TPAaHCHOPTUPOBKY JKUBOTHOI'O, MPUBOJS-
1IUE K yTpare 310POBbs, UCIIOJIb30BAHUE JKUBOTHBIX B SKCIIEPUMEHTAX C MOMOIIBIO Me-
TOJIOB, MPUYUHSIONINX 0O0JIb, TOJIBKO B CIIy4asix, €CIIU 3TO MOBJIEKIIO THOEIb UIN YBEUbE,
U Kapaercd mrpadom B pazmepe 5 Thic. py0. mms pusnyeckux i ¥ 10 100 Teic. pyoO.
st opunnyeckux. CpaBHuBas ¢ KoAIT r. MockBbl, HE00XOIMMO OTMETUTD, YTO IITpad
st pusndeckux aun B Cankr-IlerepOypre B 2 pasa Oosiblie, a A1 FOPUAUYECKUX — B
ATh pa3. OOBSICHUTH 3TO MOKHO UCXOJS U3 MCTOPHUH, «IyXa 3alaJHUYECTBA»: KUTeE-
mu ropona Cankr-IlerepOypr Bcerna sBISIIUCH 00JIEe POTPECCUBHBIMU B PA3IUIHBIX
OOIIIECTBEHHBIX JIBI)KEHUSX, U3 YETO CIEAYET BBIBOJ O OOJee pa3BUTOM TpaKIaHCKOM
oO11ecTBe, MOBBIIIEHHONW CO3HATEIBHOCTH B OTHOIIEHUH C dKUBOTHBIMH.

Crout OTMETUTH, YTO UMEHHO 3akoHozaresnbHoe Cobpanue 1. Cankrt-IlerepOypra
(nanee — 3axkononarenbHoe Cobpanue CIIb) HeogHOKpATHO BHOCHUIIO 3aKOHOIATEIbHBIE
nHunatuBbl B ['ocynapctBennyio J[ymy P® B chepe yperynupoBanusi BOIpocoB 00-
pamenus ¢ >xuBoTHbIMU. Hampumep, B 2014 romy 3akonomarensHoe Cobpanue CIIb
BBICTYIIUJIO «C MHUIIMATUBON O mpuHATUH DeaepanbHoro 3akoHa «O0 OTBETCTBEHHOM
OTHOIICHUH K JOMAITHUM >KMBOTHBIM U BHECEHHH U3MEHEHHU B OTENIbHbIC 3aKOHOA-
TenbHbIE akThl Poccuiickoit denepanum.?

1 baman A. B MockBe 3aKpblIM XacKI-TIapK, I7ie M3JeBaIich Haf XKuBOTHbIMY // Bectn.Ru. 2020.
2 Ilocranosnenue 3akoHonarensHoro Coopanus Cankr-IlerepOypra Ne 375 ot 11.06.2014 «O 3akoHOIATENbHON HHUIIMATHBE O TPH-
uatun OenepanbHoro 3akoHa «O0 OTBETCTBEHHOM OTHOLIEHHH K JOMAIITHUM XHBOTHBIM M BHECCHUH U3MEHEHHH B OTIEIbHBIC 3aKOHO/Ia-
TenbHbIe akThl Poccuiickoit @enepannm.

45



Nel 2020

ANIMAL LAW

Hanee B 2017 roxay, 3akonogarensnoe CoOpanue CIIb npuHsio moctaHoBICHUE €
npocbOoit k B.B. Bonoauny yckopuTh JiBH:keHHE 3akOHOMpPoekTa «O0 OTBETCTBEHHOM
oOpallleHUHU ¢ KUBOTHBIMHY»', a TaK)Ke MPEUIOKUIO PST MOMPABOK B 3TOT 3aKOHOIPO-
ekT.” B mrone 2019 roma 3akononarensHoe Coopanue CIIb B ouepeaHoii pa3 BHECIO B
I'JI PO 3axkoHOonpoekT «O CHHKEHUHU BO3PACTa YTOJIOBHON OTBETCTBEHHOCTH 32 JKECTO-
Koe oOpallieHre ¢ )KUBOTHBIMU ¢ 16 (110 001memy mpaBuiy) a0 14 gem.’

Uro xacaercs Apyrux Hambosee MpOorpecCUBHBIX PErHOHOB B cepe 3aKperieHus
aJIMUHUCTPATUBHONM OTBETCTBEHHOCTH 32 )KECTOKOE OOpallleHue, CielyeT OTMETUTh Xa-
OapoBckuii u 3abaiikanbckuit kpasi, Boponexckyto u benaroposackyro obnactu. B Xaba-
poBckoM kpae ¢ 2009 roga Haka3bIBAIOTCS JEHCTBUS HE TOJIBKO MOBJIEKIINE THOETb UITH
yBeYbsl, HO M HCTSI3aHMUs, BIICKYIIUE 3a CO00H yBeube, TpaBmy.! B Boponexckoii odnacTu
¢ 2003 roma ycraHaBIMBaeTCsl OTBETCTBEHHOCTh 32 OCTABIICHUE O3 IHUIIH, BOJbI, TIPH-
CMOTpa, 32 HEOTPaBJaHHOE COCTOSHUEM 3/I0POBbs YMEPIIBICHNE )KHBOTHOTO.’

st cpaBHeHus, B [epmanuu emié B 2002 roay 3akpenuiin npasa ;«KuBOTHbIX B KoH-
CTUTYIIMU W 3aPETUIIA SBTAHA3UIO 3/I0POBBIX KUBOTHBIX, B [ peruu ke e€ 3anpeTuin
TobKO B 2012 rony.

B 3abaiikanbckoMm kpae (GopMyIUpOBKa MO3BOJISIET YCTPAHUTH MPOOEI JUIIbL Ya-
CTUYHO: B OTVINYKE OT OOJIIIMHCTBA aKTOB, HOPMA yCTAaHABJIMBAET OTBETCTBEHHOCTH
3a JIesHUsI, HE TOBJIEKIINE THOETh WM YBEUbs, OJTHAKO CYXKACTCsl MyTeM YyKa3aHus Ha
XyJTMTAaHCKHE WJIM KOPBICTHBIE MOTHBBL® B Benroposickoit obnactu ycTaHaBIuBaeTCs
aJMUHUCTPATUBHAS OTBETCTBEHHOCTh 3a BBIOPACHIBAHUE KUBOTHBIX, HE IOBJIEKIIIEE
ux Tubenb win yBeube.” B WTtanum 3a momoOHbIe JESHHUS 3aKpEIUICHa YroJIOBHAs OT-
BETCTBEHHOCTH.® C TOUKH 3pCHHS UCTOPHUYCCKOTO CPABHEHHS CIICAYET OTMETHUTH, YTO
B KoAIl PCOCP 6pina 3akperieHa aiMAHACTPATHUBHAS MIPEIOAMIINS 32 KECTOKOE 00-
palleHne C )KMBOTHBIMM, YTO IO3BOJISIO MPUBJIEKATh MPABOHAPYLIUTENS 32 TOBTOPHO
COBEPILICHHBIC JICSIHUS YK€ K YTOJIOBHOW OTBETCTBEHHOCTH.” B COBpEMEHHBIX peausx
e€ 3aKperyieHue HEBO3MOXKHO BBUY OTCYTCTBHS aIMUHUCTPATUBHON OTBETCTBEHHOCTH
Ha (efepaibHOM YpPOBHE, MHAYE HAPYIIAJICS Obl IPUHIMIT PABEHCTBA U3-3a TOTO, YTO B
OJTHUX PETMOHAX MOBTOPHOE COBEPIICHUE aIMUHUCTPATUBHOTO MPABOHAPYLICHUS BJICK-
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NmeHHO ncxons M3 NpUHIMIIA PABEHCTBA BCEX MEPEJ 3aKOHOM, HaM Ka)KeTcs Le-
J1€CO00pa3HbIM YCTAaHOBJICHUE aIMUHUCTPATUBHOM OTBETCTBEHHOCTH Ha (penepaibHOM
YPOBHE B COOTBETCTBUM C TOJIKOBAHHUEM >KECTOKOIO OOpallleHus], 3akperieHHoro B ®3
«O0 OTBETCTBEHHOM OOpaIlleHUN», TEM CaMbIM, BOCIIOJHSS MPOOEII, BO3SHUKAIOUTUN U3-
3a y3KoU (hOpMYJIMPOBKHU COCTaBa MpecTyIuieHus B cT. 245 YK POD.

UtoOnr HOpMa «paboTasnay, OHa OJDKHA YCTAaHABINBATH OTBETCTBEHHOCTH 3a JIes-
HUS, HAUMHAS ¢ CaMOM HU3KOM CTEIeHU OOIIeCTBEHHOM ormacHOCTH. COBEpIICHHUE Ipe-
CTYIUICHMS JIeTYe MPEIyNpeanTh, €CIM OyleT 3aKperieHa aIMUHUCTPATUBHAS OTBET-
ctBeHHOCTh B KOAII P®, BeinosnHstOIas MPEBEHTUBHYIO U BOCIIUTATEIbHYIO (DyHKIIMU
B OTHOILICHUU PsiJIa MOTECHIIMAIBHBIX MPECTYTHUKOB.

C TOuKM 3peHHUs COLUOJIOTUHU MIPaBa, MPABOM SIBJISIETCSI TO, YTO O00PSETCS WU OCY-
’KIaeTcs B 00IecTBe. 3aKOHOIaTeNIb HE MOKET YCIIeBaTh 32 000POTOM, OIIEPaTHBHO pea-
TUpOBaTh Ha U3MEHUBIIYIOCS B OOIIECTBE OIEHKY TOTO MJIM WHOTO MOoBeAeHMUS. «JKBOE»
IIPaBO 3MXKACTCS B CO3HAHUU Jtofieil. OHO MOXKET ObITh CPOPMUPOBAHO TOJIBKO B YCIIO-
BUSIX JIEMOKPATUYECKOTO, TPABOBOTO IrOCYJapCTBA CO3HATEIILHBIMU MPEICTaBUTEIISIMU
rpakIaHCcKoro odmecTBa. st 3Toro He0OX0AMMO MOBBICUTH YPOBEHb HH(POPMUPOBAH-
HOCTHU T'paXkJaH O CIydasiX K€CTOKOTro oOpalleHus ¢ >KUBOTHbIMU. B 3moxy mHdopma-
IIHOHHOTO OOIIECTBA ITIABHBIM MCTOYHUKOM <«GKUBOTO» IpaBa CTaHOBUTCS MHTEpHeT,
COIMAJIbHBIE CETH, YEPE3 KOTOPHIC JTIOAU MepeaatoT HH(HOPMAITIIO O BOMUIONIUX CIIyda-
SIX KECTOKOTO OOpaIleHHUs C KUBOTHBIMU, TTOJIIMTUCHIBAIOT IETUIIUH, JISTAIOT «PETOCTHI»,
OJTHUM «KJIMKOM» CTacasi ’KU3HU COTEH KMBOTHBIX.
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AHHOTALUA

HCKOTOpBIC B X HE
ITOCTOSIHHO HAaXO,

TOPUU OJTHOTO TOCYHAAPCT
9TOOBI 00ECTICUNTH 3aITUTY MpaB He-
00XOIMMBI KOJUIEKTHUBHBIC AcHCTBHA. B
JTAHHOM CTaThe pacCMaTPUBAIOTCS CHUJIb-
HBIE U cJla0ble CTOPOHBI HOPM MEXKIyHa-
POIHOIO MpaBa, Kacaroluecs: OXOThl Ha
kuToB. Takke 371ech MoapoOHO paccma-
TPUBAIOTCS TaKWE MPUMEPHl MPUMEHE-
HUSI HOPM MEXYHApOAHOTO MpaBa, Kak
3anoBeHUK HOXKHOTrO OkeaHa W Cilydau
HapyuieHus SAnoHueit MexayHapOIHOTO
1paBa B OTHOILICHUH KUTOOOWHOTO IpO-
MBICIIA.

KuaroueBsble cjioBa: KUThI, MEX]Ty-
HapoaHOE TpaBo, SnoHus, mpaBa xu-
BOTHBIX, 3anmoBeHUK FOkHoro Okeana,
0XOTa Ha KUTOB.

A.S. Khoroshavina
L.A. Mukhlynina

XopomasuHa A.C.
MyxnsiHuHa JLA.

Abstract

Some animals do not inhabit the
territory of one state constantly,
thus, for ensuring their rights, collective
actions are needed. This paper studies the
international law regulations on whale
hunting, its strong sides and downturns.
The article also specifically concentrates
on examining the implementation of
international norms on the examples
of Southern Ocean Sanctuary and on
the incidents of Japan violating the
international law on whaling.

Key words: whales, international
law, Japan, animal law, Southern Ocean
Sanctuary, whale hunting.
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Introduction

Animal law is a specific sphere of law, which covers animal rights, procedures,
connected with domestication and adoption of animals, penalty for injuring them, etc.
Different countries adopted varying approaches to the animal rights and their protection,
but the morality and effectiveness of those approaches in national legislations may vary.

Nevertheless, some animals are protected not only by domestic law, but also by in-
ternational laws and regulations. These are usually animals which are under the risk of
complete extinction and/or the ones that cannot be simply protected by the means and
efforts of one country. Whales can serve as an example in this case: they have been hunt-
ed throughout history and are now considered to be an endangered species.

Moreover, they do not just stay permanently on the territory of one country, they mi-
grate in both coastal waters and open ocean, which makes it troublesome to ensure their
protection using just one state’s resources. That is why animal rights in this case are
needed to be ensured by the international law, which helps to coordinate actions of more
than one state.

International law is not flawless, it faces the number of challenges: it can contradict
domestic laws, has problems with delivering punishment or may just lack effective mea-
sures to deal with some particular problems. In this article, international animal law on
the global protection of whales will be examined. After the establishment of the Inter-
national Whale Convention moratorium on commercial whaling, the number of whales
grew significantly.! What particular measures led to the increase in whales’ population?
Can this be the story of success for international law and animal rights? To answer these
questions, first, the normative content behind the issue will be covered as well as exist-
ing debates on whether these norms are effective. Secondly, the effective establishment
of a whale sanctuary in Antarctica, where no one is allowed to hunt the whales will be
observed. Next, this essay will introduce and scrutinise the case of Japan, a country that
is known for breaking international laws on whale protection; and investigate how the
international law regulates this problem.

The international law on the global protection of whales

The history of whaling is traced back to the 11th century when the Basques started
to hunt North Atlantic right whale and sell products extracted from them, mainly oil for
lighting and meat, as well as some other products. Later Basques began to be followed
by other nations such as Dutch, British, then Americans, Norwegians, etc. As the human-
ity had been developing, it also invented new technologies for whaling and using of the
whale products.

The necessity to protect these mammals became evident by the beginning of the 20th
century, when in 1925 the League of Nations admitted that whales are over-exploited.

1 Population Status. The International Whaling Commission.
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Consequently, in 1930 the Bureau of International Whaling Statistics was established.
The Bureau had an aim of tracking and monitoring the population of different types of
whales. In 1931, shortly following the establishment of the Bureau, the first regulatory
agreement was signed. It was called the Convention for the Regulation of Whaling and
was signed by 22 nations. However, some of the most powerful states did not sign the
Convention, e.g. Germany and Japan. Hence, the rates of whale killing still were high,
reaching 43 000 whales for that same year the Convention was signed.

Throughout the 1930s states continued the negotiations, trying to make a decision
which would help with solving this problem.!

As the result, in 1946 the Convention for the Regulation of Whaling was established;
originally having only 14 participants, it is now signed by 88 nations.? Its main aim is “to
provide for the proper conservation of whale stocks and thus make possible the orderly
development of the whaling industry”. The Convention also sets catch limits (which can
be zero, as for industrial hunting), regulations on methods of hunting; states some terri-
tories as whale sanctuaries, etc.’ In 1946 the International Whaling Commission (IWC)
was founded under this Convention in order to regulate catch limits, whaling methods
and protected areas.

In 1961 the highest score of whale killings was reached, after that the numbers
slowly decreased. In 1979 the moratorium on factory ship whaling was established, and
in 1982 moratorium on commercial whaling was agreed. Even though the moratorium
on commercial whaling came into force in 1986, it has since been questioned by several
countries.

Whaling nations do not want to lose their rights for whaling and so even now try
to object the moratorium. In order to continue hunting, some of them start ‘scientific
whaling’ programs, which allows whaling nations to catch whales for scientific purpos-
es but actually sell their meat and other parts of their body on the market. The number
of whales killed for scientific purposes is likely to reach 1200 annually. * Today at least
8 species of whales are under full or partial protection, including the bowhead whales,
North Atlantic and Southern right whale, gray, humpback and blue whales, etc. Today
the IWC also considers new kinds of threat to whales, appeared as the result of human
activity, and elaborates new programs of conservation.

These legal norms and precautions are to be evaluated differently from the point of
view of their effectiveness. On the one hand, we can see that there are many gaps in the
legal norms concerning whale hunting. For example, the World Wildlife Fund takes into
account the fact that despite the existence of measures that protect these marine species,
the problems of commercial and “scientific” whaling still declines the population of
these animals.

World Wide Fund For Nature. (2015). Background and history of the whaling industry and the founding of the IWC.

Welcome to the IWC. The International Whaling Commission.
Florent M. (2017). International Convention for the Regulation of Whaling (Washington, 1946). Capacity4dev.

World Wide Fund For Nature. (2005). Background and history of the whaling industry and the founding of the IWC.
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Some countries (examples include Japan, Iceland and other whale hunting nations) sys-

tematically break the IWC’s commercial whaling ban and continue the whales hunting.
Moreover, the International Convention for the Regulation of Whaling allows countries
to kill whales in order to make scientific research, as was already mentioned above. Al-
though there are other, more humane and considerate ways of making research today,
this regulation also turned into good excuse for those who continue hunting.

Even if the whale was caught for scientific purposes, nothing stops people from try-
ing to sell its meat on the market, to avoid the waste of the product.

Hence, as can be seen from aforementioned, international law that regulates whale
hunting also contains «loopholes» — paragraphs that allow whalers to avoid sanctions and
punishment; they continue hunting whales and even though the number of killed whales
declined, compared with the situation in the past, this problem is still persistent and re-
quires attention. Unfortunately, IWC consists of the both whale hunting and non-hunting
nations, and the numbers of member states from both groups are the same, which leads
to decision deadlock situation. In order to make any significant changes in the given sit-
uation it takes a majority of three fourths of all members, which makes decision making
and changes complicated.

On the other hand, changes in statistics of whale population show that the number
of species is constantly growing.! According to the reports of the IWC on the population
status of whales, the overall number of different species is strongly recovering in spite
of fixed commercial whaling by some countries. Even the humpback whales which were
named as extremely endangered in 1970 are on the way to reach a stable quantity of pop-
ulation®. These indicators can be counted as a mark of success of the legal regulations
on whale hunting, even considering the loopholes in the legislation. To explore in more
detail the regulations which appear to be effective, the authors will study the Southern
Ocean Sanctuary, which can be seen as an example of the effective implementation of
the law.

Southern Ocean Sanctuary

The global demand for whales and whale products in the early 20th century led
to catastrophic changes in the ecological system. In 1994, the International Whaling
Commission (IWC) declared the Southern Ocean to be a whale sanctuary called the
Southern Ocean Whale Sanctuary (SOWS). The status of Southern Ocean Sanctuary can
be reviewed and changed by IWC every 10 years.? The sanctuary composes about 50
million square km and surrounds Antarctica, banning all types of commercial whaling in
the allocated area. 23 countries supported the creation of the sanctuary, whereas Japan
opposed it. Japan even tried to remove the sanctuary in 2004 but did not reach the neces-
sary 75% agreement while voting. The killing of the whales even led to starting the case
against Japan on the topic of ‘scientific whaling’.

1 Population (Abundance) Estimates. The International Whaling Commission.
2 Population Status. The International Whaling Commission.
3 Southern Ocean Whale Sanctuary. Marine conversation Institute.
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In 2014 UN International Court of Justice concluded that Japan’s actions are, in fact,
illegal and should be stopped.

IWC is working to make the sanctuary truly effective so that whales can be free
from whaling at their main feeding grounds, as well as other important habitats. SOWS
covers the summer feeding grounds of an estimated 80-90% of the world’s whale pop-
ulation.! Antarctic krill is a key species of the Southern Ocean ecosystem, and it is the
krill that attracts most whales to this region.

IWC recognizes responsibility for the long-term protection of all whale species in
the southern region (especially in the context of the development of the Revised Man-
agement Procedure (RMP) within the IWC’s Scientific Committee in the early 1990s).
For a number of IWC members, SOWS is also an integral part of the strategy to protect
the precious and unique Antarctic region as a whole. In addition, it is hoped that the cre-
ation of the sanctuary would facilitate long-term research. Notably, the majority of states
have already stopped whaling in this area.

The Japanese case

Japan is one of the whale hunting countries, and even though some other power-
ful whale hunting nations, like Norway or Iceland, may also be of interest for analysis,
Japan is one of the biggest rule-breakers in the sphere of whale hunting, thus its case
deserves more attention. Whaling was one of the traditional spheres of occupation in
coastal regions of Japan. After the Second World War in the condition of resource deficit,
whale meat became the main source of protein, that led to a development of commercial
hunting and significant increase in whale meat consumption. In a span of ten years since
1951, since Japan joined the International Whaling Commission, Japanese consumed
around 154 000 tons of whale meat.

Moreover, the quantity of whale meat consumption reached a pick of 200 000 tons
per year in 70s, when this product was included in basic menu in schools.? The decision
of IWC in 1986 to ban commercial whaling, and establishing of whaling quota led to
a sharp decrease of whale meat consumption to 2 000-3 000 tons per year in 2019 and
placed this type of meat to the section of delicacies.*

However, there is an evidence, that commercial whaling was not stopped by the deci-
sion of IWC, because Japan started “scientific whaling” as the only type of whaling not
prohibited by IWC. With this purpose Japan organised JARPA II, a research program,
which legalised killing whales in the Antarctic and, especially, in Australian Whale Sanc-
tuary.

This Zone “includes all Commonwealth waters from the three nautical mile state wa-
ters limit out to the boundary of the Exclusive Economic Zone (i.e. out to 200 nautical
miles and further in some places)”.’

Southern ocean whale sanctuary. Antarctic and Southern Ocean Coalition.

The Revised Management Procedure. The International Whaling Commission.
Nippon.com. (2019). Whale Meat No Longer a Major Protein Source in Japan
Ibid.

Whale conservation. environment.gov.au.
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In 2010 Australia began process against Japan concerning this issue in the Interna-
tional Court of Justice (ICJ), as was mentioned earlier. Japan claimed that JAPRA 11 is
a long-term research program, and it has no specific termination date, and has no other
purposes apart from the research. Australia at the same time claimed that Japan breached
the moratorium and obligations not to conduct commercial whaling. The Court in this
situation supported the Australian side and accused Japan of breaching its obligations
every year since 2005.! In March 2014, the Hague court ruled to ban whaling in the Ant-
arctic.? Japan, obeying this decision, did not send its whalers to the South Pole region
that season, but prepared a new fishing plan. In December 2018 Japan started the process
of quitting IWC.

Unfortunately, the fact that Japan quit IWC and started to whale openly may cause
significant changes in quantity of killed whales regardless the whaling quote established
by Japanese government. From July 1st 2019 commercial whaling is allowed in its own
Exclusive Economic Zone and the new quoted rules declare limitation for hunting 52
mike whales, 187 Bryde's whales and 25 Sei whales.’

However, the whaling done by Japanese companies is to be limited by 200 miles of
Exclusive Economic Zone.

Conclusion

As can be seen, international law in such cases as the protection of endangered spe-
cies or the species that people hunt (in this article, whales), is very controversial. It is
forbidden to kill whales for the purpose of extraction of their meat and oil; however, it is
still allowed to kill even endangered species for the sake of science.

The problem of international law, which exists in all areas, is very clearly manifested
here, namely, the non-binding nature of its implementation and the impossibility of both
controlling all countries and imposing certain sanctions on them, since there are always
loopholes in the international law to be found. In addition, there are still people who do
not recognise the existence of international law, since they believe that its non-binding
nature has less effect compared to the domestic law of any country.

However, even the effective law still has challenges to face, namely the deci-
sion-making deadlock, which occurred within the IWC or the Japan’s negative position
towards whale hunting regulations.

Nevertheless, even though whales continue to be killed, is it not possible to consider
a reduction from 200 thousand tons a year to 2-3 thousand tons as a success? What is
more, the number of the species began to grow. The existence of international law, which
managed to find a global problem; and now try to identify it to different countries, try
to solve it peacefully through negotiations, is already a huge advantage of the modern
world.

1 Japanese Whaling case. envlaw.com.
2 Tabuchi, H. & Simons, M. (2014). U.N. Court Orders Japan to Halt Whaling Off Antarctica. The New York Times.
3 Whaling in Japan. us.whales.org
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IIPaBOIOPSKOB: POCCUICKOFO U aMepu-
KaHckoro. IIpoaHamu3upoBaHbl OCHOB-
Hble MHCTUTYTHI animal law B amepukan-
CKOM IpELEAEHTHOM IpaBe, MPUBEACHBI
KITIOUEBbIE Cy/leOHBIE PEIICHUS, BbIsBIIC-
HbI IPOIrPECCUBHBIE UJIEU 3aIIaTHOTO pe-
rylIupoBaHus. Bo BTOpo# yacTu cTarbu
COIEPKUTCA KpPATKUM aHAJIU3 POCCUM-
CKOTO 3aKOHOJIaTEeJIbCTBA, OCHOBHBIX IO-
JIOKEHUH, KaCAIOUIUXCS IPAB KUBOTHBIX.
[IpuBeneHa KpUTHUKA OTEYECTBEHHOTO
PEryJIMpOBaHUs, a TAKKE HAMEUEHBI BO3-
MOJKHBIE IIyTH JAJIBHEWUILNEro Pa3BUTHS
OIPENETICHUs] IIPABOBOIO  IOJOXKEHUS
KUBOTHBIX

KitoueBble cjioBa: mpaBoCyObEKT-
HOCTb JKUBOTHBIX, OOBEKTHI KUBOTHOTO
MUpa, MpaBa XKUBOTHBIX, 3alllUTa IPaB
’KUBOTHBIX, CTaTyC KUBOTHBIX.

Konynaesa A.H.
Ab6acora I1.B.

A.N. Kolupaeva
P.V. Abbasova

Abstract

his article deals with the problem

of determining the legal status of
animals on the example of the two le-
gal systems: Russian and American. The
main institutions of animal law in Amer-
ican case law are analyzed, key court
decisions are given. The paper reveals
progressive ideas of Western regulation.
The second part of the article contains a
brief review of Russian legislation and
main provisions relating to animal rights.
It also provides criticism of domestic
regulation and outlines possible ways of
further development of the idea of deter-
mining the legal status of animals.

Key words: legal capacity of ani-
mals, objects of the animal world, animal
rights, protection of animal rights, status
of animals.
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BBenenue

Hcropruuecku KUBOTHbIE HE UMENH HUKAKUX MPaB B CUITy CBOEH MPUPOABI — FOPHU-
JUYECKA UM IMPUIKCHIBAJICS cTaTyc Bewmwr. OQHAKO cO BpEMEHEM, C pa3BUTHEM Oolee
T'YMaHHOTO OTHOIIEHUS K KUBOTHBIM, KaK K KUBBIM CYIIIECTBaM, C Pa3BUTHEM YPOBHS
IIPaBOBOM I'PaMOTHOCTH TpakJlaH, CTaJld BBOAUTHCS HEKOTOpbIE MpaBuja Mo ooOparie-
HUIO C )KUBOTHBIMH, BBIPAXKABIIUECS B OTPAaHUYCHUSIX U 3amnperax. Takum obpaszom, ye-
pe3 3aKOHOJIATENIbHbIE 3aIPEThI IS JItoJeH (HalpuMep, OTBETCTBEHHOCTH 3a JKECTOKOE
oOpaleHue ¢ JKUBOTHBIMH), Y TOCIEIHUX (PaKTUUECKH MOSIBUIUCH ONPEEIICHHbIE TTpa-
Ba. A €ciu y )KMBOTHBIX €CTh IpaBa (IpaBo HA KU3Hb U T.J.), HO IIPU 3TOM HET 00s3aH-
HOCTEM, SBJISIOTCS JIU OHU CyObEeKTaMH npana?

Ecnu paccmarpuBaTh cTaTyc U IPaBOBOM PEXKHUM >KMBOTHBIX, M MOMBITATHCS UX OIlE-
HUTh U YCTAaHOBUTH, HEOOXOAMMO CPABHUTH MPU3HAKU KMBOTHOTO C CYIIECTBYIOIUMU
cTarycaMu u pexumamu. Tak, Hanbosee TOUHO 110 CBOEMY MTOBEICHUIO JIJIsi CDABHEHUS C
’KUBOTHBIMHU, 00JIaJJalOIIMMH BBICOKUM YPOBHEM MHTEJUIEKTA, MTOJXOAUT MIIAJICHEIl: OH
TaK)Xe He 00JIaJJaeT ICHOCThIO YMa, IBUKUM MHCTUHKTAMH, HO IIPU 3TOM SIBISIETCS KU-
BBIM CYIIIECTBOM, UMEET Pa3yM, UyBCTBYET 00Jib U T.1. J{71s1 Hac mpencTasisieTcst Hanbo-
Jiee MPaBUJIbHBIM MPUCBOUTH KUBOTHBIM HEKOTOPBIA IPOMEKYTOUHBIN CTATyC, HEKEN
CTaTyC BEIIH.

IpakTuka Coenunennsix llITaTroB AMepukn

PaccmarpuBas 3apyOekHBIN OTBIT 110 JAHHOMY BOIIPOCY, OJTHUMH U3 TIEPBHIX B 00-
Jiee TYMaHHYIO CTOPOHY OTHOCHUTENIBHO CTaTyca JKMBOTHBIX CABUHYIUCH cydbsl CIIA,
KOTOPBIE B CBOUX PELICHUSX TOBOPWIM O )KUBOTHBIX HE KaK O BEILH, & KAK O HEKOTOPOM
’KUBOM CYIIECTBE, IyCTh U HE 00JIaIalOIIMM BCEM CIEKTPOM IpaB, HO TaK WM WHAYE
3aIUIIEHHOM C TOYKU 3PEHUS MPaBa, 4TO OOBSICHSIETCS KaKk MUHUMYM TeM (PakTom, 4To
’KUBOTHBIE 00J1aJaI0T CXOKUMU C YEJTOBEKOM Kau€CTBAMH.

Taxk, amepukanckuii mpodeccop I'peropu bepuc mposen MPT-ckanupoBanue Mo3-
ra cobak u Beipazui cBoe MHeHUEe B The New York Times o Tom, uto cobaku — Toxe
moau. OHM MOTYT 00JIa/IaTh SMOLMSIMU U YyBCTBUTEIBHOCTHIO, CPABHUMOM C UyBCTBU-
TEJILHOCTHIO YEIOBEYECKOT0 peOCHKA, a MUMIIAaH3€ U JeIb()UHBI, HApUMEp, 00Iaaat0T
HACTOJILKO BBICOKMM YPOBHEM MHTEIIEKTA, YTO MOT'YT pPyKOBOACTBOBATHCS B CBOMX ACHi-
CTBUSIX HE TOJBKO MPOCTHIMH MHCTUHKTAMHU, HO U HEKOTOPBIMU COOOpaXKeHUsIMH Oa-
rojiapsi pa3sBUTOMY MBICIUTEIBHOMY IIPOLIECCY, & 3TO AAET OCHOBAHUS JUISl IEPECMOTPA
TIOJIOXKEHHUH 3aKOHOIATEILCTBA 00 0OpaIllCHUN C HUMU'.

Opnako, CHIA ObuiM HEe TIEpBOW CTPAaHOM, 3arOBOPUBLIEH O «Pa3yMHOCTH» KHBOT-
HBIX.

EBponeiickuii Coro3 MpU3HAI KUBOTHBIX «pa3yMHbIMH cymectBamu» B 2009 rony,
3aKpenuB 3TO B cTathe 13 JInccaboHCKOro 10roBopa’.

1 Monyak S. (2018). When the law recognizes animals as people. The New Republic.
2 JInccabonckuii norosop, m3menstomuii Jlorosop o EBponeiickom Coroze u Jlorosop o6 yupexnenun EBponeiickoro cooOrmiectsa
(JTuccabown, 13 mexadps 2007 1) (2007/C 306/01) // CIIC I'apaHT.
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B BenukoOpuTtanuu paccmaTpuBalicsi BOIPOC O BHECEHUU M3MEHEHHI B 3aKOHO/IA-
TEJIBCTBO, YTOOBI UMIUIEMEHTHPOBATh B HAIIMOHAJIBHOE 3aKOHOJIATENbCTBO CTaThi0 Jluc-
CabOHCKOTO JIOTOBOpa O pa3yMHOCTH *UBOTHbIX. HarmonansHoe Cobpanue Opaniuu
BBEJIO TAKOE MPU3HAHME KUBOTHBIX «pasyMHbIMW» B 2015 roxy, u B Tom e rogy Hosas
3enanaus 1 KBeOek opUITMAIEHO MPU3HAN )KUBOTHBIX Pa3yMHBIMU CYIIIECTBAMH .

Co BpemMeHeM BO3HUKAJIO BCe OOJIbIlie M OOJIbIe CylneOHbIX Pa30UpaTeIbCTB, CBS-
3aHHBIX C CyIbOOM JOMAlIHUX MUTOMIIEB, HAlIPUMEP, B JeJIaX O pacTOp>KEHUU Opaka,
B XOJI€ KOTOPBIX 3aKOHOMEPHO BO3HHUKAJ BOIIPOC O CTATyCE >KMBOTHBIX C TOUYKH 3PEHUS
npaBa. B Takux nenax cynp0a >KMBOTHBIX JOJKHA Obula OBITH OmNpejerneHa Mojao0HO
cynp0aM HEIBMXKMMOCTH, COBMECTHO HAXXMTOTO JBMKHMMOTO MMYIIECTBA CYNPYTOB U
TaK Jajee, OJJHAKO, BIAJENbIbl JOMAIIHUX dUBOTHBIX HE XOTEJIH paccMaTpUBATh JIIO-
OMMIIa B KAYE€CTBE BEIIN.

B 2014 roxy anemnsiuoHHsI cyx mrara Hero-Mopk 3asBuiI, 4TO 3aKITIOYCHHbIH B
KJIETKY IIuMIian3e ToMMHU He MOXKeT ObITh Mpu3HaH «legal persony, MOCKONIbKY OH «HE
MOYET HECTH HUKAKUX IOPUINICCKUX 0053aHHOCTEIN»?, IOATOMY CUUTACTCS, UTO AJIsCKa
ctana nepsbIM mTaroM B CIIA, KOTOpBIi B 3aKOHE O pacTOpKEeHUH Opaka opUIInaIbHO
00s13aJ1 Cyibl MPUHUMATH «BO BHUMAHHE OJIATOMOTYYHUe SKUBOTHOTOY TIPH OIPEICIICHUN
€ro CyIb0bl, U yIIPaBOMOUMJI CyJiei Ha3HAYaTh COBMECTHYIO OTIEKY HaJ[ TOMAITHUMH KH-
BOTHBIMH IIPH pacTopkeHuu Opaka’. JlaHHOMY mpuMepy mocieaoBan mrar MimHoiic,
Ybsl I71aBa OTMEYasa (OHa M CIIOHCHPOBaia pacCMaTPUBAEMBII 3aKOH ), YTO «3TO MOXO0XKE
Ha OTHOILIEHHE K JJOMAIIHEMY KMBOTHOMY OOJIbLIE, KaK K JETAM, @ HE KaK K COOCTBEH-
HOCTH»".

B nos16pe 2016 rona apreHTUHCKUI CyZibsSl BEIHEC PEIICHUE B XOJe CyAeOHOro pas3-
OuparenbCcTBa, BO30YKJIEHHOTO apreHTUHCKoM opranu3aiueit (AFADA) u ocHoBaHHOTO
Ha netuniusix NhRP’s habeas B CIIIA, B koTopoM mocTaHOBWJI, 4To mumnan3ze Cecu-
JUs—paHee coAeprKaBIIascs 0JlHA B HEBOJIE B 300Mapke MeHJ0Chl — SIBISIETCSL «a non-
human legal person» ¢ «HEOThEMJIEMBIMH TTPABAME».

Takoe omnpeneneHne MpaBoOBOrO CTaTyca >KMBOTHOIO SIBJISIETCS HamOoJee nepeno-
BBIM, MOYKET TTO3BOJIUTH PEIIUTH BOMIPOCHI, CBSI3aHHBIE C OTIPEIEIICHUEM CyIbOBI JOMAIII-
HUX MUTOMIIEB M KJIIOYEBBIMH MPaBaMH >KMBOTHBIX B HAMOOJIEE TPYAHBIX KMU3HEHHBIX
CUTYalUsX.

Poccuiickasi mpakTuka

OcTtpo npoOnema orpee’eHus MpaBoBOIroO CTaTyca KUBOTHBIX CTOUT U B Poccum.
I'pasxaHckoe 3aKOHOAATEIHCTBO OIMPEAEIISET )KUBOTHBIX KaK UMYIIIECTBO, BMECTE C TEM
HaJeJsAsl UX CBOEOOpa3HOW, HE MOANAJaroNIel Mo/ CTaHAApPThI, MpUCyIIHe 00bEKTaM,
3aL{UTOM.

Monyak S. Op. cit.

BBC News. (2014). US chimpanzee Tommy ‘has no human rights’ — court.

Brulliard, K (2017). In a first, Alaska divorce courts will now treat pets more like children. The Washington Post.
Vivanco-Prengaman, L. (2017). New state law treats pets more like children in custody cases. The Denver Post.
Choplin, L. (2017). Chimpanzee Cecilia Finds Sanctuary: An Interview with GAP Brazil. NonHuman Rights Blog.
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Tax, crarbs 137 I'paxknanckoro kojaekca P® npennuchiBaeT )KUBOTHBIM CTaTyC 00bEK-
Ta, 3aKPerIsis HeJOMYyIIeHUE KECTOKOrO 0OpaIlleHus C )KUBOTHBIMH, MTPOTHUBOpEUAIIee
MPHUHIIAIIAM r'yMaHHOCTH.! Kakum 00pa3oM 3Ta HOpMa MOSBUIIACh B POCCHIICKOM Pery-
mupoBanun? M.W. bparuHCckuil mojaraet, YT0 CaMOCTOSITEIbHBIM OOBEKTOM I'PaKIaH-
CKUX IPaB KMBOTHBIX CUUTAIOT HE MPOCTO TaK — OOBACHAETCS ITO TEM, YTO «OHH BCE
Yare CTaHOBSTCS MPEAMETOM IPakIaHCKO-TIPABOBBIX CAEIOK (KyIUIH-TPOJIAXKU, MEHBI,
JapeHwsl, 3aBEIIanus U T.I1.)».> Ho MoryT jiu y uMyIiiecTBa ObITh ITpaBa?

OueBuHO, HEeT. Tak, HAOMIOTAETCSI KOJTU3US C PSIIOM HOPM M 3aKOHOJIATEIHHBIX 3a-
MIPETOB, MPUOIIKAIONIUX KUBOTHBIX CKOpEE K CyObeKkTaM mpaBooTHoleHui. [1o cyTu,
MBI HaJEJIsIEM KUBOTHBIX MTpaBaMH, 00ECIIeUnBasi UM MPAaBO HA TYMAaHHOE OOpalleHue,
YCTaHABJIMBAs 3alPET HA YXYILICHUE UX >KU3HEHHBIX YCIOBUW M YCTAaHABIWBAsl CTaH-
JapThl JOCTOMHOIO YPOBHS UX KU3HEIACATEIbHOCTH.

Kpome Toro, 3akoHOAaTenpb a)ke MPU3HAET 3a KUBOTHBIMH CIIOCOOHOCTH MPOSIB-
JISTH CBOIO BOJTIO (00BEM €€, KOHEUHO, HEJTh3s1 CPaBHUThH C 00bEMOM BOJIM YEJIOBEKA), UTO
a priori HEBO3MOXKHO, €CJIM Mbl TOBOPHUM O YKHMBOTHBIX KaK O Belax.’ B maHHoM ciydae
peYb UIIET, B YACTHOCTH, O MOJOXKEeHUH II. 2 CT. 231 I'paxkganckoro konekca PO, B Tek-
CTE KOTOPO COMEPIKUTCS YKa3aHUE Ha HAJTMYKE TTpaBa COOCTBEHHUKA KUBOTHOTO TIOCIIE
UX Tepexojia B COOCTBEHHOCTh JPYroro Jiniia MoTpedoBaTh UX BO3BpaTa Ha YCIOBHSIX,
OTIPEIENISIEMBIX 110 COITIAIIEHUIO C HOBBIM COOCTBEHHUKOM, a ITPU HEJOCTHXKEHUH TAKOTO
COMIAIICHUS] — CYJIOM, IIPU HAJIMYUU OOCTOSITENIHLCTB, CBUIETEIHCTBYIOIIUX O COXpaHe-
HHUM K TIEPBOMY MPUBA3AHHOCTU CO CTOPOHBI YKA3aHHBIX KUBOTHBIX WU O KECTOKOM
7100 MHOM HEHaJJIekKallleM OOpallleHuu ¢ HUMU HOBOTO COOCTBEHHHKA. Pa3Be mpuBsi-
3aHHOCTb HE XAPAKTEPHA JIMIIb JJIs1 YETOBEYECKOM IICUXUKHU U HE OTPAKAET NPOSABICHUE
BOJIU?

Hecmotpst Ha 3T0, UMEHHO K BellaM CKJIOHHBI OTHOCUTD >KUBOTHBIX OOJIBIIMHCTBO
OTE€UECTBEHHBIX IUBWIMCTOB. Hanpumep, A.H. JlaTbieB CKJIOHEH CUNTATH )KUBOTHOE BE-
1IBI0 JUIS 11esiu 000poTa, JUisi CTaOMIIBHOCTH OOIIEro BEIIHO-MpaBoBoro pexkuma. OH
YBEpEH, UTO YETKOCTh OMPEICNICHUS] BEIIM HE JIOJKHA CTPaJaTh U3-3a HEOOJBIIIOTO KO-
JMYECTBA 0COOCHHOCTEH MPABOBOTO CTaTyca KUBOTHOr0.* HekoTophle nccienoBare,
OyKBaJIbHO TOJIKYsI Ty camyto HopMy 'K PD, npeanaraior He BBIXOIUTH 32 paMKH Mpe-
MUCAHHOTO €10: €CJIU MPUMEHSIOTCS 00IIKe MOJ0KEeHUs 00 UMYIIECTBE, 3HAYUT HUKa-
KHX Pa3HOYTCHHH OBITh HE JOJDKHO.’ YTOJIOBHBIM KOJEKC M BOBCE COACPIKHUT CTAThIO,
IPEeIyCMaTPHUBAOIIYIO0 OTBETCTBEHHOCTh 3a JKECTOKOE 0OpalleHue ¢ )KUBOTHBIMU®.

1 Ipaxnanckuii Konexe Poccuiickoit @enepanmu. Yacts nepsas: @enepanpblii 3akoH oT 30.11.1994 Ne 51-®3 // Cobp. 3akoHO2-
tenbeTBa PO. 1994. Ne 32

2 bparunckuit M.1. JloroBopHoe mpaBo: obmue monoxkenus. M.: Craryt, 2007. C. 1

3 Basee M.M. Bemnu kak 06beKTbI IpaXXZaHCKUX IIpaBOOTHOLIEHNMIT: [lyc. ... KaHf. 'opug. Hayk. Ekatepnu6ypr, 2003. C. 192.

4 JlateieB A. H. Bennabie npaBa B TpaykIaHCKOM TIpaBe: MOHATHE H 0COOCHHOCTH MPaBOBOTO peskumMa: Jluc. ... KaHA. IOpU. HayK.
ExarepunoOypr, 2004. C. 34 — 35.

5 JlareieB A. H. Vkas. cou.

6 EsceeB E.®. O cooTHOIIEHNH TOHATHH «KHBOTHOE» U «BEIb» B IPAXKIAHCKOM ITpaBe // 3aKOHOAATENbCTBO U SKOHOMUKA. 2009. Ne2.
C. 23-26.
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O6parumcs k cratbsam 9.4, 14.43, 14.44, 14.46 Konekca 00 AIMUHHCTPATUBHBIX
MIPAaBOHAPYIICHUSAX: B HUX MPEAYCMOTPEHA OTBETCTBEHHOCTb 3a NMPUYMHEHUE Bpesa
3JI0POBBIO )KMBOTHOTO. YTOJIOBHBIM KOJIEKC M BOBCE COJEPIKUT CTaThIO, IPEAYyCMAaTpH-
BAaIOIIYI0 OTBETCTBEHHOCTH 3a JKECTOKOE OOpallieHne C )KMBOTHBIMU. ECTh 1u ermie Ka-
KOM-TN00 00BEKT IPABOOTHOIICHU, 37I0POBBE KOTOPOTO OXpaHseTcs 3akoHoM? EcThb u
y 00BbeKTa B KJIACCMUECKOM MMOHUMAHUU 37I0POBhE KaK TakoBoe? JIMKTyeT ju Mopalb u
HPABCTBCHHOCTh' HaM IpaBUjIa 0OpaIleHHUS ¢ KAKUMHU-JIN00 IPYTUMUA 00beKTaMu?

Takue MOHATHA KaK KU3Hb U 3JI0POBbE B OTHOIIEHUHU KUBOTHBIX OBLIA BBEIEHBI
3aKoHOjaTesieM B crarhe 2 3akoHa «O TEXHUYECKOM peryiupoBanumn». [lo TekcTy 3a-
koHa: «Ecnu B pe3ynbrare HECOOTBETCTBUS MPOAYKIHMHU TPEOOBAHUSIM TEXHUUYECKUX
pErIaMeHTOB, HapyLICHU TPeOOBaHUI TEXHUYECKUX PErIaMEHTOB IPHU OCYIIECTBIIE-
HUU CBS3aHHBIX C TPEOOBAHUSAMHU K MPOTYKIIUU MPOIECCOB MPOEKTUPOBAHUS (BKIIIOUAs
U3bICKAaHUS ), IPOU3BOJICTBA, CTPOUTEILCTBA, MOHTAXa, HAJAJKH, SKCIUTyaTalluu, Xpa-
HEHMUsI, IEPEBO3KH, peaIM3allMi U YTUIMU3AIMK IPUYUHEH BPEJl KU3HU WIH 370POBbIO
rpaKJiaH, UMYIIECTBY (U3UYECKUX WIH HOPUIUYECKUX JIUI], TOCYJapCTBEHHOMY WU
MYHULIMIATbHOMY UMYIIECTBY, OKPYKAIOUIEH cpelie, )KU3HU WU 3J0POBbIO JKMBOTHBIX
Y PacTEHU UM BO3HUKIIA YyIpo3a NPUUYUHEHUS TAKOTO BpeJa, U3TOTOBUTEINb (UCIOIHU-
TEJb, TPOAABELL, JHUII0, BRIMOIHSIONEE PYHKIIMHM HHOCTPAHHOTO U3TOTOBUTEINS) 00s3aH
BO3MECTUTh NIPUYUHEHHBIN BPE U MPUHATH MEPHI B LUEIAX HEAOMYIICHUS IPUYNHEHUS
Bpeja IPyruM JMlam, UX UMYIIECTBY, OKPYKaroIIel cpe/ie B COOTBETCTBUH C 3aKOHO/Ia-
TEIbCTBOMY.

Tak, MOXKHO cAeNaTh BBIBOI O TOM, YTO B YAaCTH OXPaHbI )KU3HU U 37I0POBbS KHU-
BOTHBIX 3aKOH «O TEXHUYECKOM PEryJIUPOBAHUM» B KAKON-TO CTENEHU MPUPABHUBAET
rpaxaaH (CyObEKTOB MPABOOTHOIICHHH) K )KUBOTHBIM M PACTeHHUSIM (0OBEKTaM IMpaBo-
otHomeHui ). Konctpykiust Hopm 3akoHa «O TEXHUYECKOM PETyIUpPOBAHUI TAKOBA, YTO
MOTEPIEBIIMMH OT TPABOHAPYIIECHUSI U KPEAUTOPAMU IO BO3MEILICHHUIO BPe/Ia )KU3HU U
3JI0POBBIO JIOJKHBI MPU3HABATHCSI HE TOJIBKO JIFOJIU, HO U YKUBOTHBIE U PACTCHUSL.

CyuiecTByIOIIMI B HallleM 3aKOHOAATENIbCTBE 3alPET Ha KECTOKOE OOpallleHHe ¢
KUBOTHBIMU TPEACTABIAECTCS MHOTMM HUCCJIEAOBATENISIM J10Ka3aTeIbCTBOM HAIUYUs Y
’KUBOTHBIX ITPaB Ha COOTBETCTBYIOIIee oOpareHue. Ha Hamn B3misi, 3T «I1paBa» UMEIOT
0CcO0YI0 MPUPOJTY: OHU UMEIOT OXPAHUTENbHBIX XapaKTep, PeryIupyoT OTHOIICHUS JIt0-
JieH C )KUBOTHBIMHM, YCTAHABIMBAIOT I'PAHUIIBI UX B3AUMOJICUCTBUSA C IEJIBI0 COXPAHECHUS
OanaHca cOCyIIeCTBOBaHUS, HEJOMYIIEHHS COIIMAIBLHON JeMOpain3al o01IeCTRa.

DTO HE YUCTHIC» MPaBa CyObEKTa MPAaBOOTHOIICHH, a CKOpee TPE/IITMCAHHbIE Mpa-
Ba 00BEKTa 0COOOTO PojIa, CIY>KaITUE ONMPEAEIEHHBIM IEISIM 3aKOHOJIATEIbHOTO PETy-
nupoBaHuA. Beap npuBiedeHne K OTBETCTBEHHOCTH 3a HApYIIEHHE 3THUX CaMbIX IpaB
—93TO Mepa MyOJIMYHO-TIPABOBOI0 XapaKkTepa, T.€. CAaHKIUs 33 HapylIeHHe 00I3aHHOCTEN
nepes; oOIIeCTBOM, a HE TMEPe]l )KUBOTHBIM HAIMPAMYIO.

1 Cr. 1, PenepanbHblit 3aK0H 0T 27 gexabpsi 2018 1. Ne 498-D3 «O6 oTBeTCTBEHHOM 00OpAIeHNH € XMBOTHBIMM U O BHECEHIY M3MeHe-
HUI B OTZe/IbHBIE 3aKOHOfaTenbHble akThl Poccuiickoit epepanym» // CIIC Koncynprantllitoc.
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Takum 00pa3oM, HaM HE MPEACTABISAETCS HEOOXOAUMBIM BBIJICISATH KUBOTHBIX KaK
CyOBEKTOB IIpaBa, TaK KaK B TAKOM CITy4ae TEePSAETCS MX 3HAYMMOCTh JUIsl 000poTa, Kak
00BEKTOB, Kak UMYyIecTBa. [I0IHOCTHIO OTKA3aThCsl OT UX XapPaKTEPUCTUK CBOEOOpa3-
HBIX Belel B 000pOTe HENNB3s — 3TO MPUBEET K HECTAOUITLHOCTH 000pOTa M HEKOTOPO-
My a0Cyp/Iy.

CpaBHMBasi aMEpUKAaHCKOE M OTEYECTBEHHOE PEryJIMpOBaHUE JTAHHOTO BOIPOCa,
HaM MPEJCTABISAETCS BOBMOKHON PelenIisl MHCTUTYTa OMeK! HaJ JOMAIIHUMHU KUBOT-
HBIMU B KOHTEKCTE Opakopa3BOIHOIO Mpoiecca. Ha gaHHbIE MOMEHT BOINPOC pasena
’KUBOTHBIX TIPH pacTopkeHnH Opaka B Poccuu pasperiieH mparMaTidHO ¥ B HEKOTOPOM
cmbiciie OykBanbHO. Ha ocHoBanuu cT. 34 Cemeitnoro Konekca PO «umyiiecTBo, HaxXu-
TOE CymnpyTraMu BO BpeMs Opaka, sIBISIETCSI UX COBMECTHON COOCTBEHHOCTRIO». [Ipu aTOM
HE UMEET 3HaUYeHUs TOT (aKT, 4YTO B KAKOM-TMOO OMpeIeICHHBIN EpUO OpavHbIX OTHO-
IICHUI WJIM Ha MPOTSHXKEHUHU BCETO MEePUoJia KTO-TO U3 CYIIPYTOB OCYIIECTBIISUI BeJIEHUE
JIOMAIITHETO XO3SUCTBA, YXO/I 3a JIETbMH WIIH 110 APYTHM yYBaKUTEIIBHBIM MPUYUHAM HE
UMeEJl CaMOCTOSITENILHOTO JToXo/a’.

W3 BBIMEU3I0KEHHON HOPMBI CIEIYeT, 4TO coOaKa, KOIIKa WX JAPYTroe JTOMAIll-
Hee JKUBOTHOE, TPHUOOPETECHHOE CYIIPyraMu B TIepHoJ] Opaka, SBISETCS X COBMECTHOM
coOCTBEeHHOCThIO. COOTBETCTBEHHO, IaHHAsI HOpMA HE YUYUTHIBAET MIPUBSA3aHHOCTH Bia-
JIENbIIEB TOMAIIHUX YKMBOTHBIX K CBOMM MHUTOMIIAM, CYh0Y >KMBOTHOTO JO MOMEHTA
BCTYIUICHHSI B Opak ero X03sMHa U Tak Jiajee (pedb JIMIIb UAET O MaTepruaIbHOM obectie-
YEHUH U COCP’KaHUU )KHBOTHOTO, HE O TICUXOJIOTHYECKOH COCTABIISIONICH OTHOIIICHUH ).

Cyn npu pacCMOTPEHUU CIIOPOB O pasjielie >KUBOTHOTO MOXKET U JIOJKEH UCCIEI0-
BaTh U YUYUTHIBATH BCE OOCTOATENLCTBA. Tak, HampuMep, Hanbosiee ryMaHHBIM MOAXOI0OM
OyJIeT YYUTHIBATh SMOIIMOHAIIbHYIO MPUBA3AHHOCTh CYIPYTOB K >KHBOTHOMY, YCIIOBHUS,
KOTOPBIE MOKET MPEI0CTABUTh KaXAbI U3 CYIIPYTOB JIJIsl COJIEP KaHUs JOMAITHETO KH-
BOTHOTO. CllelyeT YUYUTHIBATh TAK)KE TO, UYTO COACPIKAHNE KUBOTHOTO MOYKET TpeOOBaTh
CTIEIMaTbHBIX HABBIKOB M YMCHUH.

[IpencrasmsieTcs Takke, 9TO HEOOXOUMO YUNUTHIBATh M HHTEPECHI HECOBEPIIICHHO-
neTHuX jaetei. Tak, yuuThIBas CHJIbHYIO MOIMOHAJIBHYIO MPUBA3aHHOCTh PEOCHKA K
co0ake WM KOIIIKE, )KUBOTHOE CJIEYET MPUCYIUTh TOMY CYINPYTY, BMECTE C KOTOPHIM
OTIPEIEIICHO TOCTOSIHHOE MECTO JKUTENIbCTBO PeOeHKA.

B cnydae mepemaum )KMBOTHOTO OHOMY M3 CYNPYTOB M ONPEACIICHUS CTOMMOCTH
ATOTO KUBOTHOTO, JIPYTOMY CYIIPYTy MOXKET OBITH MPHUCYXKICHA CHEKHAs WM WHAS
KOMIICHCAITUS B pa3Mepe MOJIOBUHBI ONIPEICTICHHON CTOMMOCTH.

HoBas HOpMma, perynupytoias OneKyHCKUE OTHOIIEHHUS X035€B, MOXKET CTaTh JOTHY-
HBIM IpoaokeHneM noyoxkeHui m.2 ct. 231 I'K, Tak kak OyjeT oCHOBaHa Ha BCE TOM ke
NPUBSI3aHHOCTH >KMBOTHOTO, 3aIlIUTE €r0 KOM(POPTHOTO CYIIECTBOBAHMUS, KU3HU U 3]10-
poBbs. Tak, 3T0 ere pa3 3aKpenuT «0COOBIN CTaTyCy» JKUBOTHBIX, BBIBEJIET UX U3 paspsaa
BEIIEH JJI ONIPEISTICHHOTO POJia OTHOIIICHUH, a TAK)KE 3allIUTHT UX TIPaBa.

1 Cewmeiinblii kogeke Poccuiickoit @enepannu ot 29.12.1995 Ne 223-D3 (pen. ot 06.02.2020) // CIIC Koncynprantllnroc.
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3aKJaouYeHue

[TonBoas UTOT BCeMy BBINIECKa3aHHOMY, Han0oJIee pa3yMHBIM, Ha HAIIl B3TJIS, SB-
JSIETCS CACAYIONMINN TTOIXO/: )KUBOTHBIX CTOMT OTHOCHUTH CKOpee K 0CO00H KaTeropuu
00BEKTOB MPABOOTHOIIEHUH, TIPOAOIIKASI pa3BUBATh MJICIO 3alTUTHI UX MPaB, IPUTOM HE
NPUTTACHIBASI UM COBEPIIICHHO HE CBOMCTBEHHBIX, a0CYP/IHBIX KaueCTB, PUCYIIUX CyOb-
eKTaM MPaBOOTHOIICHHA. B mepcrnekTrBe cBOe pa3BUTHE IOJKHBI MTOJIYIUTh HJIEH, TI0-
3aMMCTBOBaHHBIE U3 3apyOeKHOT0, O0JIee Pa3BUTOrO B ATOM cepe 3aKOHOAATEIIbCTRA.
Tak, cnemyst aMepruKaHCKOMY TIPUMEPY, TPEICTABIISACTCS] BO3MOKHBIM MTPU3HATH KUBOT-
HBIX CyObEKTaMU HACJICICTBEHHBIX MTPABOOTHOIICHHH, TO €CTh HAJIEIUTh UX MPAaBOM Ha-
CJIETIOBAHUS, MPY YCIOBUU HAIMYHUS Y HUX YKA3aHHOTO B 3aBEIIaHUU OrneKyHa. BaxHo
TaK)Ke 3aKPENUTh MPABOBOM CTATyC >KMBOTHBIX KaK CIECIMAIIbHBIX OOBEKTOB MPABOOT-
HOIIIEHUH, 001a1aloNuX MMpaBaMy Ha KU3Hb, CBOOOTY U O€30IMMacHYI0 Cpely OOUTaHusI.
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AHHOTALUA

aK onxHaxabl BbIpaswics [enpu

becron: «’KuBOTHBIE — HE MEHB-
e Opatbst U He OeHbIC POJCTBEHHHKH,
OHU — UHBIE HApPObl, BMECTE C HAMH I10-
NaBUIME B CETh JKU3HU, B CETh BPEMEHH;
TaKHE€ ke, KaK ¥ Mbl, INIECHHUKHA 36MHOTIO
BEJIMKOJIETINS M 3€MHBIX CTpajaHui». B
COBPEMEHHOM K€ MHUpE CTpaJaHus KH-
BOTHBIX 3a4acCTyIO OKa3bIBAIOTCSI BOBCE HE
3€MHBIMH, @ BBI3BAHHBIMH aHTPOIIOTEH-
HBIMU (DaKTOpaMHU.

BacunbseBa O.A.
['puropam /I.B.

O.A. Vasilyeva
D.V. Grigorash

Abstract

hey are not brethren, they are

not underlings: they are other
nations, caught with ours in the net of
life and time, fellow prisoners of the
splendour and travail of the earth,’ this
famous saying by Henry Beston asserts
that animals are no worse or inferior
than humans. However, in the modern
world, animal suffering is often caused
by anthropogenic factors rather than by
the natural ones.
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B nanHo#t crarbe paccMoTpeHO 00pa-
IIEHUE C >KUBOTHBIMH, MPOKHUBAIOUIUMHU
Ha Ttepputopun Poccuiickon denepa-
MU TOCPEICTBOM aHaliu3a JAESTEIbHO-
CTU KOHTAaKTHBIX 300mMapkoB B Poccuu u
3a pyOexoM. Tak)ke OomMcCaHbl OCHOBHBIC
npoOJeMbl, BO3HUKAIOUIME MPHU TOA00-
HOM B3aWMOJICUCTBUU C JKMUBOTHBIMH,
BBISIBIICHBI KJIFOUEBBIE aCIEKThl PA3BUTHUS
U COBEpPUICHCTBOBAHUS 3aKOHOJATENb-
HOTO pEryJupOBaHUs JAaHHOTO BOIMpOCa,
onpeJiesieHbl podiemMHbie cTopoHbl De-
JepaJIbHOTO 3aKkoHa oT 27 nexadbpst 2018
r. No 498-®3 «O0 oTBETCTBEHHOM 0O0pa-
IIEHUU C )KUBOTHBIMU U O BHECEHUU WU3-
MEHEHUI B OT/AEJIbHbIE 3aKOHOAATEIIbHBIC
akTel Poccuiickon denepauum», a TakxKe
MIPUBE/ICHBI BO3MOXKHbBIE BApUAHTHI pellie-
HUS BO3HHUKIIUX MPOOJEM KOHTAKTHBIX
300MapKOB.

KuroueBble ciioBa: 3akoH 00 oOpaiiie-
HUU C )KUBOTHBIMH, KECTOKOE O0OpaIieHre
C JKUBOTHBIMH, KOHTAKTHBIE 300TTapPKH.

This article examines the attitude of
people to animals by analyzing the work
of contact zoos in Russia and abroad,
describes the main problems arising
from such contact with animals, identi-
fies key aspects of the development and
improvement of legislative regulation of
this issue, and identifies the problematic
aspects of the Federal law of December
27, 2018. No. 498-FZ ‘On responsible
treatment of animals and on amend-
ments to certain legislative acts of the
Russian Federation” and describes pos-
sible solutions to the new problems of
contact zoos.

Key words: animal law, prohibition
of cruelty to animals, contact zoos.
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Introduction

B coBpemMeHHOM MUpe CyIIECTBYeT OTPOMHOE KOJIMYECTBO HEPEHICHHBIX BOMPOCOB,
CBSI3aHHBIX C COAEPKAHUEM >KUBOTHBIX. CTOUT JIM 3alPETUTh UCIIOJIb30BaHUE KUBOTHBIX B
ITUPKOBBIX TipesicTaBieHusx? Kak 6opothcest ¢ Opakonbepamu? Mmerot m MecTo ObITh KOH-
TaKTHbIE 300MapKu? B TaHHON cTaThe Mbl OCTAHOBUMCS Ha MOCJIEAHEM U3 3TUX BOIIPOCOB.

Hcropusi KOHTAKTHBIX 300MapKOB Hadanack ¢ 1970-x romoB, Korga amepuKaHel|
Jlxepan Tumiu, Haxoasch B TaH3aHuU, 3aAyMalicsl O HEOOXOUMOCTH COJTMIKEHUS Ye-
JIOBEKA C MIPUPOJION U CTaJl pa3peiiarh JIOAIM NPUOTUKATHCSA K dKUBOTHBIM, KOPMUTH U
aauTh uX. B To Bpems monoOHas BO3MOKHOCTh UMeENa TPaHIMO3HbINA yCIIEX, KOTOPBIT
MTOCITYKHUJI HA9aJIOM JJIsl pa3BUTHUs Ou3Heca. Tak, Haif/i1 Hy>)KHOE MECTO U TI0J100paB KH-
BOTHBIX, JIFOJTM CO3/IaJIH MEPBBIN KOHTAKTHBIN 300mapk B 1978 rony B bpuranun.'

KonTakTHbIi 300Mapk — MeCTO, T/i€ JIIOAM Pa3HOTO BO3PAcTa MOTYT MOOJUKE TO-
3HAKOMHTKCS C )KUBOTHBIMU. C OJTHON CTOPOHBI, TOJJOOHOE 3aBEJIcHUE UMEET OOJIBIITOE
KOJINYECTBO MPEUMYIIECTB: M3-32 BHICOKUX TEMIIOB ypOAHU3AIMK JIETU BCE PEXkKE MPO-
BOJISIT BpeMsl Ha MPUPOJIE, & B KOHTAKTHOM 300IapKe OHU MOTYT YBUJETb Pa3IMUYHBIX
KUBOTHBIX, TOTPOraTh, IOKOPMUTH UX. boliee Toro, Takue 300MapKu CIABSITCS TaK HA3bI-
BAaE€MOM IMeT-Tepanuei, TOMOTaroIIeH JIOSIM C pa3IMYHBIMHU HEAYyTaMU CTAHOBUTHCS 00-
Jiee OTKPBITHIMU K OKPYXAIOIEMy MHUPY IOCPEACTBOM KOHTAKTa C dKUBOTHBIMU. He cTo-
UT 3a0bIBaTh, 4TO MMOIOOHBIC Pa3BICUCHUS IAPSIT HEBEPOSTHBIC IMOLIUK?, HO IICHOW Yero
JAl0TCsl Takue BrieuaTyieHus? J[eHCTBUTENBHO JM 9TU MPEUMYIIECTBA 3aTMEBAIOT BCE
BO3MOYKHBIE€ HEJOCTATKHU? 3003aIUTHUKUA C TBEPJOCTbIO OTBETST, YTO BCE ITH ILIFOCHI
— JIFOJICKOE pa3BJICueHUE, KOTOPOE KaK aiicOepr: BEpXHsis, Majiasi 4acTh MPUBJIEKATEIbHA
1 KpacuBa, a MoJl BUIMMOUN 000JIOYKOM KPOETCS HEUTO CEPhE3HOE U HEMPEICKazyeMoe.

Ha nepBbIit B3mIs1 BCE BBIMISIIUT BeChbMa ONTUMHUCTHYHO: JPY>KEIIOOHbBIE OMPAT-
HBbIC JKMBOTHBIE, Jlackaromuecs: 00 moaeid. OnHaKo JASHCTBUSI MUTOMIIEB MOXXHO OTTH-
caTh MOSIBUBIIMMCSI Y HUX MHCTUHKTOM: Y Y€JIOBEKA €CTh €/1a, KOTOPYIO OHU HE MOTYT
MOJIYYUTh HUKAKUM JIPyTUM 00pa3oM, a MOTOMY KMBOTHBIE BBIHYK/I€HBI BBIIPAIINBAThH
MUTaHUE y JIIoAe moqoO0HbIM 00pazomM. ONpSITHOCTH 3Bepeit 00BSICHIETCS ITOCTOSTHHBIM
OOHOBJICHHEM COJIEPIKAIIUXCSI B 300Tapke 0coOei. 3a MoKa3HOM aKKypaTHOCThIO, HE0O-
XOIUMOM ISl IPUBJICYEHUS TTOCETUTENIEH, CKPBITO OTHOIIEHUE K )KUBOTHBIM KakK K pac-
XOJHOMY Marepuaity. Tak, ObIBIIME COTPYIHUKU 3BEPUHIIEB PACCKA3BIBAIN O KOPMIICHUH
COB 3aJIyIIICHHBIMU UJIU TPABMUPOBAHHBIMU MEJIKUMU KUBOTHBIMHU HAIIUX MIUPOT. Ba-
JebIbI KOHTAKTHBIX 300MaPKOB MPOCTO U30aBISIOTCS OT dKUBOTHBIX, KOTOPbIE OOIbIIIE
HE MOT'YT 3aMHTEPECOBATh MOCETUTEIIEH.

OnacHOCTh AJIsl YellOBEKa MPE/ICTABISIIOT CAMU KMBOTHBIE, KOTOPBIE MOTYT YKYCUTb
WK Tiorapanark. Kpome Toro, 4eJioBeK B TAKOM KHBOM YTOJIKE MOXKET 3apa3sUThCS® HITH
3apaboTarh aJUIEPrUUeCcKyI0 PeaKkiuio.

1 KonTakTHbI 300mapk: Tepanus u paspiedenue // DailyMoneyExpert. 2016.
2 bynranuna C. B., Tromuna H. C. MccnenoBanue moTpeOUTENECKUX MPEANOYTEHUH HA PBIHKE YCIYT KOHTAKTHBIX 300napkoB HrxHe-
ro Hosropona // Bectauk eBpasuiickoii Hayku. 2015. Ne5.
3 Steinmuller, N., Demma, L., Bender, J.B., Eidson, M. & Angulo, F.J. (2006). Outbreaks of Enteric Disease Associated with Animal
Contact: Not Just a Foodborne Problem Anymore. Clinical Infectious Diseases. 43(12).
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[Tono6HbIE COOBITHS MOTYT 3aKaHYMBATHCS M TUIAYEBHBIMHU HCXOJaMU, HalpuMep,
U OyAayT BBIHYKACHBI MPOXOJIUTh KypC YKOJIOB OT OemeHcTBa. COTPYIHUKH K€ 30-
OMapKOB MBITAIOTCS 3aCTPAXOBAaTh CE€0Sl OT HECEHMS] OTBETCTBEHHOCTH 3a MOJyUEHHBIE
TPaBMBI, TPONMCHIBAs B MPABWJIAX IMOCEIIECHUS COOTBETCTBYIOIIUM ITYHKT.

OTHOCHUTENBHO KUBOTHBIX CUTYallMsl cliokHee. Bo-nepBbIX, B Hallleil cTpaHe pac-
IPOCTPAHEHHOM SIBIISIETCS] MPOOIeMa HACUIINS HaJ KUBOTHBIMU: JUKUX KUBOTHBIX CH-
JIOM MPHUHYKIAIOT MOAYUHATHCS YEJIOBEKY, IOCTOSIHHO TPEHHUPYIOT U My4aroT. JKuBOT-
HbIE CTPAJAOT (PU3UUECKU U SMOIIMOHAJIBHO U3-3a YEJI0BEUECKOM O€3HPaBCTBEHHOCTH.

Hpyras npo0Giema, HalpsMYIO CBsI3aHHAsl C HACUJIUEM, KPOETCsI B HAPYILIEHUH yCJI0-
BUI cOZlepKaHUsl )KUBOTHBIX. DTa MPoOJieMa UMEET Psijl OTACIIbHBIX ACTIEKTOB. 3a4acTyIO
’KUBBIE YTOJIKH PACIIOJIaraloTCs B TOPTOBBIX IIEHTPAX, BEIb 3TO YAOOHO JIJIsl TOCETUTENEH,
a 3HAYUT U MPUHOCHUT OOJBIINE M0X0Abl. HO 11 )KMBOTHBIX HAXOXKJIEHHUE B MOAOOHBIX
MecTax 03HA4YaeT MOCTOSTHHBIN CTPECC: SIPKUK UCKYCCTBEHHBIN CBET, TOCTOSIHHBIN LIyM
13-3a MOTOKA JIFOJIEW, OTCYTCTBHE JTOJKHOTO YXO/a, BECbMa OTPAaHUYEHHOE MPOCTPaAH-
cTBO. bonee Toro, CTOUT 3aayMarbCcs O TOM, KaK )KUBOTHBIE MOMAAAI0T B 3TH 300IAPKHU:
OHU YK€ MEPEIKWIN JUTUTEIIbHBIE IEPEBO3KU B Y3KUX KJIETKAX, CEPbE3HBIC KIMMATHYE-
CKHE HECOOTBETCTBUSI, YTPOXKAIOIIUE UM ICUXOJIOTHYECKUMU PACCTPOUCTBAMM.

OtcyTcTBHE MPaBUIIBHOIO PAllMOHA, a 3a4acTyl0 U MOCTOSIHHOIO JIOCTyIa K BOJIE,
HEBO3MOYKHOCTh CO3JaHUsl MOJHOCTHIO COOTBETCTBYIOIIMX KIMMATHYECKUX YCIIOBHIA,
BBIPAKAIOIIASICA B HEIOCTATOYHOM KOHTPOJIE BIQXKHOCTH U TEMIIEPATypbl, IPUBOJIUT K
BO3HUKHOBEHUIO 3a001eBaHuil. B Takoil cuTyaluu >kMBOTHBIE BEAYT ce0s MO-pa3HOMY:
1100 BIAAAIOT B allaTHIO, MO3BOJISISL JIFOASIM BCE, TMO0 arpecCUBHO 3alllUIIAIOTCS, Kycas
Y Llapanasi HeIPOILIEHHBIX TOCTEN.

bosee Toro, Henmb3s HE OTMETUTB JIFOACKYIO BCEA03BOJECHHOCTD: 3aIUIaTUB 3a IOCe-
[IEHUE KOHTAKTHOTO 300I1apKa, MHOTHE JIFOAM CYUTAIOT, UYTO MOTYT HE YITyCKasi BO3MOXK-
HOCTH JIFOOBIMU CITOCOOAMHU Pa3BIIEKAThCs C )KUBOTHBIM, IO ATOM MPUYMHE B3POCIbIC U
3aKpBIBAIOT IV1a3a Ha y’Kacarollye MajJoCcTu AeTe. JleTr ke, B CBOK 04epelb, OTHOCST-
Csl K )KUBOTHBIM KaK K BelllaM, OQJIyIOTCSl ¢ HUMU, YTO BIOCJIEICTBUU CTAHOBUTCS MIPU-
YUHOWU MO30JIEM Y TPABM Y KUBOTHBIX.

Kpome Toro, npyro#i npudyrHoii 3a007€BaHUN MUTOMIIEB SIBJISIFOTCSI HEMBITBIE PYKHU
NOCETUTEIIEW U UX YIUYHAS ONEXKIA: YEJIIOBEK NEPEHOCUT Pa3jIMYHbIE MaTOrE€HHBIE Op-
raHU3MBbI, KOTOPBIE MOCJIE KOHTAKTa BBI3BIBAIOT COOM B pa0OTE UMMYHHOW CUCTEMBI KH-
BOTHBIX.

3a00TACh O JIONSIX, BOJBEPHI U KIETKU MOCTOSIHHO YUCTAT U YOUPAIOT paOOTHUKHU
(dbepM U 3BepUHIIEB, OJTHAKO TaKUE IEUCTBUSI MOTYT OOJI€3HEHHO CKa3bIBAThCS HA KUBOT-
HbIX. OHU UCTIBITHIBAIOT CUJIbHBIN CTPECC, IOTOMY YTO MPUBBIKIN HAXOAUTHCSA B CpEax
C €CTECTBEHHBIM 3aI1aXoM, KOTOPBIH sIBIIsI€TCS AJI1 HUX TapaHTOM COOCTBEHHOM be3omac-
HOCTH, HO KOHTAKTHBIC 300TIaPKHU JIMIIAKOT UX MOJOOHOM YBEPEHHOCTU, OTTOTO KUBOT-
HBIE JIMIIIb MOTYT Ha4aTh CUJILHEE U Yallle METUTh TEPPUTOPHIO.
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Kak ormeuanochk paHee, 3a4acTyr0 JIOAU JIENAIOT U3 KUBOTHBIX HEOAYIIEBICHHBIX
urpymek. [Ipumepom ToMy MOMKET MOCIYUTh Ha3BaHUE OAHOTO POCCUICKOIO JI0Mall-
HEro 3001apka — «3BEPIOLIKH KaK UTPYLIKK». B peasbHOCTH 3TO BBUIMBAETCS B HOTPEOU-
TEJIbCKOE OTHOUIEHUE K )KMBOTHBIM: PaJid CBOETO YIOBOJIbCTBHS J€TH LIYNAIOT, AT,
TaCKaloT, OyJT )KUBOTHBIX, KOTOPBIE HE TOJIBKO XOTAT OTAOXHYTH OT BEUHOTO IIyMa, HO
Y 3JIEMEHTApHO HE MMEIOT BO3MOXKHOCTH YKPBIThCS WIH crpsiTaTbes. Co3gaeTcs omy-
IIEHHE, YTO MO OTHOIICHUIO K >KUBOTHBIM MPUMEHSIIOT HEYTO N0JJOOHOE IPEBHEH KUTail-
CKOM TBITKE, KOTOpas 3aKJIYAIACh B JIMIIEHUH CHA. [IMTOMIIEB TUIIAIOT BCEX BO3MOXK-
HBIX IIPAB U JEJIal0T MIPOCTHIM yBECEIEeHnEM Hapoja. bomee Toro, BO3MyIIa0T 1€HCTBUS
PaOOTHUKOB KOHTAKTHBIX 300I1aPKOB, KOTOPBIE U3/I€BAIOTCS HAJ )KUBBIMH CYILECTBAMM:
B [leH3e HECKOIBKO JIET Ha3a/1 MOCETUTENN MOIVIM HAOI01aTh Pa3HOLBETHBIX KPOJIUKOB,
Yyepernax, YKpalleHHBIX cTpa3zamu, Onectsmmx simepuil.' Takoe OTHONIEHHE K KHBOT-
HBIM OYE€BUIHO HE COOTBETCTBYET UX MHTEPECAM U MOTPEOHOCTSIM.

CTouT OTMETHUTD, UTO B MOAOOHBIX CUTYaIUsX CTPAAAIOT U KPACHOKHMKHBIE BHJIbI
KUBOTHBIX. TaK, UTPYIIKOM ISl OCETUTEIEN MOCKOBCKOTO TOProBoro mnexrpa B 2015
TOJly CTaJl MOPCKOW KOTHK, KOTOPBIM coeprkalicsi B TECHOM Oacceine’. JlaHHbBIN CiTydai
BbI3BaJl OOJNBIION OOIIECTBEHHBIM PE30HAHC, OJHAKO BMECTO YBEIWYCHHS MOMEIICHUS
JUISl ")KUBOTHOT'O, MOPCKOT'0 KOTHKA ITPOCTO OTIIPABUJIM B NTApK pa3BieueHnid. Cutyanus B
3apyOeXHBIX CTpaHaX TAaK)Ke HE MO3BOJIAET ClIeNaTh OJJHO3HAYHBIC BHIBOJIBI O KOHTPOJIE
JeSTEIbHOCTH KOHTAKTHBIX 300MapkoB. HekoTtopble cTpaHbl OOpIOTCS ¢ aHATIOTUYHBI-
Mu Poccuu npoGnemamu. Tak, B YkpauHe B TOProBOM IIEHTPE CBOOOIHO pa3ryivBaj
JIbBEHOK, IIPHUBJIEKAsi HOBBIX ITOCETUTENEHN CBOEH 3K30THUHOCTHIO. Kyna Gonee xecTokoe
«3penuiie» npeacrano nepen nyonukoit B Jlanuu, rae B 2014 roqy 3actpenuiy, a 3aTemMm
CKOpPMMJIH JIbBaM xkupada. OmHaKO HEKOTOPbIE CTPAHbl CMOTIIN MOJTHOCTBIO OTKA3aThCs
OT KCIIOJIb30BaHUS KUBOTHBIX B COOCTBEHHBIX IESAX U, K IPUMEPY, B IIUPKaX TPAHCIIH-
PYIOT rojiorpapudeckure n300pakeHHsI d)KUBOTHBIX BMECTO HACTOSIIIUX.

Cyl11eCcTBYIOT TaK)K€ pa3IMUHbIE aKThl, B KOTOPBIX 3a()MKCUPOBAHBI HOPMBI COZIEP-
’KaHUS )KMBOTHBIX, KIIFOYEBOM M3 KOTOPBIX SBISETCA MPaBUIIO 3aMPETa UCIOJIb30BAHUS
JUKHX )KMBOTHBIX. Tak, B UeXuu eCTh 3BEpUHEL, B KOTOPOM COAEPIKATCS UCKIIFOUUTENb-
HO JIOMAILIHUE )KMBOTHBIE C YUETOM BCEX HEOOXOAMMBIMHU yCIIOBUHM UX 0€301acHOIO0 Cy-
niecTBoBaHus. KOHTaKTHBIE 300MMapKH CTaIH BBHITOJHBIM OM3HECOM, YTO HEYAUBUTEIHHO,
BE/Ib TAKHE YUPEXKJICHUSI OYEHb OBICTPO OKYMAIOTCS U MPUHOCAT BBICOKHE JOXOJbI. XO-
YeTCsl OTMETUTD, YTO UX IJIaBHAs MPoOJIeMa — 3TO HE CaMO CYILIECTBOBAHME KOHTAKTHBIX
300MapKOB, a OTCYTCTBUE JOJKHOTO PETYIUPOBAHUS UX AeATeNbHOCTU. [IpexxHue Hop-
MBI 3aKOHA pacCMaTpPUBaJIH )KUBOTHBIX UCKITIOUUTEIHHO KaK OOBEKT MpaBa COOCTBEHHO-
CTH, BO MHOTOM UMEHHO 110 3TOM IPUYHUHE OBEIIECTBISIEMOE, HET'YMaHHOE OTHOILIEHHE K
’KUBOTHBIM, UCITOJIb3YEMbIM B OM3HECE aKTUBHO, COXPAHAETCS.

1  V3meBarenbCTBO MIIM KpEaTHB: IBETHBIC 3AHIIbI MIOKUPOBAIH TOCTEH KOHTaKTHOTO 300mapka // HTB. 2017.
2 YcrnoBus )KU3HU MOPCKOTO KOTHKA B MOCKOBCKOM MarasuHe u3ydut nomunust // Arearctso MK. 2015.
3 Hewmeukuii upK UCTIOIB3YET TOJOrpaMMBI BMecTO KHUBOTHBIX // PRESSA TV. 2019
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O4eBUHO, UTO B COBPEMEHHOM POCCHICKOM OOIIECTBE OCTPO Ha3pesa HeoOXou-
MOCTb 3aKpENUTh OTBETCTBEHHOCTDH 32 JKECTOKOE OOpallleHHE C >KMBOTHBIMHU, HAXOJs-
UMCSI B KOHTaKTHBIX 300mapkax. B 2018 rogy Omarogapsi yCUiusM 3003allIUTHUKOB
ObL1 TIpuHAT 3ak0H Ne 498-D3, mpPOeKT KOTOPOro paccMmarpuBaics [ocynapcTBeHHON
Jymoii nenbix 8 net. OH 3aKpenu1 MepeyeHb MOHATHI, TO3BOJISIOUIUX ONPEAETUTh, YTO
3aKOHOJIATENh TIOJIPA3yMEBAeT 0] KECTOKUM OOpaIlleHUEM C >KUBOTHBIMHU, MECTOM CO-
Nep>KaHus )KUBOTHOTO, YCIIOBUEM HEBOJIM U T.1. KpoMe TOro, 3aKOH pacKpbLl CoepKa-
HUE HPABCTBEHHBIX Y TYMAaHHBIX MPUHIIMIIOB OOpAIIeHUs C )KUBOTHBIMU: OTHOIIIEHUE K
’KUBOTHBIM KaK K CyIIE€CTBaM, CHOCOOHBIM UCTBITHIBATH SMOIIUU U (PU3UUECKUE CTpajia-
HUS; OTBETCTBEHHOCTh YEJIOBEKA 32 Cyb0Yy )KHBOTHOI'0; BOCIIUTAHHUE Y HACEJICHUS HPaB-
CTBEHHOTO ¥ TYMaHHOTO OTHOIICHHS K )KUBOTHBIM M HAyYHO-00OCHOBAHHOE COYETaHUE
HPaBCTBEHHBIX, JKOHOMUYECKHUX M COIMATIbHBIX MHTEPECOB YEJIOBEKa, 00IeCcTBa U TO-
cymapcrTaa.!

HoBennamu cranu BBeZEeHHbIE TOJTHOMOYMS (peiepajbHbIX OPraHOB BJIACTH, Opra-
HOB T'OCYapCTBEHHOM BJIACTH CYOBEKTOB, a TAKXKE MOJTHOMOYHUS U ITpaBa OPraHOB MECT-
HOTO CaMOYyIpaBlieHUs B c(hepe perynmpoBaHUs NEATEIHHOCTU MO OOpPALICHHUIO C HKH-
BOTHBIMH. 3aKOH TAKXKe MPEIYCMOTPEI 00IIECTBEHHBIN KOHTPOJIb Yepe3 00IIEeCTBEHHBIC
00beTMHEHHS, HEKOMMEPYECKUE OPTaHU3AIMN U AKTUBHBIX TPaXK/IaH, U3bsIBUBIIUX HKe-
JIaHUE BBICTYIIUTH B POJIU OOLIECTBEHHBIX HHCTIIEKTOPOB.

Ha namr B3misi ki1t04eBbIMU U BAXKHBIMU HOPMaMH, pajyd KOTOPBIX U ObLI CO3/IaH
JAHHBIN 3aKOH, SABISAIOTCA cTarbu 21 U 22. OHM yCTaHABIMBAIOT OTBETCTBEHHOCTH 3a
HapyllIeHue TpeOoBaHui 3akoHa. Tak, BIaJAENbIbl OJIekKAT aIMUHUCTPATUBHOM, yro-
JIOBHOW M HTHOW OTBETCTBEHHOCTH, YCTAHOBIICHHOM 3aKOHOAATENbCTBOM PD. Jlukue xu-
BOTHBIE, COZIEpIKAIIMECS B HEBOJIE, OyIyT KOH()HUCKOBAHBI K BO3PAIIICHBI B CPEAY UX MPH-
BBIYHOTO OOUTAHMUS.

C 1 suBaps 2020 roga BCTYNHWII B CHILYy 3alIPET HA ACSATEIbHOCTh KOHTAKTHBIX 300-
MapKoOB%, B YaCTHOCTHU TENePh UX HEJIb3s OPraHU30BBIBATh B TOPrOBBIX IIEHTPAX, Kade,
Oapax. B mpoTuBHOM ciyuae Takas JesTeIbHOCTh OyJIeT paclieHNBaThCs KaK HE3aKOHHOE
npeAnpUHUMAaTeNbCTBO.? 3akoH Ne 498-D3 uckirouaet J1t000i GU3NISCKUI KOHTAKT C
KABOTHBIMU, KOTOPBIEC UCIIOJIB3YIOTCS B IUPKaX, 300I1apKax U T.J.

JKMBOTHBIE MOTYT y4acCTBOBATh B KYJIBTYPHO-3PEIMUIIHBIX MEPONPUATHAX, €CIIU
MECTa MX COJEPHKAHUS HAXOLATCS B CIELMANbHBIX 3JaHUSX, CIEHHAIBHBIX COOPYKE-
HUSIX, HA 000COOJICEHHBIX TEPPUTOPUSIX U COOTBETCTBYIOT CAHUTAPHO-TUTHUEHUYECKUM
HOpMaM. JIJisT OCYyIIIEeCTBICHHS TOAO0HOM MEATeILHOCTH aJIMHUHUCTPAIIMA KOHTAKTHBIX
30011apKOB HEOOXOIUMO OPraHU30BaTh KUBOTHOMY COOCTBEHHYIO CIIEIUAIBHYIO 30HY C
YKPBITUEM, HE MPEANOIAraroliuM HEIOCPEACTBEHHOTO I0CTYMA IIOCETUTENIEN U TT03BO-
JISFOIMM €MY B JIF000M MOMEHT CKPBIThCS C IJ1a3 B 0€30MacCHOE MECTO.

1 Crarps 3. ®enepanbHsblii 3ak0H «O0 OTBETCTBEHHOM OOPAIICHUH C )KUBOTHBIMU M O BHECEHUH U3MEHEHUI B OT/ICIbHBIC 3aKOHOIA-
TenpHBIe akThl Poccuiickoit @enepanmu» u ot 27.12.2018 N 498-03 (nocnennss penakuust) / CIIC Koncynsrantllmtoc.

2 Crarpa 15. @enepanbublii 3ak0H «O0 OTBETCTBEHHOM OOPAILICHUH C )KHBOTHBIMU M O BHECCHUH M3MEHECHHU B OT/EIbHBIC 3aKOHOIA-
TenpHBIe akThl Poccuiickoit @enepannmn» ot 27.12.2018 N 498-D3 (mocnenuss penakuus) / CIIC Koncymprantllnroc.

3 Crarps 171. He3akoHHOE IpeANIPUHUMATEIBCTBO. « YTONOBHBIN Kozeke Poccuiickoit dexepamum» ot 13.06.1996 N 63-D3 (pen. ot
18.02.2020) // CIIC KoncynprantlLmtoc.
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Hecmotpst Ha TO uTO 3aKOH 00 OOpaleHUH C KUBOTHBIMU YCTAaHOBHJI 3alpeT Ha
KOHTaKTHBIE 300I1apKH, Ha MIPAKTUKE BO3ZHUKIIO HEMAJIO IPOOJIEM ¢ ero peanu3auueii. B
MIPOLIECCE CBOETO MCCIIEOBAHUS MbI BBIIEIWIA TP HAUOOJIEE OCTPHIX.

Bo-nepBbix, 3a4acTyto BIaJeIblbl KOHTAKTHBIX 300M1aPKOB MAaCKUPYIOT UX IOJI BbI-
ctaBku KUBOTHBIX. [IpaButensctBo PO B [locranosnenun ot 30 mexabps 2019 r. Ne
1937 «O6 yTBepxkaeHHN TPeOOBaHUI K MCIOJIB30BAHUIO KMBOTHBIX B KYJIBTYpPHO-3pe-
JUITHBIX LEJSIX U UX COACPKAHUIO» YTBEPAWIO TPEOOBAHUS K BHICTABKaM KUBOTHBIX,
[0/ KOTOPBIMU MTOAPA3YMEBAIOTCS MEPOIIPUSITHUSA 10 JEMOHCTPALIUY JKUBOTHBIX C LETBIO
oOMeHa OMBITOM, MPOBEJECHNE 300TEXHUYECKUX U CEJIEKIIMOHHBIX MEPOTPUSITUH, a TaK-
K€ TOUCK MOTEHIHUAIbHBIX BIAJEIBIEB /ISl JOMAIIHUX KUBOTHBIX, TO €CTh TAKOE CO-
ObITHE MpenoaaraeT MOCTOSHHBIN (PU3NYECKUI KOHTAKT )KUBOTHOTO C IMOCTOPOHHUMU
JaroapMH.! B OTIIMYME OT KOHTAKTHBIX 300MapPKOB OHU MMEIOT OIPaHHUYCHHYIO MPOJIOJI-
KUTEITBHOCTh — MOTYT MPOXOJAUTH MAKCUMYM 4 JTHSI.

Bo-BTOpBIX, 0 CUX TTOP HEU3BECTHO TOYHOE KOJIMYECTBO KOHTAKTHBIX 300MAPKOB
B Poccuiickoni ®enepannn. denepabHble OpraHbl MCIIOTHUTEIBHOM BIIACTH HE MO-
I'yT OTBETUTbH HA JIaHHBIM BOIPOC, MOCKOJIbKY HE BEJach CTAaTUCTUKA AEHCTBYIOIIUX /10
BCTYIUICHUS 3alpeTa KOHTAKTHBIX 300mapkoB. [Ipeanonoxurensno B Poccun nencrsy-
10T OKOJIO 130 KOHTaKTHBIX 300IAapPKOB, U3 KOTOPBIX 55 HaxonsATcs B Mocke. bonee
TOTO, HE CTOUT 3a0bIBaTh, UTO OHU MOTYT PACIOJIararhCs I71e¢ yroJHO: B MOABAIAX HKHUITbIX
JIOMOB, KBapTUpPaX, 3aropoOJHbIX JOMaxX. BrionHe BO3MOXKHO OTCIEAUTh UX BCE, HO MJIA
ATOTO MOHAI00UTCS BpeMsi, CKOpee Bcero He oinH roji. Kak BbIX0J] U3 CI0KUBIIHECS CU-
tyaunu [Ipeacenarens komurera [ ocynapcTBeHHOM JlyMblI 110 S3KOJIOTHH U OXpaHE OKPY-
xarouien cpenpl Biagumup Biiagumuposud bypmaroB npemioxkuil rpaxkaaHaM aKTHB-
HEe OKa3bIBaTh MOMOIIL B O0OphOE ¢ HEKA3EHHBIMU KOHTAKTHBIMH 300mMapkaMu. Tak Ha
ouIHMaTEHOM caliTe OMyOJMKOBaHA IMOIIAroBas HHCTPYKIUA.> Eciu rpakaaHuH cTai
cBUJIeTENIeM pabOoThI 300MapKa U eMy He Oe3pa3indHa Cyan0a )KUBOTHBIX, TO €MY CJIe]Ty-
€T IeCTBOBATH M0 NPEJI0KEHHOW HHCTPYKIIMU: OOPATUTHCA C Kall000 Ha HapyIlIeHNe
1. 4 cT. 15 3akoHa Ne 498-D3 B ipoKyparypy peruona, rje HaxXoAuTCsl HE3aKOHHBIN KOH-
TaKTHBIN 300MaPK; C KaI000W Ha OCYIIECTBICHUE HE3aKOHHOW MPEeANPUHUMATETHCKOM
NeATeIbHOCTH B pernoHanbHoe otnenenne MBJI; B PocriorpebHanzop. B oOpamennu
HEOOXOMMO yKa3aTh aJipec, Ha3BaHUE KOHTAKTHOTO 300TapKa, Y€K, MOITBEPK AN
okazaHue uM yciyr. Kpome Toro, o cBoeMy >keJiaHiio 0OpaTUBIIHUICS MOXKET yKa3arh B
3asiBIICHUH TpeOoBaHne 00 MH()OPMHUPOBAHUH O AaJIbHEHIIEN Cy1b0e )KUBOTHBIX. B-Tpe-
TBUX, TTOSIBUJIACH TTpo0IeMa ¢ pa3MeleHNEM KUBOTHBIX, U3bSITHIX U3 KOHTAKTHBIX 300-
napkoB, U ux peadunurarueii. B Poccuiickoit @eaepanuu aeiicTByot okono 412 mpu-
I0TOB 0€3/I0MHBIX )KMBOTHBIX. B HEKOTOPBIX cyObekTax PD oHM OTCYTCTBYIOT BOOOIIIE U
UX CO3/1aHUE HE IIJIAaHUPYETCS.

1 Tocranosnenue IlpaBurensctBa P® ot 30.12.2019 Ne 1937 «O06 yTBepkacHUH TPeOOBAaHUH K HCTIOIB30BAHUIO JKUBOTHBIX B KYJTb-
TYPHO-3PEIHIIHBIX LENAX U X COACPIKAHHION.

2 Kak 3aKkpbITh KOHTaKTHBIN 300mapk? // Tocymapcrennas Jyma. 2020.

n



Nel 2020

ANIMAL LAW

HeynuButenbHo, 4TO CYIIECTBYIOUINE MPUIOTHI MEPETOTHEHb U (DAKTUYECKU HE
CMOTYT Pa3MECTUTh Yy €05l ’KUBOTHBIX, MOCTPAJAABIINX OT PYK YEJIOBEKa, 00€CIIEUNB UX
3200TOM U AOHKHBIM YXOJIOM.

3akoHO/aTeNbh TaKke HE ykazan B 3akoHe Ne 498-D3, kakum 06pazom OyaeT ocy-
HIECTBIATHCSA (PMHAHCUPOBAHUE MIPUIOTOB, 300MIAPKOB, IPUHSBIIINX Ha ce0s OTBETCTBEH-
HOCTbh 32 peadMIUTAINIO TOCTPAAABIINX KUBOTHBIX. Kak M3BECTHO, BeTepUHAPHbBIE yC-
nyru B P® oka3zbiBatoTcs He OECIUIaTHO, K TOMY e JIEKAPCTBEHHBIE CPEeICTBA 00XOIATCS
JOCTaTO4YHO JOPOT0, TEM OO0JIee, €CIU peyb UIET O IOMOIIN KUBOTHBIM, TPABMUPOBAH-
HBIM HE TOJBKO (PU3UYECKH, HO U ncuxudecku. K npumMepy, KOHCYJIBTAIUS Y 300IICUXO0-
nora B cpennem o Mockse crout ot 1000 pyOnet.

[Tnanupyet nu [IpaButensctBo PO Oparh Ha cebs 4acTh pacxoioB 3a CONEpPKAHUE
PEadMIIMTUPYEMBIX KMBOTHBIX UJIU MPEIOCTABISATh CyOCHIUU PUIOTaM, peaOuInuTaIu-
OHHBIM LIEHTPaM U 30011apKaM IOKa HE U3BECTHO.

3aKJII0YeHne

Taxum 00pazom, 3ak0H 00 0OpaIlIEeHUH C KUBOTHBIMU MTOJTHOCTHIO HAJIOXKUIT 3aIIPET
Ha JIeATEeNIbHOCTh «KOHTAaKTHBIX 300MapkoB» B Poccuiickoit @enepanuu. B yactHocTH,
WX BJIQJICIIBIBI 00sI3aHbI 3aKPHITh CBOM KOHTAKTHBIE 300MMapKH JIN0O peOpraHu30BaTh UX
B 300ITapKH, 300CaJIbI, 300T€aTPHI M T.I. B COOTBETCTBUU C YCTAHOBJICHHBIMU TpeOOBa-
HUSIMH 3aKOHOAaTenbcTBa PD, a Takke NOyYUTh JIMIEH3UIO.

Uccnenosas 3akoH Ne 498-D3 1 npakTUKy €ro MPUMEHEHUSI, Mbl IPUIILIH K BBIBOLY,
YTO 3aKOHOJIATENIO CIEAYET BHECTH HOBbIE HOPMBI B 3aKOH, KOTOPBIE PETYIUPOBAIIN ObI
NESATeNIbHOCTh PeabMINTAIIMOHHBIX IICHTPOB, MPUIOTOB U 300IIAPKOB, MPEI0CTABUBIINM
KpOB U 3a00Ty >KMBOTHBIM M3 KOHTAKTHBIX 300IapKOB, MOPSAOK UX (PMHAHCUPOBAHUS,
OTBETCTBEHHOCTb 32 )KU3Hb U 3/I0POBBE JKUBOTHBIX, IOJTHOMOYHNS PAOOTHUKOB U PYKOBO-
aUTeNe moJqoOHBIX opraHu3anuii. Takke Mbl CYUTaeM, YTO TIPUIOTOB U PEadMIUTAIIH-
OHHBIX [IEHTPOB HEJOCTATOYHO Ha TeppuTopun PD, B10OABOK OCTPO HE XBATAET KaJPOB,
CHEIUATU3UPYIOIIMXCS HA JICUCHUH AUKUX KUBOTHBIX, TOCTPAIABIINX OT MPeObIBAaHUS
B KOHTAKTHBIX 300IapKax.
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AHHOTALIA

OLIlECTBEHHBIN

COCTOSIHUIO WU TI
pacTeT co BTOPOM ITOJIOB
Pan crpan mpuHsuIM 3aKo0
3alllUTe KUBOTHBIX, HaNpaBJICHHBIE Ha
pElIeHNE «OCHOBHOW HEPELIEHHOH Ipo-
OJeMbl COLMAJIbHOM CHpPaBEJIMBOCTH B
COBPEMEHHOM MHUpPE», a UMEHHO Ipo0ie-
MBI OOpaIIeHUs] YEeTOBEKa C YKHBOTHBIM.
Tem He MeHee, B HEKOTOPBIX CTpPaHaX
YCTAHOBJICHHBIE 3aKOHbI PUMEHSIOTCS
Jy4llle, YeM B JIPYTUX, a BONPOCHI 3alllH-
Thl >KMBOTHBIX BOCIIPUHUMAIOTCS 00I1Ie-
CTBEHHOCTBIO CcepbE3Hee. JlaHHas crarbi
JNEMOHCTPHUPYET, UTO IS yCHENIHOMN pea-
JU3aLHMH 3aKOHOB MO 3aIUTE >KMBOTHBIX
OOIIIECTBEHHBI MHTEpPEC M COIMaTbHas
OTBETCTBEHHOCTh JOJIKHBI OBITH Ha BBI-
cokoM ypoBHe. OOpa3oBaHUE MOXKET
BBICTYIIaTh MHCTPYMEHTOM HOBBIIICHUS
OCBEJOMJIEHHOCTH OOILIECTBEHHOCTH O
BA)KHOCTH 3aIUTHI )KUBOTHBIX. B naHHOM
cTaThbe OOCYXKITAIOTCS BOIPOCHI 3AIUTHI
HUBOTHBIX B Poccuu 1 B cTpaHax-4JieHaX
EBpomneiickoro Corosa (EC).

n

E.I. Sinchilo
Cunuuno E.N.

Abstract

Public interest in animal welfare
and animal rights has been on a
rise since the second half of the 20th cen-
tury. A number of countries adopted bills
on the protection of animals, which were
aimed at managing ‘a major unresolved
problem of social justice in the world to-
day, namely, treatment of animals. Still,
in some countries the established laws are
enforced better than in others and animal
protection issues seem to be taken more
seriously than in others. This article will
attempt to show that for laws to perform
successfully, and for animal protection to
be increased significantly, public interest
and social responsibility should be on a
high level. Education is likely to be a tool
to rise public awareness, consequently,
leading to a better animal protection. The
education on animal protection in Russia
and in the Member States of the Europe-
an Union (EU) will be discussed.

First, the article will briefly describe
current animals’ legal protection regimes
in Russia and in the EU.



B nepByto ouepenp, cTaTha KpaTKo OMU-
CBIBAET JACHUCTBYIOIIME TPABOBBIE PEKUMBbI
3aluThl )KUBOTHBIX B Poccuu u B EC. Jla-
Jee paccMaTpHUBAIOTCS 00pa3oBaTEIbHBIC
BO3MOKHOCTH JIJISl IIKOJbHUKOB OTHOCH-
TEJIBLHO MPOOJIEMATUKHU KUBOTHBIX, a TaK-
K€ OIHUCHIBAIOTCA BO3MOXKHOCTH, IPEHO-
CTaBJIIEMbIC YUYEHUKAM BBICIINX YUCOHBIX
3aBeneHuid. Kpome toro, B crarbe cpas-
HHUBAIOTCA BO3MOYKHOCTH MPOCBEIICHUS
B JIAHHOW TeMe 3a TpeaeiiaMu yIeOHBIX
3aBe/ieHul (T.e. Ha paboTe, B MECTHBIX
cooOmiecTBax). Hakonern, crarbs mpen-
CTaBJISIET BO3MOKHBIE CITOCOOBI MOBBIIIIC-
HHUS OCBEJIOMJICHHOCTH OOIIECTBEHHOCTH
0 MpoOJiieMe 3alUThl KUBOTHBIX U MYTHU
pa3BuTHS 00pa3oBaTENIbHBIX MPOTPAMM B
stou obnactu B Poccun.

KuioueBble ciioBa: oOpa3oBaHue, 3a-
00Ta O JKMBOTHBIX, 3alllUTa KUBOTHBIX,
KUBOTHOE mpaBo, EBpomneiickuii Coro3,
Agctpusi, Coenunénnoe KoponeBcTBo
Benukobpuranuu u CeepHoit Mpnan-
nuu, Poccuiickas ®enepaums, aomar-
HUE )KMBOTHBIC, IOMAIIIHUI CKOT.

Nel 2020

Next, it will review educational
opportunities regarding animals for
schoolers, then the same opportunities
provided for the university students.
The educational programmes outside
of the educational institutions will be
contrasted as well. Finally, the article
will try to introduce possible solutions
on how to rise public awareness and
how to implement education in animal
protection in Russia.

Key words: education, animal welfare,
animal protection, animal law, the European
Union, Austria, the United Kingdom, the
Russian Federation, pet animals, farm
animals.
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Introduction

Mass education on animal protection and welfare is the basis for the introduction
and implementation of forward-looking policies and laws regarding these issues. More-
over, citizens’ awareness of why and how animals can be protected is likely to increase
the pace of de facto enforcement of the given laws. This is evident if analysing the dif-
ferences and successes of policies’ and implementations of laws in the EU and Russia.
Although, both the Russian Federation (RF) and EU’s countries have introduced bills
regarding animal protection, EU’s states could be claimed to be the leading in the animal
welfare reform.

This article will argue that mass education in the EU on the topic of animal protec-
tion had a significant impact on the EU dominant role in preserving animal rights; and
will introduce ways to implement successful animal education programmes in Russia.

Comparing legislations of Russia and the European Union

The basic norms of the Federal Law «On Responsible Treatment of Animals and
on Amendments to Certain Legislative Acts of the Russian Federation» have entered
in force since its adoption in 2018, the remaining provisions entered in force on the 1st
January 2020. It is aimed at regulating relations in terms of treatment of animals for their
protection, and also sustaining of morals, exercising of principles of safety, humanity
and other rights of animals, and legitimate activity of people over the animals.

According to the provisions of 2020, this law prohibits petting zoos (though only
under certain conditions which are explained later), animal cafes, animal fights, bars and
restaurants housing animals. It also forbids people from keeping wild animals in their
private accommodation as well as any way of killing homeless animals.

However, as it was highlighted by non-governmental organisation (NGO) «Forgot-
ten Animals»: «Hunting, fur and meat farms are still very legal. So are traveling dolph-
inaria (aquariums where dolphins are used for public entertainment), so obviously the
new law does NOT concern ALL animalsy.

Besides, in the Civil Code of the Russian Federation animals are still possessed as
property and as indicated in the Civil Code Article 137, «The general property rules ap-
ply to animals insofar as the law or other legal acts do not establish otherwise».

Under the EU’s treaties, per contra, animals are recognised as «sentient» beings
(Article 13 of the Treaty on the Functioning of the European Union). Hence, EU’s Mem-
ber States must implement internal policies in strict accordance with the maintenance
of animals’ welfare. EU’s legislation is one of the most advanced in the world covering
almost all aspects of animals’ welfare, including farming animals’ welfare (maintenance,
transportation etc.). It even prohibits traditional narrow cages for laying hens.
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Member States of the EU are obliged to comply with this set of rules while the Eu-
ropean Commission experts check regularly that responsible authorities in practice act in
compliance with the supranationally established laws. What is more, the European Com-
mission is accountable for the raising awareness of animal protection by introducing
training and educational programmes; by providing people with scientific and legal data.

Russia, unlike the Member States of the EU, is definitely not a member of such su-
pranational institution, which established standardised system of laws that apply to all
member states. Nevertheless, in the Russian Federation there is no similar controlling
agent as in the EU and no governmentally overseen animal protection targeted educa-
tional programmes which are very likely to have a chance to appear not only on the
supranational level.

Legal acts regarding animals in the EU do not just exist and being controlled, they
become basis for supranational strategies such as i.e. ‘European Union Strategy for Pro-
tection and Welfare on Animals 2012-2015’. It announces that ‘Animal welfare is a so-
cietal concern that appeals to a wide public. Treatment of animals relates to ethics and
is part of the Union’s set of values. It is therefore relevant to communicate to children,
young adults or the public at large to raise awareness of respect for animals and to pro-
mote responsible ownership. ‘It, as well, shows intention to launch a study to map out
the current animal welfare education and information activities directed at the general
public and consumers’. Thus, the EU tries to evaluate how current educational activities
held in Europe; identify which are successful; find possible ways to improve educational
activities; and suggest ideas for policies and actions in animal welfare.

On the basis of this Strategy several surveys were conducted in such states as Italy,
Lithuania, Spain, Romania, Poland, Greece, United Kingdom, Sweden and Austria. The
surveys conducted were on the topic: ‘Formal education and information to the general
public, secondary and graduate level students and consumers’.

As surveys indicated, when all categories of respondents (general public, secondary
students, graduate level students, consumers) were asked how they feel about informa-
tion they get on animal welfare in the scale from 0—«very low» to 10—«very highy,
average results in all countries were about 6.5. The scores were lowest in southern EU
countries, namely Greece and Spain with 3.5 and 4.3 respectively (graph Nel).

As for the level of Animal Welfare in respondents’ countries, the highest score was
recorded in the UK, followed by as well the most informed country which is Lithuania.
However, as surveys indicate the less people informed the more they want information
to be provided. This is evident from the examples of Greece and Spain (graph Ne2).
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“ How informed youfeel = Quality of theinformation = Level of AW in your country
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Graph Nel. Secondary students’ opinions (in the scale from 0- «very low» to 10 — «very
high»). Derived from EDUCAWEL Final Report 2016.
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Graph Ne2. Secondary students knowledge on animal welfare legislation (‘correct
answers’ about animal welfare in their country; and ‘yes, more legislation’). Derived
from EDUCAWEL Final Report 2016.

18



Nel 2020

ANIMAL LAW

Education on animal welfare and protection in the Member States of the EU

‘European Union Strategy for Protection and Welfare on Animals 2012-2015’ iden-
tified activities at some EU countries at the different educational levels. In this section
these activities will be indicated. The limitation of this article is that only the most prom-
inent examples will be included as they will be further used for proposing animal welfare
education programmes for the Russian Federation.

Regarding Austria, Article 2 of the Animal Welfare Act 2004 mandates raising pub-
lic awareness in legislation. Moreover, it is the only country in the EU that included
animal welfare in its educational programme at schools. Most activities are held by the
institution called Tierschutz macht Schule (Association for Animal Welfare Education
(AWE)). Itis a non-profit organisation, founded right after the Austrian National Animal
Protection Law (§2, TSchG, 2005) was adopted.

It provides different educational materials on animal welfare for primary and sec-
ondary level students. Materials developed by this institution includes some entertain-
ing and fun stories free from shocking illustrations and information, thus they can be
delivered to a very young public in order to introduce them to the importance of animal
welfare since the very young age.

Teachers can carry free-of-charge classes on Animal welfare with the materials from Tier-
schutz macht Schule paying only for the delivery of printed resources. From 2008 until 2013,
2500 educational institutions ordered 376.738 educational materials (magazines precisely).

Moreover, they have some projects aimed at communicating to children key mes-
sages of animal welfare and ideas on how to share this information. One such example
is Pet Buddy project which includes real practical experience of animal welfare. Schools
can book courses, which includes visits to animal shelters and pets’ areas of Vienna Zo-
ological Garden.

What is outstanding about Tierschutz macht Schule is that it provides animal wel-
fare courses for teachers. These course licenses teachers to get Continuing Professional
Development (CPD) credits for their portfolios.! Therefore, animal welfare issues be-
come truly national and involves specialists from different academic circles (education,
law, biology and ethics). This course is a success in terms of «upbringing» first ani-
mal welfare instructors who completed two semesters and eleven weekends of learning
about behaviour and needs of pets, farm animals, wild animals etc. As estimated, since
2010/2011 and by the year of 2016, 43 teachers accomplished training programmes and
started to teach these courses at schools which applied for such courses at Tierschutz
macht Schule official website. There were 70 successful lectures/workshop in total taught
by animal welfare instructors in 2016.

Next, considering the United Kingdom (when it was EU’s member state), animal wel-
fare is not that explicit as in Austria.

1 Continuing Professional Development (CPD) portfolio—individual’s documented evidence of fulfilling their professional
obligations by registering their activities i.e. training courses, workshops, educational events attended etc.
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Still, animal welfare is included in the UK’s pre-school educational programmes; and it

has some programmes aimed at helping young people and their families to understand
the importance of caring for and protecting animals. The International Fund for Animal
Welfare (IFAW) presents Animal Action Education programme, which was established
in the UK in 1993. It is now spread to 18 countries. It has a far reaching but real plans to
engage more than 5 million teachers, students and their families worldwide through edu-
cational materials they provide: DVD’s with in-class movies, teaching guides, students’
magazines, posters and ideas for communal and global activities.

Furthermore, there is another course, in this case, an online one, organised by the
University of Edinburgh — Animal Behaviour and Welfare online-course. It is a 5-week
course with no age limits and no education prerequisites. It is aimed at increasing aware-
ness and understanding of animals’ welfare issues, needs and emotions of pet animals,
farm animals and captive wild animals. By the year of 2016, course was already accom-
plished by 30,000 people from 152 countries. The tools used for educational purposes are
the following: online forums, Google Hangouts, video lectures, interactive sessions etc.

In 2013 the Minister of State of the UK responsible for Education claimed that it is
not right to include the protection of basic animals’ needs in the topic of science but said
that government thinks that it is important for teachers to take a leading role in rising
awareness of animal welfare issues.

In Spain ‘The National Association for the Defence of Animals’ (ANDA) provides
a range of activities for broad public regarding pet animals and farm animals as well (i.e.
‘Better Dairy’). ‘Better Dairy’ is a National Association of Animal Protection (ANDA)
founded in 1989 in order to protect animals, particularly, abandoned dogs and cats. How-
ever, ANDA now is concerned with other ‘abandoned’ animals that are not protected
anyhow: bulls used in bullfightings, farm animals, laboratory animals, animals used for
fur, zoo and circus animals.

Through education this organisation attempt to change the mentality of the Spanish
society, to ensure that animals are do treated as ‘sentient’ beings. For this purpose, how-
ever, ANDA carries training courses only for specialists in animal-related professions.
Additionally, ANDA representatives are involved in conferences all around Spain. Still,
its website is designed for all age’s visitors.

In the EU general knowledge on the animal welfare issues are essential for primary/
secondary/university education. It, as was already illustrated, also includes almost abso-
lutely uncovered in Russia topic: farm animals’ welfare. Farmers in the EU are now very
concerned that people mislead the current farming system. Thus, they consider it very
important to rise awareness by i.e. orginising for children and their families farm visits.
The European Commission can be a source of funding for such an activity. Still, they
claim that not everything could be done by the central authority, rather Member States
should play (and they do play as it was shown in the previous and will be again shown
in the next passages) role in increasing understanding of animal welfare and protection
issue and in providing students with basic knowledge about farm operation.
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As for Austria, the Austrian chambers of agriculture; farmers’ associations, special-
ists in farming and the Ministry of Agriculture are required to spread information about
farming through the media outlets, their websites and public activities.

Simultaneously, in the UK there are as well some programmes aimed at broader
public education on the modern farm conditions and related to farm animals’ welfare.
They are mostly via online resources. For instance, Red Tractor Farm Assurance has a
website with its welfare standards; DairyCo the leading dairy company in the UK also
has a website with information on their cows’ welfare. Therefore, all the successes in
animal welfare are not limited to the supranational level and could be done (although
perhaps on the smaller scope) in the Russian Federation.

Among such EU states as UK, Austria, Lithuania, Belgium and others there are
differences in the levels on animal welfare education proficiency. UK, Spain, Belgium,
Austria have strong animal welfare laws, whereas in Lithuania it is still not the case.

What they do share is that there (in almost all EU countries) exist volunteering An-
imal Welfare Organisations; every country tries to provide animal welfare education in
the face of entertaining games and riddles in kindergartens. Some differences are evident
at the secondary and university levels of education: here, the UK have animal welfare
programmes integrated in the educational programmes, while it is not the case for Bel-
gium and Lithuania.

Nevertheless, the EU has successfully adopted laws that are followed by its Member
States and are regulated by the European Commission. Still, in some European Union
and ex-European Union’s states (the UK), effective educational policies that comple-
ment and help to enforce laws are found. These curricular includes education on animal
welfare of pet, farm, wild other animals and are aimed at a broad public with the great-
est emphasis on teachers, students & their families. By including animal welfare issues
into the legislation as was done in Austria, government highlights animal welfare as an
independent issue that deserves to be included into the list of the most acute issues of
modern times.

Importantly, no financial or other barriers to the improvement of animal welfare
through inclusion it into national curriculum are found in the EU and the UK.

Education on animal welfare and protection in the Russian Federation

As for the Russian Federation, Section 11.5 of the Order of the Ministry of Edu-
cation Ne 1897 dated 17th December 2010 ‘on approval of national standard for basic
general education’ states that the national standard for biology studies includes the rising
ecological literacy among students and methods for the protection of animals’ welfare
and biodiversity.

Moreover, more abstract ideas on education and conservation are to be found in the
General Principle of Ecological Policy to 2030 which was signed on the 30th April 2012
by the President of the Russian Federation. Section 20 indicates that federal and regional
education standards are to include issues regarding improvement of understanding of
ecological problems and ecological culture.
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Still, these legal aspects seem to be more concerned with conservation of animals

rather than with issues of animals’ welfare.

Moreover, although some provisions of Federal Law «On Responsible Treatment
of Animals and on Amendments to Certain Legislative Acts of the Russian Federation»
were brought to life on the 1st of January 2020, neither of them was somehow concerned
with details on how to implement new rules to the real-life situations, nor any education-
al requirements.

Country/Jurisdiction
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Table Ne3 indicates the
rankings of the WJP Rule of Law Index 2019 in
alphabetical order. Scores range from 0 to 1, with
1 indicating the strongest adherence to the rule
of law. Derived from The World Justice Project
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Rule of Law Index 2019.

This is totally different in the EU and the UK. In some countries of the EU, animal
welfare is already a part of educational courses Moreover, there is a great number of
e-resources as well as printed ones among specialised animal welfare and farm organisa-
tions that provide basic information and educational programmes for students of prima-
ry/secondary schools and universities.
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Other laws already concerning edu-
cation on animals nevertheless seem to be
also relatively recent and thus it takes time
for them to be successfully implemented.
Still, World Justice Project Rule of Law
Index shows (Table Ne3), that the Russian
Federation is improving in terms of ad-
herence to the rule of law. Thus, possible
barriers to successful implementation of
educational policies tend to diminish.

Still, it can be argued that it is not clear
to what extent rising adherence to the rule
of law concerns animal welfare and ani-
mal protection. Hence, further develop-
ment of animal protection and animal wel-
fare at other education levels (university
level i.e.) independently from the state is
needed as it will raise awareness of animal
welfare and will enforce the production
and promotion of legislation and policy.
Having analysed different conditions of
animal welfare education in the EU, the
UK and the Russian Federation, it is clear
that although Russian national curriculum
includes some concepts on animal protec-
tion, they appear to be more relatable to
ecological issues and biodiversity rather
than to animal welfare.
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There are also programmes for teachers to become certified animal welfare instructors.
All these activities are free or financed by governments or some non-profit organisations.

All these educational opportunities rise awareness of animals’ welfare and protec-
tion issues. As a result, laws are being ‘regulated’ and enforced by the community of
concerned citizens and, the EU is, not surprisingly, the leading in the animals’ welfare
reform in comparison to other parts of the world.

Strategy for the Russian Federation

Then, what should be done in the Russian Federation to change the situation — rise
awareness and thus lead to successful implementation of animal-related laws?

1.First of all, the Russian Federation should launch research projects similar to those
started in the EU and the UK (UK’s ones at times being the Member State of the EU);

2.These research projects should overview the current situation with animals’ wel-
fare education in the Russian Federation; evaluate recent successful and unsuccessful
policies; find responsible and influential non-governmental (perhaps, volunteering) or-
ganisations and assess their steps towards development of animals’ welfare education in
Russia.

3.Evaluate the education programmes’ experiences made in i.e. the EU and UK.

4.Based on all these assessments comprise future scenarios for developing of ani-
mals’ welfare curriculum.

Conclusion

To conclude, education is crucial if people want to achieve progress in the issues of
animal welfare and protection. This article compared such education in some countries
of the EU with ones in the Russian Federation.

As it was proved, the EU is a true leader in the public education on animal welfare
issues. It has animal welfare included in the national curriculum, a number of different
optional educational online and offline courses etc.

As for the RF, although animal educational programmes are not that advanced as
in some countries of the EU, it has positive tendencies towards its strengthening. Still,
in spite of some new provisions to laws in the Russian legislation, and overall positive
modern tendencies towards animal welfare and protection in the Russian society, it is
important to set effective educational policies to further back up such tendencies. Hence,
regarding the successes of some EU states and relative success of others (the UK), create
and implement some new projects on animal welfare and protection.
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B HUTEIBHBIN

penieHuit mpoodIeMbl
HbIX B Poccnn n npyru
HUX CTpaHax ObLI 3a(UKC paBo-
BOU CTaTyC KMBOTHOTO U TPEHOCTABIICHBI
emy mpaBa. Jlpyrue cTpaHbl 3a00TATCA O
0€370MHBIX KMBOTHBIX, OpraHU3ysl Bak-
[IUHAIINAIO U TPUIOTHI. OTHAKO, KaK TIOKa-
3bIBACT MPAKTHUKA, TOMUMO BCETO BHIIIIE-
MEPEUNCIICHHOTO, BAXKHO TaKXKe 00y4arh
rpaKJaH ¥ MEHSTh UX MHUPOBO33PEHUE.
Yro kacaercst Poccun, cutyarus ¢ npo-
Os1eMol O€3I0OMHBIX JKUBOTHBIX HE camast
OnmaronpusTHas. HecMoTpst Ha paBoBOE
pPETYIIMPOBAHUE STOW TPOOIIEMBI, MHO-
rUe )KUBOTHBIE BCE €I CTPagaroT OT pyK
yesioBeka. ABTOp JTAHHOW CTaThU OYEHD
HAJIEETCs, UTO B ONmKaiiliee BpeMs mpo-
OieMa Oe3I0OMHBIX KHBOTHBIX B Poccun
MepecTaHeT OBITh HACTOJIBKO CEPHhEZHOM.

KuroueBble ciioBa: 0€310MHBIE KU-
BOTHbIE, IPUIOTHI, pEIIEHUE MPOOIEMBI,
Poccus u ctpanel EBponbl, r'yMaHHOE
3aKOHOJIATENbCTBO.

E.A. Lashina
Jlammmua E.A.
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Abstract

his article provides a comparative

analysis of the solution to the prob-
lem of stray animals in Russia and oth-
er countries. Some countries have fixed
the legal status of the animal and grant-
ed it rights, introduced the pet tax. Oth-
er countries take care of stray animals
by organising vaccination and shelters.
However, as practice shows, in addition
to providing legal guarantees of animal
rights, it is also important to educate cit-
izens and change their worldview. At the
same time, the situation in Russia is not
the most favourable. Despite the legal
regulation of this problem there are many
animals which suffer from human hands.
The author hopes that in the next five
years the problem of homeless animals
will cease to be so serious in Russia.

Keywords: stray animals, shelters,
problem solving, Russia and European
countries, humane legislation.
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Introduction

Overpopulation of dogs and cats is not a new phenomenon in modern society. The prob-
lem of stray animals has always been and will be particularly relevant. However, nowadays
many animal welfare societies feel obligated to help. There are also many remarkable pro-
grammes and resources that can facilitate work in this field. There are many points of view
on how to solve this problem. Some of them are based on ethical views and/or on practical
experience of a particular national or local situation. This article will consider various ways
to solve this problem in different countries, including Russia. However, solutions may sig-
nificantly vary from region to region. Whatever approach is adopted, the goal should always
be to avoid animal suffering and killing through effective prevention programmes.

Legal status of animals

Many European countries, as well as the United States, have chosen more humane
solutions to the problem of stray animals. Such countries as Austria, Italy, Luxembourg,
etc. adopted the notion of the legal status of an animal and the responsibility of its owner.
This principal puts the guilty on animals’ ex-owners. When animal receives legal status
that protects their freedom, the offender gets penalty for their illegitimate conduct (depri-
vation of home is one of the top crimes) or even a prison term.

In Vatican, for example, under Pope John Paul II, the Catholic Church recognised
dogs as creatures with souls. Consequently, they were allowed to enter the temple.!

The starting point of the most bills like the ones of Luxembourg or New Zealand
was the thesis that animals are intelligent beings capable of experiencing feelings.? How-
ever, if the interpretation is transparent with companion pets, it does not always apply to
farm animals (notably, they are much less likely to become stray than domestic ones).
In addition, this also limits the ability to sell pets or give them away, and in the case
of divorce — to assign it to someone’s property. In Luxembourg, the penalty can reach
$227,000, in Austria - from $2,000 to 15,000, and in Germany - from €25,000.

In Italy, a penalty of €10,000, a suspended sentence or imprisonment for a year is im-
posed for a pet thrown out on the street.’ In addition to legal nuances the problem of home-
less animals is solved by education: in primary school, children thanks to volunteers of
animal protection organisations learn how to handle animals. And throughout the country
there is a «green number», which helps abandoned animals or injured in accidents animals.

Portuguese law regulates the problem differently. For example, there was a bill which
prohibits the killing of animals, and allows euthanasia only in case of illness, unbearable
pain or serious behavioural problems.*

1  He claimed that animals are as close to god as humans. Moreover, Pope Francis recently declared that the doors of paradise are open
to animals, which once again confirms that the Catholic Church recognizes the existence of the soul in animals.

2 The main idea is that animals belong to living, not belonging to the human race, intelligent beings endowed with the nervous system,
with the scientifically proven ability to feel pain and experience other feelings” including “suffering and torment”.

3 Avyear in prison for an abandoned animal in Italy.

4 The deputies came to this decision after it became known that about 100,000 cats and dogs are killed in Portugal annually. According
to the new law, shelters and nurseries for stray animals will be required to sterilize animals for 15 days, if the

owners do not appear, then they will look for families.
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In Germany animals and homeless people have equal rights, written down in the
Constitution'. The British Parliament granted the rights and freedoms of 7 million dogs,
8 million cats, 650 thousand horses, 2 million rabbits and an indefinite number of do-
mestic birds.

Taxation

Taxation on pets (it is common in Austria, Germany, Norway, France, USA, Swe-
den) is also a great option for animal protection. This is an effective preventive method.
Before buying a leash, the future owner has to confirm the «seriousness of their inten-
tions». In Germany, the tax is € 150 for the first dog and 300 for the second (in China, for
example, it is allowed to have only one), and for a fighting dog — € 650. Paying the tax
also implies registration: the pet will be assigned a number that the owner will engrave
on the collar or put a tattoo on the ear. An alternative option is to enter a chip (costs about
€ 30) with information about the owner.

Irrevocable capture

Another possible solution is irrevocable capture. This procedure is common in Ger-
many, Spain, the United States, the United Kingdom, etc. This is a procedure when a
stray animal from an urban environment is placed in a private or municipal shelter: and
is not returned to the place of capture. After vaccination and a period of overexposure,
shelter staff search for new owners for these animals. If after some time the previous or
new owners are not found, the animals are painlessly euthanised. This method is consid-
ered ethical by the largest animal protection organisations such as World Animal Protec-
tion, Humane Society of the United States (HSUS) and People for the Ethical Treatment
of Animals (PETA)>.

The alternatives to «humanely euthanisingy shelters are limited by the so-called ad-
mission shelters. The number of places for animals is limited there, but, animals which
were granted such a place of residence can live there indefinitely. Nevertheless, there
are some shelters with almost unlimited capacity. Animals live there indefinitely as well.
One of the largest and most famous shelters is the «Territorio de Zaguates» in Costa
Rica. This shelter is a true home for hundreds of dogs which are always clean, well-fed
and examined by veterinarians.

The practice of shelters is highly developed in the Czech Republic, where the police
is involved in the protection of homeless animals.? If a citizen sees a stray dog, they dial
the special hotline of the animal control officer.

1 Article 20 of the German Constitution states that the government, which is responsible to future generations, exercises legislative

power within the framework of the constitutional system and ensures the administration of executive and judicial power in accordance with
legislation and law also protects the natural foundations of life and animals

2 Animal rights activists believe that that euthanasia is more humane than returning to a hostile environment, where death will be more
violent if not faster.

3 Vaclav Steinbauer, who is a director of the animal shelters said that the Czech Republic is a nation of dog lovers. If someone runs
away with a dog, they immediately turn to us. Czech people love cats and dogs. Now the Czech Republic is considered a country where
the number of stray animals is minimal.
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After the animal is caught by the officer, it is brought to the shelter and scrutinised about
the chip or a special identity tattoo. In case of absence of any distinguishing marks, of-
ficers post photos of the dog on the city police website in order to find a new owner for
the dog. If this does not help, the stray dog remains in the shelter indefinitely. Even the
city police have two shelters for stray animals, not to mention private organisations in
the country.

Capture-sterilisation-return

Capture-sterilisation-return — this procedure is common in India, Thailand, Egypt,
etc. This is an addition to the standard municipal capture. Such a group always has a spe-
cialist who monitors health and quantity of captured stray animals. Other activities are
conducted by animal rights activists, who use charity funds’ budget to sterilise cats and
dogs, vaccinate them, or in some cases put tags and return them to their former place.
After that, the number of homeless animals does not tend to increase.

For example, in India after Supreme Court banned killing of stray dogs (including
the cases for number regulation) , the method of sterilisation, vaccination and return to
the place of capture became relevant in relation to abandoned dogs.

Depriving animals of food

One of the methods of dealing with stray animals is consciously depriving them of
food. The list of actions is large: from fencing garbage containers and landfills to the
public agreement that it is not necessary to feed such animals. The logic is clear: stray
animals will live as long as they can find food. No food — no problems with the homeless
animals.

Extremination

The most unpleasant way to regulate this problem is extermination. In some coun-
tries, the number of stray animals is regulated at the expense of their lives. In Moldova,
for example, funds for euthanasia are not allocated, because captured animals die as a
result of physical violence, for instance, from a traumatic brain injury.

What is more, in Australia, according to the strategy of the Ministry of Agriculture,
poisonous baits are allowed to be used to fight feral dogs. Some of them are even sold
freely in stores.

However, there is also another positive trend. In Ukraine, such methods are being
rejected lately. Replacement for shooting is found in charities like «Happy Paw», which
are engaged in helping animals by taking care of them and by provision of education to
the population.

Country with no stray animals
The Netherlands is considered to be the only country in the world where there are no
stray animals.
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They are happy to share their experience and recommendations with the rest of the
world through the brochure «How Holland became free of stray dogs».! In short, it
combines the best of international practice of ethical animal treatment. This includes the
legal status of animals (including penalties for animal cruelty), taxes on the maintenance
of pets and mass sterilisation.

Local methods

On the Greek island of Rhodes, there are «profiles» of the dogs, next to which there
are always full bowls of food, and on the sign itself — a tray with food for birds. This is
a local initiative.

In Turkey, feeders are installed on city streets, and city parks often appears to be cat
territory with houses for animals and signs «Beware of cats! ». Arrangement of such lo-
cations is carried out by local city halls while veterinarians monitor the health of cats. A
similar picture is on Rome’s Largo di Torre Argentina Square, which over the years has
become better known as the «cat house» than as the site of Caesar’s murder.

What about Russia?

In December 2018, Russia adopted the Federal Law «On responsible treatment of
animals» (next — the Law), which protects stray cats and dogs from abuse. Among the
main principles of the document there are: «treating animals as creatures capable of ex-
periencing emotions and physical suffering», and «educating the population of a moral
and humane attitude to animals».”? The full Law came into force on January 1, 2020.
From this point on, the rule that the only reason for euthanasia is an incurable disease of
the animal, which causes it unbearable physical suffering, take effect. And another pro-
vision: animals that pose any danger to people, should not be killed but instead placed
inside a shelter and kept there until their natural death.? Current legislation also prohibits
the extermination of cats, dogs, and other stray animals.* They are also protected by the
Criminal Code of the Russian Federation, which imposes punishment for animal cruelty
— however, under the corresponding article 245, cases are rarely initiated and even less
often reaches court.’

As for the actual situation, the research of the association «Animal welfare» showed
that only 15 out of the 85 subjects of the Russian Federation have the principle of hu-
mane treatment of animals enshrined in law. Regulations in another 30 regions claim the
need for humane treatment of animals that do not have owners, in particular, it is indicat-
ed on the priority of the capture-sterilisation-return procedure.

1 The Netherlands replaced its Animal and Welfare Act 1992 with Animal Act 2011, which came into force in 2013. The act features
anti-cruelty and duty of care provisions that are also applicable to farm animals. The use of great apes for experiments is prohibited as well
as testing cosmetics on animals as per the EU Animal Welfare Rules.

2 Article 4 of the Law.

3 Article 16 of the Law.

4 Article 17 of the Law.

5 In Russia, humane legislation on animals has appeared. But stray cats and dogs continue to be killed in most regions.
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The worst situation with the regulation of the homeless animal population is in other
40 regions. Outsiders include the Astrakhan, Kemerovo, and Ulyanovsk regions, as well
as the republics of Tuva, Kalmykia, and Ingushetia. There are many inaccuracies and
violations of the Federal Law in local regulations, which imply the killing of captured
dogs and cats as the only way to deal with stray animals after capture.’

Hence, the situation in Russia is not the most positive one. Maria Lezhneva, a mem-
ber of the «Animal welfare» said, that the problem with animals on the streets is critical.
There are too many animals. She thinks it will take five or seven years to set up the sys-
tem and stabilise the situation.

Consclusion

So, various ways of solving the problem of stray animals were considered above.
This problem is very relevant for almost all countries of the world. Some European
countries including the Netherlands, the Czech Republic, and Germany have chosen the
most humane way to solve this problem. Their main idea is that an animal has the same
legal status and the same rights as a human. In order to implement this idea, it is neces-
sary not only to develop humane legislation, but also to change the worldview of people
on homeless animals. Author really believes that only educational work, explanatory
conversations among citizens will help to radically change the situation.

As for the situation in Russia, everything is ambiguous. There is humane legislation,
but there 1s no humane treatment of animals. Author would like to predict a positive out-
come of this situation. Russia, like most other countries, has a lot to strive for. But the
truth is pleasing and encouraging that more people are now concerned about this prob-
lem; that there are many animal protection societies in the world; and the governments
are not standing still but are developing in this regard.
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