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YCTAHOBJIEHUE COAEPKAHUE IIPUMEHHUMOTI'O IIPABA B
MEXIAYHAPOJHOM KOMMEPYECKOM APBUTPAKE

PaccmoTpenue crnopoB B MEXKIYHApOJHOM KOMMEPYECKOM apOUTpaxke
o0najaeT  OMpENENCHHBIMU  MPEUMYIIECTBAMU,  KOTOPbIE  OOYCIIOBIICHBI
cnenupUYecKUMH  4YepTaMu, CBONCTBEHHBIMH KOMMEPYECKOMY apOUTpaKy.
[Togxon apObuTpaka K BBIOOPY MPUMEHHMOTO IpaBa, OTJIMYHBIA OT MOPSAKA,
KOTOPBIN JOJIKEH COOJI0/IaThCs TOCYIapCTBEHHBIMU CY/IaMH, TaKKe OTHOCUTCS K
crienuPUYHBIM OCOOEHHOCTAM KOoMMepYecKoro apoutpaxa. OcoOblii MOPSI0K
NPUMEHEHUSI HMHOCTPAHHOTO  IpaBa, KOHKPETHU3UPOBAHHBIA B  3aKOHAX,
periiaMeHTax u MexayHapoaHbix goroopax (m. 1 ct. 1186 'K PO, n. 2 ct. 28 @3
«O MeXAyHapOJHOM KOMMepueckoMm apOutpaxe» 1993 r., cr. 7 EBpomelickoit
KOHBEHIIMM O BHEIIHETOProBoM apOutpaxke 1961 r.), 3akimouaercs B TOM, 4TO
apOUTPHI MPU OTCYTCTBUH BHIOPAHHOTO CTOPOHAMU IMpaBa MPUMEHSIIOT K CYIIECTBY
Criopa MPaBOBBIC TMOJOKEHUS HA OCHOBAHUU TE€X KOJUTU3MOHHBIX HOPM, KOTOpPBIC
COUTYT MPUMEHUMBIMU. MEXIy TeM, €CIH MOPSAI0K oOparieHus: K MPUMEHUMOMY
MpaBy B 3aKOHAX M MEXIYHApOAHBIX aKTax MPeayCMOTPEeH, TO TMpaBuia
YCTaHOBJICHHUS COJIepKaHUs MHOCTPaHHOTO npaBa  MEXJIYHapOJHBIM
KOMMEPYECKUM apOuTpakeM HUTIe He o0o3HadeHbl. OTCYTCTBUE 3aKpEIJICHHBIX
MpaBWI YCTAaHOBJICHHUS COJICPKAHUSI TPUMEHHUMOTO TpaBa apOUTpakeM MPUBOIUT
K TMPaBOBOM HeompeneaeHHOoCTH. B 3Tol cBsiz3u B nokiaze OyaeT oOpalineHo

BHUMAaHHE Ha CIJIEAYIOIIME BOMPOCHI: 1) ABISETCS M YCTAaHOBJIEHHUE COACpPKAHUSA
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WHOCTPAHHOTO TIpaBa OOS3aHHOCTHIO apOUTPOB M KAKUM 0O0pa3oM apOUTpax
B3aMMOJICHCTBYET B JAHHOM acCIleKT€ CO CTOpPOHAMH IIpoliecca; 2) MOXKET Ju
HEMpaBWIbHOE YCTaHOBJICHHE COJAEp)KaHWE WHOCTPAHHOTO TIpaBa apoOUTpaMu
TOJIKOBAThCS Kak HApYyIICHHE AaBTOHOMHUU BOJH CTOPOH, MPEIyCMOTPEBIINX
HE0O0XOIMMOCTh OOpaIleHusl K TOW WJIM MHOM MpaBOBOM cUCTEME B KOHTPAaKTe, H,
HaNpoTUB, OyAET Ju oOpalieHre apOUTPOB K HOBBIM BOIIPOCAM TaKUM ke 00pa3oM
CUMUTATHCS BBIXOJOM 3a MPEAEIbl MOJHOMOYUN apOuTpoB; 3) OyneTr jau apOouTpax
NOJJHUMATh HOBBIE BOIIPOCHI, UMEIOIINE OTHOIICHHUE K ey, HO HE 3aTparuBaeMbie

CTOpOHaMu 1ponecca 1 T.I1.
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